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I HEMORANDUH FOR MR. HARRY ALMOND, OGC (3E987)
_. CAPT J. SMITH, USA, ARMY JAG (2Dh43)
I: MAJ W. GEHRING, NAVY JAG (2D343) -_

MR. BOYD ALLEN, AIR FORCE JAG (4C931)

i! SUBJECT: Draft Marianas Agreement

Attached are additional and replacement sections of the current Draft

Harianas AgreementD a copy of which was circulated last week by Mr.
Barringer.

] At a meeting on I0 October the DOD repre;entative indicated that Article

! Eight was unacceptable, in several sections, particularly the emasculated
, eminent domain procedure. Alternative versions are being drafted.

; It is requested that a review of the entire Agreement be completed andI

: cor_ments provided to the originator by COB 21 October. As significant

concerns develop over specific points in the Draft Agreement, it would

: be helpful ii: these concerns could be _rovidecl telephonically as they

develop prior to 21 October.

E. C. WHELAN
b

Captain, USN
Attachments Asst for TTPI
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• 1_Cf - "rAGP,EYlv_:,'T .-,,_r_:DLIShING A

POi,]TIC_J.-_:_,n%'.,, ,,,=-_. :.:-: .!_i{i.' P]::OPLE OF 'iffIE hO_,.I.]:,J,.N
........ :::.u 'L:, oy

...... C:_,.:.'t,2:,: of the United [,'ations and the Trustee-Whe_.-¢:a:_, ,._...-

:...... ,...n the "c.r:u':£ty Co'mc._?. :-;f th.2 Uni-tedship Agl"e.r,.::c:.n t '-- "-,.-.-r, _....

t,,_t._on_ :-n,'.t " .,-, Un,t,-d St..--.,:::::.. .',= ..... "-... _;..._.;]..].:r_. _;.'.:,:.9,1::C'e hO the

• .. - . ,........

[...._C'j.:.L,2:9i |_::" ,[9:.:-C_.(_-]:]2"" " "A /.;.;'I;.," :.,

::. _',:,....._; i:'.l'::.'.' .:'.."l,.,.............:_ j._(...,...... ;,-I 7- ",J:_'/_Z.. P,-:",-.ivh O:,7 ..';_]_/._O!'p,:_,_:_%C:C: C'1",d

%';ho:c-_.:,..'3, 'c;:" o,_r'.£ ............. .'ce,:s _'_"_ p.:c:._:_]o, of tl-e ,"..".. ":*-',,-"

"_ " 75._.,ar.[,.qaY.:z!a:-,,?._z,th;:ou.,jh p:q-.lic F:_tit,.on a._',drefe_,:cndu::a, b.::ve

c!e_v.!y c.-:;._x,2.q... ;,"d...... L:,,..i.,- _;-:, ,-<.- _c>c _.o.,...__ _ ;:._._: ,l.. ,:,n_.,._n" :,'i[_i_ t}'e

.._.c., l::_j ,:,] ',.,,..'.,_e% .3u[:p:::r.t:_ c:,e c!:2.z.i_-e of the

y'. ,,-,-'":_ ,)._ I'l ,_ :: :._ "..,. .... : - . "r,:l ;'.,_._ - _-._ ,.-,-_:,:C_ ,,.', ' '" ":'*•_ 'C1_Q2-. c

::.; !io.':_-_bl_ _:'2:, ,: _,:: ::'.:2.'....::-t: :":.. ,.".-:.::;.'.C-I ; ,_-_.c_

........................ •.'3_'t:_ c:_ P. ...... "',,.'1 ]. P.',.:(_

I -"

C,:,v..n,t _'_ ',-."::' ""," ' • _• ...:...:,.':'..CLtt'_ ".L)':_I: .I ",,. ,_'W;".',"'::.'.:':,.':',: _;:::_(1 \t,,.._Orl '[110

:.,:i_c'i,;].c.:; _;F ............ "" ' l.': " _,_: _]..f',:OC,qOLq, end

, -.: ')(

........ " _,','';" " " i',)] 1 _'i," i:l f_i..,_,tu:_ ""...... '• _ .......... CtJllilhl $ S ion lf'[' ,'"1 _ C ;I .O.:,. t': J. O i. l_)/ .t,._. il, '.:3

being the t].u].y appoh_t_:d _.,._,l.(.s,_.n,.atives of the people of the

No_:_hoi:n i:n_:i._na T.:_].ai-.,is,,.-,ndLhe l?e,:-_onal l_.,._p:,:es,_.ntativeof .

the ].';'"''..(..,,..,.,..nt'"- of u:,e.... Un.i;:ed S,:,itos' havo. ent:e_.'od into [:his

Ac3reolnuilt Jn t)_.:(]orto o:;t,-d)l.i.:lh ,.'1 :$(llf--uovei'ni!lg COliiL_ont.:oa].th

F,_r the ..........,,,_; i. :[:_1.:_ n.; _..'["' " n !1:2 ....- .. ,.n., : 7,i,::_._:4.,van po].i',:i ,:,_._,.:: :l ',1 ;",!J. 01!:1 1".....
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system and define the future relationship between the Northern

!_ariana Islands and the United States, recognizing that al_)ro-

val of this Agreement by the people of the Northern Mariana

Islands will constitute on their part a sovereign act of

self-determination.

e

"I

41300.n.
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DRId_T

October 9, ].974

ARTICLE VI

Revenue and Taxation Provisions

Section 601, [Awai[ [ng proposals from MPSC Counsel on

application of the Internal Revenue Code in the Marianas].

Section G012].

(a). The i'!orthern I._ariana Islands will not be included
o.

i
within the customs '- -_-. ,_erz.tory of the United States. :

(b) The C_,(.zn....-_._t-_v_;,-_-r- of the N.orthern Mariana Islands may,

in a _=_' -.r i te,,t with the ' ' . _._ -h,,...,..,]t2.. CO'.'._; S . .in uDr",O I:._(311al obj. _ c:ations

of the United '"--;.... levy ..... .- .. ..,-',,i._._, C_IJL.-_.(]:3 on 9c_ou,_ _m,;c;,:t,-d intO

its ter)/ito_:y fzom ally area -'-_,_-- . .. _.:_ ,.;_.,._.:.,. . o,.::c_,ti]an the [;_j.,..n"_-:_:-_s

it:5 ic,Y;-i ;.,]:Lies o:,:" "-'-'-', .... _. _-"_.

(c) The Government of the l,_o:,.'thernMariana I._-_l.d_-w:[ll

],ave the [exclusive] authority to impose c'utics on e:.:ports ._

from its te_:ri1-Qry.

(d) 'ZOo ,:he ,:::..'.tent :;_,.:h t_:e_,.:-::ci'_t ",...ou].,.i be c(;,].,;{:-':ent with

the intc_:na(:ional., ob1.-:.gal:i.::nsof l:he Un'"._LedS;-ates, exports ,,

:,'[.':,:OI'N ' ' _ '--'_:n,. ho::tho,n ":aYi.'_ua !,..,],.:,.] _._.o the c_.::3[.omsterritory

o_ the U;_.i.,.(¢d :;ca ..... wl.].l. '-_,:_ ,- ')ject to the same treatment '_
___

as exports f):om the Territory ofGuam into the custoras territory ill

of the U.n_.[.,_-dStates. The United States wi].l, if r,ecessary in !I!

order to exI:end such treatment, endeavor to o:)i:aj.n,_ppropriateA"

waivers or modiJ!icatio_s of its internati.onal obligations.

,.
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(e) The Unitcd States will seek to obtain from foreign

countries favorable treatment for exports from the Northern

14ariana Islands, and will encourage other coun.tries to

consider the Northern Ma.,.-ianaIslands a developing territory.

Section 60 [3] .

[ (a) 'i'ho.Uni::ed :;hates :.:.-yIcvy cxc.l.se ta:.:es on goods

and services manufactu,-ed, sold o,- used in the Northern

_.:a_.'J.anaIslends J.n the :::o.mei?.an_.,-rand to t]_e same extent as

• .C,."3]. "_ " , , :. :.,, .• :..'__._::_,.n ,-_.c ......... al States ]SUCh .... ' "'." ..-,.,...._S _,',2e &L_'O.]." ....... ;"'_'"

[(b) "....-__.-.. t_Icrl_ .._,"'":'-;;.'_:,x..r"_.,.:... ,t:_ =.;_l.J._, have +_"_ ....-j:-_-(_;-_;-v

to 4,,.,-.--,-o .;.;.-,.'J.se ;-a:-<s u,'on _:o::.d-; ".._.-.:.'_E;-,:,L.uJ.,_d or ._3o.].d w.i. thJ.n

its L,.2_:-citoryor u:;on,go_,]s ...i:_'_o:,/:.:.-.,]_J.n{.O {:_:s-to;-ri[.ory, pro-

r' _. ,e.: ' " " _ntovide:] :_::t _" '_' e:--cJ.set;.:.:c..']-::::i;_3:-_,_don 5c 9,:._lh_[.,orc._ut .... 2..(. "6 .... "°"

' _ ' " -.... _"" "..lJ.;h t: _;_te:cnational o.bl'.-J.[;S t:._,. ,", ;2::,;']' '. "'S:" :;'2 (:(t,.,";_ :; ... {._ ...... : -.-

U.IJ. _..ed r...... ;.....ga.tions of t.'ae """ '- ,._,-.,:__.,. ]

Section 60[:':],(a)A].I ",,'_:,".{i.:::._..,,iby ;_.; (:,:..-:.<n.:_:_-'-",tof the Nor-:.

" _ "' ;;y ".zL].l be e::cmpt, as,.'-_,,_;-n,.,..,.,,Ma):inna Is].o.nds.oc l)y _k."; ._,. ...._," .

to principal avad interest, from LaxatJ.on by the Unilted Stalf.es, i

oJ: by any Sha;:e, -territo,-y or £-oss_-ssion o[ the Unite:el States, .-I

or any political subdivision of any of them. I

(b) For so long as the l'nited States Government pi:ovides " i

direct financial assistance pu);,;u,;.nt-to .\;:L'].c].eVYI o_ this

agreemc:nl:, the Government of the Northern i.:ario.naIslands

will '" " ''"a_,-no;.ize no public {.ndebto{]ne:;:; (o,:,,.crth..:nb,)nd'_ o_" __

' ' ].j.O.t_ot:_o.,. , ].[(J&tl of ,_',](.'C,]vo._'l,,.::':ntna,.,i,,le.,o.,.:'].y-'-" " :ceve_,_'..,::]) L', O!1 S -- "" ;

" 09 41 01.
2,:-""-_._,i.,'.._..i Z ! ,-._.-7"_ "-" _._.. T-2.._.<....-'_ ,': _- "."L ; .............................. = ............. ".........
.... _ ' - i I i i " ii iii iiii i i" ii " ii I ..... Illll II 11" 1 [ i- _ _ ..... _ ...... _---
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derived from any public improvement or undertaking) in excess

of ten percent_m of the aggregate assessed valuation of the

property _-_ithin the Northern Mariana Islands.

o7 4130.1.

...... _-i ....... _'"i'_i __ ......_i'i~"i'_i_'-" " _ _ _ ....... i ,_ ..... 7'-.... -7---"---.......... , " , ,,, ,, ,,,,,,



DRAFT

October 9 , 1974

ARTICIoE IX

Resident Contmissicner and Consultation

Section 901.

(a) The Northern _.:ariana Islands may maintain in Washington,

D.C. a Resident Commissioner _..,howi].]..be entit].ed to receive

official recognition by all of the dep_rtmenl-s and agencies

of the United States Government upon presentation, through

the Department of State, of a certificate of [election from]

[appointment by] the Governor of- '' -unc "..io__'thernMariana Islands.

(b) The P,esident Con_missioner ",.:i].lh_-ve a term of t_.:oyears

and will '_ .. ',-,_[elected at the f_:st _5:._..._.,,s:_l_!ec"' "_._._.ito be hel_l

in the l¢ozthern 14ariana Islands following the effective date

_'c'-" by the peo_._!e c!ua].i_-_of this ._=:.tion . . .....u_ to vote for t_e l:_ember:_

of the ].egislature, and ..subs._:l_nh]y... at .'_uchgene',_'alelection

every second year tberea_[ter. .] ,_,.,.[-_-_o_,,_ud__ by the Governor of

the Northern _arJ.ana _[_51.nnc1._by . i_d 'dith the advice and coal:eat

of the upper house of [:i_e[[o,-::i_eJ_n:._ariaua _[a].,znd:_]cgi:,].ature.]

(C) lqo person will be eligible for [e].ection] [af:i)ointment]

as Resi_]:;nt Cor,'_nissioner who is not--

(i) a bona fide citizen of the ........","_.:o,.,.,._.,.n _4n):.{.allaIslands,

provided that any Re:;ident Co,._uissioner [el.coted] [appointed]

after the termination of the Trust,_e:;b_.p _.,._u:_tbe a citizen of

the United States; and

(2) at" ].east {'x..'enty-five ,"-.k_...;_.:;of age.

(d) In case of a vac_n_cy in the of[ice of Re::_ident Co__,_,_J.s-

sioner by death, _'esignation, or otherwise, the Governor, by

4130 .a
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and with the advice and consent of the upper }louse, shall

appoint a Resident Con%missioner to fill the vacancy, who shall

serve the remainder of his predecessor's:term and until his

successo;- is [elected and] qualified.

) '21-.e Resident Conuuissioner will receive a salary payable -.

'@_\_%el lnol'Tthlyby the United States C-overnment, and shall receive the
, , so,me salary and a].lovzances for stationery, clerk-hire, and

:_.(.."-'" transportahion expen:;es as al!cy..:edmer.-be;:sof the ",:ouse of

Representatives of the United S hntes, lie will be allowed
!

• _"_ "l'_ " ' 7" " _('the fz,,l..,iugpl'l%._l,-_L.SeS such :.':',_n'J,_
'.

S:'.c"cio,.__02. ';'hei'::i._:,_dS:_."tes Govern'..".:e.._.tand the Government

>c tb.e :o:,::-_,_.:.'n".'_;,...r.[:_na(::._c,.:-dsv,i!l consult regularly on all

.... ..:: " " ' ......- the:.':',and if any.:,.;.'..,:.c ('.;: :3 E,i!:;:,::C;:..;.:.q( 3 ",.,O :,: "2] ./ hlCr_S_,±p DcL.,.r:'.,-A

:-,,,-.ela] ]:_:Ju:::;:q,.,a,zlda:cise, the Pres_"..dentof the United States

an,.!the Gover:aoz of the F:orthe_:n '4a_:iana Islands will each

appoint a sr)ec5.._lrepresentative or roo_._:_entati,re,;,.._ . . , to consider

:3".tch issues and -"'r.:u._erc,uc__:u'_endotions the_.-eon. _"Fecial z-epre-

}

,_entatives ::hall be appoinked in any event to cop.sider and make ]

recc.,.;,c:::crl,:_i-".e:'ts regarding fut_!z'e financJ.al a,_:_i.._l-._nceto the 1
!

. , bjt_Ct .... ,No_:',:he._:ni.'a_:'ienaS.s].ands pu',-suant to _ ";,_n "101 to meet at i
I

1least one year prior to the -,--o_'a:-ion_,,__,. ,. of tile initial seven year

lpe_-iod of :3uch assi.stance.

" Section 903, Nothing hez'ein sha].l t:c(...vcnl-the proses)ration of '

cases or controvez's_.es az-ising und.er ich.-:sAgreement to courts

' ' " -'- • e ._,.-,_ ""-_" -" .¢P.-',._Ir:,q::t_.qor.. ._*o.'::',.'.:d t]_,._u,:_'.y,. ,, ..:.,_'.l._.:.:::_dby t>'2 I.'_[',-d ,_t...u.., It is "" .... . .

(,-;,_I.,.ovc;.:;i,_.sv:JlI 1,3 j,_:;ti.(:}c_.])].ein r.uclioourhs,-cmd that the uaderb.ukinSs

• 413014 --
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by the United States Government and the Government of the

l_orthe:-n Mariana Islands provided for in this Agreement will

be enforceable in such courts.

Section 904.

(a) The Government of the United States will give sympath-

etic consJ._e,'ation to the advice of -the Gove:,:nr_ent of the

Mariana Islan0s on international matte:-s directly affecting

the Northe-,_'n,.,a]....ana Islands.
i
t

' (b) 'I'.'_eUnited States will as:_ist and fac_].itate the estab-

lish_.."_cntby c_ L_,._cnuJ.n :-',arianaTsla.nds of offices in the

..... •cou_..u.J:aand otherUnited ,_,,_..•........s ;_nd a:_.o,sl''-" " to D"on:ote ]•cc_l ' -_"

J economic o_, cultuza]. "_............;...... "i.....J....,.._ of ,.;,oi_.o_'_",c,._....n 14ari_-na Isl0.nds

• ' , 4 I[(c) T]_o United Suaces %;.]....:_up._:,(-,_:ti..'<,mbe:'::.hipby the

r,o_u:,c.,.n:.D_]:iana .3..c.a_:]in _.-_;gio:_.alor. oti:e_: J_,t._:natic.nal

......._..n_concerned with soc_ol, ec_nc,a_c,organ_ _;_-'r, _- _ ........ educational,

:-'cientific_ technical and culi-_:,:n],n:aktc::,:s,9_:t .:_u....n to it, to

the extent such o._:ganiza;:.'.'ons;.,ill ,.,,;uu_;:::-,':,.:n:._.c._:)_rship The

Govern_nent of the ......... . . . "''_.o,.t.:_.,2,.nit,,:_.:]uar:_;].._,]<]s,,..,._.cnthe approval

of the Sec::etary of State, may negotiate and sign agreements

v:ith any J.nte_:na[-ional o_:0anJ.zahJ.on of v;hich i h is a r,_ember, pnov

i ided that those agreements apply on].y to the Northern Mariana

Islands and not to other parts of l:he Uni_:ed States.]


