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i '_" ,.:'-: e I,; • WASHINGTON, D. C. 20_70 IN _:PLY REFER TO

, _ Set: 8918 (
.--_ 5 December 1974

": =. ..(f/I SYDh_EY OASD (ISA) FMRA
i I

_.I Sub_: Draft Orders of Secretary of Interior to Transfer Trust Territory _-<_

_.-:_.[.%_ Public Lands to Territories

Ref: .(a) Your memo of 4 December 1974 with Draft Orders attached

•: .- i. In accordance with reference (a) the following comments are offered

"-i:i_ on the subject orders• Comments shall be offered on both orders; how-
'"_..i,_ ever, considering the long history of differences of opinion between the

_,i_.:._.iI district representatives in the Congress of }iicronesia and the U.S.
Government over the modalities of this transfer, it is recommended

:'}.i:i"-:'._'-'il that the longer version be chosen. It is feared that, given the degree

fl-._.,.j;}ii'C!i of discretion inherent in the short version, the district legislatures

•""""_"< would enact varying forms of implementing "legislation which would either••.....:.:..

" ! ._' be totally unacceptable or pose _- " _aoonzz_ng and politically difficult• .,./..-.:_
decisions as re,whether or not the U•S. Government could live with each

• "'_]
..: .., 2. Short Version_ Part II. :Le_is].atiVe..,. Authority..
- ? I
• I " Reco=nendation: In line 1 substitute "each" for " "any . In line 4

! insert "within its district," a'fter "1973,"i •
•..;:-:; :., Reason: More precise ]anguage.

3. Longer Version.

a. Part I. Purpose.

".; Recommendation: In lines 3 and 7 substitute "each" for "any".

•" In line i0 substitute "appropriate" for "desired".
k

-: Reason: More precmse language and reduces the uncurbed discre-

.... tion permitted by "desired". .•

b. Part II. Definitions. (4).

... Recommendation: In line 13 after "property" add the words "with

the .powers and duties specified in Part III."

-* Reason: To limit "legal entities" to those bodies constructed

with the powers and duties set forth in Part III. Without this addi-

tion there would be some uncertainty _hether a "legal entity" created

-...[- " by a district leglslauur_ to receive title to public lands but not
endowed with the precise rights and duties set forth in Part III

would be included within the term '[legal entity" as it is used in
later sections of this order
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c. Part Ill. Authorit Z of District Le_i.8.14t_ree..

(i) _cc,_endation: In subparagraph (1) in line 16 insert
';Ringle'" before "leRa]'*, and ingert "for the district" after
"entity".

Reason: To insure that only one legal entity Is created in
each district. ,'his will et_,pl£fy subsequent neSotiatlons for land
since tt will not be necessary to deal with multiple ant!ties for
parcels extending into several Juris_lictions.

(li) F_aco_mendattou: In subparaEra_h (4) line 7 insert "private
before "land'".

Reason: To insuTe that a district letal entity cannot
exercise the po_er of _atnent domain over those public, lands _etatned
by the e_ntral governmnt.

d. Pert V. Reservations.

(t) ._.ecoemendation: In subparagraph (1) lines 4 and 5 delete

Reason: Parallel co.st_ctio= with s,_bpsragraph (2).

(1t) Recom_ndatton: In subparagraph (2) line 3.0 delete "reaper-
', tire" and i_art "a" before "deterBLtnation".

Reason: Parall_l eonstructlon Irlth subparagraph (I).

e, Part .vl. Limitations,

(i) P_co_ndat_o_: Yn line 20 chan._e "enact" to "have enacted".
_aason: _r a_mar.

(tt) _ecow_udatton: In li_s 17 a_d 18 insert '_y a district
legal entity=' after "receipt" and delete that phrase vhere it

presently appears. Tn flue 20 place a co_ _fter _'entlt_ '_.
_eason : Clarity,

f. Part V_:Y. Amendments to Trust Terrltor_ Code. _2__).

(t) r.eco_mendatlon: In line 19 or subparagraph (1) and llne 5 of
subparagraph (2), under the daf_nitlon of emlnent domain, plsca
brackets around "this Order".

Reason: '_en the_e changes are _ctually made to the Trust
Territory Code, a legal ldentt_tcation oF the Secretarial _rder must
be curds,
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(ii) P_con_endation: Xn line 6 of the definition of euinent
domain delete "private".

Reason: Those publtc lands transferred te district legal
entities probably will noC bee.ome "private" property. This recc_-
_ndation viii enable the central government at some future it... to

exercise the power of emlne_t domain over property held by a district

legal entity.

RXC_A_D L. _I_:HTE___A}!, Jr.
Captain, JACK, U.S. Navy

Deputy Assistant Judge Advocate
_ral

(In_eraat£onal Law)

Prepared by:
MAJ R. W. GEIIRING, b_MC
Int'l Law

_oo_ 2D343, Ext. 39161

5 Dec 74/cff
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