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CUOTE: DE#R SIR: THIS IS IN RESPONSE TO '{OUR LETTER DATED
11/I0/74 CONCERNING ARTICLE III AND SECTIONS 5_:._AND 5@6
OF THE DRAFT STATUS AGREEMENT WITH THE NORTHERN _qARIANAS.

YOU HAVE REQUESTED OUR ADVICE OLDNLY WITH RESPECT TO
SECTIONS 5Z3 AND 506, AND HAVE REMARKED THAI" IT IS YOUR
UNDERSTANDING THAT ARTICLE III HAS BEEN CLEARED WITH THE
_-RVICE PREVIOUSLY. THE SERVICE HAS NOT PREVIOUSLY KNOWN
OF TF_ NATURE AND CONTENTS OF ARTICLE ill. THE LAST FDDRAFT

DISCUSSED LITH US PREVIOUSLY, Or,!JULY 5i, L974, CONSTI-
TUTED AGREEMENT _;ITH THE PEOPLE OF MICRO_,_ESIA, AHD CONFER-
RED ONLY NO_;CITIZEN N_TION;_L!TY OF THE U>liTED STATES.
ACCORDINGLY WE FIND iT NECESSARY TO DISCUSS BOTH APPENDIX
A AND APPENDIX B.

f "-,

TiE FAj!.NTO EXTE>_D UNITED STATES SOVEREIGHTY OVER THE
NORTHERN MARIANA 15LANDS !,'IT HO(]I"IiqCO]{_ORATING THEH INTO
THE UHITED STATE_ H_S PRECEDENTS IN TEH\ ,STATUS OF i'HE
PHILIPPINE ISLAtJDS BEFORE THEY WERE GiVEt_ INDEPEYDENCE
AND IN THE STATU:3 OF A[qERICAN SA[,IOA. IT iS UN?RECEDENTED
TO COUPLE WITH SUCH AN ARM'S-LENGTH RELATIONSHIP THE ..
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RIGHT TO ACQU:RE CITIZENSHIP BY BIRTH IN .SUCH A POSSES-

-SION, BUT THE DIFFICULTIRDES IN DRAFTING AND ADHINISTERINS
SRJCH A LAW MAY BE SURMOUNTED. WE THINK IT IS MUCH MORE

DIFFICULT OFDDTO PROVIDE, AS INDS ATTEMPTED IN SECTION 506,
FOR SELECTIVENATURALIZATION AS UNITED STATES CITIZENS IN
THE COURTS OF THE NORTHERN MARIANA IS_DLANDS. AT THE OUT-
SET, THEREFORE, WE URGE TURNING BACK FROM THE TORTUOUS
PATH THE DRAFT AGREEMENT IS TAKING. EITHER THE NORTHERN

' HARIANA ISLANDS SHOULD BE A PART OF THE/UNITED STATES

UNDER THE I_MIGRATION. AND NATIONALITY ACT, WOTDDDVITHOUT
RESERVATINDOH_ AND INCONSEQUENCE PERSONS WOULD BE ABLE TO
ACQUIRE UNITED STATUS CITIZENSHIP THERE BY BIRTH OR BY

I NATURALIZATION IN ACCORDANCE W,_ITH EXISTING LAW,--- OR THE
I NORTHERN NARI/_NA ISLANDS SHOULD NOT BE A PART OF THE

' UNITED STATES, PERSONS BORN THERE WOULD THEREBY ACQUIRE NO
MORE THAN NON CITIZEN NATIONALITY, AND THOSE ASPIRING

.. TO NATURALIZATION COURTS NDIN GUAM OR OTHER PARTS OF
THE UNITED STATES.

_/E BELIEVE THAT THE SCHEME OF ARTICLE l!I OF THE AGREE-
MENT, CONFERRING UNITED STATES CITIZENS_IPP ON CITIZENS
OF THE NEWLY ACQUIRED POSSESSION WITHOUT MAKING THAT

. POS_SSiON A TERRITORY OF THE UNITED STSDATES, IS UNPRE-
CENDENTED AND UNWISE, THOUGH PROBABLY NOT IN CONTRAVENTION'
OF THE CONSTITUTION OF THE UNITED STATES. BUT WE BE-
LIEVE THAT THE SCHE_:IEOF SECTION 5_6, TO AUTHRDORZ-_IZE
COURTS OF THE NORTHERN MARIANAS TO NATURALIZE ONLY CLOSE
RELATIVES OF UNITED STATES CITIZENS V}_,OACI_QUiRED THEIR
CITIZENSHIP UN__3DER ARTICLE III OF THE AGREEMENT, MAY
BE IH CONTRAVENTION OF ARTICLE I, SECTION _ OF THE CON-
STITUTION CONFERRING ON CONGRESS THE POWER TO ESTABLISH A
LWIFORH RULE OF NATURALIZATONN NO MATTER HOW SECTION 5_.6
IS REDRAWN, AND SECTION 504 OF THE A,SREEHENT PARAPHRAS-
ING (PARODYING NAY BE MORE APT) THE LANGUAGE OF ARTICLE IV,
SECTION 2, CLAUSE I OF THE CONSTITUTION REGARDING EHTITLE-
I,IENTTO ?R(_91VILEGES AND !_,]_,]UNiTIESOF CiTiZE[,!S IN THE

Dr.SZ_VERAL STATES AP,=ARS TO US TO k_DBE AN IMPRUDENT PROVO-
CATION, ONCE IT IS REALIZED HOW ONE-SIDED THIS PROVISION
IS, AND THAT THE CITIZENS OF THE SEVERAL ,%q'AT_@ES WILL
"NOT" HAVE THE SAHE RIGHTS AND PRIVILEGES, OF CONGRESS TO
AND CONHERCE WTHiN TF£ NORTHERN HAR!ANA ISLANDS AS THE
.....a_ITAHTS OF THaT CO_4,_ONWEALTH WILL HAVE BOTH AT HOME
AND IN THE SEVERAL STATES.
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WE THINK IT IS INAPPROPRIATE TO MAKE NO FULLER DECLARA- '
TION OF THE RISHT OF THE INHABITANTS OF THE NORTHERN
MARIANAS TO ELECT TO RETAIN THEIR FORMER (JAPANESE)
NATIONALITY THAN THE PSSSDDDD PASSING REMAK_RK CONTAINED

IN.THE "INTRODUCTORY CLAf_USE OF SECTION 801. THAT RIGHT
OF ELECTION SHOULD BE SPELLED OUT CLEARLY, WHETHER IN A
_ECTION PRIOR TO 301 OR iN 30P.
WE THINK IT IS UNDESIRABLE TO PRESCRIBE IN SECTION ,501
THAT THE FOUNDATION FOR ACQUISITION OF UNITED STATES
CITIZENSHIP MAY BE "EITHER" RESIDENCE OR DOMICILE.
DOMINCILE PRESENTS MORE DIFFICULTIES, AND WAS ABANDO_ED
IN UNITED STATUS CITIZENSHIP LAW. CF. IM[,]IGRATION AND

NATIONALITY A_CT, SECTION 101(B)(L), 101(C)(I). WE
RECOMMEND LIMITING THE REQUIREMENTS TO RESIOENCE.

TURNING TO THE SPECIFIC WORDING OF ARTICLE II_ N'ANDDD AND
_.CTiON 506, WE SHALL ENDEAVOR TO MAKE CONSTL_RICTIVE
SPECIFIC SUGGESTIONS. WE ARE AWARE THAT SOM[T<IMES WE MAY

' , FAIL TO APPRECIATE THE DRAFTER'S EXACT PURPOSE, BASED ON
BACKGROUND DiSCUSSIONS.XV

r
i iN SECTION 30t WE RECO_,]_,IENDTHAT THE INTRODUCTORY CLAUSE

BE AMENDED WIT_ RESPECT TO CHILDREN. BY USING THE WORDING
OF THE I_IMIGRATION AND NATIONALITY ACT, SECTION 101(B)(1)
AND IOI(C) (1), AS FOLLOWS;
"THE FOLLOWING PER_SONS AND THEIR UMMARRIED CHILDREN
ImWDER TPF_ AGE OF TWENTY-ONE YEARS .... "

IN SECTION 501(A), IT iS RECOMMENDE D THAT INSTEAD OF
"THAT DATE', THE WORDS "'TH_ S_'ZhDEFFECTIVE DATE" BE
SUBSTITUTED. ALSO DELETE "OR ARE DOMICILED".

IN SECTION 3_I(B), IT IS RECOC,!MEf_DED T}i4T "HAVE RESIDED"
BE SUBSTITUTED FOR "F_VE BEEN DOHICiLED". FOR "THAT DATE"
SUBSTITUTE "THE SAID EFFECTIVE DATE". IF POSSIBLE, SPECI-
FY THE VOTING AGE INSTEAD OF THE VAGUE "UNDER AGE".

BEFORE DISCUSSING T.U£_TERMINOLOGY OF SECTION 301(C),
WE NOTE THE SLRPRISiNGLY SHARP DIFFERENCE BETWEEN THE _._T_SDD---_
BT
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STRICT RE _REMENTS OF SECTION 501(3) AND THE R_LA_&,_IELY

EASY R--QU, ,r_NENIS OF SECTION 301(0)),. IS THERE SQ_THIN6
HISSING FRO,_IT:-{EDEFINITION IN 301(C)? THE TWO SUE_-
SECTIONS STRIKE US AS INCONGR@_UOUS.

IN SECTION 30tCC), SUBS T,ITLF_'E"RE SIDE ING" FOR "DO_iCiLED" - .
A_;D "HAVE RESIDED" FOR HAVE BEEN DO_ICLED". ALSO _IIBSFi-
TUTE "SAID PRECEDING DAY" FOR "THAT DAY" AND "SAID" EJTFECT-
IVE DATE" FOR "THAT DATE". "

q

IT IS RECOMMENDED THAT SECTION 505 BE RENUMBERED AS

_CTION 3_I(D)_ AND EDBE AMENDED TO RE_D AS FOLLO.'_S=
"ALL PERSONS BORN IN THE NORHTERN HARIANA ISLANDS ,.
ALL PERSONS BO}?N IN THE _',IORHTERNHARIANA ISLANDS

ON OR AFTER THE: EFFECTIVE DATE OF THIS SECTION AND SUBJECT ..
iT IS RECOMMENE, ED THAT SECTION 606 .BE RENG,IBERED A_

_CTION 601(D), AND BE A_ENDED TO READ AS FOLLOWS:
"ALL PERSONS BORN IN THE NORTHERN MARIANA ISLANDS 0,,;_
OR AFTER THE EFFECTIVE DATE OF THIS SECTION AND SUB-IF/3T

TO THE JURISDICTION OF THE UNITED STATES, WILL BE,
CITIZENS OF THE',UNITED STATES AT BURTH."

IT IS RECOMt,IENDED A{DTHAT SECTION ,.3_2 BE A_IENDED BY PRO-
VIDING THAT ANY PERSON WHO BECOMES #, CITIZEN OF THE ,E;_,]ITE

STATES AFTER B_RTH SOLELY BY VIRTU,_SE OF THE PROVISIONS
OF SECTION $81 AND [H_O ON THE EFFEC@IVE DATE OF THAT" E_CTION

F_%D JAPANESE NATiON,_'L_ITY '_;_ICH HE ._-_DNEVER LOST A;D
',,1AT ELECT W_'_ITHIN SIX MONTHS TO RETA]_N SI,_.DU,PgAP_NESE
NATIONALITY. THE "AFTER BIRTH" PROVISION"N_EGATES.._UC_:_I ..
RIG_ OF E_LECIlON BY A PERSON AC@UiR_ING CITIZENSHIP

AT BIRTH UNDER,,SECTION 5_l(O). NOTE," (_HO_:IEVER, TH_%F3_3 AS SECTION ,,';IE"#_.F("_ WE HR#=_BY REPOSIT iON I_'G SECTION
ENAGLED T_-{E CITiZEN AT BIRTH TO OPT AI" AGE_""_:_:;;F'OR NO,:'_---

K' . .°CITIZEH NATIO,,ALITY. WE BELIEVE THAT THIS ACCORD_ '_ITH
T,_E SPIRIT OF THE AGREE{_ENT, THAT NONCITIZEN NATiON_LITY
MAY BE P_RE, T_ATEO IN A FA_,]ILYBEYONG THE FIRST GENERcA-

TIO>_ VE_OLITIONALLY, AND NOT BY T_.. 14ERE ACCIDENT OF
[:_;_1'!,( ABROAD, ,. . .........
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REGARDING SECT_ 540D_ID504, I HAVE CO_II']ENTEDABOVE RE-
GARDING ITS I_IU! srJOM AS WRITTEN. WHETHER OR NOT IT IS
CONSTITUTIONALL ZFENSIBLE, IT APPEARS TO BE _'_'_U_,_E_-
ESSARY. TH_ EQu_ PROTECTION CLAUSE, I,/HICH iS IN I__
GUAM'S BILL OF Rh: iTS (40 U.S.C. L421B(.N) _S k_ELL AS IN
THE BILLS OF RIGHTS OF Th_ OTHER TERRITORIES AND IN THE
FOURTEENTH A_IEND_ENT, WOULD APPEAR TO PROVIDE A','!PLE
PROTECTION FOR NORTHERN !,IARIANA CITIZENS TRAVELLING IN
THE UNITED STATES. CF. GRAHAM V. RiCHARSDDSON, 403 U.S.
365 (L971). PERHAPS A HODEST CATALOGUE OF RIGHTS
PATTERNED ON THE CONVENTIOH RELATING TO THE STATUS OF REF-
L_EES (TIAS 6577) WOULD DO.

IN SECTION 508(B) IT IS SUGGESTED THAT "INAPPLICABLE TO
THE TRUST TERRITORY OF THE PACIFIC ISLANDS PRIOR TO THE
EFFECTIVE DATE OF THiS SECTION- BE SUBSTITUTED FOR "
"PRESENTLY INAPPLICABLE"9 ETC.

IN SECTION 5@6(A) THE STATUTORY TER_I "I_MEDIATE RELATIVES"
SHOULD BE SUBSTITUTED FOR "CLOSE RELATIVES". BEYOND ..
THIS COS_'_ETIC SUGGESTION, WE HAVE DIFFUCULTY ENVISIONING
THE COHMON'_EALTH OPERATING ITS OWN I_i_IGRATION LAWS ON
THE BASIS OF THE AVAILABLE DATA. WHAT WILL BE THE

RIGHTS OF UNITED STATES CITIZENS WHO ACQUIRED SUCH CITI-
ZENSHIP _9_PRIOR T'3 THE EFFECTIVE DATE OF ARTICLE III OF
_'%1_9[3 THE AGREEI_ENT AND WHO ARE RESIDING IN THE _D ":_-"
NORTf_].RN HARIANA ISANDS ON THAT DATE? WILL THE COMMON-

WEALTH RECOGNIZE THEIR RIO=HT OF RESIDENCE? IF NOT, _ILL
IT HAVE AUTHORITY TO EXPEL THEM AS WELL AS TO PREVENT

ENTRY OF OTHER UNITED STATES CITIZENS/ IF SO, SHOULD
THE RESIDENT CITIZENS BF4_<PERMITTED TO PETITION FOR CLASS"
IFICATION AS PROSPECTIVE IMMIGRANTS TO THE CO._]MONWEALTH -,
OF THEIR "iMHEDIATE RELATIVES"? "THIS SITUATION PERTURBS

US, AS _/E STATED PREVIOUSLY, AND WE REITERATE,'I_,'I]WOULD
BE PREFERABEL EITHER TO APPLY ALL OR TO APPLY NO_E OF
THE I_]HIGRATION AND NATIONALITY ACT TO THE NOR_._RN _IARIA'
NAS. U[qDER SECTION 2f_4 OF THE ACT. THE CITIZEN HUST FILE
A PETITION _*ITH THE ATTORNEY GENERAL, WHO _#ILL PROCEED
TO ADJUDI@ATE )J]_THER THE PROSPECTIVE I.HHiGRA_NT IS
ENTITLED TO CLASSIFICATION AS AN "IMMEDIATE RELATIVE'.
AN ALIEN MUST E_S'i'ABLiSH HIS LA"JFUL ADHISSION INTO THE .
_ITED STATES FOR PER HA_JENT RESIDEN_'_CE AS AN ELEMENT OF
HIS PROOF OF ELIGIBILITY FOR CITIZENSHIP. ACT, SECTIONS
5i6(A), 518. THJ_]ATTORNEY _ENERAL AND D_-_IGNATED EHPLOY-
EES OF THE SERVICE HAVE A STATUTORY ROLE IN THE. A-_,._'_^_UR-
ALIZATION PROCESS LIKE THAT DENOTED IN SECTION _6 APPEAR
TO BE '_'ElShTY..........................
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ASFOR SECTION 5cd.fB), SUBJECT TO THE SA!iE RESERVATIONS,
IT IS SUGGESTED TH',T THE I_TRODCDUCTORY CLAUSE BE .t?:,!ENOED
TO READ:"THE TE_:{ '"_i'['EDSTAT_S''_ AS OEFINED _"L_SECT iON
i@1(A)(.38) OF TH .3T AND THER TERM "STTOATiS" AS ,DE-
GINED iN SECTIOn! 'I(A)(36) OF THE. ACT SHALL BE DEEMED
TO I'.]CLUDETHE N:. ,HERN MARIANA ISLANDS FOR THE PURPOSE
OF SAT I SFYT"'".,.,:, T_ RI_SIDENCE AND PHYSICAL PRESENCE RE
Q!.IIREHENTS CONTA ._,):

IN ORDER TO 9IAK;'_' '{ECTION 5_J6(C) CONFORI_ TFCHNiCALLY t;IITH

SECTION I@ICA)(,_4), OF THE IMNIGRATID_ AND NATIONALITY ACT,
DEFINING "NATURALIZAI'ION COURT", IT '_I",RECO,_iMENDEDTHAT
THE FOLLOWING BE INSRDERTED IMHEDIATELY BEFORE "SHALL
f_VE JUR!SDICTION": "SHALL BE INCLUDED A{qONG THE COURTS
SPECIFIED IN SECTION 3 I@(A) OF THE INMIGRATiON AND
tI_TIONALITY ._CT AND"

ONE OF THE PRACTICAL. THOUGHTS WHICH OCCURS TO US REGARD-
ING TIE ' "NARRO'.,' JURIS'OICTIO[_ OF THESE NATURALIZAT "r'_.,.,_,COURT S
IS WHETHER T_-_RE OU$_GHT TO BE PROVISION FOR IN'_IGRATIO_I
A_qD NATURALIZATION OF SPOUSES AND CHILDREN OF UNITED STATES
CITIZENS WHO ACQUIRED CITIZENSHIP OTHER TH_N UNDER ARTICLE

III, WHO ARE 'NENBERE OF THE UNITED STATES _RNED FORCES.
BT
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! r-T_,(_.N ALl. IN ALL, WE RECO!'IHE_JD"REEXAMINATION OF THE JUSTI-
IFiCATION FOR PROVIDING EXCEPTIONALLY FOR NATURALIZATION
fi._gtmP:9COURTS iN THE _iORTHERN MARIANA ISAHDS "JITH
J1JRr,..,DICTION TO NATURALIZE ONLY PERSONS ;'JHOWERE CLASSI-
FIABLE AT ONE TIME FOR IRMIGRATION PURPOSES AS "I{I!4EDIATE
RELATIVES". t;E URGE THAT THE DRAFTERS, AFTER HAKING AN
INTELLIGENT CHCICE, ABIDE BY THE NORMAL CONSEQUENCES
OF !,"'CLUDING THE NORTHERH MARIA,"IA ISLANDS IN THE UNITED
ST,_TES OR OF EZCLUDII'IG THEM THEREFROM. FACILITATING
IMZ'IiGRATIO_JOF IMMEDIATE RELATIVES iNTO TEE HORTHERN MARI-
ANS IN ORDER TO KEEP F_HILiES TOGETHER, BUT 'VITHOUT
r<AKING PROVISION FOR THEIR NATURALIZATION AS UNITED

STATES CITIZE{IS IN COURTS OF THE COHHONWEALTH, HAY BE
THE O['JLYREALIfTrIC SOLUTION. (SIGNED) FOR THE COHMISSIONER
$AC,IBERSEN, GENERAL COUNSEL. UNQUOTE. INGERSOLL
BT
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