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FIFTH CONGRESS OF HICRONESIASECOND REGULAR SESSION, 1974 _ [_ :_'_?d . B. NO. ..

i -,. _._:[.-. A BILL FOR AN ACT

To allow the transfer and conveyance of certain public lands from the Government

of the Trust Territory of the Paclflc Islands. to legal entities in each of the ." -_'._...."

six districts; to empower the High Commissioner to transfer and convey such lands;. '_y.._., .... ,,- : [,;

to prescribe certain limitations, reservations, and conditions to such transfer:, _i&;}!';

"_',:i:and conveyances; and for other purposes. : :" . : ..... "_-'._':'._' _., J , " "" '_'_iii:i:_

BE IT ENACTED BY THE CONGRESS OF MICHONESIA: ._- . . " . :"--_' -v. • " ,:._.;_.,._

I _._i[_;',_ Section 1: °:; Short Title. This act shall be known as the PUDAXC ,.ann .._:'. :_".'_;_,,_._;

2 " Transfer Act of 1974. '''''::/?_ ':_":'_?.''-'"_"/., . .' ' ' .."_--::-': ' .';....." ,;ii.;:',
; ...:.,_./..,._.-.-'__ .._._:._,.'_,._. _.. • . ,. : . . , ..,}:,.

.,._-_ ,:.,. • . • : ;
3 _%': Section 2. Purpose. The purpose of this act is t° implement the provisions,

4 of the Micronesian Public Land Policy• of November 2, 1973; tO authorize and .._._.._

5 empower each of the six district legislatures to create or to designate a legal "

6 entity or entities within each district to hold title to public lands within "i. :'

that district in trust for the peoples thereof and to manage or dispose of the

8 same; to authorize and empower each district legislature to enact laws providing

9 for the exercise of the power of eminent domain and to establish adjudicatory .

ii0 bodies which may utilize traditional,, means, when desired, for settlement of _;..i,_i._{_i_i,_ ,;i-;':.•

11 "claims to title or rights, in the lands transferred| and to, authorize the High .... .

12 Commissioner to convey certain public lands within each district to such legal

13 entity or entities.

14 Section 3. Definitions. As used in this act, unless it is otherwise

15 provided or the context requires a different construction, application or .

16 meaning: .'" ;'': '

17 (i) "District" means any of the six administrative districts of the i;i

18 Trust Territory of the Pacific Islands as described in Section i, Title 3, of _::_:_

• " ' _ " " " , .... '"_.... ' """ i" 'TG"_,_.
19 the Trust Territory Code. " . .i "" " ' -,.'. : -" '::.:,'.2_[!o

...... _,,

20 ' _- 5:i'.:".' " (2) "District Legislature means any of the six chartered district./.?..

, '._._.....,. .'._.__.._.
.._". . '..:._'._. , ... ; - _,'_'_./_=",_;.._,_.

.-:__._ : _-,, _.. ;!. ',_...,..,_,:_.
.... . :-_".' .: .. ' "_.':.'.L._'_i_".'

_' .:.._.. ."::''. '.'
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. .- _ ...:._.,:.._;.,_>,_..
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1 leglslaturestheTrustTerritoryofthePacificIslands. _8

2 (3) "Public Lands" means: ; " '?._&.;

(a) Those lands defined as public lands by. Sections I and .?i_"_._,.

4 2, Title 67, of the Trust Territory Code, except those lands designated as

5'. retention lands leased by_ the United States and not returned to the public domain

_,:_ 1_:!.'_i-17"i__._!'i'::;-." " (b) Those lands placed under control of the "Alien Propei

_:_

8 Custodian" as defined by Section i; Title 27, of the Trust Territory Code,"excep

9 those lands.designated as military retention lands leased by the United States

I0. and not returned to the public domain. : '-

Ii .-_ ' (4) "Legal Entity" means any chartered distrlc_ government,, non-.':":_.-:"."

12 profit corporation, association, partnership, or individual established or

13 deslgnated by a district legislature to receive and hold title to real property._"._-

14 Section 4. Authority of District Lesislatures. Each district legislature!_!

15 is hereby empowered to enact laws to: :' ,2':_:_E_h_:'.

16 ' (i) create or designate .a legal entity or entities which shall have _':_-
•i'<..% .

17 the following powers and duties: , . .... .:

18 (a) to receive and hold title to public lands in trust for #_i.<:,i.!:-

people thedlstrint, ?:
20 (b) to administer, manage, and regulate the use of lands and _.

21 income arising therefrom in trust for the people of the district, _"'"
. . . _,.-" . %._:.:_: :

22 .,. (c) to sell, lease, exchange, use, dedicate for public

23 or make other disposition of such public lands pursuant to the laws of the dls- _'

. . • .,

24 trict in which the land is located, : :, : ,.:

25 (d) to enter into contracts, sue or be sued, and have such _

, ...=... , . .... .. . ,:.'.. :.. ..

",_, " " :'- _ . ,.,_5_. _.L_

•.'...-'._,V;_.;t._,_.__'_.,,'_:..

• . , . ... _ . : . '_'_;_ _,:.:._'_.

.... " '-" -, "-'i ,_'_.'_
" " • . i ::.."_::_:._J:_
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1 : : (5) establish a program forhomesteadlng on the land transferred to

2 the legal entity or entities created or designated pursuant to this act and '" :"

> 3 authorize such.legal entity or entities to adm/nlster such program. , !,_ji_il',,

• ._hi 4_, :, Section 5. Authority of the High Coum_ssioner. The High Commissioner is .!_'

: :Y 5 ='authorized and directed _tO 'convey, pursuant to the provisions of this aetp to a :?__i.:,

:_ !_'?_? _ of the Trust Territory of the Pacific Islands in public lands. : _.4.1_, ._':'_i_;,:_4 _'¢_

8 ". ._,!_'_.Section 6, Reservations. Not-_ithstandlng the provisions of Section 5 of _' _,

9 this act, the High Commissioner shall not convey to a district legal entity or

lO entities anyright, title or interest to publiclandsin the foll  , ca egorie,"
II (i) Public lands actively used by the central government of the ':_i_/.:

12 Trust Territory of the 'Pacific Islands or by agencies or instrumentalities thereof _'

13 as of the effective date ofthis act; provided, that such public lands in a dis-

14 triet shall be transferred to the district's legal entity or entities upon a ...:.

15 determination by the High Comm/ssioner that such lands are no longer needed for'. ",•..o_., :

16 use by the central' government; ,., _'":'".'.,._,._:

17 (2) Public lands specifically determined by the High Commissloner,_-_[::

18 to be needed for capital improvement projects extending five years from the _ i__."

19 effective date hereof; provided, that such public lands in a district shall be

20 transferred to the respective district's legal entity or entities upon determlna-



t",0
i this act, .the High Commissioner shall not convey any right, title or interest in i ..

2 public land t'o any district legal entity or entities until the district legis_? _....

3 lature shall 'enact laws satisfactory to the High Commlsslonerp for: <::-'-..i

. 4 ' .,_.-. (I) reservation of the paramount power of eminent domain in the 'I

5.-.central government of the Trust Territory of the Pacific Islands to take

6 f?r publlc_purposes pursuant to applicable law; "- . '..,i_'. ". :- . ' ,'_

.."'.7::'_:,_:.,..._":_:_!:.' (2) reservation of the right of the central government of the True'

"'_!'.i 8 Territory of the Pacific Islands to regulate all activities-affecting conser-

9 ration, navlgatlon_ or commerce in and to tidelands, filled landsp submerged lands'_-.:

i0 and 1.agoons; -.* ". . " :';,'"_,_,_'_;,,"

11 ;." ", (3) compliance with all provisions of existingleases and land --'=_,';_,'

• ,l_us_agre_mantspre_ouslyenteredbytheeuntralordlstr_ctgove_ento,the::'_.

13 Trust Territory of the Pacific Islands, their agencies' or political subdivisions;

14 (4) continued possesslonof public land occupied at the effective i "

15 d_te of this act, with the concurrence of the Government of the Trust Territory :i_ .

16 of the Pacific Islands, by tenants at will and tenants by sufferance for a reason-_#_,
• . .._...._..,::_i_:::_

17. able period of additional years to be determined by the High Commissioner; ....:,_: ..

18 (5) receipt of all revenues derived from public lands tranferred _:',.".

19 under this act by a district legal entity or entities once title to such lands '."-"

20 has been conveyed to that district entity or entities to be used and disposed . • -

21 of pursuant to district law for public purposes; _'"_..,,

22 (6) all transfers and conveyances to be made subject to all valid!:_ _.
• .., _.-..:..__,_ _

23 and existing claims relating to such land; - _'_" :
• , .." , ._(

. , . ._- ._

24 (7) holding the United States Government and the central Govern-_ >_,. . _,'_.

25 merit of the Trust Territory of the Pacific Islands and their agencies or



i subdivisions harmless from any and all claims arising after the conveyance of •

2 public land other than those resulting dlrectly from the actions of the United i :
.'..

3 States Government, the Government of the Trust Territory of the Pacific Islands ::_:'::

4 or their duly authorized agents, i; . : - • ; _ ,_i_:':::

h

':_ , .!:..,.j'' . , ,.." ,:, , ,_:,_., ,..: _'. -, . _ . . -_,-_:,!,

"'":"':" 5 _';_J_'!r!_Jt'!!'"Section 8:.:'.Time of Transfer"and Conveyances. Conveyance of rights, 'titles :_i_:_::

i .!i:i?:i::i!rii::?i!:i'!i!::!!i:!?!,
9 such conveyance shall be made without unreasonable delay. ,:,:::

•i0 Section 9. Amendments. : ':':'_

ii :: (i) Section 2, Title I0, Trust Territory Code, is amended to read-

12 as follows: '

13 "Section 2. Power denied private corporations. No private

14 corporation except as may be authorized by a district legislature pursuant to the ;

15 provisions of the Public Land Transfer Act of 1974 shall have the right of eminent,

q

16 domain in the Trust Territory."

17 (2) Section 3, Title i0, Trust Territory Code, is amended to read

18 as follows:

19 "Section 3. Definitions. As used in this Chapter, the foi-

20 lowing terms shall have the meanings set forth below:

21 (i) (_) Eminent Domain (_).

22 _Eminent domain'_'is the right of the central' government ; _

23 to condemn private property for public _ purposes and to appropriate the i:"'.',_:,,..

24 ownership and possession of such property for such public _ purposes upon .:" ' ::::."

25 payin 8 the owner a Just compensation to be ascertained according to the law. : {;-_-'_-:• . :, _!_,_'_.,Y_.

•' " 3",

'rJ;.. . .j.:

• " _ . :._ . "'_,," ._'_

::-: " 6 of 8 : ? :' ,':._
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1 ". (b) "Eminent domain" is the risht of a district government • ,.

2 or of a district legal entity as may be provided for by district law in accordance, •
k.

3 with the terms of the Public Land Transfer Act of 1974 to .condemn private property. •

•4 .forpublic purposes and to appropriate the ownership and possession of such pro-_:_,_-

perry for such public purpdsea upon paying the owner a Just compensation to be _'_t_;_

6 ascertained accordlng to the law. <.._[.

• " '_""_':' "'" ouruose" ehall_;'_i_ '"7 '._:_-_.._"'__..._,.'-(2) (_) Public _ Purposes (_). --"Public _ ...°:_:_i_5,_:,

.8 be construed to cover any _ purpose determined by the High Commissioner to be _,,_.:,.,

9 a'puhlie _ purpose wherein the right of eminent domain is sought to be exercised _

.....10 by the central _0vernment of the Trust Territory of the Pacific Islands or .any_.....i_:_!_.i

11 purpose determined to be a public purpose by a district government or a district'_'_._'_,.;

12 legal entity as may be appropriate wherein the risht of eminent domain is sought :i\:

13 to be exercised pursuant to district law or the provisions of the Public Land

14 Transfer Act of 1974. -_.

15 (3) Section 112, Title 67, Trust Territory Code, is hereby emended

•../i:I "_
16 to read as follows: . _ -- - _ ;I'__-

17 "Section 112. Conduct of hearings. In conducting hearings,'!_'_

18 each Land Commission and each land registration team shall be guided by, b_t_._;_":'

19 need not conform to, the Trust Territory Rules of Civil Procedures and the Rules'

20 of Evidence. Each Commission and each registration team is authorized to consider

21 such evidence as _[ll be helpful in reaching a _ust decision. Neither a Commie-
%

22 sion nor a land registration team, however, shall endeavor to redetermine any _._"

23 matter already decided between the same parties or those under whom the present._.i_.I_

24 parties claim, by a court Judgment, Land Title Officer's Determination of Owner_'.,._:

25 ship or a determination made in accordance with the authority provided by Sub-,i_!_;_"



,. @ @
FTFTH CONGRESS OF MICRONESIA

SECOND REGULAR SESSION i 1974 .. __i NO. __

+ ._

l sections (2) and (3) of Section 4 of the Public Land Transfer Act of 1974. All.,_i_.'.'

2 Commissions and land registration teams shall accept such prior determination asj!__:

3 binding on such parties without further evidence than the Judgment or determination

:. 4 of ownership. All hearings shall be public and every person claiming an Interestf:i _'

•!!_ s. i a e e

7 cable shall be held in the village in which or near which the land lles. All ':i_..

8 parties, including any representative (appointed under Section 113 of this Chapter

9 or by a court or other proper authority) of a minor or incompetent, may be repre-_ :.::

I0 sented and assisted by counsel." ii_"

11 Section i0. Powers and duties of Chief of Lands and Surveys. The statutory

12 powers and duties of the Chief Of Lands and Surveys shall not extend to public
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1 (b) "Eminent domain" is the right of a district government

2 or of a dlstrlc _ legal entity as may be provided for by district law in accordance

3 with the terms of the Public Land Transfer Act of 1974 to condemn private property

4 for publlc purposes and to apRroprlate the ownership and possession of such pro-

5 perry forsuch publi_ purp6ses upon paying the owner a _ust compensation to be

6 ascertalned accordln_ to the law.

7 (2) (Y) Puhllc_d_rurposesCY)._ Public_purpose" Shall

8 be construed to cover any _pu_osedetermlned by the High Commissloner to be

9 a'public _ purpose wherein the right of eminent domain is sought to be exercised

I0 by the central 8overnment of the Trust Terrltor 7 of the Pacific Islands or any

11 purpose determined to be a pub,llc purpose by a district &overnment or a district

12 legal entity as may be appropriate wherein the rIBht of eminent domain is sought

13 to be exercised pursuant to district law or the provisions of the Public Lad

14 Transfer Act of 1974.

15 (3) Section 112, Title 67, Trust Territory Code, is hereby amended

16 to read as follows:

17 "Section 112. Conduct of hearings. In conducting hearingsp

18 each Laud Commission and each land registration team shall be guided by, b_t

19 need not conform to, the Trust Territory Rules of Civil Procedures and the Rules

20 of Evidence. Each Commission and each registration team is authorized to consider

21 such evidence as will be helpful in reaching a Just decision. Neither a Commls-

22 slon nor a land reglstratlon team, however, shall endeavor to redetermlne any

23 matter already decided between the same parties or those under whom the present

24 parties clalm, by a court Judgment_ Land Title Officer's Determination of Owner-

25 ship or a determ_natlonmade in accordance with the authority provided by Sub-
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