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Speaker,. llouse of Representatives
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Second Regular Session, 1974

Dear Hr. Spea.ker:

YourCommittee on Judiciary anti Governmental Relations to which was
referred S.B. No. 296, S.D. i, entitled:

S. B.. No. 296, S.D. 1, "A BILL FOR AN ACT TO ALLOWTIIE TIIANSFLR
AND CONVEYANCEOF CEP,TAIN PUBLIC L,_NDS
FROMTIIE GOVERI,_tlENTOF TIIE TI'.UST TERI/I -
TORY OF TIlE PACIFIC ISLANI)S TO LEGAL

ENTITIES IN EACIt OF "File SIX DISTRICTS;
TO ,.,..t:'H_rvJt:t_,..,,,,-.,,]'tie lliGll CO;9.1ISSIONI'R TO

TIU_NSFER AND CONVEY SUCtl LANDS; TO PRES-
r, ,, T_ IT, (T q'_ A .'T'T (_ I(2 r)I:,2r;t)W _T T i"h_,jc:CRIBE CcRFAxA LI J_l'l _, _, 1_ IL .It, _,.,Jl I _.),

^.kq3 . _ " '1 ' IC ":;:nC _\;dil•. ,_,_ COL'D!TIC)_STO SU'.H T,.:d'.oE _ .......

CONVI.YANCES; /END FOR OTIIER PURPOSES°",

begs leave to report as follm_s:

The intent and purpose of this bill is to provide for the procedures
for the return of publi c lands to the people of blicronesia. Your
Committee feels that the primary pu_l)ose of this legislation is to
return the so-called public lands to ti_e traditional and rightful
o_¢ners. All pou, ers, limitations, reservations, and conditions are
construed to be subservient to this primary obligation.

Your uo:,un,tc.e generally concurs with the Senate's revisions to _-_
S. B. No. 296 andadopts Standing Co:mnittee Report No. 271 of the [
Senate Conmittee on Judiciary and Governmental Operations as our ,
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t+l:,,,g. S. B. NO. 296, S. U. 1

statement of the legislative intent for the bill, exccpt where amended
by your Committee.

The definition of "Legal lhltity" in Section 3 has been expanded to
include chartered l_unicipal governments. In public hearings your
Conunittee held on this bill, leaders fron_ the districts strongly urged
that the public lands be returned directly to .rr,Ul]_icJ.pal governJnents.
In order to accommodate these desires, your Committee feels that
chartered municipal go_,ern_:lents shouhl be included as-one of the lesal
entities _'_hich may be desi_,natcd by the district legislature to re_urn
title to-tim public lands to the rightful owners. •

Paragraph (c) of Subsection (1) of Section 4 of S.B. No. 296, S.D. I, is
amended to give the district legislature, rather than the Congress cf
i,licronesia, tile authority to appro)e or reject the .sale, lease, excLange
or other disposition of t i{esc public lands to tile United States or any
agency or political., subdivision thereof. Your Col-_r_ittee feels, that_ if
tim land is to be returned to the districts for transfer to the rig::zful
owners, the districts should continue to exercise authority over th_
disposition of taese lands .to raeet the land requirei:Lents, of the United
States.

Your Comtittee has amended the provision of Section 10 dealing-with
eminent domain. Only district govern_aents and a legal entitycreate!

. ¢, °pursuant to the provisions of thi.s act are _lven tile right to conde::-n
private property for public purposes. The Govermnent of the Trust
Territory ,aust Satisfy its land needs by requesting the district ge'.'ern-
r,,cnt or a distric_ legal entity for land and-furnishing cor.¥ensation
for tile condemnedproperty.

]lie amendments to S. B. No. 296, S. D. 1, are as follows:

1. Page 2,. line 8, insert the words "chartered nmnicipal govern-
ment" following the uord "any".

2. Page 3, line 4, delete the words "Congress of ;,licronesia" and
insert in lieu thereof the words "district legislature'.'.

3. Page 3, line 11, insert the uord "between" following the _'ord
"agreolaellt".

-2-
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4. Page 5, line IS, correct the spelling of tim word "shall".

S. Page 6, line 13, correct the spelling of "sufferance".

6. Page 7, lines 16 and 17, correct the spelling Of the words
"sufferance" and "lessee".

7. Page 7, line 25, make single the word "legislature".

8. Page 8, line 15, delete the word "the" betiseen "of" and
,,_)i_<_,,, ,

9. l'ag<e 8, line 16, delete the words "Government of the Trust
Territory. of".

10. Page 8, lines 21 through 25, delete the entire last sentence

on page-8.

Your Cor._aittee is in accord with ti_e intent and purpose of S.B.

No. 296, S.I). 1, as amended, and recommends tliat it p.ass Second
Reading in the form attacimd hereto as S.B. No. 296, S.D. 1, ll.D. 1.

l,'espccl;ful ly submitted,

,. ...... i" • '." .....5".'-_J"" <>_ "_ _-"i,_'-_ ___
pol}mai-p Basilius, C_airman <dhariaaI_-Q-."Gucrroro, Vice Chair;.mn

Ataji BaLes, Hember Sasauo ltaruo, ;,lel.,bcr
<--7....... s C >

• / / • ."- ,* -• . ...-_,'" ._,
•" v _-" ." g _ " ;" _' _ ---'-

-;{esio Hoses, Humber. _,lachimc O'Sonis, i-icnber

Luke _1. "ll_lan, _lonlber
( " --7}
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FIFTII CON(H{I!SS OF _1!,_:")NI!SIA

SECO',iD I_.EGUI.:\I( Sl<:::]i<,:;, 1974 S.B. ,qO. 200, S. 13. i, 11. D. 1

A BILL FOR AN ACT

To a]] ,w the transfer and conveyance of certain public lands from the
Governi;ic/tof the Trust Territory of the Racific Islands I:o legal

entities ill each of the six districts; to empo;..'¢rtile iligh Cor.',nlissioner
to transfer and collvey,such lauds; to prescribe certain limitations,

reservations, and conditions to such transfers and conveyances; and
for other purposes.

BE IT .ENACTED BY TIlE CONGRESS OF blICRONESIA:

1 . Section 1. Short Title. This act shall be known as the

2 "Public Land 'f_i_f._- Act of 1974."

3 Section 2. Pur__e. The purpose of this act is to _;fiJ;[_J_l{f

S l/ I_7_ ]u'ovide for tile return of/)ublic lands to tile ]_eople of

6 Micronesia, who are the traditional and riqhtful ov;ners thereof;

7 to authorize and empot,'ereach of tile_i district legislatures

8 to create,,or to designate a legal entity or entities within #4{¢j{

9 its district to bold title to public lands within that district in

10 trust fox' the people_ thereof and to manage or dispose of the

ll same; {o-autl_yize-and-empower each-.district....leg_sl_.t.ure...to.-enac_-----

12 laws-providing for_.the-oxerci:se--of-the--power-o_:-e_._i-nent-domain and

13 to establish adjudicator), bodies which may utilize traditional

14 ,loans, when desired, for settlement of claims J{_of title to or

15 rights in tlm lands transferred; and to authorize the High

16 Connaissioner to convey certain public lands within each district

17 to such legal entity, or.entities.

18 Section 3. Definitions. As used ill.this.act, unless it is

19 otherwise provided or the context requires a different construction,

20 application or moaning:

21 (I) "District" means any of tile /,%_administrative

=_ u_aLr.cea of thv Trust Territory of tile l'aeific islands as described

2.% in Section i, Title 5, of the Trust Territory Code.

24 (2] "District Legislature" mea;:.<_myof tha _#.

25 chartereddistrict legislatures of 1:13oTru::t Territory o.f the

,C7406



S. 13. NO. 296, S. D. 1, II. D. I

1 Pacific Islands.

2 (3) "Public Lands" means:

3 (a) Those lands defined as public lands by Sections

4 1 and 2, Title 67, of tim Trust Territory Code _141' _g¢_ %_

6 _ _ _¢_Y_it _ _ t_lt_ _¢'_j_, and,

7 (b) Those lands placed under control of the "Alien •

8 •Property Cust.odian".as defined by Section I, Title 27, of the Trust

11 g¢;ffllg '

12. (4) "Legal Entity" means any ._.hartered).. r.mniciuai, govern-
_/

13 ment chartered district government, nonprofit corporation, /gg¢_]I/

14 ¢l¢_1 _gCf_,dCggt:l or individual establislied or designated by a .

1S district legislature to receive and hold title to real.property,

16 Section 4.. Authority o.f District Legislatures. Each district

17 legislature is hereby empowered to enact laws .to:

18 (I) create or designate a legal entity or entities which

19 shall have as its primary purpose to which all other powers and

.20 duties arc subordinate the return of title to public lands trans-

21 fe_:red to it under the authority of ti_is act to the rightful

22 owners thereof, and to that end shall have O_e following powers and

23 duties:

24 (a) to receive and hold title to public lands in

25 trust for the peop.le of the district,

°
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1 (b) t,, ;'dmiJ,ister, manage, and rc.'.-_l.ate tile use ot7

2 lands and income arising therefrom in trusL for the people of" t_le

3 district,

.4 (c) to sell, lease, exchange, use, dedicate for

5 public F,urposes, or make otlier disposition of such public lands

6. pursuant to the laws of the district in which the land is located/;__

7 PI{OV]I]I..;), IiOb'EVI_R, that the laws of the Trust Territory resardi:'_

8 ownershi 1) of land shall apply in cgnncction with an), dispositicn

9 of lands trader this parq.graph, and PlkO\.'II)l!b FbI{TIIEII, timt no lands

10 may be sol'd, leased, exchanged, or in any other kqay. dis nosed of

ll to tile United States or any a[:ency or political subdi,,ision thereof

!2 except uppn authority specifically granted bY res°l.utipn of the

13 _.¢_fg¢¢t¢ ef i_¢_¢_._¢f_, district legislature,

14 (d) tO enter into contracts, sue or be sued, and

15 have such other powers and duties as may be:necessary or appropriate

16 to further the purposes of this act, and

18 ggf]_f_fgf.¢¢/ fefy, g negotiate in good faith to meet the: land recl.:ire-

19 ments of the United States as designated under the terns of i f_if¢y}

20 l_f-¢f_g i(gY_¢/,¢flg an agreement between the Con_:ress .of [,licronesia.

21 and the United States wi_ich has been ratified by the people Of-

22 ,_licronesia;

23 (2) establish an adjudicatory body to resolve claims and

24 disputes as. to titles or rights in iand transferred to suci_ legal

25 entity or entities; provided, however, that no such body shail i-ave



S. B. 1_0. 2!16, S. l). ], tl. D. 1

1 the authority to redetermine any claim o?: di_mte as to right .or

2 title, to l;mdbet_.:een parties or their successors or assigns where

3 such claim or disputc has been finally determined 6_ Jr, J_t _g_

S b_f_ya Land Conm,ission or a court of competent jurisdiction on the

6 merits of such claim, and not on the basis of a prior determination

7 by a Land Tit.le Officer or b), ang other agone), or official t_rior

8 tO tlm estaUlishlnent.of tim Land Ccn_nission for the district, and

•9 all final determinations arising therefrom shall be res judicata;

10 and l_rovided further,_ that a certified cop>, of all determinations

11 of such adjJadicatory bodies as to title of lands within a district

12 shall be recorded uith the District kegistrar and with the clerk

13 of Courts;

14 . (3) establish procedural rules and regulations for such

15 adjudicatory body u'hich may include use of .local, traditional

16 rules not in conflict with applicable law; provided. IlOWever, that

17 the requirements of due process shall be incorporated therein _,'hich

18 shall include the right to a trial de novo upon appeal to the

19 lligh Court by any party to a dispute involving a claim ¢# of right

20 to lands and who has been aggrieved by the adjudication of the '

21 district adjudicatory body;

22 • • (4) authbrizel a district legal entity to exercis_the
• 1 ,f_'< _ \

23 power of .eminent dohain to take land"..for public,purposes, and _to

24 this end, ti_e district legislature is authorized to-enact laws

25 and establisi_ procedures therefor;
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1 (5) establish a prograra for ]loL;esteading on th_'--land

z transferred tO the legal entity or e_L_ities created or designated.

3 Jursuafit to this act and authorize sucil legal entity or entities

4 to administer such. program.

5 Section 5. Authority of the lligh Commissioner. • The lligh

0 Colll;[lisSiOller is authorized and directed to transfer and convey,

7 nlrsuant to the provisions of this act, to a district legal entity

8 or entities all rigi_t, title and interest of the Government of the

9 Trust TerrJ.tory of the Pacific Islands in public lands.

I0 Section 6. Reservations. Notwithstanding the provisions of

11 Section S of.this act, the High Cor_,issioner shall not convey to a

12 district legal entity or entities any right, title or interest to

13 public lands in the following categories:

14 (I) Public lands actively used by the {_ZYll _G_overnr..ent

15 of the Trust Territory of the Pacific Islands,_ or by. agencies _# _

su,JdlvlsJ.ons thereof, as of the16 instrume.qtalities, or political _" "

17 effective date of this act; provided, that such public lands in a

18 district shall be transferred to the district's legal entity Or

19 entities upon _[_l_f_y_)_/L_i _ _ l._i_, _,_id%_]_# _ _

20 JZl_.d_,_i_ lld 1_)_!_# _ f_ _4_ the cessation of-active use

21 of such l_ublic lands by the _[1 _G_overnment;

22 (.2) Public lands specifically determined by the Iligh

23 Comuissioner, with concurrence of the district le$,islature, to be needed

24 for capital improvement projects, extending five years from ti_e

25 effective date hereof; provided, that suc]i public lands in. a
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i district shall be trm_sferrcd to the rc._;pectivedistrict's legal

2 eutity or entities upon _f_f_{_f_ t_)t _tt_ F,f_!_ g_g_f-f_J_}_ f_{g_

3 f}{_ I_{_{_ _ _{_ f_{_ t_{_._ '[ tl_o exi%ration of such five-year

•4 mriod if at such .time the)' are not in active use by tim _{gY;_I

S gG_overnment.; _

6 (3) Public lands _ ¢,I_%_}Ifl_ _(_ _%%fi _g_ _i_._

7 }i__,_4._!_gl_,_ as to whicl_ there are valid homestead entry pernits,

8 or curtificates evidencing co_:_pliancewith such permits_ and as to

9 which deed._;' have riot been issued, as of the effective date hereof.

i0 Section 7. Li;aitations. Notwithstanding the provisions of

Ii Section S of this act, thc I_ Co_._missioner shall not convey an),

12 right, title or interest in public land to any district legal entity

13 or entities until the district legislature shall enact laws _(_% l

14 [llgg_/_)_ _# _ _If.g}{g#_%_f,l_i,_-Y{ providing for:

21 repulation of all activities affecting conservation, navigation,

22 or commerce; in and to tidelands , filled lands, submerged lands and

23 lagoons;
7

24 I._ (2) compliance with all provisious o_: existing

25 leases and laud use agreements previously entered int____oby the
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1 ¢_-ti%Y_f _ #,Jf,_f_l_-f L,G_ovcrm::ent of tl_ Trust Territory of the Pa.ci-

2 fic Islands, f_# or its agencies, ilzst:'umcntalitJ.es, or

3 .:_.olitical subdivision; PI<OVIDI!D, IIOhliVER, that the Government, its

d .aj;encies, instrunentalities and poli.tical subdivisions ;:laX not

S enter into any lease or use asreement, as to public lairds after the

O effective date of this act, except leases of such lands to Trust

7 Territory" ci.tizenS for residential purposes, without the approval"

8 of the district le.gislature of the district in wlvlch such land is

located;

10 L_l (3)_ continued possession of public land occupied at

11 the effective date of this act, with the concurrence of the Govern-

12 ment of the Trust Territory of the Pacific Islands, by .tenants at

13 will and tenants by _4ff_#_ sufferance for a reasonable period

14 of additional years to be determined by the lligh Co_.qmissioner;

15 _ (4___) receipt of all revenues dervied from public lands

16 transferred under this act by a district legal entity or entities

17 _/._, upon the trans..f.er and conveyance., of title to such lands _t_

18 }_. __}*_t to that.district entity or entities _,.which

19 revenues shall be used and disposed of pursuant to district la_:'

20 for public purposes;

21 _6_ (5__) all transfers-and conveyance to be made subj.act

22 to all valid and existing claims relating to such land;
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5 Section 8. Ti_:_oof Transfer and Conveyances. Conveyance of

6 tit;his, titles .or interests to public lands under this act to aiD'

7 particular district legal entity .or entil-ics fag))sha!l be made{

8 _{_ _iI{_;_/'[/,:_,_ witi_in s.ixty clays after a district legislature ires

t"_.'l/

9 couplicd withall the ai)i)licablc provisions of this act_ 14_)_.;_,_

12 SectiOll 9. Conoilation of Illt'or,!;dltJoil. Witl)in t.i_irty, da}_s

13 of the effective date of this act: tile llif:hCommissior, er slmll

' .
14 conpilo and pub.lisi_, as to each district of the Trust: Territory,

15 iuformation as to the size and location of caci_ i)arccl of public

16 land wi_ich : .-

17 (I) is retained by the Govcrnlaent pursuant to ti_e pro-

18 visioi_s of Section 6 of this act;. and

19 (2) is the. subject of a lease or land use a,.,reeraent as

20 sct forth in Section 7(2.) of ti_[s act, or. of a. te.gancy at v:i. ll-.fi.r

21 by f,'_ff_._g_ sufferance as set forth in Section 7('_) of this _.ct,

22 together with the _ lessee., user, or tenant-thereof, and

23 together with a sur,u'aaryof the provision.s o.f any a_reement, v;hethcr

24 written el- um_ritten, concci'nin_" 'such lease, land usu, or te'_o..'.:cl-.ik

25 and
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1 (3) has been transfc)'rcd and conveyed bv the tli_',h

2 _;onmdssioncr imrsuatlt to the authority of Section 5 of this act,,

-5 and

•l .(4) i.s subject to transfer and conveyance under Section

S 5 and 6 of this act, but has not been transferred and cm}veyeu.

6 The }iublication required b), this Section simll be made

7 available to tim Cons,tess of21icronesia_ tO each district lezisla-

.8 ture¢ and. le:,al.__, entity, and to the general pUblic_ and shall be

9 revised altd updated not less frequently titan once every three ..

10 months.

ll Section _ 10. Amendments.

12 (1) Section 2_ of Title 10J of the Trust Territory CodeJ

13 is amended to reas as follows:

14 "Section 2. Power denied priw_te cori_orations. No

15 privatecorporation except as may be authorized b>' a district

16 legislature pursuant to the 1)riovisions of the Public Land 7#_.figf_¢

17 Act of 1974 shaIl.have the right of eminent domain in the Trust

18 Territory."

19 (2) Section 3/ of Title 10_ of tile ]'rust Territory Coded

20 is amended to read as follows:

21 "Section 3. Definitions. As used in this Chapter,

22 the following terms shall imve the meanings set forth below:

23 (I) (_) Eminent Domain (y).

24 _g_ "Eminent domain" is the right of %)I¢.__

25 g¢¢_f_,_}_l%f,¢¢}¢)_,/¢}_f,4f_6 Z/%IgZ T_Jlf,4Y)+-¢f a district
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1 governi:_ent, or a dJ..'-,'.:r_ct le?:,l _'iltity as 1,",',' be ])rovided for by .

.2 district_ l;tw. iri accc;yd:tllce with the t_ubl].c l.and Act of 1.974. to

3 conde:;ul private property for public i_/,¢ j_uyposes and to appropriate

4 the ownership and possession-of such )roperty for such public flg¢

5 purt_os..es - upon payi_g the re.met .a just compensation to be ascertained

.",'/¢ 7, t _a i

7 ¢,f llg_ 7'/¢,_f 7"/.'//t/.'!// ,;_tI/ ,/;_"f_!/"/< _tftf//.,//. _>,</;:<,_//.;,4/.,t4gd/ g _41gr:l

,..... , _:¢8 ¢Jt_.f. _¢ti,4,7.' ¢flfTf) + )4j.(;-',_/..f,ij,;_,. , ¢XJf¢_/,¢ ¢)I7 )$¢77¢/ ¢7 l_}.j4 fgfl/,J

/.s,,.4/_,,,,)¢),_/ g¢ ¢.t_//.J:_)..<_:)_¢1_/_,._2/_.9 SL¢/_¢_- """"" ....

',"t ¢¢q771_1l0 t_M.iil_ ¢;(¢ /t_itf Cf f_t¢ ¢;tg6 Cf ,.'_,,.,

11 fl:_)' Tg,,.4,i%(¢_f. d<<'_';'''u_,.,,:.+,,,., f,g i:",(¢ _f_(!t_ c_f g ¢,(fgf/f_f

12 _¢)t#f,(7,+4;.'/. _J/. ¢/ _ c4/;f_ff¢._( 7(_i.;,'.',"-1'¢'/,l£ff. 7 ;!g _44_. _J¢ t,f_%tTf_(_q_ f_f/ _1

13 ¢fgf.fY¢'f. 1'¢__, f_{ _.¢¢_g?',t'/4_,4¢ ¢/'{"/, '/)(¢ "_¢f_,g !_,f gl_¢ P'_/Z_ gg_._,*g"/'_%(i(/f_/

14 gCg Cf )'Y7¢ _¢ ¢¢;'¢i,!,,_ _%'/.'17f¢ _x/d?_,¢/_/ f,// ,"!,_'f¢ '_x""_'"'z ;'_:t '_;';s ;(hdf ," . , _ -

15 f.¢ ¢i_}.ff_d)4/);g/¢. 7._,_ ,e,,,t _., .,-,,< ._,e

.l I l" l ]

18 (2) (}!) Public JgJ Purposes (7).. "Public IJ¢_ purpose"

19 shall be construed to.cover any lt_¢ _ut_oso determined by the

20 ltigh Commissioner to be a public )s_g¢ purpose wherein the right of

21 eminentdo:lain is sotr'il_ to be.' exercised b>' ti_c _¢flJ_#,qt _.¢¢¢-#fi;{;_f-

22 Goveriuaent of the Trust "rcrr.it.o_, of the l>acific Islands, or ali]

23 lJurpose dc'cermined to be a public purpose b)' a district govermaent

2,1 or a district legal., e.nti.ty as l,_a), be aplir0i.,riate wherein the right

25 of eminelit domaill ].s soup.|:t to be exercised pursuant to district
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,¢ t, ,__l _I _" I.t

1 law or the ],,rovi._ion:; of the Pub]it l,mld _;,l_,,J_l Act of ]97,1.

2 (S). Section I12_ o__ffTitle 67_ of the Trust Territory

3 Code_ is hereby a;aended'to read as follows:

4 "Section 1.12. Conduct of hearings. In conducting

5 hearings, each Land Cor.m_ission and each land registration team

6 shall be guided by, but need not conform to, the Trust Territory"

7 .Rules of Civil Procedures and the .P,ules of Evidence. Each Col._ais -

8 sion and each registration team is authorized to consider such

9 evidence as will be helpful in reaching a just decision, i,'citner

10 a Commission nor a land registration team, however, sha,ll endeavor

11 to rcd¢,.tcrni_m any hatter already decidcd between the same parties

12 or those undcl" whom the present parties claim, by a court judgnent

13 Land Title Officer's Octerminatim_ of Ownership or a deternination

14 macle in accordance with tllc authority j?rovided by Subsections (2)

1S anti (S) of Scction 4 of the Public Land TY_{_f_ Act of 1974. All

16 Conmissions and land rcgistration teans shall acccpt such prior

17 determination as binding on such parties without furtherevidencc

18 than the jud,o,;aent or dctermination of o_,'nership. All hearings shall

19 be public and every pcrson claiming an interest in. land under

20 consid.aration shall be given an opportuni'ty to bc heard, llcarings

21 must be held in thc.municipality in which thc land involved lies

22 and when practicable shall be field in thc village in which or near

23 which the land lies. All parties, including any representative

24 (appointed under Section 113 of this Chapter or by a court or

2S other proper authority) of a rainor or inconpentm_t, may be



1 represented ;_nd a:-;sisted by counsel."

2 Sectio_l 11. Citi::en!;hij_ of di._trict entity. Adi._;trict ent2.t_i

3 shall be dcc.:li'cd to be a ci..[zcn-og the Trust Territory for the

4 purposes of Section 11101 of Title 67 of the 'trust Terr!toy )' Code.

5 Secgion ;[_) 12. Powers and duties of Chief of Lands and

6 Surveys. The statutory powers and duties of the ggl¢i Division of

7 Lands and Surveys simll not extend to public lands transferred to

8 district legal entities pursuant to this act.

9 Se,:tion It 15. Effective date. _is act simll take effect

10 upon the date of its approval by the lligh Conmissioner or upon its

11 becoming law uithout such approval.

12

13 Date: Introduced by:
Lazarus Salii (By Req.)
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