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: + CHANGES BY COL. SMITH 1-17-75:kkc

.....j U.S. Draft- January 2, 1975j/

(Technical Agreement to be signed concurrently with the Covenant) "

TECHNICAL AGREEMENT REGARDING •UNITED STATES LAND ACQUI-.
_" SITIONS IN THE NORTHERN MARIANA ISLANDS

The Marianas Political Status Commission and the Personal Rel?resentative

of the President of the United States of America,

• Considering that the United States and. the people of the Northern Mariana

..-.... Islands have today entered into a formal Covenant providing for the establish-

"'V! .......

; ment of a Commonwealth of the Northern Mariana Islands in political union with

.: the United States, hereinafter referred to as the Covenant;

" _ . Recdgni-z:ing_tha t_-Sections_802_a nd_803_of- -Ar ticle_.VII I ..of that Covenanter, s.

/

.... ; contain, liro.visidns:-relating ;to the -acquisition .of Iand -by th•e TM United_ St-at:es,.-e,.

in the-rNortherh Mar..iana IsIands-for defense purposes;_-'-

•." Noting that the extent of land required for use by the United States

:._ has been determined and the precise boundaries agreed upon by both parties
4

\x

_.
here td'; and

Desiring that aI1 basic arrangements relative to land be reduced to a

_... forma 1- land -agreement ; ....

llave now entered--into-the following technical agreement which will be

•, subject to subsequent approval by the District Legislature of the Mariana

i Islands District af the Trust Territory of the Pacific Islands and become'

effective on the _ate that Sections 802 and 803 of the Covenant come into force.

PART I. I.IATTERSTO BE INCLUDED IN LAND LEASES WITH THE UNITED STATES.

"_.. I. Description. Lands to be leased by the United States for defense

' :_ purposes are set forth in Article VIII, Section 802_of the Covenant and

! are further described in Exhibit A, attached, and depicted on the map

attached as Exhibit B.
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2. Acquisition. The land entity established by the Marianas District
i

- Legislature to receive and administer public lands in the Northern Mari'ana
i

• " Islands pursuant to Secretarial Order No. 2969 will,'as soon as it is :

organized, enter into a lease with the •duly authorized representative of the"4 "

• U.S. Government under the terms set forth in Article Vlll_ .q_r_ion 803, of the

_•' "' Covenant. "

. :'. i Payment under the: lease will be made as soon as_ practicable after the

._ receipt of authorization and appropriation by the Congress of the United
• , ,]

i States-_=_The United States,:may. enjoy .full.and. unrestricted use of the land- •

• •_ immediately upon making the above payment. The amount to be paid will be

• :. adJusted__-a_, the.._time-of payment-eta _eflect_any_percentage c.hange_.:.up,o=. --_

dowdp_i:n _he _Cua_ ConS_umer...Price_ Index, be.t_een_ the-.time .of s_ign_ t,ur.e:of the_=:-

i Agreement--and-the- t:ime.-of payment-.:_

.... Should payment: not be made within five years from the effective date of

• this Agreement then this Agreement shall automatically terminate and both

parties willbe released from allliability or obligations created by this

, Agree_meat.--- _-_ __ _"' I_L_
• i 3. -Settlement. of..Cl-aims_ Encumbrances¢ etc, "_ All:-legal encumbrances- on lands...-_

i
• _ described in paragraph i above, except for the Micronesian Development Corpor--

i
ation lease, will be removed and all existing claims will be settled by the

•!_.i
: Government of the Northern Mariana Islands at no additional cost to the United

•States Government. The United States will, however, pay all Title II benefits

due under the Uniform Relocation and Real Property Acquisition Policies Act

of 1970.

The Government of the Northern Narianas' lease of property to the United

: States Government on Tinian will be subject to the present Micronesian Develop-

.-

ment Corporation lease which will continue according to its terms. The U.S.

! Government will be responsible for any damages resulting from early termina-

ozsz,S
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,

•' tion of the Marianas Development Corporation lease at United States initiative.

: Should the Mieronesian Development Corporation lease be terminated at the re-

.t1 quest of the Government of the Northern Mariana Islands, the Government of the

.. " ..

Northern Mariana Islands will be responsible for any resulting damages and will

•_ hold the •United States harmless:-from-al-I claims -arising -by reason-of such_terrain_-_....

.- • .

ation. . !

' 4. Leasebacks . -_""_' '._nj.x,. ' _."

....,

., A. Tinian.

..- (i) General. All leasebacks on Tinian made pursuant tO thisAgree-

" ment will be subject_to the _following r_estrictions to be contained in the

..' leases _and £,w_ll"_Lb_. i-ncor/_or@ted_ in any: subleg-_es_execut-edl by. the _Gove'r.nmen_ant
1_

: of the :Northerh_ Mari'ana_ l.sland_-,f.-_

.. 'j a.- Use'_-bf-land-must-be compatible:Qi-th:planfied mili£firy..:..

_, activities;

" .:_ b. There will be no permanent construction without prior U.S.
-i

.I
consent; "

.;.,._ c. -FAA:safety zone- areas_ apply, withrespec.t: to land use_=.c,

" _ d. -.Uses=,that damgge, or have .a.detrimental effect on subsequent-_-

. .]

• : ' use of the land will not be permitted.

,1

" :.,., e. AI1 lease backs wili be subject to cancellation upon one

.... ; year's notice, or sooner in the event of urgent military requirement or

i_ national emergency.

f. Provisions for fair compensation in the event of cancella-
• ;

tion or early termination will be included.

(2) Area South of Present West Field. Approximately 1,335 acres

:i
lying south of West Field including the harbor area (as indicated on

; Exhibit B) will be made available to the Government of the Northern Mariana

i Islands under lease back from the United States at such time as the United

, , O92.46



States obtains use and occupancy rights under the Tinian lease.
• j

This lease back will be for a term of ten years with renewal

rights upon request for an additional ten years upon the appro-

val of the U.S. Government, except for the harbor area which

will be for up to five year basis renewable with U.S. approval.

._ These lease backs will_be for the sum of $i per acre per year,

_i_ but are subject to revocation by the_ United. States Government in
.;_

• _ the even_ of military need with one year notice except in case

of na%i6i_al_emergehc__where no-hotic_ is _equired. The-Govern-

ment of the Northern Mariana Islands may in turn sublease these

land-sron terms_ compat,ible- with-the._lease_:.back withl such_ Lease._ _

" subj ec_ "tO _immediat_L revocation_ in th_._event_ o_ violati_ef-._.f

i their terms- Permissible hsesare_grazing_,-agriculture"tha_--
-]

! does not interfere with flight safety and other possible uses

_i that may be approved from time to time by the U.S.

(3) Area North of Present West Field and East of Broadway.

• _ The lands north of West Field and east of_Broadway, indicated

• ' in Exh_i_i_B, _ill_ continue_.bo be used-_in accordanc_with _the_- _

•, terms and--conditions of the current lease with the Micronesian

Development Corporation. This includes approximately 4,010 acres.
.!

(4) Military Maneuver Area on Tinian--Grazing. The United

i States will lease back all but two of those existing grazing

leases in the proposed maneuver area north of West Field shown

in Exhibit B. Substitute grazing leases will be made available

within areas set aside for maneuvers north of West Field for the

two leases indicated in Exhibit B which are presently located

in areas with a high probability of their being used by U.S.

forces which render them unsuitable for lease back. This agree-
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ment is limited to accommodation of valid existing leases. All

such leases will be for five years at $1 per acre per year,
r

renewable for additional five year periods, but subject to the

same restrictions as ten year lease backs. Grazing will be the

" only use permitted. 1,113 acres will be leased back in this

category.

(5) Military Maneuver Area on T-inian--Present Private

Owners. There are 38 deeded homestead parcels and. six pending-

homesteads in the maneuver area as indicated on Exhibit B. The

- Governmen_-_o:f _the_-Northern Ma_iana_ ,IsIands_ wil&_ ac quire_his___ •

land_,at _nb add_tibn&l_: cbst_,to the_ iUnite_ _Sta_es_ Government ;_._The :_-

Government of the Northern Marian_ Isl_nds will provide an oppor-

tunity for the owners of these homesteads who may be eligible

for new homesteads as a result of their displacement to exchange

_heir land with comparable lands outside the military area.

..... The homestead owners will be fully compensated by the Govern-

i_ men, of the_ Northe__:-Maria_a_ Islands_if they do not choose-this - _
!

exchange and wi_l-in a-ddition receive•whatever relocation compen-

••i sation and assistance to which they would be entitled under U.S.

law. After this land now held as homesteads is acquired by the

United States by lease from the Government of the Northern Mariana

Islands the United States will on a case-by-case basis on request

_i lease it back to those former owners who wish to continue to farm

the land on the same terms indicated in paragraph 3 above. Approx-

imately 503 acres are involved in this category.

(6) Civilian Aviation Terminal Facilities, West Field. The

: presently existing civilian air terminal may remain until U.S.

029  8
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U.S. military requirements are determined, that necessitate its

relocation. Any such determination is the sole prerogative of

the U.S. Department of Defense. Land will be made available at
!

nominal cost adjacent to the present or a future runway for

civilian terminal facilities including, aprons, aircraft parking,
i

terminal building(s), automobile parking and roadways. If a

! future relocation becomes necessary, the United States will

reimb_rs_ the- Government--of-th_Northe_n- Mariana- Is l_ds- for--

fair value of this terminal building and make alternate land

available, also..at nominal_cost, as near_to the runways, and::-_

r el_te_utaxiway_ _a s pra_ct:icab_e_ :formico ns truc tion_ by _the_Gov@rn ....
i
' men_-of ,the,Northern Mariana-._Islands. of new_terminal.facilities.--
!

i The costs of relocating the terminal facilities along with con-
.!

struction costs for necessary replacement of apron and parking

areas will be borne by the United States. Ample land provisions

will be made, also at nominal cost, for necessary grow_ and

.._ expansion-of the ci_ilia_-facility.._.
_

_ :] The tct_ area_-coveredLby the-U-,S, proposal for- lease back---

..... on Tinian is approximately 6,458 acres.

B. Saipan

(1) Tanapag Harbor. The United States will make available

to the Government of the Northern Mariana Islands without cost

•_ 133 out of the 177 acres set aside in Tanapag Harbor. This will

be used for a memorial to Americans and people of the Marianas

who died in World War ii and as a public park. $2,000,000 of

the total funds paid by the United States will be placed in a

trust fund by the Government of the Northern Mariana Islands.

0Z92
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Income from thisfund will be used to develop and maintain the

memorial park. The United States will assist in this development

bylproviding assistance in planning and technical advice. Ade-

quate space will be •provided the United States to construct at

its expense a memorial to the Americans_ who died in the Marianas

campaign. In addition the Government of the Northern Mariana

Islands may erect its own memorial to Marianas war dear at

•_ its eXpense. The=remaining 44 a_res will= be_ made available to

the Government of the Northern Mariana Islands by lease back on "

_ ! the_same:terms_-and conditions named•in paragraph A(1) •above except

i tha_uses•_of the_!44 aeremmust be harbor_relate_ and=leases _will _

be for _-te_fyears and will _be automatically renewable_:
, /i

PART II. JOINT USE

: The United States Government or its duly authorized represen-

• ! tative will_enter into joint use agreements with a duly authorized

_i agency or agencies of the Government-of the-Northern-Mariana

_] Islands,._when such_agency_•or agenc&es •have-been establishe_=by _

•_ the Government-of the Northern Mariana Islands, which will cover

inter alia the following:

i. San Jose Harbor, Tinian. San Jose Harbor will initially
i

be under Government of the Northern Mariana Islands control under

specific terms of the lease back. If a decision is made by the

-•_ Department of Defense to implement plans for an operational joint

service base on Tinian, appropriate joint control arrangements

will be agreed upon for the construction and subsequent periods

to accommodate the needs of the civilian community with the

, military. When the U.S. upgrades the existing harbor the Govern-
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..... merit of the Northern Mariana Islands will upgrade their approx-

: .. imate 600 feet of wharf space or reimburse the U.S. for having '-.

....-->-;. such services performed-as part • of the U.S. construction project.

._ With respect to the two plots totalling nine acres immedi-

ately adjacent-to the 600 foot civilian wharf Shown on Exhibit B,
, ' •2 t

- " the Government of the Northern Mariana: Islands Will place appro-
•;_._i.
' :..' priate restrictions on their use for harbor related activities

• :":__ only
._]

•:.; 2. West Field, Tinian

. ?, A...:.:GeneraLUse: ',2-zFor-:'.&viati_n;-.purposes,,-==tbe;_.Gov_rnment_-
• j -.

...- _ of :the_-Northern_ Mariana Isl_nds-- (GONMI)_ and. the.,.:civiliih:commu- ..

• nity-Of Tinian!.wil.l<have continuous joint use of west- Field-with.-
<

<' the exception of safety of flight and non-interference with

" • military operations. The GONMI will have interim operational

• .!' responsibility for West Field except during periods of military
!

....-;:i use. During such periods, the Depar-tment of Defense will assume
' i

....:::;_ operationalmr_espons ihility< and_-control-._>i,
. , ?•::

'. ,;;:i B. --Dev-elopment Costs.-_ The cost of__i-mporivi-ng_and
• • ••.;

..=..-i maintaining present civil terminal facilities and future

? :_ civilian terminal facilities will be borne by the Government

:}•' of the Northern Mariana Islands.

• Lc•• i.,

. •, C. Fuel Supplies. Until the U.S. military takes over

._•..,,i control and management of the field, fuel supplies for civilian

aviation use will be the responsibility of the Government of the

• I

< Northern Mariana Islands. Thereafter, as soon as they become
i

available, standard military aviation fuels and oils will be

_ supplied, subject to Federal Energy Administration allocation on
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i a cost basis by the Government of the United States to the Govern-
l

ment of the Northern Mariana Islands for civil and compatible com-

mercial aviation needs on Tinian. it is understood 'that provision

" i

:-. of such fuels• and oils •will not be permitted..to compete• with pri _

" .... rate commercial enterprises ?erforming this service.
- . -., ./

_-.:, D. Terminal Utilities. The Government of the United States,
. . '

""_?i during its planning of future base facilities, will take into
J

consideration the .needs of the..future_civilian terminal.area.for._i

" , water, power, telephone and other utilities applicable to a ter-

"_ -- minal facility so as to make available_to the civilian, terminal•

_... appropr_ate._._ut_lity_hoo:kups.:at-_th_elo_est._pract_cable locat:ions.-..

•.._ to a-llow,for civilia_ development of.these-utilities.-and--j.oint--

...._ use thereafter on a reimbursable basis..

-,' E. Use of Present Facilities. The use of facilities pre-
• i

-_ sently in existence at the West Field location and the use of

i the present, air strip will continue on an uninterrupted-basis

•._"!! prior to, during and subsequent to initial construction upgrade

..,./}! and-during-any future-imp_ovement:program to t.he.:-greatest-extent

'ij possible. There will be close coordination with the Government

• •:", of the Northern Mariana Islands to insure as little hardship as
• {

:.it, possible should interruptions of the use of the present West Field

.<..
and its tarminal facilities be necessary for military operations

• _ such as maneuvers, etc. The use of a runway and taxiways may be
" i

curtailed from time to time to allow appropriate and adequate

.: .construction and repair work-to be accomplished. This construc-

: tion and repair work will a_ all times be coordinated with the

• civilian community so as to minimize any hardships involved.
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.. F. U.S. Facilities. When the United States establishe_, an

• ! operational military airfield at West Field, Tinian, the United

States wlll provide such aircraft and structural fire protection
I

ser_Ices_and_aircraft_.crash rescue_services, as are_available .....The

_'-i cost of such services shall be borne by the United States, subject

.._ to chargingappropriate_fees forusers:of these services._ .

":!._ G. Landing Fees. At such time as the military forces take
J

over_operatlo_r_ofWest_Field--commercia_aireraft_will-be charged

the minimum allowable landing fees according to standard policy

of ._theappropriate _ military_department, , and collectio_ w.ill:be _in

•-i accordance withthe terms, of the formal jbintuse, agreement_-.u

H. Security, Access, Customs

u. (i) Access to the present and future civilian air termi-

nal area will be unrestricted.

(2) Security-dn and around the present and future civil-

..... ian air .terminal and operation and maintenance_of the--civilian-

'_ facil-itXes_-_i_ be.,_he___respo_sibi_ity! o,f_th_Government_o-f the_:__.

•,. Northern Mariana Islands or its-representative.

__' (3) Customs inspections of all persons, baggage and

" freight will be in accord with all applicable laws and implementin_
i

regulations with the general principle established that whenever

and wherever possible this customs inspection shall be performed

_ in the military area by customs inspectors arranged for by the

military and in the civilian area by customs inspectors arranged

for by the Government of the Northern Mariana Islands.

PART IIl- SOCIAL STRUCTURE ARRANGEMENTS

The Government of the Northern Mariana Islands (GONMl)has full
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responsibility for planning, as well as developing, all

facilities and services for the Tinian civil community.

Inasmuch as there are no plans to station U.S. military

forces or to construct, permanent facilities on Tinian in

_-_" the near future, military participation in GONMI planning

' • for civilian services will be minimal.
• j

....i The following provisions, unless modified by mutual agreement
i"i

•" _ of .the duly authorized representatives of Lhe..United States_Govern
4

ment and the Government of the Northern Nariana Islands, will
.j

-.. }

govern_the future.relations between the United States military

•_ • forces..in the_ Northern:Mariana:.Islands and..the-.civil, authorities
"i

thereof:_---

..; I. Fishing and Shoreline Activities, Tinian. All shoreline

.._
areas in and around the northern two-thirds of Tinian will remain

open to .fishermen at all possible times except for those limited

..,! areas that must be_ closed to comply with safety, security and

U.!

....i_ hazardous-risk, requirements, as may..develo_£rom__military._or .....

•-_ commercial activities.

•' _ 2. Beaches, Tinian. Marianas citizens will have the same

•"Ji
access to beach areas in the military areas of Tinian for recre-

ational purposes as their dependents have for. recreational pur-

: poses. :During times of maneuvers and military operations the

._ use of certain beaches or areas of the beach will be restricted•
i
i Closure _or such purposes, however, will be kept to a minimum con-

., sistent with military requirements in the interest of safety and

_: security. Conduct of all personnel within the beach areas and

use of these areas will be subject to applicable military regu-

: lations 0_'.4

....... _ .................................... - ........... -..... r .................................. •......
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3. Utilities. Utilitfes planning will be undertaken for

Tinian on an island-wide basis, taking into account reasonable

i'i projections of civilian population land at the time development

by'the military becomes necessary. Planning accomplished by

< /_ the United States will be closelF coordinated with planning by

!)! the Government of the Northern Mariana Islands.

_ a. •The Government, of the Northern Mariana Islands will

bear the cost of civilian planning by either undertaking the

-planning/work or reimbursing the United States for planning

" se_i:c es__ _ •

b.' The!Government of the NorthernMariana-Islands will

take necessary actionto Obtain Such Federal funds as are avail-

able for planning pursuant to the Housing and Community Develop-

ment Act of 1974.

c. When utilities are constructed for_military purposes,

the Unite_,States wilLmake_ excess capacity •qf utilities avail-

: able,to the civi_ahbcommunityiOn Tini_n _on an appropriate fee

• basis if desired.- Additional capacity can be paid for by the

GONMI.

d. Use of this excess capacity by the civilian commu-

nity is to be without contribution into the development costs of

the capacity. The United States will not be expected to insure

or create any guaranteed capacity for the civilian community on

Tinian.

4. Water. Potable water will be made available to the

United States by the Government of the Northern Mariana Islands

_ at a mutually agreed cost.

................................................ .---~-£-_ .......................................
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•ii 5" Medical Care. In accordance with applicable guidelines

.- and regulations emergency care, in military facilities estab-
. !

_ lished on Tinian, for all U.S. citizens or nationals residing

_•' on Tinian will be provided by the military when available on

_, the island. In addition medical care in military health faci-

- i_ lities on Tinian on a non=emegency basis will be provided to -

":": residents of Tinian where civilian capability is non-existent,

"•::i. subject_ to the capacity and capability of the military and pro-

. fessional staff and availability of such Tinian military health

• facilities-.- Costs_for all:medical care__will be at .theJpreyailing

i ...._ reimbur sement-rates_;--

" _ 6. _ Fire_ Protection:. - When _mi2itary:-firefighti-n_-faciliti_s

i

. j become necessary, a mutual fire protection aid agreement similar
i

..i to that type •of an agreement presently provided voluntarily by
J

.I the military-services in other locations will be entered into

between the_ military facility-on Tinian and the local community.

;;I Thusl maximum-, beneficia-i _-use=ma_: be "made----ofmilitary and civ-iTia_--

capabi-lity-as_availab2e--on a reciprocal basis-at minimum cost to

. ,._ either party.

_ ._ 7. Base Exchange, Commissary and Movies. At such time as

" , an operating base is established purchasing of commodities by
. _

-.i the civilian community from the base exchange and commissary will
-i

"i be prohibited, but use of base movies by the civilian community
.!

• ._ as guests in accordance with existing regulations will be

permitted.
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" PART IV - IMPLEMENTATION

• This technical agreement will become effective when

Sections 802 and 803 of the Covenant come into force.

• , Subordinate formal implementing agreements are to be

_:• executed as soon as practicable.

.d

" DONE_'PrlIS DAY OF , 19 -- IN SAIPAN

i i
.. ' -'.

• _ FOR _THEUNITED STATES--OF _fERTCA--_

.i

'/!

i FOR THE MARIANAS POLITICAL STATUS

' . ) COMMISSION

) _
_..! )I_iENBERS OF -THE- MARIANASz-POEITICAL:_ --

) STATUS COMMISSION_

.;

. ETC.

ii
• _ I

• "i

• i

.i
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DEPARTMENT OF STATE
• : ,:- _- ]_ F I E D

Memorandum o[ Conversation

DATE: January 17, 1975
4:15 PM

_USJ_: MPSC Reorganization, MDL Activities

PARTICAPANTS: Vicente N. (Ben) Santos, President, Marianas District

Legislature and Vice-Chairman, Marianas Political Status
Commission

Alf E. Bergesen, Status Liaison Officer

COPIES TO: OMSN (2)

EA/ANP

I called on Ben Santos by appointment to discuss status developments. Ben

had been in the United States for several days to testify at the CAB Saipan-

Japan route hearings and seemed to me, for the first time, somewhat out of

touch with local developments. He had not heard, for example, until I

told him, that Pete Tenorlo and Oscar Rasa were the new Marianas COM members
of the JCFS and hence of the MPSC.

I asked about plans for the February 3 meeting (for purposes of signing the

Covenant). Ben said, Oh yes, the date is firmly agreed. We discussed

inconclusively the question of reaffirming an invitation to the U.S. side.

I asked Ben about reorganization of the MPSC. Ben is anxious to have Eddie

Pangelinan back on the Commission, preferably as Chairman, and I inferred

Herman Q. Guerrero also. Ben said there were four possibilities for Eddie's

returning to the Commission.

i. To replace Pete Tenorio as representative of Marianas business

_nterests (Pete, of course, is on the MPSC but now as COM member).

2. To represent the Saipan municipality--it will be recalled th_ Ben

Camacho has offered to resign in favor of Eddie.

3° As a representative of the District Legislature--there is one

vacancy there and Ben has ascertained that the MDL representative does not
have _o be an MDL member.

Status LgO:A :lay 1/20/75
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, 4. Finally, Eddie might replace Senator Borja as representative of
the islands north of Saipano

In response to my question, Ben said that there were no definite plans for the
MPSC to meet before February 3. I said that I was aware that the Territorial

Par_y had been studying the draft Covenant and that they had some questions.
Ben said the Covenant had been circulated informally to members of the

District Legislature as well. (Comment: It appears that although Ben and

other members of the MPSC have been giving thought to its reorganization
their feeling is that the time is not yet ripe for specific overt moves
to that end.)

• °

I asked about MDL consideration of a bill to create an entity to receive

I,_rianas public lands. Ben said the Legislature meets February 3 for 30

calendar days. He told me their counsel, Willens and company, were working
on draft legislation for a land entity in Washington.

(Comment: I understand from Jim White that it is expected that a bill

similar to the draft creating a Marianas land corporation the MDL dropped
i_ %is last session will be reintroduced.)
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