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MEMORANDUM FOR:

The Chairman, Marianas Political Status Commission

The President's Personal Rei>_:esentative for Micronesian

Status Negotiations

Subject: Report of the Joint Drafting Committee on the negotiating

history- ::,

Pursuant to decisions taken in December during the fifth series

of negotiations in Saipan on the future political status of the

Marianas, the joint Marianas-U.S. Drafting Committee has met in

Washington, D.C. and has undertaken to clarify the import of certain

pro.yisibns, of the _-Covenant..,, We_ Submi_t bur..repor, t herewith.._ :,.

The results of our discussions are reflected in the. attached -_

draft hegotiati1{g history which is recon_mended by the joint drafting

committee for your consideration. The draft serves to record our

tentative agreement on a number of substantive matters. We reco_nend

that it be approved by both delegations and incorporated into the

official record.

Howard P. Willens James M. Wi]son, Jr.

Senior Representative Senior Representative

MPSC Drafting Committee U.S. Drafting Committee
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REPORT OF THE DRAFTING COMMITTEE

Inasmuch as

Section i01. A___aed-_-A_t_!_-_I_-a_-o_ts-_he_e_/the term
is used in' Article I in the sense defined in Section-

"NoYthern Mariana Islands"/-_h_a-_o_-_a-Phi-g-_e-nz-e-__f_s-to-th_ =
1006 its definition cannot be changed except by mutual consent.
are-a-dcacr i-bcd--f_n-Sect-i-on-_98/_-Kc_/_b _ _

It is the intent of the parties that _ case of d_.C-Sh_4_es
Section 103./ _he Government of the Northern Mariana Islands will

considered
not be/an agency or instrumentality of the United State_.

Reference to federal

Section 104./:SpeC_£ic-re£erence-_o the/powers men_gene_-6n-_hig-

see_ie_--!_-'-_.ea_%-%:0-bo-Z__l_s%r-a_ivo-a.=.4- is not intended to derogate
_I0_overall ". vested in " s

from .the/sqgereign powers he!d-by the United States under Section/10L<.

Section 105._rior_ to _ termination of the Trusteeshiplthe consentk __L_

o_t_o_o_ern_ar.n_I_.n_o_vi_a_o__t_sSoct_on..__
be given without the consent of _urJ.---
Section 202.

s_a_osw_.e_oc__o_o_o_._V_ono__o_o_o_nM_-_na
X _A

l_lands, except for the _wer of/the President to delay the effective-
ncss of certain provisions\of tye local Constitution until termina-

\ /

tion of the Trusteeship. Th_s/the United States will not have the

power directly or indirectly/_ alter the Constitution of tne
/ \

Northern Mariana Islands afyer ._itial approval, except insofar as
/ \

parts of the Constitution_ay be _%ssed on by federal courts in par-
/

ticular cases. ] _ _> _ _I_-_--?_

The _u__o_ity of the federal courts to determine whether or not

the Constitution of the !_orthern Mariana Islands and subsequent



amendments thereto are consistent with the provisions of. the Consti-

t _ " and laws of the United States applicable to thetution, i eatles,

Northern Mariana Islands is not intended to be exclusive so as to

preempt the power of the courts of the Northern Mariana Islands

to make such determinations in appropriate cases. - -

Section 203(c)

.t is the intention of the parties that_ L

_e/provision %ha_,thae .legi.sla_ive powers of the Northern_ n_n.g tnan

Mariana .Islands will extend. "to all rightful subjects of legis-
_£_ be broadly interpreted, consistent with Section 102 to mean

lation"/me&_s that the power of the legislature will be limited

only.by .t.he terms of the Covenant, the provisions of the Constitution,

treaties and laws of the United States-applicable to the Northern

Mariana Islands, and the Constitution of the Northern Mariana_: "

Islands.

j-

Section 401. The establishment of a separate district court for the

Northern Mariana Islands does not preclude the appointment of the

District Judge, United States Attorney and United States Marshal for

Guam to hold the corresponding offices in the Northern Mariana

Islands at the same time. Congress, in its discretion may also

Ta?-_:t<is,---'_-_°--U-._-_'J-.---l-_--l-T-_-]thatthe United States Attorney and the

< o<;



United States Marshal for the Northern Mariana Islands are autho-

rized or required to perform_ at the request of the Government of

the Northern Mariana Islands_ certain functions related to the exe-

cution of the local laws. [The-E_ee_t-_ve-Brs_eh-of-_he-U_-_ed-S_a_es

Section 402.

/I--nview of some __n which seems to have developed under

somewhat similar language in the Guam Organic Act, the negotiating

parties consider it appropriate to point out with respect to Sub-

section (c) that the Legislature of the Northern Mariana Islands

is under no obligation to grant any appellate jurisdiction to the

District Court for the Northern Mariana Islands. The Legislature

may choose at any time and from time to time to establish appellate

courts of the Northern Maria:na Islands and to eliminate the appellate

jurisdiction of the District Court._/

[S_3. Subsection (b)fca_--t-Nd_ Secti_d to__e--

appli_l_ t-e_-g__ct CourtSN_r-t_h_rr-M_rTa_Ya--l-s!_a_-sv

_variety o f p_r_o_c___ing sta_ute_ a ppl i_ej

--to__the Distric_t_ oQo_ur_t_o/f_a_,_ _-as such statutes as are now

with re_ect_- "_Yi_'--toOuam__s of_G_g 28applicable

_ " d

__e__s-i_ction in district courts of the Unite

States_nd 28 USC _ 1738 (dealing with full faith and credit).]
This Section is intended among other things

Section 501. /The-p_Pe-se--e£ -$hAe-_ee%-_e-_ to extend to the people •

of the Northern Mariana Islands the basic rights of United States

citizenship and to make applicable to them certain of the constitu-

tional provisions governing the .relationship between the federal

3



States_ lit has n_ bearing on the authority of.
government and the

the United States to legislate with iespect to the Northern Mariana
I (see insert on page 4a)

Islands which is governed by Article_.]/-CPhe--exvens_on-o_--eel_a_n_•
I " ' _TZfhqd will apply of t_J__irc_ force

/provisions of the Constitution of the United States/to the Northern

"_ the following will not _

Mariana_--wi-_ho_ prejudice -_o the_Congress to

authorize the Nort_a Isla__0 distribute the member-

ship of its legislature, on cor_addition to population

limit th/e_cquisition: of permanent- and long-term interests in land

t/o_ersons of Northern Mariana Islands ancestry snd to regulate the

exten't of the _ of f_t_gy--p_b_[ic lands (section 805). :.

Section 502. General Con_ents.
interim

The/formula stated in Section 502 is not intended to be the...

exclusive method by which laws of the United States are or can be --

made app]icable to the Northern Mariana Islands. The Congress will

have power consistent with _'__g_ccmcfi_ to alter the manner and
I

extent to which laws covered by the formula apply to the Northern

Mariana Islands, to make laws not covered by the formula applicable

or to make laws covered by the formula inapplicable. The formula

does not make the Northern Mariana Islands into a territory or posses-

sion of the United States prior to termination. In many instances,

ho_.:ever, the Northern Mariana Islands will be treated as if it were

a territory or pos.<ession of tb.e U_ited States prior to termination,
,._

4
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Insert for Section 501.

[The inclusion _-_xm._ of the power to legislate a_--_h_-i_gn

specific references to certain provisions Of the Constitu-_

tion is not designed to affect the authority of the United States to

legislate with respect to the Northern Mariana Islands ....That.power

" " _ " r r "

is govern_n_ by _)rticle I. !_partie_nderstand that thee p ovi-

s_f the Co_-_ituti S of the_United St_es which will app_ to

/_he Norther_ariana_lands of t_ir own force include Article_V,

section__Clause _ which will bec_e applic_.e to the Northern_

i Mari_ Isl-ands-y_on:.termina_ion_of t_ T rustees_p subject: to the"

. P_isions of_ction 105, and1__t_ _ _visions of_e constitution
/pplicable o_ their Own force to tile terrlktories of t_United States.]



for many laws applicable to Guam because it is a territory or

possession will become applicable to the Northern Mariana Islands.

_The phrase "applicable to Guam" or "applicable to the Trust

Territory of the Pacific Islands" in this Section is used

s_eT_e--ec_ "applicable within _with respect to" the geographic

areas mentioned or the peop_le who reside in or who are citizens

of those geographic areas. _t is_undcr_tood, f__1_le, t]_at

wspr_--ovidin----_fo---r-the----extraJditionof persons from one State or

1 Terra__other State or Territory__3182), wi_l

1 be applicable w_to t__i_ern Mariana islands in tl:e

I same.manner.and to the same_ey are applicable with.. I

I respec.t to Guam_ a_te... Thus a staLer -Territory.-_

1 to a o 'sonto 1
• Islands_just as the Northern Mariana Islands would be under an

lo_igation in appp_opriate cases to extradite a person to a__t6 ,
_- Tei_ritor-y._ Of course, certain laws which will be made applicab:_e

Io t_rn Mariana Islands unde r this _y their

n terms, onl3F_ens of th_'ates.-Such laws would
ply only to citizens o_'_h__ed States in the Northern Marian_

_f_r22;.2en_]of the United States upon terminative Trultee-

Subsection (a). The term "the federal banking laws" in Sub-

section (a) has particular reference to Sections 13, 25 and 25(a) of

the Federal Reserve Act, as amended (12 U.S.C. 466, and 601-632, res-

pectively) and Section 5191 of the Revised Statutes (12 U.S.C. 143).

5



" na iona Y-banks _,_ould h_vu autlm_a--o__

a-'B_J_s__ _.i_ fed_ra-l--s-t-a-Bn_-s--t_--_t-_e -

Section 503 (a) ._'_[I__t-be-negoziating partl-e_s--th_t

the--i_-i aw s of--th_ ...... T e_o-f--_e--Pa-c±fi-c--l-s- I-_nd-s

_i-l_n t in u_--Ze_-eP9 -l-_he--No_th ern--M,_-i-a-n-a-I-s-l-a-n_dB....

%h_6%e_--_ion 5_ _ " ' -_u ariel-- _,j_ new Gov_u:menJy--_f--t__lyhe-9--n--M_-rTar ra_

understood that the laws of the Trust Territory of the Pacific

Islands as modified by the Government of the Northern Mal!iana Islands

pursuant to its authority which relate to the subjects addressed

in this Subsection will continue to be effective after termination

of the Trusteeship Agreement, except to the extent that they are

modified by federal law after termination.

Section 504 The provision that the United States will bear the

cost for the work of the Commission does not mean that the United

States will Pax the salary of the four. Commissioners who are domi-

ciled in the Northern Mariana Islands.

Section 601(a). The revenue provisions of the Covenant are not

designed to render the Federal Unemployment Tax and the benefits

derived therefrom applicable to the Northern Mariana Islands.

_--__--t]_ /treatment of .................GIIC INUI _]ICl II ,',cz_--__--__a,,B ___._T_]a1_f_$_iIi

• ' e ____ " _[, of Ouam.--_ '

6 ""



[S_on 603(b ) . The a_ of the G over]_me_e Nor theban

/ to>: s\ J \ .

rlaria_Islands to _poselcust_s duties wi/npt exte_to property

_rought_to the N/rthern Marian_Islands/y the United _tes ir

/by militar_ers_nel of the Unite_ta_ for their own p_l
or official u_S'e_.] _ -

Section 603(c)_. .Thene_ parties believe that the treatment

provided for in this Subsection is consistent with the obligations

of the United States under the General Agreement on Tariffs and
However

Trade. /This section is not intended to conflict with United States

internationalobligations anddoesnot require that the UnitedStates

take_'any:a_t_on:which, would_be inconsistent with such obligations ."

,_qnouldsuch a- conflictarise__ _i]e United States will_s_,

seek appropriate waivers or modifications of its international

obligations.

Section 603(d). The term "a developing territory" as used in this

subsection is intended to refer to the June 25, 1971 General Agree-

ment on Tariffs and Trade waiver regarding preferential tariff

treatmenb of gbods from developing countries and territories, an C to

other similar benefits which may be available to the Northern Mariana

Islands.

Section 702. It was not considered necessary to include Section 702

among the provisions listed in Section 105 which may be modified
this is that

only by mutual consent. The reason for _i_-_comission _ Section 702

is of a transitional nature, and will be limited to seven years

following the establishment of the new Government. In addition a

failure to appropriate funds as required by that section would consti

tute a dispute under Article IX which could be submitted to the

_s that
courts p uant to the provisions of -thi_ ArtJc!e. _]_._



%

S_ction 802. (IIelf_._to cons_\deletio_._is notat_e_per U.S. d_es;

r wJ;l  Z'd r 1 cl.7re: Congreauthor,tyo erforts
and r_agazines).

Section 805. R_e parties intend that it will be the responsibility of the Govern-

ment q[ t]3e_No__rthe_nMariaula Islands to in_lement the provisions of this Section.

In particular, the parties understand that the local Government will define the

olmerative terms in this Section, including such terms as "long-term interest in

real property", "acquisition", and "persons of Northern Mariana Islands descent".

Section 806(a). The use of any property or interest acquired by

the United States pursuant to this Subsection will not be limited

to the :public purposes for which it was originally obtained. _Zel_ee-m
The, United States will: follow: the principles contained in this ....

Section: .... _exer-ei_e-emJ.ne:nt-dom_.%n-powo._---_/pr/or to end of Trusteeship' Agreement

:_the--_-_-'_f--t.b_-'_ _v..s-_e.e.&h i-p--A_r-e.em._._%.,-_

SPm---- ' -_ m..........• •_^,.
. -" n i0 . " " ion set - " m

f " ' The part-ies-note that ..
Section 1002. {-_-_s-t-h_-_rcsar_t_-_:ngen'_9on-ot_/the United States

that it: presently intends for all the districts no later d_an

_as stated publicly/, to terminate the Trusteeship/b_ 1981.

_ _._D _



ith-er Pr_visions. ^

1 I%_ the it_el]Itiol]of_negoti_ng pa_s th_he A '

. alf._y of._le s_ctiofof t_ Ayeeme_t af_i___t theX-ma'l_ty

o yner r_isions.


