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March 3, 1975

MEMORANDUM TO THE MARIANAS POLITICAL STATUS COMMISSION FILE

Subject: Conversation with Adrian deGraffenried

At my request Adrian checked with Social Security
about the problem I identified in Section 502(a)(i) of the

Covenant -- namely, that Section 228 of Title II of the

Social Security Act, which is covered by Section 502(a)(i)

of the Covenant, becomes applicable upon the establishment

of the new Government of the Marianas, even though the re-

mainder of the laws which provide Social Security benefits

do not become applicable, under Section 606 of the Covenant,:

until termination of the Trusteeship (unless the two Govern-

ments agree to make such laws applicable earlier).

Adrian said that it is Social Security's view

that since Section 228 of Title II of the Social Security

Act provides a "special gratuity" to persons who are "essen-

tially uninsured" that there is no inconsistency. Social
Security said that it knew about the difference in effective

dates from Tom Johnson -- apparently his follow-up on my
earlier conversation with him -- and that it believes the

Covenant is properly drafted. I asked Adrian whether Section

228 of Title Ii distributes funds from the Social Security

Trust Fund or from general revenues. He said he didn't

know. But in view of Social Security's firm view on the
matter _-apparently supported by Burton -- I don't see any

reason why we should object.

Mic ha e_l-_
cc: Howard P. Willens

N.B. Section 228 is attached. The funds, in effect, seem

to come from the general revenues. § (g). It appears that

only those persons who became 72 before 1968, see § (a) (2)(A),

will be helpedr at least until Section 606 of the Covenant

makes the Social Security laws generally applicable in the
Marianas.



Amendment by I ub.L. 9'..-336 applicable beeefits undm" title lI of the Social Secu- _'_

a_o.ttnt with respect to monthly benefits under ritv Act [this subchapter] for anti after __i
• this sul,eha )tcr for lltDlli:hs after 2_tug. the secolld lllautll following tile nlOIlt.h _}

it) of tibia lqr" stm section oOl(i of Pub I qod [}'u l" 11651 in wh' tits Act [Pub I, Ill.............. .....
I36 set oat :l_ a note unrler section ,i15 89-97] is putlcted oil tilt basis of applica- ill

,f this title, thins filed in or after the month [Jill}' !'I

[iling at>- 19651 in which this Act [Pub L. 89-971 i_ _I
_'(fectivts Date of 1971 t Amendment . " " qA

_r _-;CC_,iO,'!. _ " " etmc.ted," ,"
_eetion 202(c) of Pub.L. 92-5 provided

Oil" (a) Of that: "The amen4ments inade by subset- Repeal of Atneudment of 8,absoet_. {a.)

.bereFt2 lions (a) and (b) [amending this section anti (b) l'hat Would Have I_een ]V3tfee- jil!l,
gad section 428 of this title] shall apply tied Jan. 1, 1975. Section 20))(2) of Pull. :J-:[

require-
• with respect to monthly benefits under L. 93--233 repeale4 section 202(a)(4) of ,t_i

.rgli!!lng7 title II of the Social Security Act [this Pub.I,. 92-336, Title II, July 1, 1972, 86 "A

ld_r ._t_- Nlll,C,lfl,,tel']le,0.,, for ....... ths ill'let rlecelllller _,lilStlt,ltQtl_tat'"I(J, ,v'liell.,,tll_ ll,r_nPeffeel_i'*@o,*58.00Jail",,Or_lO_*_,tho .:i,:i
alllOUIlt Ill0St recently established in lieu !G]

]grrectlv_, Dale or 1969' Amendment. thereof under section 415(i) of tiffs title" ;_Pub.L. Section lO03(e) Pub.L. 9i--172 provided

for "$&9:00" aad "the larger of _29,00 or i l

'2. 196,_, that: '"l?bn :unendments made by stlbsee- the amouut most recently estatllished ia :1.{"
Ptlb.L. ti,us (a) at_d (hi [amending this section liml thereof nnder section 4150) of this "'

aml seoti.n -12S of this title] shall aPllly l:}
,.L. 92-5. • with r,'seect to nm_thly Imnefits under title" for "$29.90". applicable with re-

i1. § title 1I ,if the Social Security Act [this spe(.t to laonthly bcnefits uuder this

_uhelmpter] f_u' mq_ths after r_eeemher subehnptor for nmaths after 5lay 1974,

'I:.[_._ I. _. 1969." and with respect to htlllp-stlR1 death !

2't))(1-t- paynlenls under section 402(i) Of thl_ ':
l_;ffective Date, of 1968 Amendment. title tlIKler l)roviMons of sdcti0n 2(e) of

SO(:Iioll ]0_(,:) of I'ub.L. 90--2-t8 provided Pub.L. 93-233. sot oct as a note llllder

lhat: "'Tlte al_leu(lmteut..:; n]ade hy stlhsee- secthm 415 nf tills title.

tiotlS (a) and (tO [to sill)sees. (Ill and

{l_) _f this senti,It I/litl to seetintt l.eg-tsll/tive i]istory. For legislative

s!. pub I.. 428(b){1), (2). (el(2), (3)(AI. and (3)(Ill history and perp se of P}ll).L. 89-97, see
1965 H.S.C_de Con_,.. and Adm.News, 1,.

'$i,;" f_*r ,r this title] shall spply wall rc_l*ee_; to -

-- m,,athly I,enefits .under title II (_f tilt So- 19-t3. See. also. Pub.L. 90-248, 1967 U.S. ,

!72. i c[aI Security Art [this suh,.hapter] for Code editS. ,"tlld Adm.News, p. 2834;Pub.L. .01-172, 1969 U.S.Oode Cong. and
• i

_1,., m,mt!ts after gl / 'v 'leftS.'" A(ha.News, p. 16-t5; PIIb.I_. 92-5, 1971 L:.

!'_:_, ;. Iqffecti_'v Date_ Seeti,m 30.t_(I,) of l'ub. S.Code C,mg. tuJd AdI,.News, p. 957:

._i.,.• _,,: I. 89-I)7 pr_wided that: "The amendment Pub.[,. 92-t;93, 197/' U.N.Code. Cong. and.

made by sul)set:ti_m (a) [lidding this see- Adm.News, 11. 49S9; l'ub,L. 93-233, 1973

_ien] shall apply ill tile case of lnonthly U.g.Code Cong. and Adla.News, 1). 3177.

Libx.a_ey 1:references

:,:_ri,!_l S_mi:al _ecllrity lllltl Pnl.,:ie Welfare C.J.S. Suvinl Seeu.rity and Public M.'el- -;

_,,.,._, _, (y,=a:lSO. fare §g 40, 41. '

}
,_i. _,<--:.,a l_egulations fox- Federal Old-age, Survivors " t
'_" a_d. Disahillty _tsu_a=ee :l

_.Z:_,l tt_; "': .kpplh'fllhHI D[ (lllllrlers of ('overage for transitional insnred stal:l_s, see } 494.113a, set '

,_f I'a_ ntlt ill the fl.lqlendi-':
G, " "

taD,.t!a >_ ¢r '.

,:.. § 428. Benefits at age 72 for certain uninsured individuals---

_. _,......_ Eligibility
(a) Every individual who--

.::,: ,t., (1) has attained the age of 72,

::, _.,._ (2)(A) attaiued such age before 1968, or (B) has not less
::_ _: than 3 quarters of coverage, whenever acquired, for each calen-

.... :":: dar year elapsing after 1966 and before the year in which he at-
taine.d such age,
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42 § 428 PUBLIC HEALTH: AND WELFARE - Ch. 7 .... : .... Ch. 7

-:: : " . •-(3).is a rcsident.:of the: united States:(as definedAn subsec_-.::;::: "::,: ' '::: .(3) -In the case ofa.t

..... .-.. tion (e) of this section), and is (A) a .ci£izen of the-United"_: "( • : benefits under .this: aecl
_. •States or (B) an alien lawfully admitted for permanent resi- - " " -- . (A) the benefit

dence who has resided in the United States (as defined in sec- der paragraph (1_
'_' tion 410(i) of this title) continuously during the 5 years frame- zero) by the exces_

' diately preceding the month in which he files application under odic benefits unde_

_ • ..: this section, and husband is eligible

(4) has filed application for benefits under this section, 40 or the amount
Section 415(i) of tt

" shall (subject to the limitations in this section) be entitled to a ben-
efit under this section for each month beginning with the first (B) the benefit

under paragraph
i-.. month after September 1966 in which he becomes so entitled to such
!: zero) by the

benefits and ending with the month preceding the month in which odic benefits
he dies. No application tinder this section which is filed by an indi-

wife is eligible for'vidual more than 3 months before the first month in which he meets
th.q amount most r_

the requirementsof paragraphs (1), (2), and (3) shall be accepted tion 415(i) of this
as an application for purposes of this section.

(4) For purposes of
individual is eligible

Amount of benefits pension system--

! i (b) (1) Except as provided in paragraph (2), the benefits amount (A) such indivi

to which an indiv.idual is entitled under this section for any mov _h for such benefits,
• shali be the larger of 864.40 or the amount most recently established

(13) to the extel
. _ in lieu thereof under section 415(i) of this title, by such individual
' :

': .:. (2) If both. husband and wife are entitled (or upon application have filed applicat:

- would be entitled) to benefits Under this section for any month, the (C) to the exten
•_ _ amount of the husband's benefit for such month shall be the larger or his spouse hay
,. of $64.40 or the amount most recently established in lieu thereof un- shall be deemed to

der section 415(i) of this title and the amount of the wife's benefit determination of el:
;' for such month shall be the larger of 832.20 or the amount most re-
_ ' " -.. cently established in lieu thereof under section 415(i) of tiffs title. (5) For purposes of

payable on any basis
shall allocate the am

Ileduction for go'_ern_lent pension sy._tem bex*eflts dar month_.

(c)(1) The benefit amount of any individual under this section (6) If, under the for_
for any month shall be reduced (but not below zero) by the amount payable for any month

of any periodic benefit under a governmental pension system for . reduced to. zero. In th_
_'.- which he is eli'.gible for such month, are entitled to benefits

ing sentence shall be a]
• (2) In the case of a husband and wife only one of whom is enti- so payable for such tool

tied to bec_efits under this section for any month, the benefit
amount, after any reduction under paragraph (1), shall be further (7) If any benefit a_

. " reduced, (but not below zero) by the excess (if any) of (A) the to- sions of this section is
: tal amount of any periodic benefits under governmental pension sys- the next higher multipli

terns for which the spouse who i,'; not entitled to benefits under this (8) Under regulation
section is eligible for such month, over (B) the larger of $32.20 or ments under this section.
the amount most recently established in lieu thereof under section ments under this secth
415(i) of this title. , . than $5 may be accum!
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Ch. 7 OLD-AGE,eTC.,BENEFITS 42 § 428Ch. 7

n subs'ee-. (3) In the case of _, husband and wife both of whom are entitled to ,,

_e..United . benefits..under this section for a[.w month-- - - : ......i.' _".- ..... _ .. . _
lent resi= : ' (A) the benefit am0untof the wife, after ansr reduction un- '
_d in sec- der paragraph (1), shall be further reduced (but not below
_rs imme- zero) by the excess (if any) of (i) the total amount of any peri-
on under odic benefits under governmental pension systems for which the

husband is eligible for such month, over (ii) the larger of $64.-
40 o1"the amount most recently established in lieu thereof under

:_n. section 415(i) of this title, and " !_i

to a ben- (B) the benefit amount of the husb_and, after any reduction tl
the first under paragraI_h (1), •shall be further reduced (but not below _

to such zero) by the excess (if any) of (i) the total amount of any peri-

in which odie benefits under governmental pension systems for which the _;
• an indi- wife is eligible for such month, over (ii) the larger of $B2.20 or

he meets the amount most recently established in lieu thereof under see- _'
accepted tion 415(i) of this title: ii

(4) For purposes of this subsection, in determining whether an !!
individual is eligible for periodic benefits under a governmental
pension system-

; amount (A) such individual shall be deemed to have filed application
'.- month for such benefits,.
,:,b!iShed " •

(B) to the extent that entitlement depends on an application
by such individual's spouse, such spouse shall be deemed to

q ication have filed application, and

m.*.h, the (C) to the extent that entitlement depends on such individual
,::J:rT,'r or his spouse having retired, such individual and his Spouse
:-:,_f u::- shall be deemed to have retired before the month for which the

!:cu,:fi: determination of eligibility is being :made.

:c- (5) For. purposes of this subsection, if an5" periodic benefit ishi., t.it K..
•payable on an5" basis other than a calendar month, the Secretary

.-shall allocate the amount of such benefit to the appropriate calen-
dar months.

._,-cfio,_ (6) If, under the foregoing l)rovisions of this section, the amount
a_,-,u::; payable for any month would be less than $1, such amount shall, be

.'_t.m f,:r reduced to zero. In the case of a husband and wife both of whom
are entitled to benefits under this section for the month, the preced-
ing sentence shall be applied with respect to the aggregate amount

i-: _:-.ti- so payable for such month.
i',,':l,x i'{ t

f_.:rlh,::r (7) If any benefit amount computed under the foregoing provi-
tb.,, :o- sions of this section is not a multiple of $0.10, it shall be raised to

_i _,_ ,ws. the next higher multiple of $0.10.

d,.: _ni:_ (8) Under regulations prescribed by the Secretary, benefit • pay-
,_r ments under this section to an !ndividual (or aggregate benefit pay-

'.._,.,-_i,,:: ments under this section in the case of a husband and wife) of less
than $5 may be accumulated until they equal or exceed $5.

853



: 42 § 428 PUBLIC HEALTH AND WELI_ARE- .. . Ch: 7 .... . Ch. 7 .... OLD-AGE
• . :- .

SuspenSion for months in -hich ct._h tay ar I a e. . " r " " "" ' " 'coun[ of " - - "- "" '
pul_lie lt_alstallce or In which s_l_llflemcntal . " .": ._. ,.- ..., . _,.v__ , ., .. ..... -::_:.___:..

_eeul'lty income benefits are payable " (1) payments madeun
(d) The benefit to which any individual is entitled under this See- ceding fiscal year and al

tion for any month shall not be paid for such month if-- als who, as of the beginn

(1) such individual receives aid or assistance in the£orm of the month for which pay
money payments in such month under a State plan approved ters of coverage,
under subchapter I, X, X[V, or XVI, or part A of subchapter IV (2) the additional adn

of this chapter, or payments described in pe

(2) such individual's husband or wife receives such aid or (3) any loss in intere
assistance in such month, and under the State plan the needs of. such payments and expe_

such individual were taken into account in determining eligibil- in order to place such Trust
ity for (or amount of) such aid or assistance, such fiscal year as it would

unless the State agency administering or supervising the adminis- been made.
tration of such plan notifies the Secretary, at such time and in such " ' ..,
manner, as may be prescribed in accordance with regulations of the
Secretary, that such payments to such individual (or such individu- (h) For purposes of this s

al's husband or wife) under such plan ave being terminated with the (1) The term "quarrel
t payment or payments made in such month and such individual is erage as defined in secti

not an individual with respect to whom supplemental security in-
come benefits are payable pursuant to subchapter XVI of this chap- (2) The term "gover:

suranee system cs_ablisl
. ter or section 211 of Public Law 93-.66 for the following month, t_or fund established by th

::. -- shall such benefit be paid for such month if such individual is an subdivision of a State,
: individual with respect to whcm supplemental security income bene- any one or mm'e of the t

'_ _ fits are payable pursuant to subchapter XVI of this chapter or see- (A) pensions, (]3) retire_ .

_i '_ _ tion 211 of Public Law 93-66 for such mor,'th, unless the Secretary similar amounts
payabl

,z" _ determines tha_ ,inch benefits are not payable with respect to such formed by any individm

ii::- -..: individual for the month following such month, workmen's compensatio_;.
_" Administration as comp
_; "" SllglJ_ll-_liOI1 where inln_'[llllll| Jg rt_s_diIll_ outslile l;llitC_l States

_" or death).
: (e) The benefit to which ans" individual is entitled under this see-

tion for any month shall not be paid if, during such month, such in- (3) The term "period
;': dividuai is not a resident of the United States. )"or purposes of a lump sum if it is a c,

_ this subsection, the term "United States'.' means the 50 States and odic payments.
_. the District of Columbia. (4) The determinatic

or wife for any month

Treatment n_ monthly' i_tsurnnee l_enelgit_ section 416 of this titl_

::. (f) For purposes of subsections (t) and (u) of section 402 of this (f) of secti0n 416 of th I
!' title, and of section 1395s of this title, a monthly benefit under this Aug. 14, 1935, c. 531, Title]
i!' section shall be treated as a monthly insurance benefit payable un- 89-368, Title III,§ 302(a),1

_'- der section z102 of this title. Pub.L. 90-248. Title I, § 10_
- Dec. 30, 1969, Pub.L. 91-1711

An,,u_,! relmburseme_t of l"ederal O!tl-age llna S,lrvlvocs 17, 1971, Pub.L. 92-5, Titlc_
• Inslirance 'trust Fund Pub.L. 92-33_6, Title II, §|

(g) There are authorized to be appropriated to the Federal Old- Pub.L. 93-233, §§ 2(b)(1),
Age and Survivors Insurance Trust Fund for the fiseai year ending

£ June 80, 1969, and for each fiscal .5'eat' thereafter, such sums as the
_:.
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ETC 42 § 428 ;I: Ch. 7 : Ch. 7 OLD-AGE, ., BENEFITS _-- " - "
_ . . . .. . ..

7_-i.;..... -. " Secreiary of Health: Education, andWelfare deems necessary on ae- '
_- ' " count of--"

I (1) payments made under tiffs sect.ion during the second pre-

this sec- ceding fiscal year and all fiscal years fn'ior thereto to individu-
als who, as of the beginning of the calendar year in which falls

the montt_ for which payment was made, had less than g quar- i.
rm of ters of coverage, ij

_t-oved

_t_,r IV (2) the additional administrative expenses resulting from the _:_il

payments described in paragraph (I), and J,)

(3) any loss in interest to such Trust Fund resulting from }1aid O|"

.:'_:,1._of such payments and expenses, }1_'
eligibil- in order to place such Trust Fund in the ,rome position at the end of _
: such fiscal year as it would have been in if such payments had not ,i,I

;t!:ni n i:_- been made. ;i
in such

,,f the lJefinition._ : [

d{vidu- (h) For purposes of this section-- "i
i_ thr. (1) The term "quarter of coverage" includes a quarter of coy- . I

ia erage as defined in section 22Be(t) of Title 45. " :

r"> in- (2) The term "governmental pension system" means the in- ;
is ,.'}'...:p- surance system established by this title or any other system or
_th. ,io," fund established by the United States, a State, any political
Ll i._ :,,, .subdivision of a State, or any wholly owned instrumentality or

•any one or more of the foregoing which provides for payment of
,q:,cc- (A) pensions, (B) retirement or retired pay, or (C) annuities or

::":" similar amounts payable on account of personal services per- 11
.,:,'h

formed by any individual (not including any payment under any
.workmen's compensation law or any payment by the Veterans' i-!
Administration as compensation for service-connected disability :
or death). ,'

m, _':.,- (3) The term "periodic benefit'_ includes a benefit payable in :
..,_- a lump sum if it is a commutation of, or a substitute for, peti-

te:: :::_ odic payments.

(4) The determination of whether an individual is a husband

.or wife for any month shall be made under subsection (h) of
• section 416 of this title without regard to subsections (b) and

oi :hi, (f) of section 416 of this title.

er _.}_i_ Atlg. 1-_, 1935, c. 531, Title II, § 228, as added Mar. 15, 1966, Pub.L.
urn. • 89--368, Title III,§ 302(a), 80 Star. 67, and amended Jan. 2, 1968,

_' Pab.L. 90-248, Title I, § 102(b), Title II, § 241(a), 81 Stat. 827, 916;
._Dec. 3(I, 1969, Pub.L. 91--172, Title X, § 1003(b), 83 Star. 740; Mar.
•217, :1971, Pub.L. 92-5, Title II, § 202(b), 85 Stat. 10; July 1, 1972,

,J!,i. Pub.L. 92-336, Title II, § 201(g)(2), 86 Stat.411; Dec. 31, 1973, :
Pub.L. 93-233, §§.2(b)(1), 18(c), 87 Stat. 952, 968.
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