
May 6, 1975

MEMORANDUM FOR THE MARIANAS LAND CORPORATION FILE

SUbject: Meeting at the Department of Interior

Eleanor O'Hara and I met with Emmett Rice, A1 Smith
ahd Adrian deGraffenried in Rice's office On-May _ 5. The_fb-i_fow-
lng is a summary-of-the major issues discussed at that meeting.

i. Rice read to us a cable that had been sent

tO the Trust Te.rritory by the Department of Interior. A copy
is attached. The cable states the changes in the Articles of
I

Incorporation Interior wants the incorporators of the

Corporation to make. I told Rice that I anticipated no

p_oblems in complying with the points raised in the cable
because they were all based on the secretarial order, with

which we thought the legislation fully complied in any event.
I told them we would have to review the matter in more

detail, however, and consult with the client. I promised to

send to Rice copies of the changes in the Articles of Incor-
l

ppratlon after the client approved them.

2. Rice told us that at the Hawaii meeting in

December Brewster Chapman had stated publicly (apparently in

response to a question raised by representatives of the
M_rshalls) tha{: roads, airports and ports could be returned

t_ the Districts under the Secretarial Order, notwithstanding

the fact that these properties appeared to be "actively used"

by the Trust Territory. The public statement having been made

Ihterior had decided to stick with it. However, two additional

rgquirements will be imposed with respect to such property,
though these are not in the Secretarial Order. First, the
District will have to agree (or at least understand) that the

Department of Public Works will no longer have financial

r_sponsibility for maintenance or improvement of these proper-
t:ies once title has passed. Such revenues as the properties
I

may produce, of course, will go to the titleholder; but in

general it seemed unlikely that these would match expenses.
Second, at least with respect to airports and ports the Trust

T_rritory will insist on a reversionary clause which will
Diermit it to take over the DroDertv in the public interest

if the District is not maintaining it adequately or runnlng

it properly.
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3. We discussed the mechanics of the return of

pDblic land. Rice said that much of the land in the Marianas

could be returned right now; but other land must be surveyed,
and adjudications completed. He wanted us to agree that itJ
was not necessary to return all the land at the same time.

Ii told him that we had always anticipated that land would

c_me back at different times but that we wanted it all back as
q_ickly as possible. Rice thought %hat it might take another

three to four years until all the land could be returned --
the problem is particularly acute in the center portion of

S_ipan because of the mix of public and private land. I said
that I certainly could not approve such a delay but that

nobody wanted to wait until all land was ready to be returned

before having any of it returned.

4. Smith said that the Federal Surplus Property

Act had recently been amended toapply to the Trust Territory

and that this would complicate the return of military reten-
tion land. The United States interest in this land must now

b_ offered to other agencies before the land can be returned.

Smlth emphaslz_.d that the landwould be returned and that

the Surplus Property Act was a formality which would delay
the return by only "a matter of a few weeks or months." I

t_Id him that I was not at all certain, in view of the kind of

interest" that the United States had in this land, that there

wlas anything to offer to other agencies; and that in no event

d!id we think it appropriate for the return of military

retention land to be delayed. Smith and Rice both assured

us that the landwould in fact be returned as quickly as possible.

5. Rice said that the United States was prepared

to continue to fund the land management officethrough the

TTPI government on a gradually decreasing basis, to assist

the land entity. Funding will continue for a time even

b_yond separate administration. The specifics are yet to be
wDrked out. Rice also said that the land commissions can and

will continue and that the relationship between such commissions
I • • •

add ad3udlcatory bodies, If any, established by the local
government will have to be worked out. The land commissions will

c!ontinue in effect so long as the available money ($5.8
_illion) lasts.

i

6. We discussed whether the corporation had yet

bleen formed and whether the incorporators had been chosen.

I told Smith that I did not know and would get back to him as

soon as possible on this point. I said I thought there were
alt least two problems which might be delaying matters: first,

t_he lack of funds with which the incorporators could accomplish
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the necessary legal and accounting tasks; and second, the

upcoming plebiscite. Smith emphasized that the Ambassador

was interested in getting the return of public lands started

p_ior to the plebiscite. We asked if there was any moneyl .
a_allable to assist the incorporators, and Ride said there

Was not, suggesting that incorporators borrow money from the

D_strict Legislature. • We pointed out that the Legislature

wbuld not meet again until August. (We subsequently asked
Rice whether the district administrator had appointed his

t_o incorporators, and found that he did not know, but would
check into the matter.)

7. In the discussion of revenues, Rice said that

there were many leases with respect to which rents had not

been collected for a long time. We asked Smith to provide
us with a list of the rents which were being collected in the
t .

Marlanas, and he said that he would attempt to do so. There
I

was a brief discussion of certain properties with respect to
which the Trust Territory holds a leasehold, title resting in

private hands. Apparently, none of this property would be

granted to the Marianas in any event since it is actively used

b_ the government; but it may_meet the definition of public

lands. If any of this land is valuable, then perhaps the
matter warrants further exploration. Finally, Rice suggested

that the _ncorporators or thelrrepresentatlves attempt to

g_t as much information as possible from Manny Sablan, an
elderly Saipanese who was involved in the land office under

the Japanese administration. This, said Rice, might be helpful

in settling land disputes with respect to that land as to

w_ichthe land commission has made no determination.

Micha ifer

Attachment

cc: H. P. Willens
I

E. O'Hara

J. Leonard

J. White
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"_- :-;_._.I_N_SDISTRICT LEGISLATURE ACT NO IUt_-1975 HAS BEEN REqlEWED.

m THERE .-*.RENO DEFICIENCIES OF SUFFICIE,.',;T GR.'-'_;ITYTO {-IERIT ,TETU•E
E fie RECO.-'i'}END ._PPROVAL. F.DL SHOULD HOWEVER BE FORI.IALLY ADVISED SY
0 THE ATTORNEY GE.NERAL TH#T SO_'-IEADDITIONAL REKEDIAL ACTIONS AREo

F.E'3'JI_ED aND THAT THESE ACTIONS CAN BE DONE BY THE ENTITY•
cj
#3 I.NCORPORnTORS SHOULD BE .aDVISED TO INSERT REQUIREMENTS INTO THE
.0 ARTICLES OF INCORPORATION TOI OBLIGATETHE ENTITY TO UNDERT-AKE

f_9 SI-?ECIFIED POSITIVE /ICTIONS TO MEET THOSE MANDATORY POWERS AND

I_ OLJTIES FOR '.."HICH LEGISLA[URE DID NUT PROVIDE-

THESE ±CTIONS SHOJLD IN NO WAY PREVENT EA'RLY FOR}',ATION OF THE

ENTIfY POR PREVENT DRAFTING OF BY LAWS AND ARTICLES OF
INCORP3_'_T ION IN ..... ' ....."'_ _ .. _E-,,,,__ ,2u:::if F'JRHALLY "GF,: -''=" THaT

_" '_fi'E .bJ._J=...,T TO ,,,-.LLD.__,_D EXISTI_,_,j CLPIKS #m'DL_:4D TRANSF-___.3 . . _ _ -"

EXISTI:'G LAx'D .___G,_NTS. TT'PI SHOULD ISSUE QUITCLAI{-I
DEEDS WITN COVENANTS TJ Ct)NTAI_LANG_u.:-i._G_:._!,O.Y_.HIS._EEE_<C__#S WELL.

_n THE LEGAL E,_FITY :-iuSr #LSO F'_r,;"iALLY AGREE TU HJLD ['HE uS :'l.,,_D TTi-'I
o HAP.,YLESS FROM :_LL_._LA,LWG=_-ARIS-,I,N:G._.f-.F.T.ER_T.RAN,SFER AS REQUIRED BY

SECRET_RIf-'L _ER NOTWITHSTANDING DOCJ;.iENTATION REQUESTED FRO[-;
.o TTPI .aS TO CLaI>'S, SURVEYS, ETC. TTPI QuITCLAIm: DEEDS ;-IJST

:3 .,-'-LS'3 CO"_TAIN LANGUAGE TO THIS'EFFECT. PROVISIONS OF SECTION 6
(:-z a:,._O C) F,zECOGNITION BY THE ENTITY OF THE POWERS OF EMINENT

O DO:4aIN AND THE AUTHORITY TO REGLILATE COASTAL ACTIVITIES SHOULD SE
n-__,Ob:;[ZEO TO EXTEND AFTER SEPARATE AD,.'.;INISTRATIJN OF TTPI CEc,'TRAL

GO4ERNMENT. ATTORNEY GENERAL SHOULD WORK CLOSELY WiTH INCORPORATORS

aND WITH ENTITY TO [;"IPLEi.iE,_TTHE #mOVE. ACTING DOTA SENDS.

526S HICQ;'I [-ii"iO


