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October 14, 1975 i

Richard Ehlke, Esq.
American Law Division

Congressional Research Service

Library of Congress
Washington, D.C. 20540

Dear Mr. Ehlke:

Howard Willens of this firm has asked me to

send to you a copy of the memorandum prepared by Herman
Marcuse of the Department of Justice concerning the "Power

of Marianas to Limit Transfers of Land to Persons of

Marianan Ancestry."

Our view is similar to that of Mr. Marcuse.

in particular, we believe that the imposition of restraints

on land alienation by the Commonwealth of the Northern
Marianas pursuant to Section 805 of the Covenant would be

consistent with the United States Constitution. Essentially'

this conclusion rests on two grounds. First, the Northern

Marianas will be a Commonwealth of the United States,

subject to a less demanding application of relevant consti-

tutional prohibitions than a state. Second, restrictions
on land alienation in the Northern Marianas would be

justifiable under applicable legal concepts because they

would be the only way to preserve the cultural identity and

economic vitality of the people of the Northern Marianas

against exploitation by economically more powerful and

numerically superior outsiders.

I am enclosing a copy of a report prepared by
Robert L. Tienken of the Congressional Research Service,

dated July 2, 1975, concerning the Covenant. As you will

see, Mr. Tienken concluded, on page 14, that the land
alienation restrictions contained in Section 805 can be

adopted by the Congress.
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I will be happy to discuss our Views on this or

related matters with you in more detail at your convenience.•
•I can be reached at 872-6067.

Very truly yours,

Michael S. Helfer

Enclosures

bcc: Howard P. Willens w/encl.
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