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Introduction

The purpose of this compilation is to serve the conveni-

ence of those who have to apply and interpret the Covenant

to Establish a Commonwealth of the Northern Mariana Islands

in PoliticalUnion with the United States.

This undertaking seems to be justified because the

Covenant constitutes a complex piece of.legislation. Many of

its provisions deal with difficult problems and consequently
and

• are not easy to understand,_although its provisions are inter-

related to an unusual degree, the cross references are not

always explicit.

This volume combines "in one place the full texts of

Public Law 94-241, approving the Covenant, and of two documents

closely implementing it, viz., the Technical Agreement _ega_d-

ing Use of Land to be Leased by the United States in the

Northern Mariana Islands, concluded pursuant to Section

803(c) of the Covenant, and the Report of the Joint Drafting

_/
Committee on the Negotiating History.

/ The nature and importance of that report are set forth
in the memorandum of transmittal:

• _-- ,• _......... . . +

MEMORANDUM FOR: "+••+++':; • _:_• _ f• " _ • _ • _•'• '

. : .... :. . . . .- ./.[.- . . ....
ij., .

[_. The Chairman, Marianas Political Status Commission.
'.." • - t _ •

.t The President's PersonalRepresentative for.-. " " '
: _, Micronesian Status Negotiations .-

• "- .+ .'.: . . " L" ! . ". %
SUBJECT:

" Report of t_e Joint Drafting Committee +on the I

"Negotiating History " • +: ...... " "
I

"i

Pursuant to decisions taken in D_cember during

the fifth series of negotiations in Saipan on the future

political status of th•e Marianas, the joint Marianas-United

States Drafting Committee has met and has undertaken to

record the intention of the parties regarding certain provisions i

of the Covenant. We submit our report herewith. (Continued_ !

-i- t66Z7
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These documents are followed by an annotation of the "

Covenant. Under each section there are collected first the

most rudimentary interpretative materials such as (a) its

effective date, (b) the question whether or not it'is covered

by the mutual consent requirement of Section 105, (c) refer-

ence to it in other sections of 'the Covenant, ag_ (d)defini-

tions of technical terms used in the Covenant, and occasion-
/

allytNotes drawing attenti'on to other relevant matters.
P

In addition there are collected under each section of

•the Covenant the pertinent portions of the five most important

interpretative documents. They are:

i. The Report of the Joint Drafting Committee on the
1

Negotiating History (Report of the Drafting Commit-

tee) referred to above,

2. The Section-by-Section Analysis of the Covenant

of the Report of the Senate Committee on Interior

P

_/ (Continued) _ .................. -........... >...........

"" T:F"'"".-<"'.:. . The resu'Its--of our discussion_:arerefiec ed_.: . ._"
._.;.. .'. / _ . _.....

..... i.n.._.t.he lattached draft negotiating:"historg":whic h'_:is::r_cO'm-'::''" ' . i!

"\t "!- mended b_ the Joint--Dr-a-f_X-_ig Committee for..-gour considerati_.n,. <

::- The draft serves to set out our-tent.ative_:agreemen_"_on. '_'':;''i' : / !. i

" a number of substantive matters .... We zecommend that • it ._ _

be.:approved b9 "both delegations:.and' incorporated :into_'_the" :;"

official, record, v:.._ ..... -"".-_:.-"_._'-_,_"-. '_: i./'-_.'"t_ '__f_': _/.

v,_w,_rdP. wi_Zl_n_• -/ ,2,#_.es?_.i sop,/._I,:i.
_o,,sel ......' / /_ited. State_ .---':"
_,arianas Political " / / ..Deputy Representative

status commission "" . . .k.,_-- ,. _.: ..• ' .. : _. :-: "'." - "

Approved" bg the delegations of the Northern Mariana Islands

and the United Sta_s on Februar_ f/_I_eenth, 1975.

i (..4:_j._..2_.tA_ _I _" k n ' " --'% "ares (" ' ''°
, • . Fdward DLG, _ Pangelinan_ Ambassador F./l]agdn Willl ":_. .

Chairman " " The President_ P_rsonal " "

Marianas Political .--" . .Repr.esentative. for .... . ' "

: Status Com_,ission -;. Micronesian StatusNeqotiations I i

k

.....................fC:_.._..-:..-...............................



Insular Affairs, s. Rept. 94-433, pp. 65-94

(Senate Committee Report)•

3. The Section-by-Section Analysis of the Covenant

of the Report of the House Committee on Interior

and Insular Affairs, H. Rept. 94-364, pp. 5-19

(House Committee Report).

4. A Section-by-Section Analysis of the Covenant

. prepared by the Marianas Political Status Commis-

sion to explain the Covenant to the Mariana District

,':i_Legislature and to the electorate of the N0rthern
• . . • . - ..•

Mariana Islands (MPSC Memorandum). This memoran-

dum is printed in the House Hearings (To Approve

'The Covenant to Establish the Commonwealth of the

Northern Mariana Islands"and for other Purposes,

•Hearings before the Subcommittee on Territorial

and Insular Affairs of the Committee on Interior

_nd Insular Affairs, House of Representatives, 94th

Cong., ist Sess.)•at pp. 626-665, and in the Senate

i " Hearings (Northern Mariana Islands, Hearing before
!

the Committee on Interior and Insular Affairs,
4

United States Senate, 94th Cong., Ist Sess.) pp.

356-496.

5. A Section-by-Section Analysis of the Covenant pre-

pared by the Administration (Administration Memoran-

LL_

• /
Hearings at pp. 385-399.

/ The colloquy as the result of which the MPSC Memorandum
and the Administration Memorandum were inserted in the House

Hearings is as follows: (Continued)

- iii -

I
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It will be noted that these five documents frequently 1

overlap. Nevertheless it appeared that each of them contained i"

"'/ (Continued)
"Mr. PANGELINAN .... I would like to offer for the

record, Mr. Chairman, a copy of the section-by-section

analysis of the covenant the Commission prepared to

explain the provisions of this document to the District

Legi_l_lr_ _nd _n ehe p_nnl_ of th_ Northern M_r_n_
This section-by-section analysis was carried in the

covenant newsletter during the period of political

education prior to the plebiscite, and it was trans-
lated into Chamorro and Carolinian so that all of

our citizens could understand exactly the terms of the

proposed commonwealth relationship•

'_r. BURTON. Without objection, so ordered. (House
Hearings, p. 626).

'_Ir. BURTON; . . . The Chair notes that there

are no other persons seeking to t_e advantage of this

opportunity to give the subcommittee testimony and,

therefore, we can ask Ambassador Williams if he will

please come to thewitness stand and, at this time,
without objection, the Chair Will have inserted in

the record at the appropriate point the section by
section analysis of the Covenant to Establish a Common-

wealth of the Mariana Islands prepared by the
Marianas Status Commission.

"The Chair and staff have looked at this document

and we have no quarrel with the contents thereof and,

Mr. Ambassador, the staff similarly noted this to you
and you have no quarrel with the contents of the
document. Is that correct?

/ '_MBASSADOR WILLIAMS. I have not read the docu-

ment, Mr. Chairman, but I do not see any reason why
it should not be inserted in the record.

"I would also like to ask the Chair whether or

not an explanation of the covenant prepared by
Mr. Marcus[e] of the administration could not also
be inserted in the record.

"Mr. BURTON. Yes; immediately following this

document, wherever it is inserted in the record,
will be the document that the Ambassador has referred

gu." (House Hearings, p. 681).

- IV -
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sufficient individuality to reproduce those explanations

in their entirety following the section to which they relate.

It is believe_ that it will •fac'ilitate-the.work of those who

have to deal with the Covenant that they do not have to

_arch fur this infomuation _hroughou_ _ive separate-documents.

But for a few exceptional instances, no interpretative

materials outside the three reports and two memoranda have

been included in this compilation. This would have required

the evaluatioh Of'the'ir weight and.relevance, process'es which

are beyond the scope ,of this compi'lation. For the same reason

no.attempt has been made to give an answer to any specific

interpretative problem.. That task must be left to a later

stage in the operation of the Covenant.

¶

i,

/
!

" V - • "
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_"_'*_ Publlc Law 94-Z41
_.,_$_ ' 94th Congress, H. J. Res. 549

• " " " "" March24, 1976 ' -

_,tsolution•. , / 2tomt m

Pk l m

• o

. "I'O xlpprove Ih_ "CoYellallt "re Establish a CnmmolP._'e_l||h el the Nor|herll
_[ariaua l._lnn(_ hi Politlcul Union with the Urfitetl 15tat_s of ._lllorica'** altd
for other pnrposes.

• [ . . _Vhst_as the Unltet],'.St_ltes is the administering, authority of the 48 USC 1681
Trust Territory of the Pacific Ishmds under the terms'of ths note.

" . . trusteeship agreement for the former.l'apane_,mandhted islands
" " "" ' entez_d: hits by the United States with the Security Couucil of

" "_, . .'.: " therUnited'_atior_s on April 9, 1947, aud approved b'y the United
. ,-., States oa July 18, 1947; and . .

• '. ".). WherBas the Unitcd States, in accordance with the trusteeship agt_e-
;) . • merit and the Charter of the United _ations_ has asst,mcd the

obliteration to promote the development of the peoples of the trust
"" terrJLory.toward self-government or independence as may be

• • npprepriate to the particular cil_umstauces of the trust territory
• . "" and its peoples aud the fxzely expressed wishes of the peoples

• eoncerued; and .... -" ' " • " ' ' • - --
_Vhereas the United SLates, h* response to the desi*_s of the people of

thb Northern _larianu Islands clearly expressed over the pasL ::
: twenty years through public pegitlon and referendum, and in

respons_ to its own obligations under the .trasteeship agrcememt
to. promote self-determination, entered into political status nets-

• . . ." .. tiafio.-__ with l__l-._._nt_tiw._ of th_ DeOVle Of the IN'orthern
• "- ' 1_fariana Islands; and ' :," " "

--; • Whereas, on Februal T 15,1975, a "Covenant to Establish _. Common-
: .... .. ". " we_.lth of the Northern Mariana Islands in Political Union with

• . . _ the United States of ._mericn" was signed by the Marianas Politi-
-..... - . . cal.Status Commission for the people of the Northern Mariana

" ""• Islands and by the President's Pemonal Representative, Ambas-

. .'...'" .. . sado_,F.: I-Iaydn .Williams for the United States of America,
fell'owing which the covenant was.approved by the unanimous

": : . vetoer the _[ariana Islands District Legislature oa February 20, .
- " : 1975"m_dby 78.8 per centum of the people of the :Northern _[ariana
'* . Isldnds voting, in"_ plebise!te held On June 17, 1975 : Now be it . ,
" " " " . .. Re_o_oed by the Senate and llouse of Representatives o/the United

Bta2e# o]'Ama_,ca i_ C_ngres_ o*,*embled, That the Covenant to Estab- Covenant to
_ish s Cormnonwealth of the Northern htariann Islands in Political Establish a
'Union with the United States of America, the text of which is. as Commonwealth
follows, "is hereb:y approved..: • : . . .... of the Northern

: . .. Mariana Islands
" ": " :'"" in Political

': I¢CovE.N'AHTTO _STABLIS{-[ A COM._[O.N_$VEALTH OF THE _T01"{THERN Union with the
_fAR][Jt_¢A ISI._qDS Eq POLL'I'iuAI._ _INIoN _VITH "I_IE [_[_i*ITED _TA'JT_q United States of

OF 2_._ERICA America.

Congressional
"Whereas, the Charter of the United _ations and the T_a_steeshlp approval. "

]kgTeementbetweentheSecurityCouncilof theUnitedNationsand 4S usc 168_I
_. theUnitedStatesofAmericagum_nteetothepeopleoftheNorthern note.

]tlrarlanaIslandsthe rightfreelyto expresstheirwishesfor self-
government or independence;and

90 STAT, 263

I "

s8-_44 (4._) 0 . , _"

e .

, .

• . ,.• • .

.... " . : :..... . . .,::. .. ,. . , - • ,, ,:- ; .".:_ ...... . .': .
• . - • ...3" '""i'"". '...... .: . ....:... ..: ...... .. .

• : .... . ". . ' "';..':.. _ : .... ." ' --.."i .-i::.":""._.,. "',:." .... "..':.',.'' . ....
• . ;.-.:::..:,.... , . .._.. . . . , .. .. . _ , ,: . ..... • ........:,... ..'... .. _., . : : .

":-:. ::"' .:5-'i-::." .,i'_".:".'-,',..... :..--.L... ,., :.." "'. • , .,.'-...,. ". ".: ._ 7" ' .. :" .'_: ": ' " .,". . _. ' ". ': . ::"

. ,.,._..'.;.'_... ,.......... ,.. ; ....... ... , . ,. ,. .....,. • ....... . , . .



"; ". r ¢ 4 . ''' " mI . " . I, "

Pub. Law 94-Z41 - Z "- MarchZ4, 1976 •

_'Whet_eas, the United SUites supports the de_i*_,of'th0 people of the
]Northern Mariaua Islands to exercise their inalie,ahls right of _lf-
dato_nln..tt.;nn.._ ,trill • .

"Whets.as, the l,eople of the Northers, Mtu-ilma Islam'[s and ths
people of the United States shttl_ the goals and values found in the

• . Americatl system of government based upon the principles of gores*-
• . meat by the consent of the goveraed_ individuM fn_edom and democ-
" racy; aad

'" _'W_nez_a% for over "twenty yeats, the people."of th_ Nort.het_l
•". " " ": ". ' _ :bIanana :Islands, th.rough public petitio.n and.referend re.n,have eleurly

:<.... '. ' '- . expre._ed, their desire for political uzuon with the Umted States;
:- .- . i" . •"Now,.thei_ef.oz% the Marianas. Political Sty*rue Commission, being

":/::" " "" ":_.i-_ the duly appointed representatt_'e of the people of the Noffchen_.
-, ::"_'_ "_:-". • ._. -,_.. .$1armna.xsmnas, and the Personal Represeutativo of'the President
•".:_,::'_..,: ".i_.75.:'.." of the United States have entered into this Covemtnt in order to estab-
-._:i"-" " . %z..:. ]ish a self-governing commonw_,tlth for the Nol%hern Mariana Islands
•:-¢ - ..- . .=:.; within the.American political system :rod to define the future rel_ttion-

i -': Thin Covenant will be mutually binding whe. it; is approved by the• United. States, by the Mariat a :[sl•a*de District Leg slatu _eand b'y the
•people of the Northern Msrial_a Islands in a plclJiscite, constitutin,,
on their part a soverei_t act of self-determl,ation. - .. o

• . ........ : • ((:-:,.,..:

: . . .... . . "rou,rxca_ }mr,.tw[o,-;/_mP - _ ' _ .i
.'. , . ' " '.. .. . , i .2 .

"::: • : " "%qzc_o.w 101. The No_hern Marietta Ish, ds upon termination of•....
•?. ... . . the Tm_steeship Agweement will become ,a self-governing con,men-

_.._.:% . .;:;2. - wealth to'be known as the 'Commonwealth of the Nine.her, _[arian,q.::.::--..." • "."._ .Islands', in political union with ,'rod under I.hs sovereignty of the
•:'_:- " " " . ":'::i.. UnitedStat_of America. " " " . .:.

_"_-::"" " ."'_ " "Sr.o'rto:¢ 1@2.The relations between the No_4;he]'nMariana Islands"

,-:,"- .. :-'." ".." lend. the United States will be governe_] by t.his Covg.nant which,

.... ,. ., ".i '.i:-;:.:,!- •...., .
-.._..:: .:.:..
-._-." .".": '.. :i

":'._-'_:.i : ---'"
• _._:2. . • :-:. :::
. :_-'-.-_...., : .-.."-.- : -
-::'-" :" " " -: :: " ........... " t_S_o_-.104, The United.State.s will have Complete *_esponslbilit.y

:_"_- ?" " " " "!" " !'" __"" . for and authorit)_ w.ith respect to matters relating to fo_,e_gn aff_ti_."_;'-i • .. -' "
(;"'Z:: " " " . : -:. . and defense affecting the. bl'ox%hern _f_4ana Islands. "..... .: . "
-':'_:"- / :-" : " ttSzcrtO.w 105. The United States inay enact legislation in accord-':"7-:..: " - . , :: .'- .' --

- • . . , ance with its constitutional processes which will be applicable to the
"'" " ]STorthern ]_larian_ Islands, but if such ]e.._islal,ion canno{, also b¢ made
. * applicable to the several States the Nort"hern _[ariana Islands must

be specifically named therein for it to l)ecomeeffective in/.he No,%hem*
l_[ariana Xsland_. In o/_er _o re_pecL i;Im righ/_ of self-governmeni;
guaranteed by this Covenant the Unitexl States a_ees to limit the
exercise of that authority so that ;the fundamental provisions of this
Covenant_ namely _rticles I,II and II£ and Sectmns 501 and 805,
may be modified only with th_ eou_ent of the Government of the

_. United Sta_es and the Government, of the No_.he_ _lariana ]Islands.

90 STAT. 264

•... ,'-

• .: N

_.., , , , . .

:_.-',.',_: " .--: .:" ":- ":':..i. _..:::_:::i":-,:._::-:<--:,::,'-..:.'i - . -: .
"_ .... '-:":i"' "..'. ......:_' """:'::" "':":":............':7:_i',.--. • "...._. - .'.-"" • "" .... "" • " ",: " " " .

• -;- _i .-.' -..

:' : .... :' (::/:
m

"-.,.. . ... ". .. .. , . , • . , : . . g ." .

:> :"'"'"_':':" : _-,,_, ::' "" ""- ' i.: " ,, -.":...". _.', ," ""--," "......'"' "...."'"" ' "'"' "' ........'" "' .... : '' "_ " "'" ,'":'..i.': ::':.'. , "-: .:< ,:::_" :';_-:._,:?":i":.;.,::_," _ ::" •:"-._ :.. : "
i:;:"- ' ' . '.._ i.,.':". ' :,_,_'1."<,'.'_"_:..:,".. ' ;:,. " . . .. " " *". "



; March Z4, 1976 - 3 - Pub. Law 94-Z4l

"A:_r.wz_ II

ItCONsTITUT|ON O1" THE NORTHERN ._[ARIANA ISL,%.NDS " "

• ! "SEc'Tm._ 201. The people of the Northern ,_[:u'im*a Llm,ds will
:" formulate and approve _. Co,,_titutiou and m_y amend their Constl-
.': tution pursuaat to the procedurcs pt_>v}ded thereh*.
:' "Sr.ea_o_ 20_. The Constitution will be submitted to the Govern- Submittal

• " ":" meat of the United States for approwd on the basis.of its eozmisteucy to u.s.
-.-'-" with this Covenant aud tho_e provisions of the Constitutio,, treaties for approval. "

- " 7 ".: " $.nd laws of the United States to be applicable to the Not'd/ern M_ri_na
• " ' "";'" Islands..The Coustitutio, will be deemed to have been approved six•.... • : _'.7.

. _ • ...." "..,=_ months after its submission to the Pl_ident on belmlf of the Govern-
' " .... ._.r'--'._4 ment of. the United States uuless earlier approved or dis_tpproved.

'" " • " '_"_'_ If disapproved the Constitution will be returned _nd will be resub-
initted m 'accordancewith this Section. Amendments to the Constitu-

• .. ".. f tloa may be made by the people of the Nor_hen_ hlaria,a Islands
without approval by the Govermnent of the United States, but the

"..' :'_ ¢Ottt'ts estahli.shed by theConstitutioa or h_ws of the United States
-.. ". will be competent to detet_fine whether the Constitution and subse-

quent aamndments thereto are Consistent with this Covenant rind with ..
.. ".'" those provisions of the Constitution, treaties ,'utd laws of the United

'" States applicable to the Northern Murlaua Islands. .
"S_:trr_o_. 203. (a) The.Constitution will provide for a republlcrm

form of _,overnment with. separate executlve, legmlatwe ,xnd ]udmml : : "'""

• " -. " :. " . bntuches,, , and will contain a bill" of tnghts." ' "
(b) q-he exeeutive power of the Northern _[_l'iana Islands will

• be vested in _ popularly elected Governor and such other officials ,as
• . . ....-"., the Constituti,ou or laws of the Nor-them M_trimm Islauds may m'ovide.

"(e) The legislative power of the Northern M_u'ialla Islands will
: ''" "":_ be vested in apopularl$ elected leg'islatul_ ._nd will extend t.o all

: ""_'_" ":" "rightful subjects of legislation. The Constitution of the iqorthern
" " : :' ": ]_IarizmP. Islands. will provide for equal representation for each of• -.. .

the ehat_ercd munieip*lities of the Northern _L'trianu Islands in one
•"...":'..}:" ' . ..: ."! .house of a bic_uner_l legislaturc, notwithstanding other provisions of

:. ? .. this Covensnt or those p_ovisions of the Constitution or l,_ws of th0
"" ::.". '. ". " United States _pplicable to the Northern Mariana Islands. • - ..

" . .: : - . "(d) The judicial power of the Northern Mariana Islands will be •
vested in such courts as the.Consti'tutiou or laws of the Northern

- ." l_[nriana Islands may provide. The Constitntion or laws of the
•. " . . ". " - " lqorthern 3[,u-iaua Islands may vest in such courts jurisdictlon over

" " - " _ll c_uses in the _orthern Marlana Ishuuls over which auy court estab-
.. / lished by the Constitution or laws of the United States does not have ._: )_:':! .:

" . :. exclusive jm'i._lietion. . : • " "
"SP.ca'xo_ 204. All members of the legislature of the Northern h[ari'- ..

ana Islands and all officers and employees of the Government o_ the .
Northern ]_[ariana Islands will take..,m o_th dr .,._rnm¢.i0.n.to s_>.ppo'-_
th_s Covenant, .those provisions of the Constitution, treaties and laws
of the United States applicabl_ to ¢.h_Northern Mat'iana Islands, and
tim Constitution and laws of the Northena Mariana Ishmds .... . . ..

:

"' "A_rrxcL_ III •

.% .{_crI'IZEN'_HIP AND 'IqATIONALITY

"SEo-r_o_ 301. 2:he following perseus and l,heir ehildret_ under'the
sge of 18 years on the effect.ire dale of this Section, who are not. citizens

:. or nationals of the United States under any other provision of law,
m_d who on that date do not owe allegiance, to any fore!g'n slate, are

I
90 STAT. 26S
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declm_ed .to be, citizens of the United States, except, as.otherwlse .pro-
vid_i in Section 309:

_'(tL) ,,.Hp_rsons lx.'n in'the Northern Marlaua Islands whoTtrB
citizen's o[ the Tnlst Territory o[ the Pacific Islands on the d:_y
lnv.ceding the effecq.ive date of ehis Seot.ion_ and who ou th'Lt date
•_,r_domlcileAh_th_ Noi%ben,M_dat_ Ishmdsor inth_United

States or ally territory or poe,c,,eg,fiou thereof;
' "(b) v,1/persons who _tr_ citizens of th_ Trust Terr'itols, of the
Pa_|fio Islauds ou.the day pt_c_'ding the effective d_tte of t,his S_-

" " " ' : .tion, whohavebeeu domiciled continuously in thelqorthern Mari-
- ':" _n_. Islands for at least five ye_l's immediatgly prior to th:_t d_tte,

." " " aad who, unless under age, registered to vote in elections for the
• " "' _[arianas Islands District Legislature or for any municip_d elec-
::." ,:' "::_ ' "tim* in the Northerlt ,A[afiana Island_ prior to Jamtary 1, 1975;

• ""-._ "_" " "" RRd " " " • " ":_.', - ' " "" " " " -

"" " " ". ": "'::" " '_{o)'41 peroons domlciled il_ the N'orthen{ Mari_{,a ]Islands ou
.... g," "'."- :" ' .th_ day preceding the effective dat_ of this SecUou, who, alt_hm_oh

.. not citizens of the Trust Territory of the Pacific Islands, o_l that
,. " d_to have bee, domiciled continuously in the Nm_.hern _[arian_

. islands be_nnmg prior to Janual'y 1, 1974.
_tS_-nox _0"2. Any person who becomes a citizen of the United

"" States solely by virtue of the provisions of Section 301 may within
six months after the effeetive date of that Section or within six months

"" after machine_ theater, o£.18 ye.u_, whichever, date, is the, .litter, hecome
a national but not a mt_zen of the Umted States by making a declan_-
lion under oath before any court established by the Constitutiou or
laws of the United States or any court of record in the Commonwealth

• - in the form a.s follows: .
. " " ------ i " 'to';: ,,a.o.. ''::y ,.ontio.
'= "i:". "Srznox 303. All pemons born in the Commonwealth on or after
"" the effecfiv0 date of this Section and snbject to the jurisdiction of the ""

";-_'"": " United. States will be citizens of the United States at birth.
• .- -.

.... ,-.:." .,i "S_-"r[o_. 304. Citizens of tbe Northern _[ariana Islands will be
entitled to _11 privileges :rod immunities of citizens in the several

":(.':.'_"'; :." " States of the United States. - " . . ......:.......-...... :

:':.... ..... ..... :il- ::::;?:_::i'!i
. .. " ."_" . '..,- ",".'_ &..,_.,, _[IDICIAL. AUTHORI'r_'

•;_/._' . .... - _-:,:.:.:........_.......
":..i"_'.'i:_ " DLC_IctCourt '"S_aox 40h'Tho United States will establish for and within thefor theNo,th- Northern M_rlana Islands _ court of recordto be known as the

"'.." - . _m Mariana 'District Court for the Northern bIariana Islands'. The l_orthern
• :" :' :. , Islands. _[ariana Islands will constkute a part of the same judicial circuit of

Establ|shment. the United States as Guam. ....
"S_nox 409, (_) The Distric_ Court; for the l_'o_hen_ _;a.|'iana

Island_ will have the jurisdictio_f of a district com_. of the United
• _t_es, except that in all ca,ses arising nnder the (;onstit,tion, t_aties

or laws of the United States it will have jurisdictiou reg',trdless of the
sum or valueof the matterin controversy.
=_(b)The District Cour_ will have original juri._dlctio, in _,ll causes

" in the Northen_ Mgrigna Islands no_, desc_'ibed in Subsectio, (a)
jurisdiction over which is not vested by th_ Constilution or laws of
the lq'or{.hem Mariana Isle.ads ia a court or com_.q of the No_.hern
]_l'arlana Ishmds In ceases brought in the District; Court solely on

"- " 90 STAT. 266 :
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the basis (ff this suhseetiou, the District. Court will be considered a
court of th, N', -tl, • _ t .;, ,,_r,_l dq ¢,,•* _ ,,, -,',,'_. _t ._c_.._m[rc_n_..
tim requu'ement8 of nuhctmeat by grand lm'y or trial by jury.

"(c) The District. Court will luLvt*such appeUate jurisdiction tm
the Gonstltution or ]aw:_ of the Nm'therlt Mariaua Islands may pro-

• . vide. When it sits as an appelhde c,urt, the District Court will consist
of tht_'e judges, at least one of whom will be a judge of a coal't of
I_cera o_ the _orthern _.lariana Lslauds.

"Sm,'rm_ 403. (a) I'ile relations between tbe courts estatblished by
the C_stltution or laws of th_ United Stat_ and the courts of the
l_ortbern Mariana Islahds with respect to appeals, certiorari, removal

• : Of eau_._, the issuance of writs of l'a_beas corpus aud other' mattet_ or
proceedin_ will be g3verned by the laws of the United States pertaia-

'.i..: mg to the l_lations.between the.courts of the United States and the
D

, oaurls of the several States in such mattet_ and proceeding,s, except
... : m.gotherwL_ provided in this As±iris; provided that for the fi_t

• . fifteen yeat_ following the establishment of an appellate court of the
• " ](orthenx blariana Islands the United States Court of Appeals foe

the jndieial circuit which.includes the Northern Marinas Tsla,,'l_ w;!l
have jurisdiction of apl)eals fnnn all fiaal decisions of the hig,lmst
court of the Not"*hern Mariaua Islands from which a decisiou could
be had in all eazes involving the Constitution, treaties or laws of the

.. " United States, or any attthority exercised thereunder, unless those
cases are reviewable in the :District Court for the Nm_hera 5lariana
Islands pursuant to Subsection 402(e). - •

•- "(b) Those pin,ions of Title 28 of the United States Code which
apply to (}umn or the District Court of Guam will be applicable to
the _orthern Mariana Islands or the District Court for the Nol_hern

•. Mariana Islands, respectively, except as otherwise provided in this
Article.

" "Awrlcr,,_: V - :

ttAP]PLICABILrrY OF LAWS

. -.- ... : . Szt.'rIo.nt 501. (a) To the extent that they are not _pplicable of
• their own force, the followh_g provisions of the Constitution of the .-

•" United States will be applicab!e within the Northern Mariana Islands OSC prec..
• " :': as if the Northern Mariana Islands were cne of the several States: title 1 ....

•; Article I, Section 9, Clauses 2, 3, and 8; Article I, Section 10, Clauses " . _:"
1 and 3; Article IV', Section 1 and Section 2, Clauses 1 and $; Amend-

. • ments 1 through 9, inclusive; Amendment 13; Amendment 14, Section
1; Amendment 15; Amendment, 19; and Amendment 26; provided,

' hoverer , that neither trial by jm w nor indictment b'¢ ffrand jury shall
bi_fi_wluired in any civil act, ion or criminal prosem,t'io_ base(1 oJ'_local .....
law_ except where _¢qui red by local law. Other provisions of or amend-

•nients to the Constitution of the United States, which do not apply of
"their own _orea within the _N-orthern Mariana Islan_ls, will he appli-

"' cable within the xNort_ ern _Iar ma Isla,_,]s oa!y with approve.! of the
Oovernment of the Northetax Marinas Ishmds and of the Government
of the United States•

"(b) The applicability of certain provisions of the Constitution of
the United States to the _orthern Mariana Islands will be without
_rejndice to the validity of and the power of the Congress bf the
l)'nited States to consent to Sections 203, 506 and S05 and the pn)vlso
in Sub.c_ction (a) of this Seeilm_;

-. , 90 STAT. 267
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"SmrrmN 50o-..(a) The follbwing laws of the United States in
.exlstealc_ on the effective date of this Sectlon and subsequent amend-
meats to such laws will apply to the Northern Marinas I_lands, except
as otherwlse provided in this Covenant:

"(1) tho_ laws which plvvi(le federal _rvices and financial
assistance programs and the federal banldng laws as they apply

"'" to Guam; Section 228 of Tit.Is II and Title XVI of the S_is[l
42 USa 428, Security Act as it applies to the several States; the Puhlie Health

"': i', :_:'. 1381. Service Act as it applies.to the'Virgin Islands; and the hlicmne-
-, ' 42 USC 201 elan Claims Act as it applies to the Trust Territory of the Pacific

• " "'-i7" note. " • Islauds; , • . - .= . . . . ....
' "" " " 50 USe'app. "(9.) those laws not described in paragraph (1) which are.
•, ." 2018. ap.p,lie.able. 'to Guam and which, m_ of gener:d apl_lication, 1o the

" ".. "_;:" several States as.they al_ apphcablo to the sevend States; and
"'. • "-. !: • "(3) those laws not described in paragraph (1) or (2) which

arc applicable to the Trust Territory of the Pacific Island% but .|
: .. " .i .". " not their subsequent amendments m_less specifically made nppli-
" • cable to the Northern Marinas Islands, as they apply to tim Trust

.. . - Territol T of the Pacific-Islands until termination of the Trustee- .... ". .
ship A_ement, and will thereafter be inapplicable. • ".

"(b) The laws of the United States regarding coastal shipmeuts and
the conditions of employment, includm¢, tbe wa_es and houm of: :• " . . . . _ • e_ c

• ." : employees_ will apply to the actwtttes of the Umted Stat_ Govern-
ment and its contractom in the Northern Marinas Islands.

." ....-. " . i "" " " - "' Zshmds, will notapply to the :'_orthern hiariana/,slands excep_ in the maturer and to
":" " ':' tim extent made applicable to them by the Cent, ross by law after

" --':%':-= 5 tetlnination of the Trusteeship Agreen eat : . ° .....
:'". " _ :: :" "(a) except as otherwise pi'ovided ia Section 506, the immigra-

- ' " ' - " tlon and naturalization laws of the United States;• .':..., .

'... :'::" .. "(b) except as otherwise provided in Subsection (b) of Sec-
. .'.:..L .:....: _ma 502, the coastwise laws of the Unitexl States and any prohi-

_.:. bition in the laws of the United States a_finst forei,,n ves;_els
• -; . • ._landing fish or unfimshed fish products m the Umted Stales; "rod

• "'" " " ' . "(e) the minimum wage provisions of Section 0, Act of J,me 25,
2':.= 29 USC 206. . 1_38j 52 stat.-lo6_, as amended. . . .... " ' , .. " "
"-" - "_'.. - Commission _on "Ssc'rr0.w 504. The President will appoint, a Commission on-:Fede,_al

• • .- Federal Laws. Laws to smwey th_ laws of the United States and to make reeom-
'"-' " " f mendatlons to t;heU]tited States Congress as to which laws of I:he• . + t_

" Untte_l States no_ _pphcuble to the Northern Mariana ]slamls should
' • be made applicable and to what extent and in what rammer, and which

2 applicable laws should be made inapplicable and to what extent and in -
, Membet_|p. what mmmdr. The Commission will consist of seven pePsons (al. least "

• . four of whom wiii be citizens o_ /he Trust Territory of ihc l"aclflc
Islands who _u'eand have been for at, least five yeat_ domiciled con-
tinuovsly in tits Northern Mariana Islands ,_t t.he time of their a.l)lminl,=

.. nmnts) who will he representative of the federal, local private and
public interests in the applic_dfilit,y of laws of the United Siales to the

Reports to Northern _[ariana Islauds. The Commi_ion will makt_ its fired report.
Congress. and recommendations to the Congre_ within one year after the ler-

miti_gion of t.he Trusteeship Agreement, and before that time will
nmke such in!erim reports and recom:ncn,lati0ns to the Cong,',_s as it.
eonsldet_ appmpt'iate to facilitate the transition of the Northern Marl-

"" ana Islands to its now political status. In formals.ring its recommends-
• • tions the Commission will take into consideration the I)oh_nii:O effecL ._ . -

"-'., " of eacit law on ]oe]d t:ondit.ions wil.hlt, bite Nui_.i:crl, hla,'if, lia islaJ,ds_

• 90 STAT. 268 "t
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.: tim imlicie.s eln'bodled ia the law and the provisions and purpose._ of
i this C_veuaa_. Th_ U_I ;hh_._ ,,;]i b_s. _h_L.u_ u_ _h_ wurk ot tree --

I Co,nmissio.. I

"St:cwmx 505. Th_ Jaws of the Trust Territm T of the Pacific Islands,
o£ the Mariamt Islands District and its local municipalities, and all

• other Executive and District ordeJ._ of a local nature a )plic'tb]e to
the _orthern Marinas Islands oJ_ the effective date el ths Section

"'_ und not, inconsistent with this Covenant or with. th(_e provisions oE .
• ° the Constitntioa, treaties or laws of the United States applicable to bhe

_m_hern Mariau_ Island_ will l_main in force and effect ,.mtil and , . .- .... ;
..o -

unless altered by the.Government _f the Northern Maria_a Lqhmds. I_'_,_

" "': "SEre'rex 506 fa't Notwithstanding the provisiens of Subsection• • . .:" . • . • • • i'- _

:" ' .'_:_:- 503(a), upon the effective date of this Sectioi_ the Northern Marinas
•" " . "islands, will be deemed to be a part. el the United States under the
"- " "" _:'_ Immi,,ration.and Nationality Act, msmneuded for the fo ow ng pur- 8 usc llol : _/:. . '

. """ poses only, and the saul Act wall apply to the Northern _larmna note .... ._,. " " .'
" _'_" Xslands to the extent, hldicated in each of the following Subsections . ,_...:

• '" "-:" of this Section ..... . ... : --. : :

• - =_ or noa-clt_zen natmnal parents permanently residing lU the Northern --_': ..... .. -.. •
•-" " . F.:.',," m,.ia,,,, p, v,s,o,,sSeo io. anda0S the •

• . akct will apply .......... 8 USc _40J, [_
.. " - " "(c) x,Vithrespecttoallens_*hoaro'immediaterelatlves' (asdefined 14o8, . " : .:_i:.

: in Sn -bsection o01 (b) of the said Act) of United States citizens who "Immediate
• "_ _re ]_ermanentl¢ residing in the lx'orthem Mari_na Islands all the relatives." ' ": ._'_:ii " '-. : .

i prov_sions of tl_e said.Act will apply, Commehcing when a claim,s 8 use 1151. _:•. made to entitlemeut to qmmediate relative' status. A. peL._ou who is :' " "-_[
i cenilled by the Governmeut of the Northern Mariana Islands both _)_'.i - ":?:_

_ : _ . to have been. a lawful permanent _sldent of the No_.her'n _l'ariana

• , to a--e the'i=o di to de,,o ed"- ! herein on the effective date of this Section will be px_esumed to have
• 'be_n _lmltted to th_ United States for lawful permanent resldeuce _!_:;" : ::':.i:"
'. . :.'" us o_ that date wit.heal; the requirement of any of the usual precedings _._i:. -'?'::"

judicial natnmllz_tion, the Nor_hera Mariana. Islands will be deemed .""! ;:::
"" "}": "" : to constitute a State _s defined in Subsection 101(a) parag_,_ph (36)

of'the said Act, The Courts of record of the D'orthe)_ _[ariana Islands 8 U$C 1lol.
•"i ...... . ". i ant]. the District Court for the Northern_Mnrian,_ _[slands will be " _2_.:!_':_:.

.z . i ' inclnded amon.q the courts specified in Subsection 310(a) of the said - • . ". .. _ r .:-:.::.'
:" " Act-and. will "h_vejurisdi¢-tion to naturalize persons who become 8 use 'ld_i:. " "¢"'"" ""_'":.,j.._.'.._:::':::..::

•" "" " eligible under this ,Section and .who. reside within their respective g__.-_:_._:_:':_'-:'_:5_="_

• "" i .." "(d) With respect to persons who will become citizens or nationals _.V_;'_::." .'.:'!_:_!:
i / of the United States under Article III of this Covenant or under this .

i Secl;ion the lbss of nationality provisions of the said Act will apply. _{:_¢/_'/):.-"r?::..5

.... .": ..... " _v.:_ 'c- _..'_:;-.
..... " b_e{::g'.:.'.'2..:.a",.

_lmgg_NlY_ A.ND "l'._x,Ynox " 7. ;_._... ;_ .
, . . , . :. , -... -,:.. .. . .

YSzG'rm,'_ 601. (a) The incoms tax laws in force in the United States
• will come into force in the Northern Marinas Islands as a local terri-

tbrial income tax on the first day of ganuar_ _ollowin_, the effective <"" "
:. dato of this Section, in the same maimer ms i_hoselaws are in force in _: V 1 " " " ' ' :• _..:. ':... :::.'.

Guam. . "" ",'-_;_-_ _" .
_ "(b) _&ny individual who is a citizen or a resident el the IInited _" ' ' "
_h_,tes, of Guam_ or of Lhe _N'ort.hemMarinas Islands (including a "_7! .- '-:..,
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nutional ot tile Unitc_[ _tales who is not: a citize.), will filoonl,,- one
illcolne tax return with respect to his income, in a manner similar to
the provisions of Section 9;_5 of Title '26, United States Code.

• "(c) Refereuces in the Irdernal I_eveau_ Code to Guam will be
deemed also to refer to the Northern Mariana Is|snds, where not other-

• : ". wlse. distinctly expressed or nt,15festly incompatible with tim inl.ent
thereof or of this Covenant." - .'. .': ..... :-" """ • " "

Additional taxes "S}:(vrlo.'_60o. The Government. of the Northern _fariana Islands
".. . .

"levied by Island may hy local.law impose such taxes, in additin, to tho_ intposed under
• - " : government. Section 601, as it deems appropriate and prowi¢le, for the rebate of •

•" •. ' - : - any taxes received by it,'except that the power of the Government of
""" " " t|m-_orthern Marianfi. Tslands to rebate e-ollectious of the local terri-

_.'<--'-...--."i, ."; " : : ::'-v torial_incnme tax received by it will be limited to taxes on income

"i - "i)-;. . . •.derived from sources within the l%rthern M:ariana Islands. "....."'i ] _ : r ": :" . ": "Sr.c:rm_ fi03. (a) The._orthern Mariana Islands will nob be
":;'" included: within the customs fertile ._ of the l/sited St'_tes. ":

.. ""'"_" "(b)'The C_overnment of the Northern Marlan_ Islands ms:,. in a
manner consistent with the international obligations of tim United

" _ '" States, ]ev'y duties on goods imported into its territory from any are,_
•" ":: outside-. !'he customs territory of the United States "rod impose duties

• " onoxpoHs.fromitsterritozT'. "- ....... : ....... "- ': " .' ' - . ' .

-.' : territory of the United- States will .be subject: to the same trc.al.menl: ....
" : 'as imports from Guam into the customs territory of the United States" "

•--- .... :-. : .... ." ".. . " . _ ", , ... ",..."( , , " ." ,

:_':' ' - : .:. "8_:orio._ 604. (s) The. Government. of the United States amy levy_ =
. :"_["'Z[5 21 . e.xcis_taxes art goods manufactured, sold-or used or semriees rendel_e(I

2;_._,--2": ' in the NorthernM'ariana Islands in the same manner and to the. sam_
.._;. _ . . .extenl: as.reich taxes am applleable within Gnnm. ' " ':.: ".: . "- .-
- _:,::?..:: ". •":.."(b) ,The Govornment of the Nort.het_a. _I_riana Islands will have
.:,,;-::.-.:. -... " the anthority to impose excise taxes upon goods mamffaclurcd, sold or ..
:i_..,i': " ._'. , " usexl-ol-services.rendered within its telTitory el-span goods imported .
_i_.[::....._ into .its 'territory, provided that- such excise tmxes imi_osed on goods

"-~- - ,.-,, : :_: _:-',": .,bnpoh-ed into:its territory:will, be consisten{; with the international - "
"'_-_'" ; :" - ..... :. _'obligatibnso[theUnitedStates.:" ':: ',': "::,.; :'..":;: ..... "._ ..... • "":._ r.•o

"':%'_":---:_-7['" 1J.$o property, :..:',"Sl-:oTioN,605:.Nothing in this Article will b_ deemed to authorize • '
exclusion, from , the Oovetaament of: the Northern. Marian, Islands to impose any eus-

-.::['[3 :-... ¢ttstorns dh-ties. '.. tola_ dutie_ on the property of the United States or on the pei._onsl
.5._._ .... ; / property of military Orcb-ilian personnel 0f the United St ate.s Govern-
-:-,.:.:.. 'ment ortheir dependents entering or leaving-the Northern Mari,_na

" e. -. . Islands pursuant to their'contract of employment, or orde_ a_ign- -
" :--. ing bhera to or from the lqorther'n Marian_ Islsnds or to impose nny

, taxes on the property, activities or inst_ta_mentalities of the TTn te_l
States which one of the zever_/l States could nol; impose; nov will any
provision of bhis Article be deemed to affect fire operation of t.h'e

50 USC app. 8oldiem and S_ilors Civil Relief Act of 1940, as mnended, .which will
SOl. be applicable to the Northern Mari,-u_a Ishmds us it is _pplic.abla to

Gllam.'" ' "_ - '

NorthernMarl- " "S_'c'no_ 606. (a) Not later than at.t,he Vitae this Covenant is
ana Islands _pproved, that portion of the To, st'Territory Social Security Retire-
Social SecttriW meat Fnnd _tributable to the Nest.hem Martens Islands will'be trans-

- Retirement fem'ed to the Tres.qury of the United St,_tcs, to bo held ha l;n_s_ as• Fund_ transfer ... .
", . to U.S. Tress- ..- .....:. ..: ... .-.. . : .., ;::..=-::,_:...:. :. ._::.

my.

-
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' separate ffiml to be known as tim 'Northet:n Mat'iana Islands Sc_,ial
; Securiby Retiree,eat Fund'. This ftmd will be administered by the Administration.
:'a United St_ttes in accordance with tim sociM security laws o[ the Trusg

Territory of the Pacific Islands in effect at the time of such transfer,
whie,h may ba nuMified, by the Government n_ the Nod, hera _[az'iattu.

• : _ Islands only in a nlaluAer which d_rcs not create any additiontd diffet_ :
'. -_ ences I_tween the social security laws of the Trust TerritotT of the

i Pacific Islands m_d the laws described in Subsection (b). The United

States will supplement, such fund if neee_z,sary to assure that pel_sons
r_eive benefits therefrom comparable, t(r those they would have

._, ". ." ..._e " t.eeeiv_.l from the Trust Territol T Social Sechrity Retirement Fundunder the laws applicable thereto oa the day ptzeeding the establish-

mcnt of'the Northern Mariana Islands Social Security Retirement;

Fund, so-long as the rote of 'contributions thereto also remains
con_pan_ble. ' " " "

,t , . . . ." .. "m .;'" "". :
.,, (b) .Those laws of the Ualted States which impose excise and self- " ' - ":

' " ' -.. ;:" ._ amnlr_..,rm.,m_taxes to support or which provide benefits from the : " "'
• Umte_ States Socml Security System will upon termmahon of th0

• "" "Trnsteesbip _kgreement or such earlier date as may be agreed to by
• the Government of the :Northern l_[ariana Islands and the Govern- --

" men, of the United States become applicable to the _Northeru _[ariau_
lslands as they apply to Guam.

"(e) At such time as the laws described in Subsection (b) become : : " "
applicable-to the Northern hrariana Islands:

•• ; u(l)the l_orthern l_f,triana Islands Social Security Retirement
... Fund will be transferred into the appropriate Federal Social

.. . SecurityTrust Funds; -"' '
. . ". "(_) pt'ior eo,_,'ibutions by or on behalf of persons domiciled

"- " in the Northern Mariana Islands to the Trust Territory Social
... Security :Retirement Fund or the 2q'orthen* hfariana Islands

.. .. SocialSeenrity l_etirement Fund will be considered to have been
.'" " " made to the appropriate Fedet.'al Social Security Tnlst Funds
: . for the purpose of determining eligibility of those persons in the "
".'., '_ "'" • " ' _orthenl _[ariana Islands for benefits under those laws; and ..........

"(3) persons domiciled in the Northern h[ariana Islands who "'
""i: ;' .'"." " are eligible _or or entitled to social security benefits under the . . ' ..:i.)

. "' . laws of the This, Territory oYthe Pacific Islands or of the North-
•: " . ern i_,[ariana Islaudff will not lose their entitlement _ud will he
" :'" " eli_ble for c,r entitled,tobenefits under the laws described in "'" "
" • . " Subsection (b). "." ." "- : ..........

. / "S_c'rmx 607. (a). All bonds or 0ther'obligations issued by the Bond, and
t Government o'[ the Northern Mariana Islands or b_zits aulhority will other obli-

l_ exempt, as to principal _ud h_terest, :from taxation by the United gallons, ex-
• " _ States, or by any State, territory or possession of the United States, eruption. . .

or any political subtlivision of any of them. "
• U(b) During the initial sevenyear period of financial assistance

• provided for in Section 709, and dur'.,ng such subsequent periods of ..
financial a._sistance as may be. a_eed, the Government of the .Nor,been
_[m'iaua Islands will mtthorize no public indehtedne_ (other than

•. bonds or other ohlig_tions of the Government payable ,olely from
revenues derivexl from any public improvement or undet_aking) in

'_ excess of ten percentum of the aggregate assessed valuation of the
property within the :Northern' ]X'Tarian_Lslands.
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"Ar_cLz VII .

" " ¢_U'I_IT_D BTATES }_L_ANCIAT- ASSIS'rAN(_B

"SE(,-rm_ 701. The Gov'el_nent of tho Unite_l States will a_ist the
. Oovm"nment of the Northern Marinas Islands in ils efforts to achieve

a progressively higher standard of living for its people as pale of
the AmBficun economic .community and to develop the economic

" " "resources needed to meet the fiJlanclal r_ponslbilities of local self-
. " • . : govm_ment. To this end, the United States will provide direct mtllti-
-: - " -- _ear financial suppoffc to the Government of the Northenl hfarlana

"'." " .-'.:_ . • "±slands. for. locul government operations, for capital hnprovemcnt
: programs and for economic development. The inilial period of such

.... " _- : support will be seven yem_ us provided in Sect on 702
• ".."--.." " " Sevenyeargrant "Szc'nO.X70z.')Approvalof thls'-Covenantby thoUmted""Stales"" will"

•- a._istance, ap- constitute, a commitment and pledge st the full f,".ith and credit o£

appmprlation, of the •following _lal_nteed o.Jmual l_vels of direct
• • grant assistance to the Government o_ the Nm_hern Mm'itmu l_lands

for ouch of the. seven fiscal years following the effective date of this
•- " ' Section: .. :...

• (a) _8.2a million for budgetary supporf; for govermnent opcr't-
irons, of which 8950,000 each year will bo rese_wed for a sl)eEial:

• - education trainin,_- f_md connected with the Ehan _s in the political
: stargusof the N ort_ern Mare aua Islands; ........ .

• ( ) $4 mdhon for capital m_provEmenl; pn_jects, of whmh
"". $,500,000 each year will be reserved for such projects on the Isl.md

" "" .i"_" Oi JLIIII_ll _1 tl _ )UU_UUU U_tCLity_-itC WLL£ U_ I.'V_e.t'VO.l LOt"_tlCJl J_L't)JCEi.S" :
•. on the Island of Rata; and .- - •

."': _:\-£" ... _c .... " "" "• . - (¢). $1.7;) million for an economm devclolmmnl; loan _und, of."
..... - : " which $-500,000 each year will be reserv_l for small loans to •

"' •"" _anners and fishermen and to agricultural and marino coopera-
•.'-":i': ; • tires, and of which $o50#00 each year will I)o reserved for a special

"i'" " • program of low interest housing loans fro' low income :families - "
"- -'i' Federal programs uS_cTtO..¢ 703. (a) Tho Umted' States will" make avadable" to tho""

':'" and servlees_ ]Northet_Dlariana Islands th_ full nmgs of federal pn)_'ams and.,. -.
availability, services available to the territories of the Unite_l States. ffunds pro-

:..." " vide_l under Section 7@2will bo considered to be local revenues of
• " :" " . - :-... the Government of the Not:chern Marl'me Islands when used _ the

" " • " = : " local sham required to obtain federal prod'ares and services. . -.

el_ Mariana Islands, the p!_ceeds of all taxes collected under the
' internal revenue laws of the I-7n_t,r} .qt,¢_o ,d;.I ....... _...._ -"

the Northern Martens Islands and transported to the lhli[ed States,
its territories or po_essions, or consinhed in the Northemt hIariana
Islands, the proceeds of any other taxes which may bo lE_ed by the "

-. Congress on ths inhabitants el the Northern Ma_:isna Islands, and
all quarantine, passl)Ol_C,immigration a_l(l naturalization fees collected
in the No_hern Mariana Islands, except that nothing in this Section
shall lm construed to apply to any tax imposed by Ch,'mtel_ o or 21

26 USC 1401, of Titte26,UnitcdStalesCode. "
" 3101. . "S_:_'ru,_ 704. (a) Funds provided nnder Section 70"2not ohligated

or expended by the Government of tbe Northel_ _l'ariana Islands

-. . 90 STAT. 272
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durllig any fiscal year will l_einain available for obligation or expendl-
tm_ by thatGovernmeut insubsequentfi_alyeat_forthepurposes
for which the funds were appropriated.
"(b)ApprovalofthisCove,tautby theUnitedStateswillcoastitutePro-ratashare,

an attthorizatlon for thu appropriatkm of a pro-rater share of the appropriation

flmds pl,ovlded under Section 702 for the period between the effective authorization.
dateof this Section and the begimfing of the next succeeding fiscal

q )-ear.... ......
• "(e)The amounts st.ttedin Section702 willbe adjustedfor each
." fiscalyearby.a percentagewhichwillbe thesame asthepercentage

changointheLInltedStatesDepartmentofCommerce composi[eprice
•": indexush_gthe beginningof Fiscal-Year1975as the base.

is(d)Upon expirationof fhe_ven.yearperiodofhmaranteed;tuntlal
"" directgrantassistanceprovidedby Section70"9,.theamuufllevelof •

payments in eachcategorylistedin Section70_ willcontinueuntil
.... Congressappropriatesa differentamount or otherwiseprovidesby

]ttW. . •: . .

• . • __. ","tlmcLz VIII : , . ..

• , , ". , :- l_PROP_gRqg_" :.

"S_:cT_o,x 801. All right, title and interest of the Govermnent of the
Trust Territory of the Pacific Ishmds in and to real proi)erty in the : : "'"
Northern _[ariana Islands on the date of the signing of this Covenant
or thereafter acquired in any maturer whatsoever will, no later than

• upon the termination of the Trusteeship Agreement, be transferred
. to the Government of the Northern Mariana Islands. All right, title
.. : aitd hlt._t-vz_,o_ tlm Govermuetd, o_ _hc Trust Territory of the l'acific

Islands in and to all pemonal property oa the date of the signing ot_
;: " " " this Covenant el; thereafter acquired in anv manner whatsoever will,

. • no later tihan upon the termination of the Trustep.ship _'tgreemenf;, be
did;rlbuted equitably in a manner to be determined by the Government

, - of the Trust. Territo13,. of the Pacific .Tshmds in consultation with those
-. .- eoncernedr.ineluding the Government of the Northern Marianr_

• "'" Islands ..... .

•' el , , .. " ....
. out its defense responsibilities: • defense pus-

.'. "(1) On .Tinian Island, approximately 17,799 acres (7,0_,03 poses.

• ,_ heehu_s), mid the watem nnmedmtely"" adjacent thereto;
i f (2) on Sa.ipan Island, approximately 17_"acres (7-9.hectares)

at Tanupag Harbor; and
u(3) on F_r_llon de Medinilla Island, approximately 206 acres

: (83 hectares) enoompassing the entb_e island, and the waters

•, m_mediately, adjacent the_eto." "
(b) The United States affirms that it has no p_¢sent need for or

present intention to acquire any g_ater interest in property listed
above than that which is grouted to it under Sub_ctlon 803(a), or
to acquits any property ia addition to that listed in Subsection (a),
above, in order to ear!T out its defense responslbilitie._ •
_S_.CTtO-_803.(a)The GovernmentoftheNorthern3[:u:i:m,_Islauds

willlensethe"propertydescribe¢l.iaSubsection802(a)totheGovern-
meat of the United Statesfora term of fifty)'e_tl_,and the Gov-
ernmento_ the United States will have the option of renewing this
lea_ for all or l)art of such property for au additiomd term of fifty
yemz if it .so desi_s at the end of the fi_t term.

i
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Statenuuthr itsarrangementswith the Government of theTrust "

Covenant.
"(b) AJl "facilities at Isely Field developed with federal aid and rsely Field

: allfacilitiesatthatfieldusablefor thelandingand take-offof air-facilities,

• t| craft will be available to the United States for use by military and availability

naval aircraf% in common with other aircraft, at all times without to U.S.
charge, except, if the use by military and naval aircraft shall be sub-
stantial, a reasonable share, proportional to such use, el the cost of

ii!i operatingand maintainingthefacilitiesso usedmay be char_edata

•ratsestablishedby agz_ementbetweentheGovernmet'_toftheNorLherl_•
_Iariana_lands and the Government of the UnitedStates.
"Sz_rzox 805.._xceptas otherwiseprovidedin this_,krtiele,nardLandholding

.5_: " notwithstanding the other provisions of th_.sCovenant, or thos_ pro- restrictions.
• " _ visions eLthe Constitution, treaties or laws of the United State_-. ,_.:_..

• " .. applicable to the Not_hern Mariana Islands, the Government of the ..... .:. ."- : -
' " _" Northern _[ariana Islands, in view of the hnpol_ance of the owner- -t

... 1 drip of land. for ths culture and traditions of the people of the North- • .....( i:: i' era Methane islands, and in order to prote_t them a_.ain._t c=p!oitation i .:. " i,
• ! .and t@promote th01r economic advancement and sel_-sufficiency :- • • .

. . "(a)•will mltil twenty-five yeat_ after the termination of the . _m m

•: T,alsteeship Agreement, and may thereafter, regulate the aliena-
• " lion of peErmanent and long-term'interests in real property so ,asto .":=i"i"'-

restrict-the acquisition of .suCh interests to persons of Northern
Mariana Ishmds descent; and

•" .i • (b) may regulate the extent to which a pemon may own or hold : .
• ]andwhich is now public land. . " - ..- "

"Sa_rm._ 808. (a) The United States will continue to recognize and
" _,_pec_ the searcit¢ 0aid special impo_'tance of land in the Northern

.. "- , _Iarlana _landz. _[f the United States lntt:sL aCtltilt-_ any iuterest in

...:._ ..' 'realproper_3,not troa_sgerredtoitunderthisCovenant,itwillfollow
" thepolicyo'Fseekingtoacquireonlythe minimum areanecessazTto.

• " : , accomplish the pnblio purpose fer which _he re_d property is required,
• - i of se_k-ing only ths ndnhnuln-interest in real property necessary to

support such public pttrpos% acquiring title only if the public pm'l)Cr_e
.. : ..... cannot'be accomplished if a.lesser interest is obtained, and of seeking

• :... fizst to satisfy its requirement by acquiring an h_terest in public rather
--, . .: : thmtprivatorealp_'_3perty_,."::_i-. .... .... !'-,':-'_.......... "_

_':.__ -: , .. (b) The United States may, upon prior written notice to the G-or-
.. . eminent of the N'm_hern Mariana Islands, acquire for public pn rposes

- : • , in accordance with federal laws and procedures any mtet-es_ _n real
"" ": "" " | /property in the Northern Mariana Islands by purchase, lease, exchang%

1 /._ift or otherwise under such terms and conditions as may be hogs-

hated by, the parties. The United States will in all eases attempt to •..'_ ..-:.':_-:::!
acquire any interest in realproperty for public purposes by voluntary

• means under this Subsection before exercising the power'of eminent

II domain. N_>interest in real property will be acquired unle_ duly . . .attthorized by the Congress.of the United State,s and _ppropriaeion_ ....
sl_ available therefor.

"(c) In the event it is not possible for' ti_e United States'to obiai:n
an intet_ in _al property for public purposes by vohmtary means, . .
it may exercise within the Commonwealth the power o f elninent domain .. " .
to the same extent and in the same maturer as it, has and c_m exercise
the power of eminent domain in a State of the Union. The power of Power of
eminent domain will be exercised within the Commonwealth only to eminent do-
the extent neces.,_rv and in compliance with applicahle United State_ main.

". laws, and with fuh recoguition of the due process required by the
United States Constitution. 1Jsc prec.

"- • - • title 1.
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"Awrlc_ IX ....

_om'xza,,#>_AmA._'AISU_.WOSm:va_sz._r._Tlvz,_ co-_SUL'raTm._ il

"Sv.c'rm._ 901. The Const[tutioa or laws of the Nol_hern Mariana
Ishmds may pl_vide for tile appointment or election of a :Reshlefit

. " " I{epre._.nt:ttive to the United _tates, who-:e t_rm of office will be two
' yeaxs, unless othet_vi_ determined by local law, and who will he

: entitled m receive official z_co__nition as such ]represent:it]re hy all
of the departments and agenctes of the Govermnent of the. Umted
States upon pt_c-entatioa through the Department of St,_te of a certifi-

• . cats of selection from the Governor: The ]_epresenative mlist be a

" • ' citizen and resident of the Northm_ 3faria_m Islands, at least twenty-":." " , '( " . fiveyem_ of age, and, after telanination of theTn_steeship Agt_-ement,
.-" ""." --.: a citizen of the United Stat_.. ": ........ !t
....... "SzwrIo.w 90o_.The Government of the Unitexl Shttes and the Govern- '

• "" "' . ment of the Northei_ Mar]ann Islands will consult l_gularlv on all
• "..:.' Special repre- matters affecting the relationship between them. &t the _(l'ttest of "

.... entatives, re- eitherGovernn ent aml not e_ ?......_.l,e_,..........n "-'er,rs the _
. , . - .... ----.i .......... j _, j 4 .) .

po,_t, l_reslclent of the Umted Shttes and_ the Governor of the Not_.herJ_

!I"
• M_riana Islands will desire-note special repre_,nt_tivesto meet and to

• . ': consider in good faith such issue.s affecting the relationship between
. theNorthernMcrimm Islands and theUnited Statesasmay be desig-

"" ' ' noted by either Government _nd to nmke _ report and recommenda-
-- tions with respect thereto. Special representatives will he appoi_t_l : : :"

in _ny event to consider and to m_ke recommendations _garding
" : fu_m_ multi-year financiM assistance to the Northern M_riana Islands

pnt_uant to Section 701, to meet at. le_ Oneyear prior to the _xpiration _.
• " of every period of such fimmcial a_istance. ..... :

_:-. .'" "Sr:.vT_o.'¢903..Not.hin_ he_._i:_,shall p:'c;'c:_t the pre_ntati,n, el
:'.:'.: ;:" cases or controversies tt/'ising..under this Covenant to cout_ estab- :

- .. -

_.-.'a_:::;;:: lished by the Constitution or laws of the United States. It is htteuded• that any such cases or controversies will be justiciable in such courts
" ' ".- ._ : and.that the umlertakings by the Government of the United States

" ', ":.'. "e and by the Government of the Northern _[m_'ma Islands provided for . .

::-z..::-:.,:.._:.:! in this Covenant will be enforceable in such cout_s.. : , ': : ..... " "
•'"'tSv._r_o.w [O_t. (a) The Govet_,ment of _he United States will give

:'-")" ..:;" sympathetic consideration: to the views of the- C_vermnen_ of the: .",.• .:
_".... ,'" Northet_a M_ri,_n_ Isla.nds on intern_tlonal m_tte_ directly affecting • "
::.:':"":" the.Northern Mar]ann Islands and will provide opportunit'ies for the • '

-_!._ ' _: effective p_sentatioa of such views to no le_ extent'than such oppor-
• tunities-_u_-provided, to any other territory or posse_qion under corn-

- ".:"" " f Promotion of U(b) The United States _ll a._ist and f,_cilitate theestablishment ,
/'. ' .-' local tourism. -by the Northern Marina Islands of offices in the United St,tte_ and
.. _brond. to promote.-loe_l toarlsm and other eccmomlo or culturlt_ .i_

: interest_ of the Northern Marl.ann Islands. - " ' ......

l

• • .: "(e) .On itsrequest the North,,', 3-f,_,'ianx _slands mr@-p_vtieipate
in re_onal and-other international or_¢miza.tions conee_med with
social, eeonmnle, educational, seientifie_ tecl'mical and cultural mutters
when similar participation is authorized for any oflmr terrffotT or'

.. possession'of the United States under c?mIr_rabie oircumst_tnces. " i

90 STAT. 276. ' " . .. : .
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| ."

l:

*Szt.'xaox 100t. (a) This Covemmt will be mtbmitted to the Mariana
Islands District Leg'islaturo for its appt_ovM. After its apptx)vM I)y • .
the ]_[arianaIslandsDistrictLeglslatn,'e,tiffsCovenant willbe sub-
mittedtothe peopl_of ths Northern),tat-iall;tIshmds forapproval

: in _ plebiscite to be called by the United States. Only persons who
• tLz_domiciled exclusively iu the Northern Mariana Islands and who

meet suck other quMifications, including timely l_gistration, as are
promulgated by the United States as ',Mmi,fistering authority will be

• -. eligible to w_te in the plebiscite. Approval must be by +_majority of
• at least 55% of the valid votes c_m_io the plebiscite. The l_sults of

" ." th_ plebiscite will be certified to the President of the Unitetl States.

+-_ t "(b) This Coveaaut will be approved by" the United States in Covenant ap- "

• I!' aecordaneOhrw,with its constitutional..pr°cesses., and will thereupou become proval by lJoIa
_ + "Sm_rlo,w 100o.. The. President of the Unite¢l States will issue a Trusteeship

" _, i _]nmaf.;n,, m_n,u mlncr the termination nit'the Trusteeshin A,_,ree- Agreement

* men_ or the date on whmh the £n_steeslnp AgL'eelnent will terminate, termination;t_

[_ , and the esLablishmeat of the Commonwealth in accordance with t.his ofeStablishmentCommon-
Coveoant. Kay determination by the President that; the TrusteesFip wealth, proc-

;_ ! A_re_ment has be_l't terminated or will be terminated on a day cert+da lamation.
' will be final and will not be subject to review by any authol_ty, judicial
i or otherwise, of the Tratst Territory of the Pacific• Is{ands, the

. _='_i Northern Mariana Ishmds or the United States+ :=

i "Smtrrto.w 1003. The provisions of this Covenant will become effective Effe_:tive dates.

as follows, uul_s okherwiso specifically provided :
_t " 0

(a) Sections 105, .01-'203, 50:L 504, 606, 801, 90:t and Article X.
'Will UI_Gt*tlII_ ,I_ItL'X:+t.I.VG t_za _i,Mt_v(_l ts_ _,/ao _,,,_.i,.,,_

!ip_ ' "(b) Sections 10_, 103, '204 304, Article IV, Sections 501, 50u), ,

:" - 505_ 601-605, 60T, Article VII, Sectmns 802--805_901 and 90",.will
become effective on a date to be determined mid proclaimed by the
Presideut of the United States which ,.viii be not more than 180

_ [ days alter this Covenant and the Constitution of the Northeru
r lX_[ariana Islandshave both been approved; and ..

-_ (c) The remmnder of this Covenant will beco,ne effective upmt

the termination of the Tramteeship Agreement aud the establish-

meat o[ the Commmiwealtll of the Northern Mariana Islands.
"Szcaxo_r tOOt. (a) The _pplication of any provision of the Cons!,i-

tutionorl_wsof.theUnitedSt.'_teswh oh wouhlot.herwi._applytoth_
Nm_hern Marimm Islands may be suspended m_til terminal.ion of .the

/ Tnmtecship Agrcmnent if the President finds and decl,_res t-h_ the
application of such .provlslou pt'ior to terminat.iou would be incon-
sistent witk the'Trusteeship Agreement.

"(b) Ths Constitution of the Northet'n ._L_riana lslands will become Constlt'ution
effective in accordance with its tetxns on the sin.he day that t:he provi- of tbe North-

stonsof _h_s Co; e.,ant sv_...-,e ..... S ...... ....a,, _0_ _,,_ ........ ;" _". _"'_+ Islands,

provided tha£ if the Premdent finds and decb_t_s th,xt the eltect_vene_ effective• date.
of any provision of the Constitution of the Nol_he_ 3[ar]_aa Islands

. Plier to tetanina_.iou of the Trusteeship Agreement would be incon- . "
mstsnt with the Trusteesbip Agreement such provision wi!l be ineffec-

90 ST.AT. 27"]
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tire until termination of the Trusteeship Agl_menk Upon_tlm __t

establishment of the Colmuonwealth of the Northern M_riaaa Islands
the Constitution will become effective in its eatit'ety in accordance with
its terms as the Constitution o_ the Cmmnonwealth of the _orthel_
Mariana Islands.. ..

• Definlt|or_. c_S_6"no,_1005. _ used in this Covenant: "."
.. " u(o,) 'Trusteeship Agreement' means the Trusteeship Agree-

, merit :[or tht_ former Japane._ _[aadatcd L_land_ concluded
. "= " between the Security Council of the Unit_l Nations and tha {_

• " ':': United States of America, which'entered into fmx:e ou July 18, _t_
- ' 19_7:. :., _ _. • ....

• " - ." , *_(_) *_'orthem _rarig.na Islands* means the area now known as
• _he_Iariana Islands District of the Trust Territory of the Pacillc
..' Islan4s, which lies within the area north of 14 ° nod,h lat.itude,
• south of 21 ° nm±h latitude, west of 150° east. longitude and e_mt

of 144°cc.._ !engit.,,de:
"(c)'Governmentof the Not%hem hfariau__vs!ands!,.',,.clude.%

as appl_)priata,the Oovermnen_of the Mariana Island_District ii
• " of the Trust Territory of the Pacific Islands at tim time this _|

" Covenant is si_ned,itsagenciesand insLrmnentaliLies, nnd its i

l

succes_l_, including theGovernment of tim Co|nmonwealth of !

-" . . . then(d)N°l_henx'Territ°ry]_iariana°rpossessionlSlands;,with l_-spezt to the United States
• includes th_ District of Cohimbia_ the Commonwealth of Puerto : :' '-'

• Rico,the Virgin Islands, Guam and Americm_ Samoa;
" " "" _'_¢) 'DomicLlC means that plac_ wher_ a p_rsoo maintains a
: re_k_nc¢with the i.n.t._ntlnn of continuing such residence fornu

"':;_ - ' unlimited or indefin_ period, and to whiDi such person ba._ the
• ' " intmntlou of retunfing whenever lm is absent, even for au extended

•"!.."..- " i!
- _'S_g_edat Saipen, Mm'_ana Islands on th_ fif*eenth (lay of Feb-

.. ." ruary, 197_......... " " "" " [l"• _'_ "For the people of the Nol_hera Marian_ Tslands: ....
• -: - -_ •- - ".... E_w_D DLG. Pa_'cmu_a.x-, ,_

. : .... ' . T:-. "Chairman, M:trianas _ .

" .J" • - '- " " "" Political Status Commission. it "

• '. Vtc_a_ N. Sa._vos°
..... . ' • " Vice Chairman,Malfinnas

. { : "- Po}iti_d Status Commission. "-'
• _ortheUmtedSta_o_America: " " . '. "" .'"':,.

• " Ambassador F. HAX'D_ Wn_._._s," ...... . : .
PersonalRep_-_.,ntafiw of tl,_

• President. of th_ Unite, l StaLes. ,
tt_f_rntmrs of the _[ariaur_ Poli_.ic_l Status Commission:

gv_ LG. C,tu,z,a.
Vlcm_a-a T. Cx_mcHo.
JoszP_ C_uz.
BERNARDV. I_[OI-'S¢.:II.'_IETDER.

Darers. T. Mu_a.
Dr. I_A_cmco T. I>ALXCmS.

M,_u_r. A. S.u_u_._.
,TOANNV._ ]_. TAJM',_NAO.

• " PEn*to A. T_on[o." :

90 STAT. 27a _= .-
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of tim foregoing Covmmat, aud ia any caS_ within {en yeat_ from |ho sentatlves, ap-
• . . - ) _- T •

date of tim enactment, of thin te,_olutmn, tim 1 _stdent of the Umted polntment by"

State:; should t_luest_ oa behalf of the United States) the de_igaation Presldent, re-

of special l_pl_se_tatives to meet aml to co)_sider h_ good fifith such port to Con-

issues affecth_g the t_latlonship between the NolO, hera Mariam_ Ishmds gress.

and th_ United States 'as may b_ desi_mted by either Government and 48 USC 1685

to mako • repoLt and z_commendatmns with l_spec_, thereto, note.

-. Approved March Z_,, 1976.

LEGISLATLVE HISTORY: : :

HOUSE REPORT No. 94-364 _Comm. on :Interior and" Ins_dar Affairs).
Sh-'qATE REPORTS: No. 94=433 (Comm. on Interlor and Insular Affairs)

end No. 94-596 (Committees on Foreign Relations
and Armed Services).

CC_GRESSIONAL RECORD:

Vol. 121 (1975_ July 25, considered and passed House. • .
• VUl. 122 (1.976): Feb. 24) considered and passed Senate_ amended.

." Mar. 51) House concurred in Senate amendments.
WEER'LY COMPILATrCX'q OF PRESIDENTIAL DOCUMENTS:

Vo].o 52 m No. 13 (1976): Mar. 24) PresMentlal statement.
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COVENANT TO ESTABLISH A COMMONWEALTH OF THE NOR_{ERN MARIANA

ISLANDS IN POLITICAL UNION WITH THE UNITED STATES OF AMERICA %

•MPSC Memorandum

The _N'orthern Marianas political status agreement is called a "Covenant"." ""
A ¢onvemmt is a binding agreement like a contract or a compact and the title

-" nsed for this agreement is not intended to have independent legd significance,

This title seems appropriate because tile relationship between the United States "_
-nd the Northern .Mariauas will be a permanent one, which in its fundamental

• respects wilt not be able to be changed by one party without the consent of the
oth_r. The documents which created the only existing commonweMth in the

American political family, the Commonwealth of Puerto Rico, were known _ a

compact, a terln whtch is similar to the one chosen for this document. "

The purpose of the Covemmt is to establish a Commonwealth of the Northern
:Xlarlana Islands. k commonwealth is the name given to a self-governing political

entity which is closely atO._ehed to another, larger political unit such as a nation. -
q: In this ea_e the Commonwealth of the Nort, hern Mariana Islands will be in perm- "" I

anent political unioil with the United States. The commonwealth relationship i"
;'- _ _ embodied in the Covenant is patterned after the relationship between the United

;.' ._;:_-:. .qtat_s and Puerto Rico as well as the relationship between the United States and " ' '
•.. ,t tl_ "lM_;f_vv n_ (],nam. thouzh it contains a number of significant features not, I

'_ The _MPSC studied a'varie{y of possible relationships before choosing the coin-: ": I i

• . monwealth relationship. In evaluating the alternatives, the Commission was . "f _'
governed by the provisions of District Law No. 3-124, approved on May" 17 ¢':" :l

•_'_'"_ 1972, which instructed the Cumin ssion to seek a "close political relationship" with ,: | ' "" .
tile United States which was "differeht from that which has been tentatively " "_t
chosen bv the people of the rema nder of the districts of the Trust Territory of the _ _ "
Pacific l_lands." The Corl ission concluded that tim commonweahh relationship. . _

is tile |nest ._tisfactory form of a close and enduring association with the United .. !

Stales available to the people of the Northern hSarianas. The commonwealth •

rehttion._hip contained in the Covenant provides assurauces of local self-govern -• 'I
;'meat which wouhl not, be available under ,.%traditional territorial relatint_sla,p_ , j

"_ On tile other hand, tile commonwealth relationship n.ssures a perntauenl, pofii.e:-,_ ¢.,"_,
uelon with the United State.% permits the people of the Northern blarianas to

b_come United State4 citizens and provides other benefits which would not be
_, available if _ loo_er and le_s permanent relationship, such as free as._ociation, wer¢_

adopted. • • : ......... :. .. -- "' ' ...::_:

... . .

Note: For "discussion of the term "Commonwealth!' see also

discussion inSenate Committee Report and the Administration
Memorandum On Section I01.

/ Preamble

......... _.......... ...,:............ . . _-_.:, -..-:..-- ......................................• :,,_._ :..:. :: . .,
• .,, .... ...A :_" :_%". .!'". .......

Wi, ereas, the Charter of the United Nations and

the Trusteeship Agreement between the Security Council "

of the United Nations and the United States of America _

• • ,. .

:_ guarantee to the people of the Northern Marinas Is!ands

.the right freei 9 to express their wishes for self-government

l

or independence; and .

• ' Wherea's, the United States supports the desire

of the people of the Northern Mariana Islands to exercise

thei'r, inalienable right of self-determination; and

.' . " ..... _: :'.,. • )_ • . . . _ .....

, , 'gg49 l%,.

• ,/i,• ,, , . , , ,
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•. -" Whereas',"the people"o_f the Northern Nariana Islands

and the people of the..United States share the goals and
•t

values found in the American system of government based

I.
#.

upon the principles of government by the consent of the

.

governed, individual freedom and democracy; and

Whereas, for over twenty years, the people _f
,

th= NoZ';-h_L's_ Hd£iana islands, through public petition a_d

referendum, .have clearly expressed their desire for political

union with the United States; . .

Now, therefore, the Narianas Political Status

Commission, being the duly appointed representative of

:':";_"-"": " :':- ""_----'-7.... : "........ =._--:....... ...:.._-=. ................. .

the people of the Northern Mariana Islands, and the Personal •

, Representative of the President of the United States have . ..

entered into this Covenant in order to establish a self-

governing commonwealth for the Northern Mariana Islands

•within the American political system and to define the

future relationship between .the Northern Mariana Islands (

and the United States. This Covenant will be mutually

binding when it is approved by the United States, by the

Mariana Islands District Legislature and b_• the people "•

of the Northern Mariana •Islandsin a p_.ebiscite, constituting

on thei_ part a sovereign act of self-determination. •• -

1..•

MPSC Memorandum

A preamble is traditionalin fundamental legs|doeumen_ such as the Cov-
enant. Tile Preamble set-; out :t few of the most important reasons which led to
the preparation of the Coveaant. 2'he first clau_e nutes that under the Charter of

: the United Nations and uudcr the Tr,_steeship Agreement ilself the people of the
Northern Marianaa are guaranteed the right freely to express their wishes for :.
.cell-government. el- indelleude.et'. The second clau.ce states that the United States
supports the de.ire of tile people of thd Northern Marianas to exercise their in-

v alienable right of self-determination. The third clause emphasizes that the people
of _.he Northern 3[arimms and the people of the United Stales share the goals and
values fouml in the A.meriean system of government., based on the principles of
government by consent, individual freedom and democr:_ey. Beeau._e of these
shared goals and values the people of the Northern hlarianas and the people of
_.he Uni_.ed _t_it_ will enler i.lo n perm:,aten% puiit.ieM union. _'iu:t_iy, toe fuurti,
ela._e takes note of the f:_et _:h.'it- ftff o-_-er_2(}-years the pei_pli_ _if the Northen"
._[:tri:mas Imve expressed their desire for politic:d union with the Unih'd Stales in
public p,.tition :rod in referendum. It is this desire for :t close :_nd permanent
imlitie:drelatim*s|lip with the United St:des that h'd to the estahlislum_nt of the
MPSC.

The Preamble concludes with the "Now, Therefore" elau.¢¢. This clau_e stat¢'._
that for the: r_'asons set forth in th,- introductory clmts_'s, tht_ MPSC, having been

_. dnJ'," Ul)l*ohded bv the l)istriet I.egislaturc to repr_.s,'nt I he pro _le of 111_.Northern .
._l.'rim,:,s i. tb_:'p, dilieal status .-g,,tiations, aml the Pers,.ml lh, pr,.scntat ve
of Ih_: President of the I'nited St:dr,s, have entered inl¢_ th,' (:ovetl:*tal. "l'lw clause
then '_l_ll¢_the ess.nti:d imrposes ofthe (:ov,'tmnt: "to esl:,blish :ts,,If-governing
Cotmnollwealth for the Northern Mart:ms lsl:mtls within the Arn,'rie:m Imlitical '"



t

system and to define the futnre reintio.._hi) between the Northern Marlana
• ' ' Islands and th. United States." Th. clanse al_o M._tl.e-athat the (;ovenant will I(_ :""
, ¢ binding on both the Northern Marhuma :rod the I.].it.d Stat_.'. aftl'r it. i_ .pproved

by tile Marian_ Ishmda District l,egishtttn'v, by the peopl. ¢,f the Northern
: _arian:u in the plebi._cit., and by the United StaU_. The nwvlmni_n_ by which the-

Covenant is to be approwd i_ spelled ont in detnil in Section IODi. Once the /
Covenant becomes InntnaUy bi.ding, the politic:d rehdi¢*iLnhip bct_¢ren th{._

United States "rod the Northern Marian:L_ will he imrman_.nt, nttd neither ._ide will'¢ be able to alter it in any fund:lment:fl r[_pect without the co.s_'nt of the uther.
: " :Finally, and fundamental!y, thi_ clause of the Preanlble recog,izes thnt the np-

; , proval el the Covenant by the people of tile Northern Marian:,._ will co,_tltut_
,_ on their part a sovereign act of self-(h:t.ernlin:ltlun--an (:xerci_e of their right '
" freely to expre-as their wiahea for self-governme_t or indep_.denco and to deter-.

• [ mine their own political future. ' ;

....-_-._._:._:" ...".. ".'"::"='"_':'"ARTICLE I ......:.,__---,....:. ,,a..........( ............. . . :

Politica'l Relationship

__--l.O_. The Northerna'-PJ_-n'a--_l_lands upon termination
.... .'. - . .. ;2..=._"[:£,_--.. ":: : .'.-.":'=:.:"'C ,Z.._.'. :'- ;L!:'_I-'_ - ._.. :._-"¢_ _" % =.. ..

of -the Trusteeship Agreement will become a self-governing

commonwealth to be known as the "Commonwealth of the Northern
_. 7_7i2-.. :- ." "f.. _ %_'-_ ""'-*.'i- i" .._:_.:':._.5-. £_.." "-:_'._'*I-_/?[_:'Z. _ _:"-.:%t_:;_.'; _i _:." :';./__.:.:

Mariana Islands", in .political union with and under the '_.
" ..'" "-.iI%-_ "-_;-_._7" "." _ :'..:it'.7 . L,_ .c:.':.:_-2_-_.t. :_':'i$.;._i.'_._'-'_.:_"_._'i_. ..,.;i_._._:._,-_._.?.;':_." ! _-T_." "

sovereigntg of the United States of •America. • _':

Effective Date: See Section I003(c).

Mutual• Consent Requirement: Yes.
Referred to in Section 105.

-Drafting Committee Report:

.............. _ _ .............."........................ _ " I

Section 101...Inasmuch as the definition of the term "Northern Mariana Islands" in Subsection 1005(b) .... _i
is incorporated in Article I, it is understood that the _eograph;cintegrity of the Northern Mariana . . ]

..... : Islandsis subjectto the mutual consentrequirementof Section•105............... " ........

Senat_ Committee Report:

.

•;_,,..i_......
[-._,._" ._tliTICI.I': I--I_)I,]'I'I('AL REI,ATION-SH|I" I

":. _¢;eel;on. It)I.--Th s .-:ect ion cons! i[ Htes [he lJasic provimon of the Cove-

.ant. It l),'ovides (1) Ihat the _'orlhet'n Maviaua Is]an(Is will be u.det"
soret.iguty of the [Tnit(,d St.tes. (_) that they will be lit politic,'d
tuiiinn With the Unih,d St ales. and (3) that they _:ill be a se] f-govev_ ing
_o_nfn.av'e_}!th; whe_), tl_ Tt:usleeship Agreel_cnt between tile. Un ted
_tates am( tim _e('urlty t omm.I of the United Nations terminates. 'l'Jm
section eshtlllishes beyond am: q wstitn that the Nortl er_ Mu'i'm't
]'slnn¢}_ will ho _..h;,.,.t t_ t_,. ,.'k...... :..... .... t .,._ _. :. . ,-.. . " '

• ' .... .I......... _"" ' "--_tb,,tt _ 3,t Lt t" Ollltl!tl__tt_ II:S,-[_IlI:SII-

._"/; In sectton-105_-f t iff-Co_:_;ii_il]e-liolitical union be(wee, the
United St.les a=.l the Xmlhevn 3lariam= Islands can be dissoh,ed only,by'mill ila] on.sent.
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_-T Tim ter.:"cmnmonw_a Ith"isnot a word des,:ribi::giu:b"singlekind

n;mm of Commonwealth. The same lille, is or was hehl by' political %
t_nli|ies as dissimih.' us E.gl;.nd u.dvr the Cromwells, Auslralia_

Put.rio Rico. aml Ihe l'hilippi,,es du,'i.g the _en-year period p_'ecedh,g
lheir i.ldependem'e. The chok'e of Ihe term commonweallh" for tho
Xorthern M:.'hma Islands Iherel'ore does not de||ote any:specific status_
in lmrticul.r it does not commie identity with the. litle hehl by lira
Comm<mwealth of [+iLlS'to Ric<_. The+ eouunonwealih slalus of-tlm

Xorlhe,'n .-Xlariana Tshmds was <leveloped <m the Imsis of theh' imrtieu-
Jar m'edn (h_twing on the experience of all other territories of the
I;ifited States, espevia_l.y those of Guam. wit h the :tdwutl.agvs and dis-
+._.$.'I.,LIL;I_6 ,,st _,_lll_ll ilIC IJUUJ[InI_ Ol LJL+Ai_t)l _.l|q_l'J| _i;|l'JilJl_L 151;IIitI-_ lliLV_

" file,[hand acquaintance ...... ; - ..
.. The C-omuullt,t, has been reformed during tls hearings that the Ad-

v_'itiistmtion exl;ects to Imve concluded st:Rus .igreements with the
".'.li66iflt.'s of the "l'rnst Territory so that the Trusteeship Ag,'eement can

bv.':termimm,d by 19S0 or Y.I,_I. Most of the provisions of the Coven',It,
hd_'(q'er will hi,come effective within 1,_0 days .after the approwfl of

;th%Coveuant mui the Constitution of the Xc_rthern _fariana Islands
::a'l_'_{vlik.h time a "new': Govermnent ;dthough not yet the Comm<m-
•_!;,._:._flth(h_vernment will c'omt_.into being. Section 1002(b). The prin- I
'.dimi.i_XCel,tionsare tho_ provisions of the Covena,t which are incon-

t(S'i_,n+tl with the "I'rusteeship Agrt,ement, such as U.S. sovereignly and
""_'_itize,mhip. See Section 1004 ...... " • .... -,.-:: ..+ -. _._. -:..

" -_7,Xii,_snmeh asthe detinition of the term "N_orthern Marimm Islands, !"

, • ":.ii£Sid_secti<m 1005 (b) is incnrpon+atecl in Article l, it is unden._t0od that
,.. =the:_e_mm+dtit. inivyritv ,f th_ N<,.tho,._._ M+++'ittntt !sl::n:ls is s:d:ject to :; ,,

_thFiiiutual'consent requirement of¢Sy, c/ion 105: ........... .- .-

" HOUSe _ow_m£ttee Report::

. • -, .:.:.,, _..-:.,,L.,.,f., ..,._.. , :....:+ : . 7.+...:

A_o_.!-,-. Pol_¢+_ _d+._..,yr_..h.i.p :::+ .., . . ..::,..- . :,

geetioq* 101._This section specifies that the Unlted States will he.resovm_aig'aty :with respect to. the Commonwealth of the Northern Mal'}+

aam Islands as it does with respect .to every state and territory. , :.

" The sectidn- also provides that the Commonwealth of the_ Northern
•. :hfarianas _2ill not come-into being until the termination of tho Trustee.-

ship A:_'eement, " .:=-:.-2. • .. : ...... '............. "":

MPSC Memorandum:

_TICL_ I--POLITICAL I_LATIO_SHI_

::'Article I deals with the political relstionshil# hetween the Northern hqariana
I_lands and the United States. , -

.. .. : ""
_eclion 101 • . ,,

•This Sevtion provides that the Northern Marianas will, upon termination of the

'Trusteeship .ARreement , become p. seif-governi_g Commonwealth in political
union with and under the _overeignty of the United States• The Northen_ Mar-
ianas will then be known as th_ "Ct_m-¢m+we:dth cf the Northern P2._;riaar.
i_hmde." _his-Sectioz_+e._tablish_d-the i>a._icrchd.iot,sbip i_ct_:een the Uliit(rd
States and the Northern Marian.as, and much of the rest of the Coven:mr is devoled
to spell ng cut in more detail the commnnwealtJ_ rel:_litmship.
' The Commonwealth of the Northern Marinas Islands will be self-gnverniny.

This means that the people will determine their own form ol government and the
manner in which they will govern t,hemselve._ with n_pect to local all'alto. The ;
rig|._ of the people.to local self-govermncut is specilically recognized at,sin i.
Section 103 of the Covenant, and Article I[ provides for It commouwealth constitu-
tion which will snell out the manner in which the people will govern tht.mselw_.

-4-
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• * The political union between the Northern M_,r'iantt ]Islands and the United
F,tates wilt be a permanent one. The political union can be dissolved only with the
Consent of both the Government of the Unit_l States and the Covernment of
the Northern Marinas I._lanils. It is import:at to emphasize that tire political
union which is csl.ablished by the (:oven:mr is one bul we:en the Northern _lorlnnas
nnd the United States. The term "Northern Marigt.:t Islnnd.C' is defined in Section ;_
1005(b) of the Covenant to mean tim specific fteov.r:tphic area now I:oown as the
Marinas Islands Di._trict of the TruM, Territory of the Paci|ic I._l:mds. Tiros the
United State_ will not be able to force the Northern Mnrianas into any political
relationship other than that stated in the Covenant without'the p_.rmissi_n of the
people of the Northern Marianne. In particular, tlti_ means that there will be no

• reunification el the Northern Maria.na IMaads with Guam tmless, among other
things, the people of the Northern Mariana I."lands specifically ai,prove.

The United State_ will have sovereignty, that is, ultimate politic:d authority,
with respect to the Northern Marinas I._laud._. The United States has _overeignty

Rico. United States sovereignty is an essential element of n close and enduring
political relationship with the United States, wiletlter iu the form of statehood,
in the traditional territorial form, or ,as _ cGmmonwealth. The kind of relationship

• with the United Stat_ which the people of the Northern hl:trianas have said
they desire and which is reflected in the legislation creating the MPSC, neces-
sarily invloves United State_ sovereignty. United States sovereignty is nol, incon-
sistent with the exercise of the right of local self-government by the people of the
Northern Marianas. Section 103 of the Covenant specifically recognizes that right.
:Moreover, the states and the Commonwealth of Puerto Rind, and to a great extent,
even the territories, have very substantial powem of local self-gow..rnment. "_PAt.-
people within these areas determine loc:d policies without, undue interference., "_'
notwithstanding the ultimate political authority of the central government. The :
same will be true of the CommonweMth of the Northern.Mm'iaos._. .

' :The Commonwealth of the Northern Marian.as will not come into being uot_il .'[:t
the termination of the Trusteeship Agreement. The United States h._ publicly

' . stated that it plans to terminate ,.he Trusteeship Agreement by 1981. It h:ts also
stated that it believes that the entire Trusteeship Agreement should be terminated" ' ;

I " ...............

at one time for all of Micronesla, _nd that there will be no partial terminat!o_ •
for the A.farimi,'_ alone. The Covenant is strnctored in a way, however, wmcn
assures that the people of the Northern Marianas will have virtually all of the _.'
benefit_ of the commonwealth relationship prior to termination of the Trusteeship
Agreement. Almost all of the provisions of the Covenant will come into effect .
prior to termination, including provisions assuring the right- of local self-govern-
ment_ establishing rights I;o ;t local constitution and a popularly-elected governor :
a_d legislature m'.d providing direct and indirect financial assistanct_. The _rtions
of the Covenant which will be delayed until ,ermine'an are prowsmns re_a mg _o

', United State_ citizenship and nationality to United States sovereignty, and to the
establishment of a commonwealth in political _mion with the United States. These '
l_nf,t.ers are important, but ,-he United States believes that it would be inconsistent
with the Trt steeship Agreement for these provisions to come into effect prior go

¢ termin&tlon. The effective dates of the varioUs provisions and the timing scheme •
_hich the Covenant envisions are discussed in more detail under Section 1003. '

Administration Memorandum:

/ '" This section constitutes the basle 'pro_.,ision el the Covenant. It provides (1) /
/.:.that the Northern Marinas Islands will be under sovereignty of the United _,
• .States, (2) that they will be in political union with the United States, and (3)

that they will be a self-governing commonwealth, when the Trusteeship Agree-
." men, between the United States and the Security Council of the United Nations

terminates. The section establishes beyond any question thai; the Northern Mari-
nas Islands wi_ be subject to the _over_ig_Ly of the United State--_. i;ursuant to
section 105 of the Covenant the political union between the United States and
the Northern hlariana Islands can be dissolved only by mutual consent.

The term "commonwealth" is not a word describing any single kind of political
relationship or status. A number of the Stat_._ of the Union, including Virginia,
l_._assaohusetts and Kentucky, have the official name of Commonwealth. The
same title is or wa_ held by political entities as dissimilar as England under the
Cromwells, Australia, Puerto Rico, and the Philippines during tim ten-year
period preceding their independence. The choice'of the term "con_menwea'lth"
for the Northern h lariana Islands therefore does not denote auv spent'tic status,
in particular not identity with the one held by the Connu(,}_:,'calth of Puerto
Rico. The commonwealth status of the Northern Mariana Islands was developed
on the basis of their particular need-" drawing on the e.x_perienee o[ all other
territories of the United States, e_peciMly those of Guam with the advantage._

first hand-aCquaintance; - ' .....
It is hoped that the Trusteeship Agreement will terminate in 1980 or 19_,1.

Most of the provisions el the Covenant, however, will become e lee,lye with n
180 days afte'r the approval of the Covenant and the Constitution of the Northern
l_,Iariana Islands at which time a °'new" Government altho _gh not ye.t the Corn- '.._
moawealth Government will come into being. Section 1002(b). The princioal
exceptions are those provisions of the Covenant Which are lace{isis,eat \vith i.hc '

' Trusteeship Agreement, such as U.S. sovereignty and U.S. citizenship. See
Section 1004. . " .. '

- 5 -
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Section 102 -

• Sa_:on-'_o_. The relations between the Northern Maria.ha
.e

• Islands and the united States will be governed by this

Covenant which, together .with those provisions of the Constitution,

treaties and laws of the United States applicable to the
.: ,.., ". o.I

Northern Mariana Islands will be the supreme law of the

. ,,_ _ .

Effective Date: See Section$1003 (b)_9_ " .

Mutual Consent Requirement: Yes.
Re_erred to in Sections 105, 1003(b).

_+o Committee Report:

_!hern:-.._ Marianas and the United States will be governed bythe: '
_' Covenant, and that the Covenant, together with the applicable prov_

slons of the Constitution, treaties and laws of the United States, w_l|:
be.th_ supreme law of the Nt_l_hern Mariana Islands..

_. Tlfis provision is analogous to the Snpremacy Clause (Arlic]._
Section 9) of the ConstiL||tion of the United States. ][owever_ since th,
No,_'tber_-__[aria::,: !sla|_ds will not. be fi;corp,,ra_d h,Lo [be Unite
States, this section has been limited to the pt_visions of the Constit_
*ion, tt, aties and laws of the United Slates applicable to the Northe.r
Mm'ian._ Islands.

Section 10:2 does two important things. First, it provides that t[
relations between the Northern Marian_ and the United States wil
be governed by the Covenant. This assures that the Covenaat. is *hi
fundamental doc|.||ent which must be followed by both sides. Un.dei
Section 105 this fundamenbd aspect of the commonwealth relati,_r_

" ship cannot bo changed without mutual coasent Section 909make_
p,_vision for periodic meetings between representatives of the _o_h"_
era Marianas and the United Shttes to review the relationship estab_

¢ " " " i
_ished by the Covenant These meetings w_]l prov|de a meclmn sm!t
for review of the terms of the Covenant itself and the working of thei_
entire commonwealth relationship. .r._

The second important aspect of Section 102 is flint it provides that_
the Covenant. together with the appllcabh: i,i ovishms of the Constitu_i_
tion, treaties and laws of the United States, will be the se,preme }aw of]

, th0 Northern Ma,'iawt Islands. In this respect Section 10_ is similise:4
to A_¢ic]e VI, Clause 2 of the Constitution of the United Stales. whh:h:I_
makes tha C_ustitntlon, treaties and laws of the U_fited Sates'the s,,::l

,. p_ma law in every state of the United States. Federal law will confcol: I
in the case. of a co"flirt between loc'd ]._w (even a state's constitution).!
and a valid federal law. Federal law is also supreme, of com_e, in the :
territor;.es and the Commo_iwealth st Puerto Rico. ,!

House Committee Report:

• i,Sectlm* i0_2.---This section p_o_,ides that: ,ha ,.elations between *ha
Northern ._[aria,u_ and the United States will be govt,:rind by Lhe.
(9o_:,e,,ant, and that tim Covemmt, together with Lhe al)plic_ble provi-
sions st the Constitution, tree,ties and htws of th_ Umted Sb_t.es, will

I be th_ supreme law of the Northern Mari_m_ islands."

- 6 -
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MPSC Memorandum:

_eel_,n lO,g •

: " Section 102 does two important things. First, it provides that the relations

between the Northern Marh_nss and the Uni_d St_tes will. be governed by the , ..
Covenant. '/'his ,"-_sures that the Covenant is the fund:tnlental docume,t which ]

_. must ho followed by both sides. Under Section 105 this fundamental aspect of the

/commonwealth relationship cannot be changed without mutual consent. Section

902 makes provishm for periodic meetings between representatives of the l_orthern ' (

hlarhm_ and the United States to review the relatlonshi 1) established by the
Covenant. TheseZmeetings will provide a mechanism for review of the terms of the
Covenant itsel! and the working o_ the entire comm¢,H_p¢_t.h rp|ut_onR_._.

;. Tim second zJnporta.t aspect of Section 1U2 is that it provides that the C__venant,, * I_

together _,ith-the applicable provisions of the Constitution treaties" and laws of
the United _tates, will be thesupreme law of the Norther. Mariana Is ands. In ..
this rc_peet Section t02 is similar to Article V[, Clause 2 of the Constitutiou of the
United State_, which makes the Constitution, treaties and laws of the United
State_ the supreme law in every state of the United State._. This means that federal
law will control in the case of a conflict between local law (even a state's coostitu- _

flea) and a valid federal law. Federal law is also supreme, of course, in the tciri-
tories and the commonwealth of Puerto Rico. Section 102 is a fundamental part
of :t close and enduring political relationship between the United States and the

Northern Marianas. It should be emphasized that the Constitution, treati_ and

laws of the United States will not override the Covenant, since all are supreme. - .
• The supremacy concept embodied in Section 102 cannot be altered without "
'" mutual consent ..... ' ." - • ' -

...... .-. .- ............. : ......... ,......, :...:.. " " -. -.:--i.....:::.: .......... :......... _ _ ",
"." :T

t,

Administration Memorandum:

;' _"i .................. . - : ' "- GECTION 10_ . . " "." :'_" " .-'"..... _1 :

. "Thisprovlsion is analogous to the Suprem&cy Clause (Article VI, Section 2) -7:: l
;/'" of the Constitution of the United States• However, since the Northern Mariana

.." .. Islands will not be incorporated into the United States, this section has b6co
2 limited to the provisions of the Constitution, treaties and laws of the United _ t

Section 103

•, . Section 103. The people of the Northern Mariana Islonds

will have the right of local •self-government and Will govern

• . themselves with respect to internal affairs in accordance

with a Constitution of their own adoption. ,"

Effective Date: See Section_1003(b)_ _.

Mutual Consent Requirement: Yes.

Referred to in Sections 105 " " 1003(b).

Drafting Committee Report:

"'" _ " Section 103. "_'[he Government of the Northern Mariana islands wilt not be co,_sidered an agency or ' •

. '_"_' |nsttumentality of the United States Government.

%,

. t'_, ,.';:" • . '



Senate Committee Report:

; _ectlan lO:l.--This section gives the people, of tile Norther. M. rimla-,
"- Ishmds the right ,ff sel_-govermnent. This, however, does not me_m-.

that the "internal affaiL_" of the Northern Marirna Tsl;mds are b.mu._ i

.. :from cot_gres.sionnl legislation. Con_r'ess has that power tmde.r Seclion :_i_
10t (U.B. sovereignty); Section 10_ (supremacy] "_nd SectiOn 105 _._t

(power to enact legi_hdion which could m_t he m_de "q_plic.ble to the. _
States); The only limitations on the plemtry power of Conl,rx_ss to It..... "_

islate with r_soect, to the Northern M.-';;-_ _ Trl,, nfl_ ..d.,-_h ,.f",.1. r_ i_

_ectlt'nl ;I, _/ause _ of the Constitutmn, are the self-mJpo_d om, s co.- .'_i
: tained in the seco.d sente.ce of Section 105 - *1
;, The Government of the Northern M:aria_m Islands will not be con- _]

m(_red.an agency or mstnm.entahty o[ th_United States Govermne.t.._] /

House Committee Report:

"" Eeatlan-103:.-- Section i03 guarantees to ih; people of th6 N;rthern "
i_Iariauas the fight o[ sel_-gove_ment, and assures that they e'm gee-
era memsetves with respee_ to their internal affairs in aeeordimeo with

...... a eon,qf.]f,ntiort of their own adoption. ..... .

I_SC Memorandum: -

,Seet_n 103 " ,- ":.: - '- '" :

I Section 103 guarantees to the people of the Northern ]_Iarlanaa the r_glat of" , "

self-government, and assures that, they can govern themselves with r_speet to 1
, ilaelr internal .affairs in accordance .with a constitution of their own adoption.

' This i._ a guarantee of local self:government which has not been made by the ._ _ :
United State_ to territories such a.s Guam and the Virgin Islands. Under a ter-;
rltorial relationship, the people do not have their own constitution and any right
of local self-govermuent is dependent upon an organic act, which can be amended

unilaterally by Cnngresg. Under the commonwealth relationship embodied in

the Covenant., on the other hand, the people have the right of self-government
expllcitly,.wllich under Section 105 cannot be altered withon_ mutual consent."

A. further protection for the l_ople of the Northern lk'Iarianas is found in the'.
fact that Section 903 of the Covenant permits the federal courts to decide disputes

arising under the Covenant and specifically provides that the commitments made t;
I in the Govenant by the Covernment of the United States (as well as those of

the Government of the Northern Mariaaas) will be enforceable by.the federal
oolite. " " "- _ "

The fact that the people of the Northern Marianas will hare the:right of local'

_'" _elf-gover_nment and will govern themselves under their own constitution means
that the Northern _lariana Islands will not be an agency or instrument, ulil.y of

the United States Government. A territory is merely part of the United States

Government and is subject to the direction of the Congress'and Executive Branch
" of the government. 2"he Northern Moriana islands government will he ,_n in-

- dependent government, like that of the states. For the same reasor_s, the Govern-

meqt of the Northern Mariana Islands ,viU have sovereign immunity, so that. it _
:, eanhot he sued on the basis of its own laws without its consent. In this regard,

a "1_o, the local governnient will be like the government of a state.

Adminis trativn Memorandum:

.... " _.c-rm_i_

'7£hla _eotiou yes the people of the Northern blariana Islands the righ'_ of
self_governrnent.gtThis, however, dce_ not mean that the "internal afL'tlrs" ot
the Northern Mariana Islands _re immune from congressional legbl_tmn. Congress

hat, ower under Section 101 (U S sovereiguty)" Section 10_ (supremacy) "has t p ...... : :.... ' .............. _:.._
and _eCtiOll l_ _power _,o ena_b ieg_sl._l.l_ %ylnglt t:l_tlJ_t _,ou _c ;i_i_ _H_F_t.;_,.'u

• 1;otlie States). The onlylimitations on the plenary power-el Congress to_egislate "
with respect to the Northern _Iarihn_ Island_ uncler Article IV, Section 3, Glauso
2 of the Constitutio% are the self-imposed ones contained m the second sentence

of _ection 105.
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Section 104

__D_ID_. The United States will have complete responsi-

• .'.. . j/

bility for and authority with respect to matters relating

: to foreign affairs and defense affecting the Northern Marlana

Islands. '

Effective Date: See Section 1003(c).

Mutual Consent Requirement: Yes.
Referred. to in Section 105.

Drafting Committee Report:

._':71" ".L" _ ..... {: .: "'i" ,, . ....... • • " '" - ...... " "
.._' "-;'-_-Sect{o, 104_'- Reference']o {he federal, powers mentioned in this Section is not intended to derogate" 1
-:_ t ,..from the sovereignty veste'd'in ¼t_eLJnited States by Section 101 or the legislative powers Vested in the

;_.]. United States by Section 105.
.... . - '..-..<.%,...j....._. . • • • .. ._ ", - ._. -'_._ .-;

. Senate Committee Report:

,_ecHa_/0_.--'l'his section gives the United States the exclusive re_: "t
_" _, sponsibility" _nd _uthorit, y in the fields of foreign relations and nn-." ._

• tional defense. In Section 9.04, the Govenlment of the United States-
• agrees to give .sympathetic consideration to the views of the Govern" |
; ment of the Northern A[ariana Islands on international matters and /

agrees to permit, the Northera Mariana Islands to participate in inter- "
"n_tional organizations concerned with social, economic "rod similar I
•.matters,. to the extent.. that, such participation.• . is permitted to ,any other' [

-|territory or possession ofthe United States. I
"-_'?;" r . " "

-"-_'_ven if Section 104 were not included in the Covenant the fact that.
:;.the;United States will h_ve sovereignty with respect to the Common- _
: wealth would undoubtedly have ,been taken to mean that it had the. _"
•. tiuthority to conduct forei_ affairs and defense activities. Through-
•:!6ut the American jpohtical family, foreign affairs and defense a.re a
/:_ederal responsibihtw as is made explicit in the U.S. Constitution.

House Committee Report:

_. :_ /_.l--0_.'This section provides that the United States will htwe " ' I
• _ complete responsibility' for-and anthority with respect to the lorelei

:-4 : .affairs and defenso of the.Northei_a Marianas. ' - " -_ " "1

MPSC Memorandum:

/

. Beclion 105 " • " .::_
This Section provides that the United States will have compleLe responsibility ]

for and authority with respect to the foreign affairs :ind defense of the Northern ;_larianas. This Section has been i:icluded in order to make very clear that t|m
" United States will have this authority• The concept of sovereignty is closely

tied to forei_a affairs and defe.se matters. Evt!ll if Section 104 were not included

in the Covenant the fact that the United States wi[l have sovereignly with • t

" respect to the Commonwealth would undoubtedly have been taken to mean th:_t /
it had the authority to conduct foreign affairs and defense activities. Throughollt I

thl_ Allil_r; ...... piiiil.i,=lil i'_llilil), [oi#i_d i,_;,il_ .-Ii,_ ,:lef ...... -l,_ & f,=,_i_i'A I k'<_l__,f,i .... ii[ "' I

hility,- as-is-mad6 explicit- itl- the-U;S;-Oonstitution; -l:h_der-,qectiou-904;-the -

Oovernment of the Un ted St:ties will give s,,'mpathetic consideration to Ihe view._
of the Northern =Marianas guvernment on international *hatters and will permit
the Northern _Iarianas to participate in international organiz:itions concerned
with social, economic and similar matters to th_ ext('n_ that*participation is

• "_ permitted by the Commonwealth of Puerto Rico or any territory of the United -- _.

States. l i
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Administration Memorandum:

BECTIO_ 10%

This section _-ivesthe United States the exclusive responsibility and authority

in the ftei_ of foreign relations and national defense. Ilt Section 004, the Govern-

ment of the United State_ aKree_ to give sympathetic consideration to the views
of the Government of the Northexn Mariana Islands on international matters

and a_4rees to permit the Northern Mariana IMands to participate in international
.,' organizations concerned with social, economic and similar matter._ to the extent

that such participation is permitted to any other territory or pmses_ion of the
United _tstes.

Section 105

The United States may enact legislation in .,

_.:accordan'cewith its constitutional processes which will "q"

be applicable to the Northern Mariana Islands, but if such

legislation• cannot also be made applicable to the several

States the Northern Mariana'Islands must "be specifically

- . . . . . . . . .

'" named therein for it to become effective in.the Northern

•, . .. . ..... .. .. . %

Mariana Islands. .In order to. respect the right of self-
-.,) !

government guaranteed bythis Covenant the United States .;_

•agrees to limit the exercise of that authority so that
:" . • . -_. .. . . . :.: . :

the fundamental provisions of this Covenant, namel!_ Articles

I, II and TII and Sections 501 and 805, mag be modified '_
• . . . . ..

onl.g with the consent of the Government of the United StateD' !

•and the Government of the Northern Mariana Islands.

•
Effective Date: See Section 1003(a). | (_0_)a_4_ _ /Mutual Consent Requirement: Yes.

Referued to in Sections. ,_ ,4_lO0_3(a.)_,.d,_(_._._._ _//_.__ __'_'_ 4_ _-_ _
Draftink Committee Report:

_?- , . .-..: . :....:.=..........
Section105. _It i_-intcnded,tha:_prior.to the terminatior_of the -r................
the Norther.n.Ma[iana Islands . envisaged, by this Section may not be.given without the consent of the 1

• /" popularly electe d legislatur e. It:is..understood that tl_e authority of the United States under this Section

;_ will be exercised through, amon 9 other provisions of the United States Constitution, Article IV, Section

.:.....3, Clause2. .-:==- : _ .:._.z'.=::-, . " - • ....

' Senate Committee Report:

°.

._naet ]e_isiation applicable {o the No_-tlwn_-M{_i_?m{ ]sl,mds in
acmrdance with ifs Con_itntional processes. There arc two exceplions
to this rule. One is formal, the other substantive. The fo_n'd one _sf.hat

- legislation which couhl not be made applicab]e to theseveral States ".
:;l'all nnt be applicable tothe Northern Mariana Islandsunless they a_e

•specifically mentioned therein. The purpose of this provision is t_ pro-
" •:;entany in.drertent interference by Congress with the intm_ml affairs
'_./6f the Northern lVtariana Islands to a grealer extent than with" those
_:bf-the several St.ates.

- !0 -
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t_Under th_ second limitation the United States agrees to limit the
: tZx_rei_ of its legislative authority over the Northern Marinas Ishmds
: to the extent thqt certain fundameut'd provisions of tlm Coventmt amy

be modified only by the mutual consent of the Government of tire
United States and tire Govermnent of tim Northern Mariam_ Islan_|s.
Tim idea underlying this provision is that the politiC:el status of the
lgorthern Mariana Islands lms I_;en .qgreed upon by a negotiat.hlg
process and Congress undertakes not to modify its fundamental lifO-
visions unilaterally. This obligation does not derogate "from.United

•) States sovereignty To the contrary, it is au incident thereof. Perry v.'
United StaLe._9_9_4"U.S. 330, 353 (1935). The fundamental provis_ons

. of the Covenant subject to the mutual consent requirement are: Article
I (Political l{elatiotrship) ; Article II, (Constitution of the Eorthern

• Maruum islands) ; Article 1i[ ((jit_z.e,_id 1,_itd NaLi,,,t_;i,y) i 3eoLioi_
'501 (Applicability of the Constitution of the United States to the

• /Northern 3tartans Islands) ; and Section 805 (Limitation of tim Right
:. to.Acquire Permanent and Long-term Interests in Land to Pet._ol,s of
_:.lgorthern 3fariant_ Islands descent). It is intm_ded that prior to tlm
• 'iermination of the Trusteeship Agreement the consent of the Northern
: Mariana Islands envisaged by this Section may not be given without
:' the content of the pot)ularly elected legislature. It is uuderstood that '

'" " the authority of the United'States'under this Section will be exercised i]
' through, ar_ong other provisions of the United States Constitution, , ti

_icle l'V, Section 3, Clause 2. .... "-:.. : ... .... .-: : -:::-:..
b

House Committee Report:. " ?" • ' ......

1 _ectlonlOS.--Seetiortl05 pr0vides that laws which Cent-tess dould - -il...i...!

not also make applicable to a state cannot be made applicable to the " •
...... -'-',":ii." ""':::: ..........'.......

• Northern Marianas unless the Northern Marianas is'specifically named

' in the le_slation, so as to insut_e that leg,slatmn *snot umntentmnally ":" ] I .............-
applied• to the .Northern Marianas..Also, specified provisions of the l :ICovenant may be modified only w.ith the consent both. of the Govern-

• i, men, of the Northern Marianasand of the Government of the United
States. -:"-.-.'_ "._ ';_:_'" ..... _ _a°;::"_" "" ': ................. _:_':"_ "

• .. _.

lIP SC. biemorandum :

_ Section 105 deals with two very important matters. One is the egislative r'_,_ls
authority of'the United States. The other is the guarantee that the fundamental :

provisions of the Covenant will not be changed without mutual consent.

"Under Section 105 the United States will be able to enact legislation which I
; will affect the Northern Marianas. This legislation will have to be enacted in

accordance with the regular constitutional processes of the United States Gow

eminent, which inclade approval by Congress and by the President. All states
and territories, as well as the Commonwealth of Puerto Rico, are subject to

fede;al legislation. However, one difference between the Commonwealth of

Puqrto Rico and the territories on the one hand, and the states on the other, is.
that the scope of the federal government's •legislative authority with respect to

the Commonwealth and the territories is somewhat broader than it is with respect
to the states. This is a result of Article IV, Section 3, Clause 2 of the United

States Constitution, which gives to the Congress the-authority to enact • laws.
which will after;f, mat,era within the Commonwealth of Puerto Ytico or the terri- -I

tortes. This Constitutional provision has been interpreted to permit Congress.
i to enact laws which affect matters in the Commonwealth or a t'erritory even " |

though Congress could not affect identical matters within a state. From the point |
of view oftheUnited States, the existence of the power under Article IV, Section ! [

. _, Clause 2 is a fundamental part of n close and permanent relationship with any... |

t political entity which is not a state of the union. Indeed, Congress must depend ' |

to n large extent on this provision of the Constitution to affect the Commo i- . r
wealth or the territories at all, because many other provisions of the Constitution ' r

grant Congress power only with respect to states. :.
, As a practical matter, there is little difference between the manner in which-i

t_ongres_ deals with the Commonwealth of Puerto Rico as contrasted with the
states. This is so because the powers of the federal government with respeh _o.

i_ot-attempt to-affect-local-affairs within-the-Com,nonwealth.-IIowever;since-the ..... t

power of the Congress with respect to a commonwealth, soch as the Co,'men-
wealth of the Northern Martens.s, is, at. less, in theory, broader than ('on_ress'

I_ower with respect to a state special precautions have been Lake.n in Section 105.
Article 1V, Sectinn 3, Clause 2 will continue tn be the mechan sm througl, which

the Congress will legislate with respect to the Northern Marianas. But Section

105 l,rovides that laws which Congres_ could not also make applicable to a state
cannot be made applicable to the Northern i_Iari:m:_s, unless the Northern

_larianas is specifically named in the lcgiMation. This assures that-Congress will
exercise its special attthority under Article IV, Section 3, Chutse 2 pnrposefully,
nfter taking into account the partieuhu' circumstances existing ia the Nnrl.hcrn
l,lariant,s. The Northern t_lari:tnaa will have a l{csident ltepresent:ttive in "_Va:;h-

ington under Section 901 v,'ho can watch ont for such matt_'rs and bring to the
t_ttention of the Congress and the l'_xecutive llranch of tht: federal govermnent

the particnlar concerns Of the Nnrtht.rn _Iarianas in this r,'_:u'll.
' It is t.h_ vi*,_v of the .M PS_ rh it. u_ a pr:tetiea in tt .er this w,,r( it,:< nf Section titS,

ennll)ined with th,_ rel:l_g|nttoa nl Lh_. rlgh_ of Jo(!;tl ._e|l-tt_llv/'rnlnt'nl. in _!l:lit_il i0.;
and the other provisions of Article l, provide tnhrqu:xte assnrancP.-4 that fl,deral

legislation will not bu made applicable unless it is appropriate. Much federal

- / / -
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Adminis trat ion Memorandum:

BECTION 105

' The main point of this section is that the United States may enact legishttion

applicable to the Northern Marinas Islands in accordance with its Cm_stitutio. _ i
processes. There are two exceptions to this rule. One is formal, the other sub- " '

stautive. The formal one is that leghlation which could not be made applicable to
-i i

•( t_leseveral States shall not be applicable to the Northern Marlana Islands unless ' I
they.are specificallymentioned therein• The purpose of this provision is to prevent

IShy inadvertent interference by Congre_ with the internal affairs of the Northern

.%rariana Islands to a greater extent than with those of the several States.

legislative authority over the Northern hIariana Islands to the extent that certain |

fundamental provisions of the Convenant may be modified only by the mutual /
consent of the Government of the United States and the Government of the

Northern hIariana Islands• The idea underlying this provision is that the political
• gtatus of the Northern Mariana Islands has been agreed upon by a negotiating

process and Congress undertakes not to modify its fundamental provisions uni-
laterally. This obligation does not derogate from United States sovereignty. To
the contrary, it is an incident thereof• Perry v• Uniled Sta/_, 294 U•S. 330, 353

• (1935) The fundamental provisions of the Convenant subject to the mutual
'_'consent requirement are: Article I (Political _elstionship) ; Article II, (Constitu- '.

tlon of the Northern Mariana Islands) ; Article III (Citizenship and Nationality) ;
• Section 501 (Applicability of the Constitution of the United States to the Northern

•"" ,'. _,Iariana Islands)- and Section 805 (Limitation of the Right to Acquire Permanent
"'ii; " " and Long-term _'terests in Land to Persons of Northenl Mariana Islands descent). I

:......... ..., :...... _ .,.'..,...." ... . .'.. , ....._:_... ,...... .--- _-._.= . • , .',,

i

• .ARTICLE II "-.-:...
¢

"" Constitution •of the Northern Mariana Islands
¢•.

_0_. The people of the Northern Mariana Islands :

will formulate and approve a Constitution and may amend

their.Constitution pursuant to the procedures provided

therein .- : ' " '
-,..:.

Effective Date: See Section 1003(a).

Mutual Consent Requirement: Yes.
Referred to in Sections 105 1003(a).

Senate Committee Report:

k" _":'-" " ' " ".... "" /

"_"Artich II deals with the Constitution of the Northetaa M_triana Is-

_: lands. It guarqntees to the people of the Northern ._[arianas the right ;

to adopt• and chan_e their own constitution and form of government. "

_ _%ction _Ol.--rdnder this provision the people of the Northern !
,Iariana Islands will have the right to adopt and amoral their own
Constit,ttion. The people of Puerto Rico were given the s:lnle right. , r

.. 48 U.S.C. 731b. 'fhc lmsic l:tw of Guam and Virgin Islands, respee- "' :"
-lively, however, is an Organic A.ct. . : "'_ I

IIt is antieil_ated that a Constit.ntlo. Co.v_ntlnn will b- h,qJ,,'.fl-o,,,.'.l_
•t the Covenant has beea approved by the-i,eoo]e-of:i-he _o;.h;_-,.,(_.i•:(,:i-..:'_ I

. arias and by the Umted Stales. 1 rmr to the conveutma itself, studies ¢_ I
will have to be undert,'tken to prep.u'e for it. The United Sta.tes will '"

' l_'ovzde,_total of $1.a mdhon m tranmtmn funds. Fhes_.£tmdswere
m_thorized by I'.L.94-.07 but may be expended only I,pun approval
of the Coven]mr by Ihe Co. ,gres.s. "
Purl;ofth=smoney wdl he usedforthel)rep:u'ationforand |:ht_hold-._

ingol_theconstituttomdconvention,:iswell"mforthereferendumon '
the eot!st.itutioa which will take, place afl_r tim couvention has co,t-'.!!
pleted *is wmk. After the constitutiou h _s bee, approved by the _)eo- _I
pie o[_ the Northen_ Marmnas _t. wdl be submtlh,d for al)proval Io 1
the United St,.te.% as is explained under Section _09. • :i;

- 13 -
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House Committee Report:

•, Ar_l_ II--Conatltut_ern of" tli_'lV._t_n Mar_m+L [,vlernd,, " ,
: .+...... _ect/o'_ _Ol.--This section proyides that the people of the h'orthei'n

]%[arianas will formulat_ and approve their own constitution :rod that
• ;' they may amend their constitution.puts.ant to procedures which will

be established by that doct!n:eat.....:

x MPSC Memorandum:
AltTICL/_ II---CONSTITUTXON O_ THE NORTHERN MARIAN._ ISI, A_IO_

t,

Article II deals with the Constitution of the Northern blarlang Islands. It, .:.i!
_ guarantee_ to the people of the Northers Mariana_ the right to adopt and change , "

tilth uv, u cv_L;L:-;,;.,:,_Z.;_d:.:,;'n_:J gs;'cra_r,n:,. ..,.:.1 -
• 8sdlon _.OX .

i" This Section provides that the people of the Northern Marian_-_ will formulate
and approve their own constitution and that they may amend their constit, tion
pursuant to procedures which will be established by that document. The Common-
wealth of Puerto Rico has itsown constitution, but Guam and the Virgin Islands
and the territories do not. One of the distinguishing characteristics of a common-
wealth relationship with the United St:ales is the guarantee that the people m:_y
choose their own form of government, rather than a form of government which is
imposed upon them by the Congress of .the United StaLes iu an organic act.

It is anticipated that a Constitution Convention will be held after the Covenant.
has been approved by the people of the Northern tXlarianas. Prior to the conven- ._
glen itself, studies will have to be undertaken to prepare for it. The United States

will provide a total of 81.5 million in transition funds Part of this sons? will be '
used for the preparation for and the holding of the constitutional convention, as

well'as for the referendum on the constitution which will take place a(ter the • .!_

convention has completed its work. After the constitution has been approved by
the people of the Northern l%lsrianm it will be submitted for approval to the ,::|

I. United States, as. is explained under Section 202. After the United States h.4s :._l
- approved the Covenant and tl_e Constitution, the new Government of the North-

ern Marlan_ will come into being ia accord with the provisions of the Constitu- (
. lion, even if the Trusteeship hsa not yet been terminated. This aspect of the timh_g ---_<_

issue is discussed under Section 1003. • ..........

_om_nls EraE_on. _,_inoransum:

• s_t"r]o_ _01 "'" " ....f" i
•- h" "" :" " " " "

• ".: le of the Northern Marinas Islands will.have the:
Under this provlsmn thepeop_ ................. q% ..... 1_ nf P,erto Rieol

right to _dopt ann am_uu _u=_ u*,'_* ,.,_,,o ............. ,---.

given the same right. 48 U.S.C. 731b. The basic l_w of Guam and the I
were.(;ir_inIslands, respectively, however, is an Organic Act. . _. . _ '... |

•Section 202

S_Et_2. The Constitution will be submitted to the :"

' GOver_ent of the United States for approval on the basis

of its consistenc_ with thisCovenant and those provisions '

of the Constitution, treaties and laws ofthe United States _"

to be applicable to the No_thern Mariana"Islands.:=-The !_.z_ .

Constitution will be deemed to have been approvedsix months:

after its submission to the President on behalf of-the _'<'%

Government of the United States unless earli'er approved "" "_'="

'a" or disapproved. If d_sapproved the constitdtionwill be

? returned and will be resubmitted in accordance with this " : """.

Section. Amendments to the Constitution ma_ be.made b_

the beople of the Northern Mariana Islands without approval

- ].4 -



bt] the Government of the United States, but the courts ..... I

established b 9 the Constitution or laws of the United States 1
!

will be competent to determine whether the Constitution I
!

and subsequent amendments thereto "are "consistent with this "'I
l

'_ Covenant and with those provisions of the ConstitUtion, : /

,i" treaties and laws of the United States applicable:'tO the i:I_

Northern Mariana Islands. "_'-':-::"#/';iz::v " ":' - 'I

• ,, _i.__/_lt_

Effective Date: See Section I003(a)._5"_ _ /_,_ _
Mutual Consent Requirement: Yes. [_n._ _-.D_ 19o_-_/

Referred to in Sections 105 . 1003(a). ..... ,, .

Draftin_ Committee Report:

•Section 202.. The authority of the federal courts to deiermine whether or not the Constitution 0f the
t, Northern Mariana Islandsand subsequentamendmentsthereto are consistent.with the provisionsof the

•: Const_tution,.treaties and laws of the.United States app.licable to the Northern Mariana Islands is not . I
intended.to be exclusiveso as topreempt the power,of th_ courts of the, Northern Mariarla Islands to. ;

make suchdeterminati0nsin.appropriate cases. ..... : _ - . -_ - . _--:- .... - •

Senate Committee Report:
-. . • ._

,._ection _0S_.--Under th_s provision the Constitution of the Northern _-_
l_Iariana Islands will be submitte_l to the Govellm_ent o_ the United -'_
States for aom-oval on the basis of its co,,siste my with the Covenant, _.

!_ had th_ pr_)visions o_ the Constitution, treatie% and laws of ths:().
• United States applicable to the United Status. The Covemmt does not; :=}:

_, specify how the consent of the United States is to bo given. Instead it :i
provides that the Const, it_tion shall be submitted to the President ,-rod :;
shall be deemed to. have beeu approved six months thereaftet" unless.:
approved or disapproved at an earlier date. - ._

Amendments to the Constitution of the Noz%hern t_[ariana .Tslanfla' :.i_

m_ not subject to approval by the Government of the United States, _1
buL are subject to jndicial revmw as to their consistency with the Con- _I

venant and applicable Federal law .... :_]
• This prowsmn is somewhat similar to the provision which required

/ th_ United States Govermnent to approve th_ Constitution of the
Commonwealth o[ Puerto Rico. However. Section 902 contah_s two -;

important ,_estrictions on the approval of the ]oc.'tl constitution by the.._;

United States. First, the scop_ o_: Fe_era_ _,'e_?pe.n:;_rvc,_ _f _• tb_ Northern A[ari_,,s Con_[it,_Li_.. is _;__..it...: .... r..i_., i•. m .g

" based entirely on the consistency of the local constitution with the ._
Covenant ancl the applicable provisions of the Co_stitutinn, treaties

I" and laws of the United States. This means that. the United States can- _,'
" not reject the local constit, tion just because i{:disagrees with the man:

ner in which the people of the Northern Marianffs have decided tO --,_
govern themselves• Second, the United States is.given only :_ limited
period of time to review the Constitntion. If within six months aft .... 4
the local constit.nt.lon has been s,bmitted to the United States itis

not _pp,_oved or clisapproved, it. will be deemed to h:tve been =,pprovcd.
If the Constit,tion is disapl_roved, it is anticipated that the United
States will return it and will state the reasons why it was disapproved.

Amendnmnts to l:he lot.,_l (_c, islitutlo t will noi. be s,dm,il;tcd io lht:
United States for their :tpprov'*l. This is an h,porl:mt aspect of local
_elf-_overnmeat. for it ffives the people of lhe No|'thern _[_uqan:_s tl_e

. ri_,ht to change the form of theh" _overnmenl _f lh:d. ap }_.a=._appro-
_-I p_._ate.. The provisio, that. the. feder.d, co, "l._.c",_, delern ,e. whc.ther.
• the local constit, ti_n and its mnondments arc co,sistent, will| the

¢ Covenant and with the applical,]e pop, ions of Ihe United Sl-ffes Con-
stitut.ion and fedentl 1.tws does not .,ca, that the federal courts will ' '

review c._ch provision :rod each ame,dment. Ratlwr, it is simply an
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.,_ssuranee that in a proper cas_ tile federal co.rts will be. able to
, ..d_termino whether there is a conflict hetween ihe local eonSlitli[iO}t ": .....
,! !.mid tim fl_deral law, _ust _s llm federal courts e,m determbm whether

_'.there is a conflict I_tween a stah; constitution or the Constitution of ,.
• file Colnntonwealtlx of ]'tterf.o Rico trod lhc federal law. (See Section
,.1_0_.) I{_ is illnlel.'Slood that the local courts will also be able to review
.:'thB |ocal constitution and its amendments io assure their al)plicability
• with federal l.lw ill al)proprittte cases, .iust as slide courts c'm d.o with
•.respect be a state eonst itut ion. ' "
":: ..This Section states the entire extent of the authorit.y of tlm Lllfited
•'States with respect 1o the Constitution of the Northern Marian:_ Is- I

• _lands under the Covemmt, except for the power of the :President to
, i delay tim effectiveness ot! certain provisions of the local constitution '
' " *'t • - :-_,:^- ,* +l,,_'l'_.,_+,_oRl,_n I.Q,*a .°,pet.ion l{}OAfd]._

House Committee Report::

• ib'eet-/_ _'_.--'L'ms prowsmn provides for approval of the Common- * /
/wealth Constitution by the U.S. Govermnent.

..... 7 " "

MPSC Memorandum:
l

' q[_S Section provides that the original Northern Mariana Islands Constitution

• will be submitted to the United States Government, for approval "on the basis
! of its consistency with this Covenant and tho_e provisions of the Constitution,

treaties and laws of the United States to be applicable to the Northern _'[arimua _,
Islands." The phrase in this Section which provides that the local constitution

will be tested on the basis of its consistency with federal laws "to be applicable'.'

to ¢.he lq'orthern Mariana_ mean._ those laws which will necessarily be applieahle
because of the provisions of the Covenant.

This provision is somewhat similar to the provision which required the United
States Government to approve the Constitution of the Commonwealth of Puerto

Rico. However, Section 202 contains two important restrictions on the approval
of the local constitution by the United States. First, the scope of the federal
government's review of the Northern Mariana.s Constitution is limited: the

review will be b_ed entirely on the consistency of the local constitution with

the Covenant and the applic.able provisions of the Constitution, treaties and laws
of the United States. This means that the United States canuot reject the local

constitution just because it disagrees with the mauner in which the people of the
. Northern Marianne have decided to govern themselves. Second, the United States
' is given only a limited period of time to review the Constitution. If within six

months after the local constitution hms been submitted to the United States it is

not approved or disapproved, it will be deemed to have been approved. If the
: Constitution is disapproved_ it is anticipated that the United States will return

i.. _md will state the reasons that it was disapproved.

Amendments l_ thelocalConstitutionwillnot be submittedto the Uuite_. I
States for their approval. This is an important aspect of local self-government:,

• • for it gives the people of the Northern Marianas the right to change the form o_:

their government if that appears appropriate. The provision that the federa'. ,:,
courts can determine whether the local constitution and its amendments are

consistent with the Convenant and with .the applicable portions of the United
States Constitution and federal laws does not mean that the federal courts will

reviewereach provision and each amendment. Rather_ it issimply an assurance that
in a proper case the federal courts will be able to determine whether there is a

eonfli_ between the local constitution and the federal law, just as the federal
court_ can determine whether there is a conflictbetween a state constitution or the

Constitution of the Commonwealth of Puerto ]Rico and the federal law. (See
Section 1020 It is understood that the local courts will also be able to review the

local constitution and its amendments to assure their applicability with federal

!" state constitution. .- - -'., .............................. v _ _v ,_

This Section states the entire extent ofthe authority of the United .States with ' /

respect to the Constitution of the Northern Mariana Islands under the Convenant, -
except for the power of the President to delay the effectiveness of certain provisions | '•

of the local constitution until termination of the Trusteeship. (See Sect on 1004(d).) _.
• . °. , I

Administration Memorandum: ' "

• . i

"_ eECTION _0_ "

- - "--_lnder-this-provision_the-Constltution-of-the-Northeri_-Mafim_-a- Islan-ds-will'be- " . ..................

: submitted to the Government of tl_c United Stales for approval on tlm ba.sis of its
" consistency with the Convenant and the provishms of the Const.il.ution, treatiez

anti laws of the United States applicable to tim United States. The Covenant'

• do_s not specify imw the consent of the United States is to be given. Instead it
provides that the Constitution shall be submitted to the President on behalf of

the United States and shall be deemed to have been approved six months there- i
after unless approved or disapproved at all earlier date. "

Amendments to the Constitution of the Northern Mariana Islands are not i

i" subject, to approval by the Government of the United States, but are subject to '

judicial review as to their consistency with the Covenant and applicable federal ' !law.

- 16 -
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Draftin$ Committee Report:

' Section 203{c)..: It is the intention oi the partiesthat the provision statingthat the legislativepowersof I
the Northern Mariana Islandswill extend "to all rightful subjectsof legislation" bebroadly i.terpreted.

, consistent With.Section 102, to mean that the power of the legislature wi . be limited only by theterms
of the Covenant, the provisionsof the Constitution, treatiesand laws of the United Statesapplic.ableto %
the NorthernMariana Islands,andthe Constitution of the.Northern Mariana Islands.

It is also the intention of .the parties, as reflected in the unanimous .view of the members of the
Marianas Political Status Commission, that the Northern Mariana Islands Constitution.provide for a
distribution of the membershipof one houseof the legislatureon the basisof appropria_,econsiderations
in addition to population and in particular that the phrase "chartered municipalities of the Northern

. I Marlana Islands" be interpreted to mean i.h=p,_=e,,_,:h_=t_;;_ ,,,= ..... ,-............ • - • - -:
as constituted at the time of signature of this Covenant and any additional future chartered
municipalities-that may be added pursuant to the terms of the Constitution of the Norlhern Mariana ..
Islands.

_enate Committee Report:

:.:..Sectb:an_03.--Section_u3 statesthe requirementsfor the localcon_
: Vstitutionand establishessome basicprinmples regardingtl}eform the •

i.]ocal government will take. . " ........ :
,:Ca: Subsection (a) provides that tlm local constitution will esmonsn :,
• _,:_:republican form of government with separate executive, legislative
: and'judicial branches, and will contain a bill of righ_;s. The republican
i form of govermnent with three separate branches is the basic form ."

.of government which is found in cvery state of the union, in the
_,_^_l .._,,o,.n_,o.,C- ;n +ha +arr;_n_ipqanrl _n tl___ _nmmnnwealth o_

-._uerto Rico. This form of government assuresthat there will be
";checks end balances which will protect individual @eedom.
_: Subsection (b) requires that the Governor be elected by the peo_le,

_iis they are in Puerto Rico (Constitution of Puerto Rico, Article ±V,
• "section 1) ; Guam (48 U.S.C. 142_9) ; and the 3Tirgin Islands (48 U.S.C.

1591). - . "
"_:: Subsection (c) vests the legislative power in a popularly elected
:.legislature and provides that it extends "to all rightful subjects of
'leglslation'. This clause is based on the 1958 amendment to section 8

: of the .................. _,_ u.o.,,_.,. _ u.uUrganlc 2_c_; o_ _lleVll'glll .IL_L_ll(I_ ,l-Lll'z_tt')

, has been defined there to cover "the ordinary area of sovereign legisla-
";_ tire power as limited and circumscribed by the Revised Oi'ganle Act
"_ "of tl_e laws of the United States made applicable to the Virgin

"_Islands". S. RepL _67, 85th Cong., p. _o; Viryo Gorpora¢io_ v. Pale-
• :won_ky, 384 F. 2cl 569 (C.A. 3, 1967), certiorari denied, 390 U.S. 1041.

'The mtbsection also reqmres that the Constitution of the Northern
• Mariaim _slauds shall provide for a bicameral legislature and that

'in one House thereof each of the presently chartered municipalities
shall be equally represented. This provision was inserted at the in- :
sistence of the ch'artered municipalities of Rota and Tinian with the
unanimoussupp0rt of the Marianas Political Status Commission. This
ddparture _rom the One Man-One \rote rule thus is justified under

.. .. Reynolds v. Signs,377 U.S. 533_ 574 (1064). Moreover, the munici- i
, peltries of Saipan, Tinian, and Rot._are not governmental subdivisions

f created by the leffislature, but are seDarate island communities with

"divergent histo:'ies, tradiiions and problems. Id at 575.
"" SulJsection (d) provides that the judicial power of the Northern
]_Iaria|tas will be vested in local courts. This will permit the local
constitution or local laws to establish the manner in which judges will

be selected, which could be by ai_pointment or by electio, as the people 1
wish. It will also t)ermit, the local legislature t'o determine the juris-dl

t, diction of the loca'l courts, so that local cases can be t tied under local,i_
rules and procedures and before local jud._,'es. In addition, the _N'orthern'_|

• l_larian'ts legislature will be 'fl)le to reu_th'e the federal'court to he:.'..|

•-qoca I eas_,-,_t-rlus- n m tterus-d_sc ussed-t i t_Y]'t tc Ie-I \:: )- Ul _e.-Ioeal-cou rlst --
will not have jurisdiction of a )y case over which a l;nitt.d States c( urt::
Ires exclusive jurisdiction. This is the same pcovision which is al)l)lie-i
:fl)le in the states, territm'ies and (he Commonwealllt of Puerto l_i(.o.,
There are only a fe:w such math, rs, aml these ave mattet_ which are of
ptu'ticuh," concern to the, federal gov'evument. There wi]l be m:.rv
more situations i, which boll. the local courts aml Ihe fetler:d ccmr[_:'
will have jurisdiction. The relationship brtwee, Ihe federal court :mdi
tim hwal courts will be similar to that whi(!h exists i;: :_ state, "ts.,si
tmwe. full_ explained under Section 403 (a).
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House Committee Report:

, _eetitn_ _03.---Subsection (a) el Section 203 requires that tha loctd
• Constitutio, p,'o_de for a t_epublican form of govenmmnt with sepa-

: rate executive, legislative and judicial branches, and contain a bill of .
,, rights. " ..... : ...... -, ..... • . :".

Subsection (b)'of'Section 903 pr(wides that the executive power of "'..

and in such other olficiMs as " " : _ " * :"" "' :
vide for in the Constitution or 1.tws. ' • :. ,

• Subsection (c) of this seetio, provides that the Northern 5I'.trianas

Le_slaLure will b_ popularly elected, and that its power will extend
t.n attl[ r[_hf.flll _,hieef.q nf.l,_tri_In6n," 'l_h* ,_,'_v¢l of _:h,a h-_,,'ing an

." I-LJ. l£es. 549 befor_ the Subcommittee established that the chief rep-
'resentatives of the U.S. Government and the Micronesiarr Political

• I Status Commission, and the Subcommittee Chairman and the Subcom-

mittee agreed that the understanding of and the ability to use the
..:: Chamorro lang_aage would be a valid factor for the Legislature to
-, _.? establish as a measure of employability in the Marianas Islands, in .

" carryi_ out the authority provided for by this section ,"• _ . . . . . , ,_
Subsectmn (d) provides for local Nol_hern Mananas courts w_th

• =" such jurisdiction as is esLablishedby the local constitution, o.r local .l_w.

MPSC Memorandum:

.. iI

.._ Section 203 sl_te_ the requirements for the local constitution" and establishes " i:
_:' some basic principles regarding the form the local government will take. i
". Subsection (a) provides that the local constitution will establish a republican

'! form of government with separate executive, legislative and judicial branches,

L
and will contain a bill of rights. The republican form of government with three

. separate branches i_ the basic form of government which is found in every state of .

_-_: t the union, in the federal govermuent, in the territories and in the Commonwealth,of Puerto Rico. This form of govermnent assures that there will be checks and
_. balances which will protect individual freedom. While the Northern Marianas
_: Government wilt have to have three separate branches, the people of the Northern

Marianas will be free to determine how the pgrsons who will hold offices in each
of those branches will be selected, and to define the precise ppwers which each
branch of government wili have. in addition, the people of the -Northern M:_rianas
will write a bill of rights to protect themselves from unwarranted local goverment
action which interferes with their daily affairs, and to guarantee their rights to
freedom and liberty. .

• Subsection (b) provides that the executive power of the Northern _[arianas
will be vested in a popularly elected governor and such other officials as the people
of the Northern l_larianas provide for in the Constitution or laws. This is one of the
major areas o_ change from the present system of government. In the Northerh
Marianas today the executive branch is selected entirely by the United States
and the Trust Territory Administration. Under the Convenant, the people of the
Northern Marianas are guaranteed the right to elect their own governor, a righ t

• which has only recently been achieved by the people of Guam and the Virgin
' Islands.
¢ . Subsection (c) deals With the legislature of the Northern Marianas. It provides :.

that t_he legislature will be popniarly elected. It also provides that the power of the
legislature will extend to "all rightful subjects of legislation." This is another :
manner in which the righ_ of local self-government is guaranteed. This phrase is
the broadest formulation of legislative power which is possible for the Common- "
wealth. It means that the power of the legislature _-ill be limited only by the
terms of the Covenant and by the applicable portions of the Constitution and laws
oftha Unttcu _a_-_ arid,uf_uut_v,u.__.e %_uB_tttu(;tu,tuf_,te.._ut_Jt_t'n_VX_taan_.
The second sentenceofSubsection(o)providesthatthe Constitutionofthe North-
ern l%{arlanaswillprovide for equal representationfor each of the ehnrtered
municipalitiesof the Northern i_[arianaIslandsin one house of a bicamerallegis-
lature The chartered municipalitiesreferredto are the present.eles of Rote,
Saipan and Tinian,and any additionalfuturecharteredmnnieip_.lit_esas*nay be
added pursuant to the terms of the new Constit_Ition.The establishmentof the

t commonwealth involves compromise and concessions which reflect the different
historical and geographic interests of the major islands in the Northern Marianne

":; group, as well as population. This sentence will require the Northern h'Iarianas'to
; have n two-house legislature analogous to the Congress of the United States. If ;

this sentence were not inehtded, Tinian and B.ota would be limited to represents- '".
tion in the new commonwealth which is based entirely on population. The Com-
mission concluded that, in light of the past experience of the Deoole-of Rata and

Tinlan-and-the-need for their_support_of_the Covenant, the prot,ction afforded "i
them by Section 203(e) was entir.ely appropriate and desir:_lile.-lf-!h-e_people do

| not approve such a distribution of the member_h|p of the legislature m the _ons_-
tution of the Northern Mariana Islands after the Covenant has been approved
by both parties, it would be necessary to obtain the approval of the Congres._ of I
tim United States to any revision el Section 203(e)', since it is co_cred by lhe

.. mutual consent Drovision of the Covenant.
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_Subsectiou (d_ providesthatthe judicial power o'ftlze Northern M.arial,a_will "J
be ve_ted in localcourt_.This wiltpermit the localeo.stituth)nor loe:dlaw_ to J
establish the ,nanuer in which jud'zes will he selected, which ce,dd h,: by appoint-
meat or by election as the people wi.sh. It will ltlsn permit the local legi._lature to
determine the juri_dietlon el the local courts, so th:tt local e:_sea can he tried nnder ..
local, rules ned procedures :rod before eta judges. In addition, theNortlm,'n ..M:tri-
anus legislature will be able to require tim federal court to hear loc:d ca.ses. (Thin
matter is discussed iu Article IV.) The local co,,r_s will not/,ave jurisdictb,u ol any
case over which a United States court has exclusive jurisdiction. Thi._ in the saint

provision which iz applicable in the states, territories and the Commo._gealth of
ruerl.o ltico. '].'here are only a few sucia matters, and these are re:liter s which are of

[particular concern to the federal government. There wilt be many more situations
'_ m which both the local courtn and the federal courts will have jurisdiction. The

relationshipbetween the federalcourtand the localcourtswillhe similartothat I
? " which existsin a state,us ismore lullyexplainedunder Section403(a).

.. Adminis true ion Memorandum :

' " • " _ lagl_'l'lON21_ ........ F -

._ . ' This section establishes certain requirements for the C;onstitution of the North ....
ern :-NlarianaIslands.

Subsection(a)requiresa republicanform ofgovernment and itsseparationinto.
•" r.threebranches..... ;

• Subsection (b) requires that the Governoi" be elected by the people, as they are
in Puerto Rico (Constitution of Puerto Rico, Article IV, section 1); Guam (48
U.S.C. 1422); and the Virgin Islands (48 U.S.C. 1591).

Subsection (e) vests the'legislative power in a popularly elected legislature and
"provides that it extends "to 'all rightful subjects of legislation". This clause is
based on the 1958 amendment to section 8 of the Organic Act of the Vir in ]'slands" " , g s

' (_$ U.S.C. lo74(a)) and has been defined there to cover 'the ordinary area of ¢
sovereign legislative power as limited and circumscribed bjr the Revised Organic :

v Act of the laws o[ the United States made applicable to the Virgin Islands". S. ..

• " e orthern l_Iariana Islands shMl provide for a bi- !
eameral legislature and that in one House thereof each of the presently chartered ]
municipalities shall be equally represented. This provision was inserted at the I

" insistence of the chartered municipalities of Rot_ and Tinian. Without the votes I
• of their representatives in the Marianaz Pohtieal Statue-Commission this Cove- |

n ant could not have been concluded. This departure from the One ]_'Ian-0ae Vote ' /
• , rtue thus is justified under Reynolds v. Sims, 377 U.S. 533, 574 (1964). Moreover, I;
.Jthe municipalities of Saipao, Tinian, and RoSa are not governmental subdivi- : _ "
. sions created by the legislature, but are separate island communities with diver- :. I

-, gent histories, traditions and problems. Id. at 575. • J
......... ... . • .. ,

-."_ Subsection (d) provides for a iudicial system which may exercise jurlsdic/,ion "!
....... over. all eauaes over which the feder_-_Acour_ do not h,_ve exclusive jurisdiction. _

-Section 204

/_embers
s___._ of the legislature or the _0rthern -

_.?,.Mariana'Islands and all officers and employees of the Governz • ._

(, ment Of the Northern Mariana Islands will take an oath "t

.,' / .

or afflr_atl.on to support this Covenant, those provisions • ."

Of the, Constitution, treaties and laws of the United S_ates ."

_ applicable to the Northern Mariana Islands, and the Constitution."

and laws of the Northern Mariana Islands. .. t

: .. See Section 1003(b). : ,

iC:n Nequ_rement : Yes. I_ ....... "_
,.,

Referred to in Sections 105 _b)_. " _]For th_ d --_--" _ +u ,-o_-_;;: ........._ .....
• --- e-.._lon t,_ _,Le _.,u_ _ovcrnment o£ the r_orthern

Marlana Islands" see S_ction I0'05_c-)-. .... " -

Senate Committee Report: i

•_'ectim; 20_/.--lh'ovides forthe oath of oNk'eto .he hd<t., by :*111_
• \ members of the legishd.u,'e of the No,'tl,,,', .Murlam, lshmds n|,d :dl_

" _ officers :uul _, I)loyees of the ({o_:eN,.,e,d. {hereof. Amdo_ous l),',,-/_i

v_sm,s exmt for 1 .erie lht'o (-hq II.S.( . 8_) ; C.,;,m {4_ l...th.C:_

147:1d) ; nu,I the Vi,'gin [sh,,ul._ (-IS U..q.('.154:_). : "'_I'

- 20 -
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Mouse Committee Report:

_ect/o_ "20$_-_ection 204 provides that all membet_ el the I,egmla- [ _
turf el th_ Northern Marianas. and all olti['em and employees el lb,

local.government will tak. an oath or affirmation to support the Cove-
nant,:th_ applicabl_, provisions of the Constitution. and laws of th_ I

United States, and ths local Constitution and laws:. "" '": I

MPSC Memorandum:
/

Sc_ion ,_0¢
• Section 204 provides that all members of the Legislature of the Northern -

]_Iariauas and all olTicem and employees of the local _,overnment will take an \
oath or affirmation to support the Covenant, the applicable provisions of the
Constitution and laws of the United States, and the local Constitution and laws.

r" This is a standard sort of requirement in the states, the territoriesand the Corn-
monwealth of Puerto Rico. It assures that tho_e who hold public office will
exercise their public trust in accordance with the applicable law.

Adminis tra t ion Memorandum:
........ ....... •- ". ..... ' • . - ,v*

r' "2: _ " '" " :" "" " - SECTION'204 " " " ' " ' " " " " " "_,"

Provides for the.oath of office to be taken by all mer_bers of t-he legislature of :
i: the Northern _Iariana Islands and all officers and employees of the Government

thereof. Analogous provisions exist for Puerto Rico (48 U.S.O. 874); Guam (4g J"
U.S.O. 1473d); and the.Virgin Llands (48 U.S.C. 1543).

.,._ ...... .

1

t

ARTICLE III

" " "Citizenship and Nationalit_ • :'i. . .'..

.., • . . . .. •_i_-_ ' rhe f0ilo_i.g _persons and their-children

under'the _ate of 18 _ears on the effective date of this : " "

Section, who are not citizens or.nationals of the United.

States under an_ other provision of law, and-whoon that '.

date d_ not Owe allegiance to any foreign state, are declared

to be citizens of the United States, except as otherwise
/

provi,ded in Section 302: ! V

(a) all persons born in the Northern Mariana .

Islands who are citizens of the Trust Territory of the

Pacific Islands on .the day preceding the effective date !
of this Section, and who on that date are domiciled in [

the Northern Mariana I_lands or in the United States or

_ny territor 9 or possession thereof;
., (b) all persons who are citizens of the Trus_

Territoru of the Pacific Islands on the.day preceding t2<
l
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i

\ effective date of •this Section, who have been .domiciled . !. !

"I continuously in .the Northern Mariana Islands for at _east .: ..

five years immediately prior to that date, and who, unless

under age, registered to. vote .in elections for the Mariana .

Islands District Legislature or for any municipal election .

" _n .th_ _o_th._.rn Mariana..Islands prior to January i, 1975;,

"¢ and :_ _" c:::,: .- _:_;:._:_" i:i:...._ .ii_:.-/i :_" ' • ; ---.L Lc

._..= (c)'i_all persons domiciled in the Northern Mariana

Islands on the day preceding the effective date of this

Section, who,-although not citizens of the Trust Territorq
i

_ .of the-Pacific,islands, on that.date have been domiciled ,,

: "" beginning prior
_, continuously in the Northern Mariana Islands

to January I,:1974- .7.=...[: ....... " "" ....... = "......

Effective Date: See Section 1003(c).

Mutual Consent Requirement : Yes. __:

Referred to in Sections 105, _-_302, ;_
See also Sections503(a) and 506./_ A/_ _3a_a_ _n_

For the definitions of the terms_ "territory or possession" and

"domicile" see Section 1005(d) and (e).

Senate Committee R=por_-- (_?

• . , . :._!
. . ARTICLE !I[----CITtZI,L_,'SHIe AND NA'lqON.%LITY ;.:!!_

: Article III deals with United States citizenship aml mltionalit[:::i._
<_ for per'sons in the Not'thern Maria,m Islands after tel'mi,mtion o[ th'e_

Trusteeship. " .
Be.e.tio_ 30I.'--This seetionconfers United States citizenship dn_

th-ree categories of persons and their child,'e,_ ,,ruler the a_e of 3.8, who_
r. . . - .. _._

/do notowe al|eglaneeto any fo,'e,gnco,.,t,_": . :;_
(a) Thos_ b0rn in the Norther,, 3[a,'ia_,a Isl:,uds who are citizens_

_. of the Tn_st Territory of the P_wifie Islauds and domiciled in Ihe_
United States or any territory o1" possession thereof. The term_

defined in Section 1005(d) and (el. • -_
(b) Those citizens of the Trust Territo,'y of the Pacific lsla,,ds_

who have been domiciled in the Northern Ma,'iana Islands re," at ]east_
five yea,.-s prim" to the effective date of the section (ln'es, mmblv 1980_
or 1{)81) and who, unless under a-e lmve re,/¢te "ed to vole l_or the,_• . .- . , _ t'_ "_ ' t- "- ° ' ,

Ma,',am_ ]Islands D_str, ct Leg*sh, ture o,' any n, unieqml election in_
the Northern Ma,'btna Islands p,'io,-to .L,,ma,'v 1. 1975. The purpose(_
of this provision is in _e,en,1 to exteml [:nite'd Stales cilizefishii_ to_
citizens el _the Trust Territory o_ the l'acific Isb,,ds who ],ave eslab_
lished a bm_a _de. pet'mane,,t settlemel,t it, tl,_. North,_,'n .M',ri:m._ll

Islands. hut to de/,v it to those citizens of tl,e "l',',,st Te,-,'ih),'i,:)i t
0f-tli_-lhi_ii'ih- I_l:Ti"fil_ @l_S_mlff-_V_.,ic_-ih -fl,E-N6rtl,F,._--)[Sfi:i/_T:_Ishu,,ls is only tempora'rv, i,, 1a,'ti-,la," those whose pl'ese,we i,, ilu,/#/
Norther,, Ma;'i:,,,a Isla,,ils is d.e o/dr h, Ihl.i,' e,,qfiovmenI by i he_i/
'l'r,,st Te,'rito,'y Oover,,,,,e,,t a,,d the (",,,,¢,',.ss of Mi'b,'o,,esh,. " _/

{e} Those I;e_so,,s wh,, _,'o not citize,_ of the q',-,_sl. Te,'rilovy. of_ t
Ihe P:wifie Isla,,ds who have been do,,iciled co,,ti,,,_o,_sly h," the_"

Xo,_hern Maria,,as si,,ce .Ia,,,mry 1, 1974. This s,,bsticiion has beeu _''

p,.e,,,ph'd hv tl,e ei,'_',,mshi,,ee that the,',: are a n,m,l,e," ,ff aliens law-
fully |,d,,,itted to the ']'r,,st Ter,'ito,'y of the Pacific Islands :rod who

haw ,x:.*endo,,,icih.d in the Northl','l_ M u'i ,,m ]sl i, ds for extended
I,_,.i,,ds'h.t who h,ve ,,.t I_._, kq',,nted TTI'[ _.itiz,.,,ship d,,eto ils
,..._tri,-tir,_ :mli_v o,, n,t,r,,|i't_iti,_,. '['h_" e,,t-off (b*l_' _f .l:,,mrv 1.

19T4 I_,'ex'e,'ts a,y ,,l,,,se .o.f this.p,',,visio,,. " [..... " i
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House Committee Report:

• ' .. Artlcl_ II[:--_iti_e_ahlp a_d Na_'o, ality .... " :'+.'-" ": " ""

_setlv_ 301.--Section 301 provides that, upon termination of the
,. , Trusteeship Agreement, the following pel_ons and their children '

under 18 yearn of age who are not already citizens or nationals o[ {.he

United States attd who do not owe "tllegiance to any forei_l country,
which is -t country other than the United States or tl_e Trust Territory, _'
will become citizens of the United States unless they choose to beco_no
U.S. Nationals instead:

(1) A.II _rw,,'_a,_ ,_t, e :yam b¢'..,'n_n _ho _ro_l,.m.-n k';[ariana3, .....iTitt_

, ard citizens of the Trust Territory of the Pacific Islands amt who
am domiciled in the Northern Ivlarianas or the United States or

_: ;.any territory or possession of the United States; . ."
• : (2) A.I1 pet_sons who are citizens of the Trust Territory of the

-" " ,:. ':-'_Pacifie Islands, who have bess domiciled continuously in the

._ Northel_a blarianas.for.at least five.years immediately prior to- /
.... .. . the termination of the Trusteeship and who, _mless under age,

".. registered to vot_-in.eleetions for the'Mariam_ Islands Distrmt '
.,.L_gislatut_ or for:any,-,mnicipa] .election in the Northern Mari- :l
':: anaspriortodauuaryl/.1975;mld ,- ,,: ".:id:.'....,: .,- .v':" "_, ". ,

"L. dq)_-All persons;, who .immedia.tely prior •to theiterminatioff, of _,

..th_;_Trustaeshipi are_.not, citizens of the:Trust Territory of the I

...._aeifie Islands but have been perma_lent r_idents of the Northern: l::M.aria_na.Islands continuously since beforsJanuary 1_ 197-1-. _ ,

MPSC Memorandum:
w

' ARTICL_ III--ClTIZENaHII _ ANn NAT[O.NALITY '-

Article llI deals with United States citizenship and nationality for persons in

• the Ndrthern _lariana Islands after termination of the Trusteeship. ,t) '
.: Seclion 801

Section 301 provides that, upon terminatlon of the Trusteeship Agreement,,
Nf the following persons and their chi dren under 18 who are not already citizens or

nationals of the United States sad who do not owe _Uegiance to any foreign
country (that is, a country other than the United States or the Trust Territory),
will become citizens of the United States unless they choose to become U.S.
na'aional_ instead: . - • , • }

All persons who were born in the Northern Marianas, who are citizens of
the TTPI and who are domiciled in the Northern Marian_.s or the United
States or any territory or possession oI the United States, including the
Commonwealth ofPuertoRico.

All persons who are citizens of the TTPI, who have been domiciled con-
tlnously" in the Northern h'1arianas for at le_t five )'ears immcdiat.ely prior
to the termination of the Trusteeship and who, unless under age, registered

/ to vote in elections for the Marinas Islands District Legislature or for any '
municipal election in the Northern Marianas prior to January 1, 19'I5. Since
the Trusteeship is expected to end in approximately 1981, and since the
requirements to register to vote in the Northern _dnrian_s generally include
a one year residence requirement, persons -who are TTPI citizens who were
net bornin the Marianaav'illhave to h:_v_livedin the ]_£arianassince
before January 1, 1974 in order to become U.S. citizens. |

All persons who are not citizens of the TTPI (and' not, as noted above,

/_. citizens of the United States or a foreign country either) bu_,who have been
permanent residents in '_'he Northern hlariana Istands continuously st'nee
before January 1, 1974. - -

Section 1005(e) defines domicile as "that place where a person malntains a
) !_ residencewith the intention o( eontinuin_ such resitl_nce for an unlimlted.'o,"

• indefinite period, and to whicli such person lias the intention of returning whene.'er Ihe is absent, even for an extended period."

It should be noted that _pecial provision is made in Section 506 of the Covenant ,.
to astute that close relatives of person_ who are in the ._Iarianas can become

the immigration and-naturalization laws of the Unit_d-Stateswill-not generally ':
be applicable.
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Administration Memorandum: . ' :
L

_i_ ........... ' B_CTION301 :........ ......... _ .."_.. ..... ..

•. • This section confers United States citizen._hipon three cate_orzes of ersons an

'/

tcbo__ c_d_n "-dett.ea_uo_Z8 ............. " P d' • - ntry" = , --.,_ uu _o_ owe a,|egiance-O)-any foreign ,

(a) Tho_e born in the Northern Mariana'Islands who are citizens of the Trust' j'
" Territory o[ the P._ilie Islanda and domiciled in the United States or terrl-

tory or.poasesslon thereof. The terms "domiciled" and " er " . . any

!_ possession

of the United 8rates" are defned in Section 1005(d) and le). rltory and

(b) Those citizens of the Trust Territory of the Pacific Islands who have I)een
"' effectived°micileddateintheof Northern Mariana Islands for at least five years prior

the section (presumabh, 1980 or l_nl_ ..,,,I ,.,_ ............. to the

.......... _5 ".G_ ivr rue P,itarlan_, islands District Legislature or any _
4_ municipal election in the Northern 1Hariana Islands Drier to J:muarv I, 1975 ,

_._ The purpose.of this provision is in general to extend United States citizenship to ,"[,_1 citizens of the Trust Territory of the I acific Isis • , .. " '
fide permanent settlement in the Northp,-. ,_z- t!tls who have est,tbitMled a be ....

.......... l_-_rmna lsmn_ls, but to deny it totnose citizens of the Trust Territor of h ."
Northern l_Iariana Io1-_--)_ :_ - , _Y_ t e Pa.c]fie Islands whose presence in the

,._n ......... _._-_%*= vmy temporary, m partieuliLr those whose presence
_._ m _nn _orr.nern lv_ariana islands is due only to their employment by the Trust
[/_ Territory- Government and the Congress of Micronesia. . "
i'_ (c) Those persons who are not citizens of the

:Islands who have been a_:^:,^._ .... , Trust Termtory of the Pacific

_' January. 1, 1974 This sub'entitle u [un_,znuouszy in the Northern Marianas since .., t
• _ un uas t)een prompted by the circumstance that

. ..,.. _e are _ number of _liens lawfully admitted to the Trust Territo
"v ' ':. o chSo Islands and who have been dnmicilpd i +...... _. ry of the

' "'" xor e,_ended erioda but w .......... n one luor_nerl, -mariana Islands •
'" c. ' ; . P ho have not been granted TTPI citizen_hi due "
" • : . l'estrictzve policy on naturalization The cut.-off _l_to .r r..... P. to _ts

' " _ny abus.e of this provision.j= .... " ..,-r. r.-._ v. _uary z, tuta prevents . ]• :"_:_:__._";-::"-=T===+Section 302 ....... :: '..... :'?;'":

See_--i_. :;jAn 9. person.'.who .becomes ..a ,ci ti zen of th e :-Vni.t ed .

•,! States solely-by.virtue 6f.:_he provisions of Section 301 ........". _,

mag within, sixLmonths.after,[the effective date.of that

! Section or within six months"after_ reaching the age of •

18 years, whichever date.fis .the later, become a national
9 ...... . .

4

: but not a citi._en of"the=United States b 9 making 'a declaration.

under oath.before any court:established.b_ the. Constitution

or laws of the. United States or any court of record in
..'.5 ".

the Commonwealth in the. form as follows:

I /
"I.......'...being. dul_ sworn, hereby declare m_ ..

.. ..........c--intention to be. a national but not a-citizenof :_ "_ ."

,;\ ...." .:..the United States " • _-. " ..... : .- ...... .:._..-." i._: - - :" ".

Effective Date: see Section 1003(c). " "
Mutual Consent Requirement: Yes.

Referred to in Section_ 105, _2_e_.

Senate CSmmittee Report: ....

:-',','e_t,_on ,_'0_.--Under this section persons en[.zt....) [_ecam,e {,nrzzpns

_,f tim-United States pumuaut to Section 301 will have the optionlo - "
b_omo nationals of the United States by t_king an oath to that ef-
feel This prorision has been i,cluded in the Covenant to satisfy th(;
reqnest of _ small mm_ber of gem,rally ohler reside_,ts of the Northern ;_'
5l,',riamt Islands who felt that acquisition of iTniled Sta'les cit.izen-
ship.would l)e contrary to their local traditions, and who prefe,'rcd
fhe nail(real but eel. citizen slates held by the. resitlenls of American
Samoa. 8 [LS.C,. 1408, 11111(09)...%. nat_on.d owes permanenl, alle-

i.',n('e to the United Slates. 8 U.S.C. 1101 (21). There is no difl'ereneo

etween:.,the. obligations_..of Ioy.dt..,y aml :lisa ) )oft. which, a. citizen., aml a
nlttmnal owes to the [,rated S/ales_ whwh _,,'e,to as.s_st m lhe defens,"
bDhis..eo_,ntry, to ,phold it, to eooperale with it in.law observam'e

. si_i_renfnt_cement.,..and t.o give ,,lle.zian,'e to hi._ co,,nt.ry as +t d,t.iful
:member:_:',_.,• • " - : " "= .:'- :-' '" :"-. _" • '"',':_:'. '-"_
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%

......... , .......................... '[_I---V'"!._ , . ........................ r-'_- ........................... "_............c*' ..



--- House Conunittee Report:

_b%cti,'m ;;¢_.----'l'hi_ section provides that, any pel,no, who would be2 ...
come ;_"citizen ot: t.h_ United States ._ll_ly beeaus_ el Sect.ion 301 el

: the Covem, nt m:ty within-si.< mouths "tf_r th,_ tcrmim_tion of the
Trusteeship or within six months after i_aching the age o]_ 18 years,

:' whichever is later, become a national instead o_ a citizen of f,be 1In|ted.
States by making a dec|aratioa under oath before a.ny f¢.deral court I,
or any eo_irt of rucord in the Northern Marianas. • •

MPSC Memorandum: .

• \.•Section 80¢_
Th;a .qmq;n...n,,;,_ +h._.. .......... I. ..... ,J ,- ......... ,-.. - ,,.

UnitedStatess_lelybecauseof Section301 ofthe Cov_nsntmay withinsix
months after the termination of the Trusteeship or wit.hln six months after r_ach-

Jug the age of 18, whichever date is the later one, become a national instead of a t
Celt|sen of the United States by nmking a declaration under oath before any
federal court, or any court of record in the Northern Marianas stating his intention

to be a national instead of a citizen of the United States. Thi_ Section provides ,% .

r.;,ght to hecome a national instead of a citizen which is not generally available in _'
afiy other part of the United States.

There are a few important substantive differences between a citi.zen and a
national of the United States Both owe a duty of allegiance to the United States.

I_aeh has the same obligations with respect to taxes, and each_could be subject to
the draft for military service if the draft is again initiated in the United States
because of a national need. However, only citizens call hold certain jobs, such as

sensitive government jobs. Only a citizen, after termination of the Trusteeship,
will be able to be the Resident Representative in Vgsshington from the Northern

Mar|ann Islands. And only citizens are entitled to certain federal constitutional
rights, such as the privileges and immunities protected by the Fourteenth Amend-

ment and the right to vote without discrimination on'the basis of sex or age .,
,.,over 18. On the other hand some persons believe that there is less of a psycho-

logiest commitment to the United States if one is a national rather than a citizen. _ ._
For theee reasons and in recognition of the unique circumstances existing in the ' "
Northern Mariauas, as part of Ahe Trust Territory, the option has been preserved

'lor certain persons to become nationals instead of citizens . • • . : ......

Administration Memorandum:"

"'**-'w"_'_:'.-"'G'::"_'- _i , _L;:_;4"" ,._" _ BECTION 302: ._;_ ...... "'" "; "" . ,'-.:. l_:;_;: _

Under this section pemons entitled to become citizens of the United States /pursuan_ to Section 301 will have the option to become national_ _' _h_ _X + a
States by ta_._ .. ,,*_ *- ,_ ........ . . , .... •.... ni.e_

_" - "...... _ ...... _ _,*_,_ e-_v. _nls prov_mn has been included in the )

(. %,ovenant to satisfy the request of a small number of generally older rcsidcnl.s of ';/ "

• the Norther_ Marlana Islands who fel_ that acquisition of United States citizen-

ship would be contrary to their local traditions, and who preferred trhe' national
but not; citizen status held by the residents of American Samoa 8 " _,
ll01 29). A national owes ermanent all " . . x.S.C. 1408, I_: 11m_9_ p cgmnce to the United States 8 U S C

I
........ ._-::..: : - ....:..:: :-:_Section 303 .....

7 :::i : :.........
.:..............................-.,:<j_ . ::-""..T.:......".;.-?..:'::.. : ............ ""............ ......'.......:

_.. All persons, born in .the Commonwealth on or .
, . 7".7...':: ".. "':" _.:_2"_-.::.._.':;,:..£:.'- . :. _'. ..-- .-. ,,.>:. .: : :. _.'_ .:/

_after _he effective date of this Section and subject to .._.: .
• "_":.--" "-', ".:-:" .:..": ".... " " -:'-.'_':',b'_ ,7": :t':'.'.,. ..':_:.- . _., ;:. -.-[

_he )urisdiction of th_ United States will be citizens

of the United States at birth. . ... ..

Effective Date: See Section 1003(c).

Mutual Consent Requirement : Yes.

Referred to in Section_ 105, I_,

see also the inclusion in Section 501 of the first Section

of the Fourteenth Amendment.

Senate Committee Report:-

'._,qec..tla:_ ,_03.---lTnder this .cection all persons born in the Northern " ti
M.riamt Islands and subject, to the jurisdiction of the Unit%d Slates _ I I
/ffter the effective date of the sectio., i.e., after the term|lint|on of
the Trasteeship (1003 (c)) will be citizens of the United Slate at birlh.
Shnihu" provisions exi._t with respect to P_,erto Rico (S [;.S.C. 1,10:).); ::
Gmun (8 IT.S.C. 1405) ; trod the Virgin Isla.ds (S U'.S.C. H06). Pcr-
•'_ons:who acquil'(_ United Stales citizens|i| l) at. birlh l)Ut.'suant 1"Othis

" provision do not, have the power to opt. for nalion:d st:_tus re.let
S.ctioa 8ff_.. ....
•_'Tln./)hr:.,. "s.bjl'ct. to fba juri_di,'t ,, _.of th-_ !7::i!:':! St:t!cn" i:; i.,t-
cl,_led to assure that. pe_._,ms who nn_ outside lhllh.d St;des juris-
dictioi_ but who happen to be in the Mar|sans, mt(:]_ as children born .,
of diplo,.,ts, do not becomt: United States cit ize.s i.advertlmt.ly.,

- 2 0-- 16673



House Committee Report:

'" ,geetle,a 303:--Under this section, Imt_,ns born in the. Northern J
,_[ariaua Ialamls a[ter termination of the Tmlst,eeship will bo United
S_ates citizens at birth.' : ........

MPSC- Memera .-.4u_m_:

,Seaion808
This Section provides that all persons born in the Norihernl%[axianas on or

lifter the termination of Trusteeship and subject to the jurisdiction of the United
States will he citizens of tile United States by birth. This is the same kind of
provision which exists with respect to the states the territories and the Common-

wealth of Puerto R co. The phrase ' subject to the jnrisdiction -of the United ..
States" is included to _-_sure that pemons who arc out._ide United States juris-

diction but who happen to be in the Marianas, such ,as children born of diplomats,
do not become United States citizens inadvertently.

Administration •Memorandum: - .. -.
s_l'zoN 3o3

'" . Llnder this section all persons born in the Northern Marlana Islands and sub-) !

. ject to the jurisdiction of the United States after the effective date of the scction, " . i

Ii.e., after the termination of the Trusteeship (1003(c)) will be citizens of thv

United State_ at birth. Similar provisions exist, with respect to Pnerto Rico (8
U.S.C. !¢02); C-uam (8 U.S.C. 1405); and the Virgin lsland_ (8 U.S.C. !496).
Persons who acquire United States citizenship at birth pursuant to this provision." t
do not have the power to opt for national status under Section 302; - _

i

": "_- Section 304

_,_0_.. Citizens of the Northern Mariana Islands !
• ... .

,..,'willbe entitled to all privileges and immunities of citizens .':

_@ the severs! States of the Onited States. 1

Effective Date: See Section$1003(b)_ _. .
Mutual Consent Requirement: Yes.

Referred to in Sections 105, 1003(b).

See also the inclusion in Section 501 of the corresponding
provision of Article IV, section 2, clause ,1of the Consti-
tution.

.. Senate Committee Report:

• • oecgTo'_'.YO_.--Under this section citizens of theNort]_ern 5[ariana },
5:-:_' .Tslahds will be entit|ed to all privileges and immunitie-s of citizens i
-_:'s_,-eral States. This section dovetails with Article IV_ Section !

• 2¢Clan_ 1 of the Constitution, which, pursuant to Section 501 of the 'llC_'6_iant, will be applicable withi:,, the Nort!:en_. Mari'm, 7fslands ..
as'if tho .:Northern Mariana Islands were a State. Thus the several
Slates may not discriminate against citizens of the _orthern :Mariana
]'s]ancls and the Northern Mariana _slands may not discriminale.
hgainst citizens of the t,st of the United States. A similar provision is
in effect in Puerto Rico. 48 U.S.C. 737.
:-.:_,pecial provisions have been inchuled in lhe Covenant to assm'e
that the local government will be able to p_event pm._0ns who are not . ,:
of 3Jariana Islands de.scent, whether citizens of the Uniled Stalez
or:'not_: from ncqdiring title or long-term inlerests in land in the
Ndrthern Marianas. (See Section. 805.)

Hoe se- Commi t-tee --Repoft :

_,[arianas will be entitled to all privileges and inlm,n|ities o.[ citizens
"1/m th_ severalstates of the United States. : - " ' : ,

26
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,.. , ., ..................

_M_SC Memorandum:

,_erdlo.804
This 8ectloo provides that citizens of the Northern Marians_ will be entitled

,to =illprivileges nnd imnnmities of citizens in the several states of the United
Stnte_. This Section prevent_ :t state from discrimin,ting against rL person for tile
Northern Marisnas if he travels to a state or it he decides to llve in n state. This

" I_rovision becomes elfpctive at tile same time that the new Covernment of the
' .'Jorthern Marianas colnes into elfect in accordance with Section 1003(b). It is
t modeled on Article l_', Section 2, Clause t of tile Unite([ States Constitution,

•_ which assures citizens of each state the privileges and immunities of citizens in

_'" the _everal state_. Under Section 501, Article IV, Section 2, Clause 1 of the U.S.
•_:" 'Constitntion n'ill apply in the Northern Marianas a._ it does in the sl.ates, thereby
-_• ,'tssuring to citizen_ of states of the United States that they will not be diserim-

It; included in the Covenant to assure that the local government will be able to

prevent persons.who are not of Marian,. Islands descent, whether citizens of the
United States or not, from acquiring title or long-term interests in land in the

_ Northern Marianas. (See Section 805.)

Administration Memorandum:

, ."_ - BECTION 306 ....

Under thls section citizens Of the Northern l_4ariana Islands Will 5e entitled to

all privileges and immunities of citizens in the several States. This section dove-

tails with Article IV, Section 2, Clause 1 el the Constitution, which, pursu'tnt to
Section 501 of the Covenant, will be applicable within the Northern Mariana "
Islands as if the Northern Mariana Islands were a State. Thus the several States

, may not discriminate against citizens of the Northern Marian,": Islands and the
Northern _Iarlana Islands may not discriminate against citizens of the rest of the':"
United States. A similar provision is in effect in Puerto Rico. 48 U.S.C. 737.

,!

• . - ..... [

ARTICT.E IV : ....
. ,: _. . . _ . ".:\:._ : _..' ;.: _ . . "-- .". :: ._: - . .

"..: .. . . .: . Judicial Authorit.,q , : ..:.:--: _ .. L..:_. •.:/
. - _ . .. . ..

Sec-_" -_>__. The ffnited Sta_l_ establish for and " "'"
........ . ..... : " " :'=:::" - 5" _ " .+L: :., : -'.. ",': -..... _ - :_."-_-:':-:': "_'"':': "'

within the Nor_he-,'n Mariana Islands a court of record to .
_.. = .... • ... . . ., -'...._ .... "_ .._'. 2.'=:L'. ":-L.:.'_;._. - " "L::_'.: "-_:-_ . L ."

be known as the "District Court for. the Northern Mar iana

Islands". The Northern Mariana •Islands will constitute ':::='
• ..L':.:.'[;_ : :'.:. . i-.: U_::_:: "'''. i_".r-: : "-.:-t

a part of the same judicial circuit of the united State s ., . _.?

as Guam ..... :. _ •

/

Effective Date: See Sectionil003 (b)._ t
•Mutual Consent Requirement: No.

Referred to in Sections 1003"(b)

[C " _ "/ n._

Report of the Dr_fti_g .Committee:

Se_ion 401• The establishmen_of a district court for the Northern Mariana Islandsdoes not preclude

the'appointment of the District Judge, United States Attorney and United States Marshal for Guam to
hold the correspondingoffices in the Northern Mariana Islands at the same tinle. The United States
Congress,in its discretion, may also provide that the United States Attorney and the United States
Marshal for the Northern Mariana Islandsare authorized or required to perform, at the request of t_'_e

Government of the lqo[tlsern "vi_riana__ isl_.ds._ce,'_ai,-,#,u,,_.,.-.,,,_:---r^'-'_'_,.,o`_,•to the execut el; el the oc.l
laws•

Senate Committee Report::. .

_1 ,ll" r ,_ln•=l:=._:tv--a t,mci.u..u:._rmmn._ - . : 'i_

• . "r.i_e I_ deals w!th the judicial authority of Ibe l'nited _4tali_
m The Northern M:trt:mas, and the relalio,ship hel:ween "ihe TTniie_
States fedentl com't "rod lhe local co.ris it* the Xm'theril .Marian:l,_,_
A'eeth,n .lOl.--This seelion provides for l he eshdili._hnii,nt (if il I)i_

• ., lrict. OOlll'f. for ths !_t'ortilern ,_[:lriltlnl ]ShilidS, The illll,rllllliVe fill' e]_:_

(tmllln_ the iurislliction (if the District ('liillt. of (hiillil In Ihe Noi'lhlq,_7

]i'nri i It [slanlls w;is rejel'led for lhe llrilcl.iv:il i'eil:;lli! lhilt file ('inlrl!

wlluhl hllvt_ diii'erenL llowel_ illl I'illillil Ihan in rile Norlilt_rtl ._,llii•illl,_i.i
Islands. For exaulple,: .,

- 27 -
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o._:_. ..... •o>The,..a,-,,._li_ht,liJr.,.o,,r_h,th.I:,,,,...,,,,_,'rS,.t.ti,,,,4.,2_?__] " th,,e,,,....,,t.,vhi,,h_,,ve,-,,_,,,,i,,,-i_,li,:ti,,,,o_,h,,.i._tri,.t.Co,,,-,_n,,_
_I_-_._._¢,:_ the NoH:hern E/aria I t Isht.ds _ttd Hw corrvspondhq,, IwovL_io.s df_._

_8._':_ n,, o,.,_,,,i,.,ta o_u',,,,,,_4su.s.e, tsar(,,)).,t_,...:pli,;,,.,Ih,th,_
P_,7-:_ ,,ot_.,,,,,,S_,'ti,,,,4o:-,,thi_difr.,-e,,,.,,i_,,,,t,,,,e,,f _,,_,._.,,,,-"b,. ,t_.-:;_
I_;_,_?,_,,_.,_1 signed to cur(: "m :unhi/ndt,y in the, hmL-uage of the Organic Aft. (:_I "

(_)_ ]'ho Or_,, m_c Act of Gmm_ l>rovhles .'pecifira]lFs {hal: the ]);._i_I!
DleL Court o[ Guam wtl] have jm'mda'tmn m certain lax eases (..a!t

........ U.S.C. 14o.1i(1), (5)). Theru is no ro,_v._I,o,,di,,g p,'ovislon in th_._.
..... Covenant........ "-- "............... : _

1_..-_:_1 _- trier, Court over eases arising umler ior'd law at a dill'e_vnt time on_]
I_-'_] Guam th'm in the Northern M:whum. Ishtm|s.At ihe present,i;m_vl
_-_.. . ................ ,.,........,..... , ., ,_/teglslaEioli IS |J_lnllll_ I|t t.O _tt_S i,'_iiC i ; ,,, . ..... _ .--_ ...... •

law lm'tsdtctton o[ the ])_stmct (,ourt of Guam. ."._i

_ _--_r.v_ ............
g_-'b,'! • However. for technical le_a[ reason._ it w'_s cons'ideved l.'efe,'aMu t.qi

Z _f_,_ . _: - . have two, separate courts. This, of cou,'se, ,,'ill. not l),'event Congresa'_

_k_ _ from" providing that the District Judge, 17 fired States A.ttornev _ vl._,l

_;._ eral offices in t.lm No_¢hern Mari_uu_ Islands ,_t the Saline time. (!on_re_[
"-_l_L_._q_j _ may b_ requested by the.Northern _l[_t(.iftlla Islands to provide, tha[_[
_'_}_ the United States Xttm'ney and IT,,ited St.,ins Ma,_l,al for the: No,'l|:-_
s_, __'_ errt _[ariana Ish_tltdSmay be ehat'ge(I Withthe (_|,fOl'Cell|e|,,.('f cert;,in_,"

_.._ . : "_ local law enforcement responsibilities. & pertinent precedent existgJ[.
. ' in the Virgin Islands. 48 U.S.C. 1617. " . " "". -:._|

House Comm£t:t:ee Report::

_, .- .... . •

Art_el_ IV.--dsullxffaZ A_tha_:_/ ..... "_ "." " ?.
' E eetion ]_0/.---Sec_ion 401 requires 'the. United States _o establish. !for and within the _orthern Marinas Isle.ntis a federal court of record

to bs lmown as the "District Qour_ fo.t:th 9 Nm_hern Marinas Is/ands'.. ".. :

I_SC Hemorandum: , -.

401 requlres the U'_ited States to establish for and within the Northern :_
• lvl"ariana Islands a court of record to be known as the "District Conrt, for the ._)__*z_

_lor_hern Mariana Islands." This will assnre the people of the Nnrthern Marianas . __11

aeeess to their own federal court. The establishment of a separate District Court S')&.i']
. for the Northern Mariana Islands does not preclude the appointment of the ":>_(

Distrie_ J'udge, T_aited States Attorney and United States Marshall for Guam Lo
hold tJaecorresponding federal offices in the Northern Marian.as at the .-ame time, :!_"_
ft. the workload is such that they can aceomp sh the r respons b it es in the. : .:_.::_%
Northern .Marianas expeditiously and completely. Congress may be ,asked to !_=_:.
enact legislation which will permit the Northern hlarianas Legislature to instruct :_.!_

• the United States Attorney nnd United States Marshal for the Northern Marl- :.:.;ff
ana_ to perform certain functions related to the execution of local law. This will .-'.:'-'_:

• permit efficient ut_.li_ation o[ all available services and save local government funds. :t]'_t
": The Unlined States will determine the pay and tenure of the federal judge in the _5_._

District 'Cour_ for the Northern Marinas Islands. It. is expected that he will be ..._:_
appointed in the way tha_ judges fur federal courts generally are appointed-- .:.:_
_that |s_ by the President of the United States with the advice and con_ent of the .':_:_"
"Senate of the United States.. Of course, the views of the people of the Northern. ":::_
hladanas with respect to the ner_on who is appointed to be the federal judge here ::._=f
wiU be made know_ to the United States Govermnent through the Northern :'"_1
_I_rian_ Resident Representative in Washington. Local judges, on the other ... %1 [
hand, will be elected or appoiated by the local government in accordgnce with • _,:_
the local constitution and local law. . "--._:'_

'_ This Section provide_ as a matter of administrative convenience that the North- .' .'. _'[
era Marianaa will constitute a part of the same judicial circuit of the Uni4ed Stat.cs ' .":{

' as does Guam. At the present time, this is the Ninth Judicial Circuit. This affects --_
only federal jurisdiction and does not at all affect the powers of the local courts.. .I

'l_or does it imply that Guam and the Northern Marianas will have a slngle :.-_
court system. California and Hawaii. for example, are also within the same jt.dicial :

circuit of the United States asis Guam. !

Adminls tration Memorandum: ..

" - ' ...... . : _6"rTd_4-,_l - - ....

' This section provlde_ for the est-'tblishment of a District Court for the North,v, n
_lariana Islands, The alternative of extending the iurL_diction of the l)i_t._ict
Court of Guani to the Northern hlariana lslands _,,._srejected for the practical
rca_OnMnrian.tthatl_lantl_theCourtForwoutdexam.,havelc: different powers on Guam thau in the. Norl.hcr_t
/ (i) Tlwre urn slight'diffePelnees in the hmgua e of Sectio
which governs the jnrisdietion of th, ]_- + , ge . . n 402 of t e Covenant

• ' .-d ,-Isurleu t.our_ for the Northern _[firialllt
Islands und the corresponding provisions of the ()rl4an e Ae _ .,1424(a)) As explained :_-_- . " . . _ ttf Gi .u (48US ".
tmbstanco bu'i, ne.alguet!"e._"_'_tO_tte nn_es on St"l:i,ioll 402 this dilferenee is nnt o_ or,t'C-
of Gnam. cure n,I ainbignity in. the langoage Of the Orgaii-iei_tie/;

- 28 -
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. .. . ............................................ •
.°

(2) The Organic Act of G.am providw_ specifically that the District Court of
GUam will have jurisdiction in certain tax cases (48 U.S.C. 1421 i(l), (.5)). There
Is no corresl)0ndinl- precipice i. the (;ovenmlt. -

• (3) ]t may be ,ppropriat, c to terminate the jurisdiction of _he ])istrlct Court
. over cases arising u.der local law at a dilferent time (m Guam than i. the Northern
' ]_IItrian_ I_l_uds. At the present time, h:gislation is pending in Congress which

would terminate the local law jurlsdicti.n of the })i_trict Court of Gu'tm i_

/}Iowever0 h_r t_,chnical legal rc_.ns it wa._ considered preferable t_ have two'

_eparate courL_. This, of course, will not prevent (.'cngres._ from providing that
the District Judge, United States Attorney and United States Marshal for Guam

shah hold the corresponding federal offices in the. Northern ]%larian_ lslards
at the same time. Cmlgress *nay he requested by the Northern "Mariaua Islands

to provide that the United State_ Attorney and United States Marshal for.the
Northern Mariana IMands may be charged with tim enforcement of certaiu local

law enforcement responsibilities. A pertinent precedent exist_ in th¢ Vilgin
2 Islands. 48U.S.C. 1617.' • .: ........ . . . . :, .,:.L_ :. .,: .:.

Section 402

_??.. : (a) The District Court for the Northern Mariana ..

i_: Islands will have the Jurisdiction of a district court

%1 of the united states, except that in all causes arising. -
.. ..... ..::._._ _ "._- . _ .. : .::. _ ..._: : .. . .. .

_., _'._

[_[_..<...under the •Constitution, treaties or laws of the United . .

_"t=i_'°:_-._,states.it will have jurisdiction regardless of the sum • • .

::_.-._: or value of the matter in controversy....:........- :....

:_._:_._._:" -.-. : . (b) The District Court will-have original juris-
4_

I _ 1
1 1

_g_: . ..
_C..c._._"diction in all causes in the Northern Mariana Islands not

" " " : "'"" _ ""-'_"'" " "-.[" : ! " .". _ ': 7 "- "- .,..

described in Subsection (a) jurisdietion over which is

: • . . ... .. . . .. • . .% . . ..
" " ..... " " ' :" __ !aws _e t-he Northern

not vesce_ b_Che Con.z_xtution _ I
,' ..._...-..:...,_......:. . :... -:..,.) -..'.".... . _ ,<. • ..." . .. :_

Mariana Islands in a court or courts of the Northern Maria_

Islands. In causes brought in the Dist'rict court solei_ .......... l
° " ,' _ -" " • " -L"_. "" "" _ _ " " " "." " ". - _ " " "" ." " _ " " ..

on the basis ofthis'-Subsec'tEon, the District Court will "--'::'L:''-'I
{

"". " .. . _ " < .' ,. . .:"._:_t" "'_ _,:.: • " ...... _ " ; • .i: " "'. :D. -.: /

be considered a court of the Northern Mariana Islands for : t
!

bN grand jur_ or trial bg jurg. : "" - " " : ":' ..... ::
• . ", ... , ..

(c) The District CoUrt will have such appellate

jurisdiction as the Constitution or iaws of the Northern

.: ...... ...: . :. ." .. -.
Mariana Is'lands ma N provide. When it sits as an appellate .....

. .,, . ." . j" ._ .". . • . : _ ._ ..':

_ourt, the District Court _ill consist of three judges,
- .. :. :. . • . . . _ : . . , . .... . , ,., , .....

at least one cf whom will be a judge of a" Court of record ......

oZ the _Ort_e'_n "ari_n'_ isiands. _' "
I-

Effective Date: See Section 1003(b).
Mutual Consent Requirement: No..

Referred to in Sections 403, 1003(b).

For the courts of the Northern Mariana Islands, see Sec-
tion 203(d).

..
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_Report of the Drafting Committee:

Subsect;on402(cl. It is the intention of the partieswith respect to this Subsectionthat the Le_!slature
of the Northern Mariana Islands be tinder no obligation to grant any appellate jurisdiction to the District "_l
Court for the Northern Mariana Islands.The Legislaturemay chooseat any time and from time to time I't to establish appellate courts of the Northern Mariana Island_ and to eliminate or reinstate the appellate
jurisdiction of the District Court. !

_enate Committee Report: -

*%'eer!ion_/_.----Suhseetton (it) provides that the ])ist,'ict I.:ourt l_oi_
the Northern M'arbma Islands willhave the jurisdiction of a dist,'i(,_
court, of tlie United States with the exception that no jtivisdictio|,:fi] I
amount is required in fe{lel_d jurisdiction cases. Analogous provision_i

• exist, for Guam (48 U.S.C. 1:f24) and the Yivtrin Islm_ds (48 U.,'.-'.(]2,_I
1612). Certam mnblguitxes m the langtmge of those sections h:tve I)een:i
corrected on the hasis of the interpl_etation of 48 U.S.C. t612 in Fer-_

_usan v. K._oiZ'-(Thek, !$08 F. SUl) p. 78. 79-80 (D.C. "V.L, 1970). and _'
___(_ve_,nenL of the Vi,,.qb_, [sla_ds v. May, 384 F. Sul)r), 1035. 1037-=%
11):18 (D.C.V.I., 1974). See also [fcoaw-('&r ]rd.eTmaNmml, [sin. v. A._,-d
lilies Cm' Rentals, btc., 499 F. '2(l 1391,1393 (C.X. 3, 1974). .

Ifiader Subsection (b) the District Court for the Nbvthern M,_rianr_
flslands also ]ms original jm-isdiction over-all local cases "trising in Ihe_
Korthern Mariana Ishmds unless local law vests such jurisdiction ifi-

local court. This provision will be beneficial until the Northev:l
"7 _'r.-S:"" .'"

_Ia|-iana Islands is able to develop a sufficient body of trained lawyers.
A. similar provision exists on Guam. 48 U.S.C. 149A(a) (par. 1).
:_Pumuant t 9 subsection (c) the District Court will have such ap-
l_qllate jurisdiction over the decisions of the local courts of the Norlh-
er, r Shzriana Jshmds as the la\rs of the Northern Mariana. Islands

Im.;vide. Similar".... provisions .exist' for Guam,. 48 U.S .C. 14"24(a) (par. 2), :

and tim. _ n'gm Ishmds, 48 U.S.C. 1612. . .....

House Committee Report:

_qav_/_0g.--Seetion 402 deals, with the-jurisdiction of th_ fex|e_'al
court, whieh..will be established in the Northern k[_rianas.

LSubsecfion (a) pi'ovides that the District Com_ for/;he/qovthern /
Marianas-will have the same jurisdiction as a district court of the
United States in- _ state:of the Union, except, that, in cases raising
qnestmn of federal .ls.wi,_l;. will have jur_sd]ctmn regardless, of I;he "
anaount:in dispute..:, .i :::.f,..., .... ' ........... ' • . .....
• Subsection Cb) pro_cides t]aat' [la_ :DiStrict';Cot/tLg::for th6']_ori;hern

- _Iarianas.will have jurisdiction over local cases unless t;he Constitu-

tion or laws of the No_¢hern Marianas vest such jurisdiction in a court.
established by _he local govenamenL . _ . ...... .....

Subsection (?6) provides also that, when it heats _ local case, the
federul court determines the requirements of indictment by grand jm.'y

and I;rial by jury in both civil and criminal cases as would a com't of
> the h'ort:aern _[a'rianas.

• Subsection (e) provideSthat the Federal Dist_'ict Court in the "
• Northern _[arianas will have sfich appellate jurisdiction as the Con-

stltution or laws o_ the No_hern hl:a_Sanas m_y provid% aud t-.hat
when the District Com_ sits as art appelhtte cout_, it, will consisg of /
tht_ee judges, _t least one of whom must b_ a.judge ot_ a com_ of x_cord
of the _orthem _[ariana IsTands-

MPSC Memorandum:

Eeaion 40B , • • : "..I
This _eetloa dealz_w|th the jurisdiction of tbe federal eour_ w)fich will be esl,abo • "]

lished in the Northern Marian,as. " ....... " 1
Subsection (a) provides that'l:be District, Court, for the Nort,hern h'Iarirt_a._'will

have the same jurisdiction as a district court el the Unitedgt:ttes in a _;t.al,eof the
•union. In addition, under this subzeetion, the Northern Mariana.s fe(ler,al court, [
will h_.ve "Jurisdiction with respect to ea.ses raising (lUe_tion_ of federal law regard-
le_, o_ the sum which is in dispute. Under present federal law it is sometimes !
neet-'_,_,yto h_.ve n e:tse which involves more than SI0,00t}in order to present .'_claim ]in federal court. This subsection assures that l)erson_ with claims arising m_der 1
the Constitution or laws of the United States in the Northern Marianne will --'l
be able to have access to the federal court regardle'_s of the amount of tunney wlfieh =1

• is involved in their ca.,_e. : - ,:.-. ':z:_
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"_'Subaecgion (b) provides that tha Diatrict Court for the Northern Marlan,_s will :"
.... have jurisdiction over local cases unless th, Constitution or laws o[ the Northern

Marlanua vest such juri,_dietioo ia a court cst,:d_li._hed by the local i,,overninent.." .......
This mfl_se(:tiou permits the local government to take advantage of the existence
of :a federal court by having the federal judge hear these local c.'me._. It is left
completely ltp to the local legislature whethc.r or not to permit the fc,',er:d court
tO hcar these caaea, and the local legislature, in accordance with the lneal (;on- ",
ctitution, will be able to transfer juri_dictio, from the federal court to tl,e local
courts whenever appropriate. Similar provi:fi[ms have been successful in Guam
and in the Virgin lsland_. As the Northern _Iarian._s grow ia popul:*tion and as
resources are available to fund local courts, it can be anticipated that jm-isdiction
over localmatters wiU be _ran_ferredfrom the federalconrt to the localemlrts.
Subsection (h) alsoms8uresthat when the federalcourthears.%local(:ase,itwill
be consideredas ifitwere a courtof the Northern Marlanas for the purplx_csof
determining the requirements of indictment by grand jury and trial by jury iu
both civil and criminal cases. Section 501 of the Covenant a_ures that the Io('.d /
legislature will determine whether there is any neeessil.v, for ;.tn indict[neat .bY ..

!
: Where such local eases are actually heard in the federal court under th_a Sub_ec-. -

• _lion (b), this sentence assures that the procedure to be followed will be determined [

by the locallegialature. 'i'_

.: % Subsection (c) provides that the Federal DistrictCourt in the Northern

i_ _larian_-s will have such appellate jurisdiction as the Constitutional or laws hi" I• the Northern Mariauas may provide. This Section permits thelocal leglslature.of |

the local Cmtstitution to vest in the District Court jurisdiction to review decisions ]made in, for example, the trial courts of the Northern Marisnas. Some_hat |
:_. similar language was contained in the Guam Organic Act, and there apparently ';

i! has been some question about its effect in that Act. Though the _ircumstances

are quite d fferent, part cularly in vew of the fact that the Covenant prey des _
mechanism for eventual Supreme Court review of local decisions, see Sec-
tion 403(:t), it should be noted that the negotiating parties 'clearly understood
that this Subsection (c) places no obligation on the Legislature of the Northern
Marianne to grant any appellate jurisdiction to the District Court for the Northern

!_ lVlarianas. The Legislature may choose at auy time and from time to time to k
_- establish appellate courts of the Northern Marianas aud i_ elimiuate the appellate [

_ri._dietlon of the District Court. Sui_section (c) also provides that wi_en the '.._
Z. District Court sits as an appellate court it will consist of three judges, at Iva_t _ne

:_i' of whom must be a judge of ._ court of record of the Northern hIariamt Islands. ' /This assures local participation in appellate decisions even when they are rendered ,. |
_i by the local federal court ....... _ J

Administration Memorandum:.szc_o__ : ,, ..
Subsection (a) •provides that the District Co'urt for* the Northern Mariah_. /

• , Islands wiU have the jurisdiction of a district court of the U:iited States wi:h
" the .exception that no jurisdictional _mount is required in federal jurisdiction
• case_. _lmto_ous pto_,_io_s _o_ .or _ua:, _ U, . -. .... , , d t.h. ¥ir_in

islands ,(48 U.S.C. 1612), Certain ambiguities in the-la-nguage of those sec_6"ns
Shave been corrected on the basis of the interpretation of 48 U.S.C. 16I_ in
Ferguson v. Kwila-Chek, 308 F. Supp. 78, 79-80. (D.C.V.I., 1970), and Govern-
ment of the Virgin Islands v. May, 384 F. Supp. 1035, ]037-1038 (D.C.V.L,
1974). See also _c.o_o-Car International, Inv. v. Ardil&s Car _enlala, ]_z?., •499
I,'. 2d 1391, 1393 (C.A. 3,/974). .... " . .

Under Subsection (b) the District Court for the Northers h{ariana Islands
also has original jurisdiction over all local cases a_ising in the Northern .hIariana
Islands unless local law vests such jurisdiction, in a local court. This 1)revision.
win be beneficial until the Northern i%'Iariann Islands is able to develop a sufficient
body of trained lawyers. A similar provision exists on Guam. 48 U.S.C. 1424(a)

"-_ (par. l)." ....... " " "
: Pursuant td suhseetioh (c) the District Court will have such appellate jurisdic- ":_

lion over the decisions of the local courts of the Northern Mariana /slands as
the laws oI the l'_orthern Marinas Islands provide. Similar provisions exist for
Guam, 48 U.S_C. 1424(a) (par. 2)_ and the Virgin Islands, 48 U.S.C. 1612. " :'[

Section 403 _" ..
• . ._ . , - ...... ,.... . .

(a) The relations between the courts es_ablX_hed

_ the Constitution or laws of the United States and the .......... .-.....
• ":':_

-,..... ,'_ _. : : _._ ,--._. .,:'-. i .. . • . . • • . .. " ; , -.",_:$

courts of the Northern Mariana Islands wlth respect to "" " ._,.,.....,

• ..- , ._ : • : ........ ,.... : . ! , .... .. . .;:_,_
appeaist certiorari,-removal of causes,, the issuance"o2 ":": "

.... , . .,,:: ._ ..... : :: ... i::i'
writs of habeas corpus and other matters Or proceedings

'will ,be- goqern-,gd- 2)._ th-e- -2a_ Df "She United- St_-tes:-perta-_ninfl--/_7 - -!i_

-. I

to the relations between the courts of the United States

and the courts of the several States in such matters and

., , . , , . . .

proceedings, except as otherwise provided in this ArticLe;

..... . . . . -

_rov_aea"that _o_- i:he' first ..F.f.ftee, years follo_.inff'"'the "" '"

. .. , ............ .

!
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establishment of an appellate court of the Northern Mariana ¢,

¢ Islands the United States Court of APpeals..for the judicial.

circuit which includes the Northern Mariana Islands will

have jurisdiction of appeals from all _inal decisions of ..

the highest court of the Northern Mariana I_lands from "-u:.

which a uecision could De Dad. ixl all case_ i_volv_n9 Lh_ .

Constitution, treaties or laws of the United States, or. f

"" an 9 authority exercised thereunder, unless those cases .,

are reviewable in.the District Court •for the Northern Mar_ana

Islands_pursuant tO Subsection 402(c) i'_:_:':.'" _ :.Z :'.. : =":'i

,..i.._.. (b)='_ ThOse portions .of.Ti_le,28 of the _United - _">

States. Code which appl_ .to Guam or.-.the. DiStrict" C.ouDt-.of:-t

_ Guam will be appli cable_t° the Northern Mariana Island_.. J_ ,

[

or the District Court for- the Northern..Mariana..Islands,. : --::. . - .%

respectively, except, as otherwise provided in this Articl_.: !

Effective Date: See Section lO03(b).

Mutual Consent Requirement: No.

Referred to in Sections I003(b).

For the Courts of the Northern Mariana Islands, see Section

Senate Committee Repor : •

:'_%.¢_i¢h "],¢)'A2iThi's se-ct-io_i"contains technical provisions designed "
.io fit _.h_.local courts o.f the Norther, Maria.n_ Islands into the federal

"judicial system. It. is ba_d generally on 28 U.S.C. 1258 aud 48 U.S.C.
86X _ovel:nin_ the relationship between the local comets of Puerto :Rico

,.u_dthe fede_-al courts. There is, h0weve,': one excep.tion. For the fi"_ _

[_fteen yea,'s following the establishment of a local appellate court for : /

fireNorthern hfariana. Islands the decisions of that cour_ invoh, ing
federal questions will be reviewable in the Court of Appeals for tim' ,
.ludicial Circuit which iucludes the Northern Mariana Islands (now
the Ninth Circuit). A similar provision was in effect for Puerto :Rico I
un'til:1961. This would insure mandatory review by a Court of Apt

peals rather than discretionai.y Supreme Com't review of federal ques-
tion.ca_s which are bouml to arise during the early yeans of the
Commonwealth. • " "

b aualo,,i" e• ;Subsection ( ) _. z s the status m the federal system of the
Di._trle.t Court for the Nm'thc;'n _[_:r:,ana _s'auds to ('..rot of "d_e District

m% of Guam. It. also. assures_the-applicabilit.y wit-h respect to the
m:thern Mariana Islauds of hnportant provisions such as 98 U.S.C. ' _'

: 1335" lOut_uant to which the courts of the United States can hear
divem'ity cases involving citize,s of Gu:uu, and _8 U.S.C. 173,'S.ptu_u-
f._t. to which the acts, record, and judicial proceedings of Guam are I
e,tifled to full faith and o'edit.
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House Co_nittee Report:

,_e.ctlon/_0-:Z---This section deMs with technical mattel_ rel:Ltin F to '
t lhliteti States judicial authority within the No_het'n M_tri,_ila
" Is|ands.

Subsection (a) a_sures th,tt tht_ rel_tions between federal courts and

i,,)j the courts of th_ Northeni bhu'iaua Islands will be esseati_/lly the• ... ...... I

sam_ as the relationship, between tho fedend com_s and the courts of :_
: tllestate_ --:, ;.:..: . ...... ;...._. : "

', _qubseetion (,b) provides that thoso portions o_ Title _o8 of the'
. United St_tes (,ode which, apply to Guam o,- to tb_ .Distric_ Com't o'. _

'ir Ouaai will b_ iLpplic_Jle to the NorLhenl Mariatms or .the Dist, rio'J

': Coux_, for th_ Nolthern Marianim except as otherwise provided i"
Articl_ IV. This section assures that the rules of procedure and 61_1c¢"

• rclevtmt federal l_ws are aPolicabla. ...

tdPSC Memorandum: ....

g. ,See,zion 408

This Section deals with a variety of technical matters relating to United States:.

_ubseetion (a) assures that the relations between federal courts and the courts
of the Northern Mariana Islands will be c_ssentially the same as the relationship

_' between the federal courts and the courts of the states. This section covers such
maUers as appeals: petitions for review of cases by the Supreme Court of the

• United States, removal of cases from the local court._ int.o the federal courts, the
i._uance of writs of habeas corpus to prevent unlawful imprisonment, and othe;" ' "
matters and proceedings such a.s injunctions. The S_ction alto provides that for

: ._. the first 15 years after the establishment of an appellate court of the Northern,:..

:_. Mariana Islands, the United States Court ef Appeals for ',he judicial circuit whichincludes the Northern Marianas (presently the Ninth Judicial Circuit of the !
United States) wnl be able to review final decisions of the Marianas Courts where I

_. those decisions involvethe Constitution, treatiesor laws of the United States, [
unless those decisions are reviewable in the Federal Distrlc£ Court for the /Northern Marianas. This provision permits appeals with respect to federal mattersto be taken to the Court of Appeals, which is located in San Francisco. In the
absence of this provision such appeals would have to go diredtly to the Supre:ne : I

):. Court of the United States in Washington, which may be inconvenient for,.'_3_ r
i_. 1 tigants Under this provision, appeals could still be taken from the Com't of
_" Appeals to tbe Supreme Court. " ,

_.Thespecialprovisionfor appeals to the Court of Appeals isnot applicableif
appealscan be taken tothe FederalDistrictCourt.inthe Northern Ma.'qancz,for
uu_ler_tabiished federailaw appealswillgo from that court to the Court of
Aploealainany event_Afterthe expirationof 15 years,appealsfrom the Courts of
the'Northern Marianss willbe taken only to the Unitcd StatesSupreme Court,
unlessthe localConstitutionof the locallegislaturedirectsthat such appeals be
heard inthe FederalDistrictCourt for the Northern Marianas,from which tbey
may alsoeventuallygo to the Supreme Court.

Subsection (b) provide_ that those portions of Title 28 of the United States
Code (the Judicial Code of the United StaLes) which apply to Guam or to the

. District Court of Guam will be applicable to the Northern /Vlarianas or the Dis-trict Court.for the Northern Marianas except as otherwise provided in Article IV.
_" This Section is largely technical and simply assures that the rnles of procedure

and other relevant federal laws are applicable. It also assures, howeve G that
several important statutes which are now applicable with respect t_o Guam wilt be

tapplicable with respect to the Northern Marianas. In particular, the statute
xvjaieh permits courts of the United States to hear cases which involve cit.izcus of t`.
Quam, 28 U.S.C. § 1332, and the statute which requires that full faith and credit
he givento the act-%recordsand judicialproec_edingsof Guam, 28 U.S.C. § 1738, -
•_vill also be applicable with respect to the Northern Marianaz.

Administration Memorandum:

. . . ". ": _ECTION 403 . . . . . . ...... _..

" This sectiofl contains technical provisions designed to fit the local courts' of
• the Northern Mariana Islands into the federal judicial system. It is based :

.t generally on 28 U.S.C. 1258 and 48 U.S.C. 8134 governing the relationship between
the local courts of Puerto Rico and the federal courts. There is, Imwever, one '

,. exception. For the first fifteen years following the establishment o[ a local appellate
court for the Northern Mariamt Islands the decisions of that court involving
federal questions will be reviewable in the Court of Appeals /or the Judicial"
Circuit which includes the Northern Mariana Islands (now the Ninth Circuit).
A similar provision was in effect, for Puerto llico until 1961. This would insure
mandatory review by a Court of Appee!s r_ther tha'_ d;_creth.',n_ry St:prcme
Court review of {edg_:al que.qtion cases which are-bound tO arise during the early
_e-birs of the COmmonwealth. . _,

. . • • .. -

Subsection(b)analogi_esthe statusin thefederalsystem ofthe DistrictCourt }I
" for the Northern Mariam_ Islands to that of the Dist"let Court of Guam..lt alan : I.i

assures the applicability with respect to the Northern Marian_ Islands of impnr-. _'
rant provisions such as 28 U.S.C. 1332 pursuant to which the courts of the IJnited . _l
States cau hear diversity cases involving citizens of Guam, and28 U.S.C. 1738, |
pursuant to which the acts, record, anti judicial proceedings of Guam are entitled • Ito full faith and credit.
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..... ''" ....-""" ;.'..ARTICLE "V :...%._:_-.'..':........ '"• ,. ....., . . . . . • . .... ,..

: •. Applicabilit_,l of Laws .' .... .[ •..:• ..."::_.

_S ec_.i_._O1 _. .............. ..,,., . . . ..._.._.",.

< .l..... :(a)..'.To the extents'that the9 are not applicable .,.j

of their own force, .the following .provisions of "the Constitution

:.of the. United States will be..applicable within the NDrthern"

.... Mariana Islands as. if the._Northern Mariana Islands. wet6 __::-:

"' "one of ".the several_•States::.: Article.:.I.i':Section 9, Clauses
: 4

.( 2, '3 and 8;. Article I,. Section `•1•0;: Clauses._.and..3.;. Article

IV, Section 1 and Section 2, Clauses 1 and 2; Amendments _ •

1 .through 9,.inclusive; Amendment.13; Amendment 14,. Section..
%

i;..Amendment 15; Amendment •19,. and-Amendment 26; provide'd,

ho_'ever>..tha_.neither.trial by jury nor indictment by grand •

jury shal ! be required.in any civil action or criminal..:
• .. . .

prosecution• based on local law,. except where required bl3. :

local law.-,_ Other_ provisionsof or amendments to the Constituti_

of the United States,.which do not apply.of •their ownforce _ .

within" the Northern Mariana Isiands,..will be appJ.icable

within the Northern Hariana Islands• only with the approval "

of the. Government of/the Northern. Mariana Islands and of

the Government--Of.the United States. .: -? • ...

.. :..._:/ (b)_._,The applicabilltg of certain provisions

of th_ Constitution.of:-.the United States to the Northern.

% .

Mariana Islands will..be: without prejudice to the validity

of and the power of the Congress of the United States to "_

t_ •

consent to Sections 203, 506.and: 805 and .the proviso i*._
[.......

Subsection (a) of this" Section... •....

E_9_ct_,,_ _"_e: See c'_"*'t--" ln_/_,% _

Mutual Consent Requirement:- - Yes. -

Referred to in Sections 105, lO03(b).
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Report of Drafting Committee:

.' .Subsection501(a). This Subsectionis intended, among other thin0s, to extend to the people of the
• .Northern Mariana Islands the basic rights of United States citizenship and to make applicableto them

_;ertainot the constitutional provisions governing the relationship between the federal •governmentand /'
tbe StateS, as if the Northern Mariana Islands were a State. As reflected in this Subsection the parties
recognizethat certain provisions of the Constitution of the United States will apply to the Northern

•- , . ,iana Islands of the r own forceby virtue of Article I of this Covenant.
• Ma_. • ..... :^n^f the nower to leg slate in the specific reference to certain provisions of

., • " 1118 InClUSIOn Or UIIII))IUII u P" " tes t
• " not deskned to affect the authority of the Umted Sta, o _"]

• , .:the Constttut_on of the Untied States ts g ......... :^t- I ____ _':-¢-'12._!
. legis|atewith respectto the Northern Marlana Islands•That power =sgovernea oy _.,¢..... _ "_ -_ _t

• Subsection501(b). The provisionsof the Covenant referred to in this Subsection constitute integral ,()

partsof the mutual compromises and concessionswithout which the accessionof the Northern Marlana
.|slands to dae United States would not have been possible.The inclusion of any of those provisionsin _,.

: this"Subsection should not imply that these provisions are. in..conflict with the Constitution of the
:_::_::United States. ": " ' .........

Senat:e Committee Report::

...... : .... _.:_.::_...... . .. ..... . ......

',•_-_•:'_="- " AaTIcLE V_APPLICABILITY OF LA_VS " • " • "

•:;._,,_L_;," . • • •
. i.7_'ti61e V deals, with the application of the Constitut.mn and laws

•of.the United Stat_s to the Nothern Mari'mas r-'Id a,_sul'es that those
:q local laws in existence at, the time aL which the new Government of the

hT0|_hern M:ar arias comes into being will continue to be effective unless _
anal tmtil altered by the local Legislature.
:=:_?eet_on 501.--Subsection (a) deals with the applicability of the
Consfitfition of the United States to the N'orthern Mariaua Islands.
Tho formulation of this subsection has been complicated by a certain

._ mnbiralence in the decisions of the Suprerne Co-urt, which hold that
the provisions of the Constitution protectin_ fundame.fal rights of '"
¢itlzens.extend to the territories of the United States by their owl

,. for_-e;--w],ile tho -t 1.... ])rovisioiis of "_'- r_.... ", .,- .• - ...... v ,t_t tile L"-)IleLIIuL Oil apply in lll|illcor- :'1
pgmted territories, such as the Northern Mariaml Tsland% only if ex-

s_ly:extended to them. This subsection expressly extemls to I.he
-'grtherl_Mariana Islands certain provisions o{ the _oustit;ution as if
the.-Korthern 31ariaml Islands were a State. Those provisions fall into
tw61groups: (a) tile basic i'izhts of citizenshio which were made ap-
P!icable.to (Tt|a'm and the X/irgin Islands in i968 in comwction with

1 ; thelr.Elected Governor acts, see 48 US.C. 14_lb(u), and 1561 (last. "'.. .. • .

,,-t)ro_parag!-apl_s), as well as the sub_quently adopted Twenty-mxth '.

-Ameudment, to the Constlt, lll;IOll, add (t)) certain prowsmns of th_,_,:.
'" Const.itution limiting the power of Congress and defining the rehtLi0_ _.,[

"; s)_ip between the Federal G_ve,'nment "rod the Staten, which were n6t'J_[

relevaut, to the 1968 legishtt.iou. These ,_re in l)articuhu" Article,S(
a. Section 9, Clause 8, Section 10, Clauses 1 and.,. ' :._[

" The sttbsection exempts proceeding.'s in tim local courts--excelS_.l

_'!,-ere .'eq.,.;.rec..-y ,oca, ,aw_ft'om hie vetluirelHel}ts by indictment. I_1
grand jury and trial by jury. Similar provisions exist w.ith respect t_'_i¢i/
Guam (48 U.S C. 14q'-I-0))) aud the Virzin 'Isla,ds (48 U.S.C. 15fi)_
1616). They are suplmrted by (lec_stous such as Dmv" v. _ ruled States_[
195 U.S. 138 (1904), and l]alz,w v. Puerto/lien, o58 U.S. 298 (]922)_
holding th'ff, the Constitution does not, require jury tri,ls in Ihe locali._l
courts of unincorporated terr_torms wluc'h do ant have the comlnm_i_l
law tradition. 'l'lm subsection ,dso provides tltat other pmvisinns of.._11

the Constitution or futurt_ Amendments thereto _:ill become apl)li_ [
cable to the Northertt Mariamt lslauds truly with the cousent of Ih_a/
Government of the United States aud the G(;vernme_t of the Northerff_._ _,
M=u'i:,,,_ Isl ;,ds. :,de,s, tl'"V a mlv to the _:oi't}ieiil _,¢Ztl'}:}lll!.'_slilll(lg'_-_i I
of-their own-force. i:t,.yhec_ust;-i:h'Ov relate-fb "ftht,liu_nl al _:ig.l_%'.-}._ :

Subse(-tion (h) spe(.ific:tllv exeml'_ts ('ertait_ provisions of the ('ov_ t
chant, from the :q_plicabili'ty of tile (kmstituthm to tim NorthPrn_i| /

- _fari:tua. lslamls. They are section _t]3. providing for a dw.parture from;;t|
the One-M' n One-Vote r'ule; section .Still which l)er nits a po'e, fi_ I :l:L'l-[|.i
nOlilllllt_orlll rtlle Of natuz'ahzatton in the Northerl! Mamamt l"slamls'!_'!| |
m;ctton 80:K whwh hnuts the acqu|sllmn of properly I=o l=ersnns of-:_l |

_orthern Marinna Islands desrent ; "rod the proviso i_; Section 501 (a)'_. _ ._
which provhles that the right, to jury trial in local cou=¢ proec(.dlngs_l
shall not apply ttnle&_ requiretl IW local law. This suhseclioa has been_t l

• ' raution. T. the tli.('tt.'slt n oI_11 ,. inserted only out of super-abu.dance of s s " _ ° _.gI
thoso l)rovisions it. has been. pointed out th.t they are in re'cord withjl !

• theCnnstit.ution. . ' :..
..... .,,,_ ._v_-_-r.. 0 ,, ,.
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_uhseetlm_ (a) p...vhlPs that tilt. I'ollnwh._ ...vlshms of th_ t,,_nih,d;_
_lah,s ("onstitut.hnt will be ap flh.nbh, to the Northern ,Mat_:ums"ls.'i
if the No,'thern M.'Lr]almswere astare: " , _

t .&rlielel__ecliml.q,('lause2,whichprohibitsthe.ru._pPn._itmortlw._
writ of hal,Pas corpus t.xeept when l+ecaum_of rebellion o" invas ,. l,'it'+:iII I "
Imhlie sI1h.l+ l'etlllil'e:_; mtSl+ensi.|l. The w.'it of babe:is e.,'pu+_ is lllt'_i_ +
nulhoritv .f" the. rouvts Io free l+el'smi.+who are bein_ imprisoned III|"+_ I
h_wh,ll_;, ,.d this Bet'lion prohilfits the federal _o_'ernnleut frt+)In+{_]|
suspendin# that writ except+ in extreme {+lllel'_elll:ies. ' .:: 4_ l

+_.rtiele T. _eftion .q.Clause 3, which lu'ohihit.s the h.de|':tl <goveva-i_ I
inent froln passin X bills .f attllill(ler 1)1"(,x post facto ]nws. I hese al't+.+_ I

erlmiwdwhen theeoud,u-toccurred.
,rll'llt'leI. bt+_.'i)t+,t:, _..,lau_ +. 'W#llcn l))'o)Hhlts lilt" t:n)led mratt, s,.-,llI

h'om _ral+tinX titlesor n.h litva ullu'ohibitspersonshohlin_,mi--_l_!"
off|re of I)roflt or tru:,t from the Umted St;lies from areel)hn _ I))'t_ents .._
or tith,s or offices from any foreign count_T without the permission'of :_ltl
Congress. - . , " : :i[_

-_rtiele I Section 10 Clause 1 whwh l)rex-en(s a st')re rrom amen,..1.
other thm-s, lawng a duty on tonna,.e, keepmg troops or slnps of x_'ar q,

:_: '....... _ • ;i.:._+. +" .............
lix tins of lreaee, entering into a compact with a foreign st,ste, or en-

g gaging in war unless actuallv invaded, without the eons_ent of Congress- i
., ::,Article IV, Section 1, which provides that each state shall give /"_ull faith and credit to the public acts_records and judicial proceed-

itat_'sof every other state. - . . "
..; _.4.rtlelo IV, Seetioa 2, CA.ause1,..which gl_v'ante_.to the.c_.t!zens of

• each _ate entitlement to tile privileges ana _mmum_ms o_ c_s_zens i_x
•the several states+ : I
• _..Article ][V_Section 2, Clause _, which provides that _ person who rt I
._scharged in any state with treason_ felony or another crime and who
-flees from justice and is found in another state shall o)t demand of I"
Ill+executive of the state from which he fled be delivered up to be re-
moved to the state having jurisdiction of the crime. ::. :

• - _First Atneadmeat, which prohibits the federM government from
': h:mkin-_any last" resoectin_ an establishmentof religion or prohibiting
... t]_.fr_e exercise of +,_ligi_'n, or abridging freedom of speech oro.f..the

•: thi_federal government for ,_ redress of gmevances. +: : _- ' " +
;_iYSeeond Amendment, which because of tile necessity of a well regu-
lat_exl.militia to the _curity of a free state urohibits an infringement i
bf the right of t,he people to keep and hear ar[ns ....... ' .... :

: ".""x"hirdAmendment, which provides that no soldier shall in time of
.peaced.be.quartered in any house without the consent of the owner, nor
.:-m time of war except in a manner which is prescribed by law.
-:_:=?Fourth Amendment, which protects the right of the people to be "
: ,seouns b_ their persohs, houses and papers and effects against unreason--
:, able seairehes and sei:,Atres, and prevents the issuance of warrants other -

tha_t on probable cause supported by oath or affirmation and particu- {
....!l:,i-ly,de_ribing the place to be searched and the pe_ons or the thing's
-" t_'bo'seized. • ........
(-_ Fifth ktuendm_nt, which prohibits holding any pe_on to answer.for

• tt"eapital or infamous crime (that is, one punishable by death or +m-
: p'_:i_m,nent for more than one 3"eat') unless they have been iudicted

w'hieh proh'_hits tryiug a person twice for the name offense, or com-
pelling a 1)et._on in a crimimd ease to be a witness agamst lmnself,

• or depriving u pet_ou of lit% libel_,y or property without due process
• of.law, or taking private property for public use-without just
• eo,)jmn_tion. . . .
', " Sixth Amend,nent, which assures all accused in any ertmm_tl prose-
c{tLion the right, to a speedy and public trial by an iml_artial jury of
,.the _ate in which tile crime was eonmlitted, and which grants to an
accused the right to be informed of the nature aud cause of the charge

+ _,._...i+ 1 : _. i .... t.._ t_.l .l++l. #1, . .;i- ....... a.r._.._ l_;._. In 1_.+l-a

comln|l,_or3, proce.,-:sfor obt'fining witnesses in his favor_ and 1o have,
th_E-ssistance o f eom_sdl -fbS:liisdefen se. " - -
• Seventh Amendment. _hich provides a right of trial by jury in case's

in"4vhieh it has tntditionalh" been '_vtfilable a,dwhere tlle amount ia
controversy exceeds $o0.00 ; "and which prohibits tile re-examination of
a fact triecI by a _u)'vhy any court of tile Unite+I Stales except where

r ° " ....pc..rmtted under traditional procedures.
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....... Eighth Amendment, which prohibits exce.c._iveh,il o,' excessive fin_s:_ Se .
and cruel and unusual lmnishment. "_ Xo

Ninth Amendment. which assu,'es that. the enume;':,tion in the Ooa=;_ Th I ."
st|tat|on of cc,'t dn ri,d_ts is not construed to dem,, m" to disoar'we:,!] Isl_
other m_hts rett, m,d by the peol)le. _! (h,I

Thirteenth Ame,dlhent, which prohibits slavery or inVnhmtm-y'i_ :a
' servitude, except :is :t Imnishment for a crime after chin conviction, in:_ Is

" the'United St:,'es iw in any ph,ce sul)ject Is its jurisdietl,m. ;i'_ '_,
I;'our_eenth Amemlment.. Section 1. which provides that till pel.'sons__ ec

horn or natnralized in the United States and snbject to the jurisdictio, i,i]
thereof are citizens of the l)'nited States and of the :;t, {e in which they..'i_ I
reside; which prohibits any ,;tats from makln,r or enforcing "my law_ ' "_

$%ll|Gi[ _IUL'LtI_._cZ_ tI|_ i_l'lVil___tq_ ;Lilt| l|lllllii|lltleSUl G/IIZ_JI."4 el File tJIIlLL_L| _. _ O 1
States; which prohibits ,'my state from depriving any person of llfe,}

• liherty or property without'due process of l'n% Hr front denying to any._ Isll
• • - ,x [elperson the _qual protection of the laws.

_ Fifteenth Amendment, which prohibits the United States or anv-_

state from denyin z any citizen of the United States the right to vole on ;,:_ _l: aecountofn_ce, colororpreviouscondltionofservitude. ::_
;: Nineteenth Amendment, which prohibits the United States p," any_ _r_]

state from denying any citizen of the United States the right to vote _ pl1
on account of sex. . . .:_ eel

Twenty-sixth Amendment, which prohibits the Uni'ted Statesor anv'_ to[
• state from denying any citizen of the -united States who is eighteen- vq

yea.l_ of age or older the right to vote o, accmmt of a_e. -

.These fundamental provisions of the United States Constitution will " n_!
apply to the .'Northern .XTarianas as if it were a st:,te. The Bill of

R,t. ............. net, in M,,en.mem_ I ....... _,, 9 st t....................... ml
apply" direct, l_'.to the federal ,_overnment, and will prevent the _ederal. tl'
govermnent from infringing on the basic individual f,'eedoms of the m!
people of the _orthern Marian'm. Because the due process clause and TI
e(lual protection clause of the Fourteenth Amendment will apply to the-:! rii

", Northern Mar|arias as if it-.were a state, the local _overnment will also-':

ili :
': have to comply with many of the fundamental provisions of the Bill of _; i

Rights in its dealin_ with the local citizens. I,_ add|tiara of com'se, the

" local government will be bound by the ]ocaJ Constitution and this will- n1• prot.i,]e add.!iona[ protectiom_ for indivi._!ual.freedom.. .... __, P.

House Committee Report::

_=_io,,_0_.--Tbis_tion d_alswiththe'kpplica_ionof_e United
States C_nstitution to the Northern Mar|ann Islands, and makes a_pl.i-

: cable to the Northern Marianas, as if iL were a state, certain o_,the
i' Constitutional provisions governing the relationship between the

]Federal Governmen:_ and the states.
.Subsection (a,) provides that the specifi_ provisions of the Unii,ed

States Constitution will be applicable to the Nor|hem M:arianas as if
tl?e lq'ortheta_ Mar|arias were a state .... , •
_:If;also provides that other provisions of or amendments to the Con:

stitution of th_ -united States which do not apply of their own force
' within the _orthera Mar|ann Islands will be applicable only _vith the

approval of the local government and of the Oovernmen_ of the 1
UMted SLates.

Subsection (b) is intended to make cleai, that the applicability of
• i certain provisions of the U.S. Constitution to the Northern Mnrianas '

will not prohibit the local government from imposing land alienation I
restrictions nnder Section 805, or from providing _'or a bicameral leg- '.

: islature as-specified under Section 903, or from cent.|'oiling Jury and
r n " " " * "_ " *g a d ]ury procedures m local cases mtne Northern _'farmnas i nder i

Seetio__.501. - :,-- ,:......... :: .:, ........ : ....... ";"
HPSC Hemorandum:

..... AY_TICL_ V_A ppLl CAI_ILI_Y- 0 I'L.'bAWS......... : ....... [.

• Article V deals with the application of the Constitution and laws of the United _ i

.. States to the Northern Marianaa and assures that those local laws in existence at
the time that the new Government of the Northern Mar|anus COllies lilts being

•_ will continue to be effective unless attd until altered by tl)e local Legishtture.

_edion gO!
Section 501deals with the applicationof the United States Coast|rut|on to the

_orthern _Iariana Islands. The purpose of the Sectiou is to extend to Ihe people
the Northern 5T'_riauasthe basic rights of Un ted State8 citizenship, just as•of - t....... i_'_edby the oeoplein the statt._.The Section is also intendedto

gllose r g,,_s ........_-_ ...... "
b eke It livable to the Northern _"_,I:trlan:_ aS If It were a state, cert:ua Ot _nem, " PP " . . • .t.•..,.t,.t;^ns h . betwemt the federa| govern--

Coll._til;tltiorla] provlsmas governing, _.= *_,,,_,_ e • " . -'"
men| and the starer| .... ,
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• /• "-_S bsectio l (a) I)rovldes that the following prey]]inns of the U'nitcd SLMe_ Con-
c st]rut]on will he ffpplicable to the Northern Mn.rianas :_ if the Northern 'Marmna_ :

were a st:its"
Article I, Section 9, Chmse 2, which prohibits the suspension of th. writ

of habeas corpus except when bt.cau_e of re]wilton or my,mien the publie
safety requires slispension. T m writ of Imbc:m cor )us is the authority of tim "'
courts to free persons who are being imprisoned mflawfolly, ant ., a Section
prohibits tim federal government from suspending that writ except in ex-
treme emergencies.

Article 1, Section 9, Clause 3. which prdhiblts thc federal govermnent trom
passing bills o{ attainder or ex post facto laws. These are laws whicl] impose.
a legislative ponishment rather than a judicial one or which provide lot the
punishment of conduct which was not. criminal when the eondoct occurred.

•_ J Article I, Section 9, Cianze 8, which prohibits the United States from
• granting lilies of nobil ty, and prohibits persons holding an office of profit or

trust from the United States from accepting presen_ or titles or offices from "
any' foreign country withont the pernfission of Congress. ' :

Article I, Sectiou 10, Cianse 1, which prevenLs a st£te from, among other
wI_r uoJess

actually invaded, without the consent of Congress.
" "Article IV, Section 1, which provides that each state shall give. full faith
arid credit to the public acts, records and judicial proceedings of every other
state.

'_ Article IV, Section 2, Clause 1, which guarantees to the citizens of each ,

i state entitlement to the privileges and immunities of citizens in the severat
states. . ":." i"

}" Article IV, Section 2, Clause 2, which provides that a person who is charged
state with treason, felouy or another crime and who flees from justice _;!in

nndanYisfound in another state shall on demand of the executive o( the state i
from which he fled be delivered up to be removed to the state having juris-

" " diction o[ the crime.
First Amendment, whfi:h prohibits the federal government from making

an law respecing an establishmeut of religion or prohibiting the free exercise
"Y '" "- -- ^*'r A-lug freedom of soeech or of the pros or the right of the ,.

' ;[eor;iSegpe;c_zl_'lyt't assemble and t_ petition the federal government for. a -

redr_n_ _;ev;;;Snt, which because of the nece_trY ' o_,,;e;vell ' '_geulat_d _
militia to the security el a free state prohtblts an , - g_-" o .... rig
of the eople to keep nnd bear arms. . . '

ThirPd Amendanent, which provides that no sold!er sh:,ll^_n t_neofi_n_.e_
t" be quartered in any house without tne consen¢ el _ae owner, ,,_, ,,, - "

war except in a manner which is prescribed hy law.
Fourth Amendment, which protects the right of the people to be sccnre in.

their persons, houses and papem and cffects a*,ains¢ unre_ouablc searches
and seizures, and prevents the issu race of ",varr.'tnts other than on prohable
CRUSesupported by oath or affirmation and particularly describing the place

•]\ to be searched and the pomona or the things to be seized.• Fifth Amendment, which prohib ts hnhling any person to nuswer for a

capital or intern(, t s crime (that,, .;,.sone punishable.,-_ _.L.._bvdeathb or _im.,wl)ris°nmentiorvor" " ifor ]nero than one )'ear) I.ll]tt-_s blluy havt: t)cen lt,ul_._ y n or ...... . . , -
"_, unless the e._e m'ose out of the armed services; and which prohibits trying a

_erson t;,¢iee for the same offense, or compening a person in. a criminal c_c

to be a witness aga'nst himself, or depriving a person of life, liberty or prop-
erty without due process of law, or taking private property for public use
without lust compensation.

I Sixth Amendment, which assures an accused in any. criminal prosecution the
fight to a speedy and public trial by an impartial jury of the state in which the '.
crime was committed, and which graotz to an aecused the right to be informed of
the nature and cause of the charge against him, to be confronted with the witnesses
_against him, to have compulsory process for obtainiug witnesses in his favor, and !_
to have the assistance 6f counsel for his defense.

Seyenth Amendment, which provides a right of trial by jury in cases in which it
has _raditionally been available and where the amount in controversy e_xceeds
820.00; and which prohibits the re-examination of a fact tried by a jury by any
court of the United States except where permitted under traditional procedures.
, Eighth Amendment, which prohibits excessive bail or excessive fines and cruel

and unusual punishment. .. • . . • • • " "

certain rights is not'construed to deny or to disparage other rights retained by the
people. - . " ' '

Thirteenth Amendment, which prohibits slavery or involuntary servitude, ":
except as a punishment for a crime after due conviction, in the United States• or
in any place subject to its jurisdiction. " " . "

Fourteenth Amendment, • Section 1, which provides that that all l)ersoos born
or naturalized in the Uuited States and subject to the jurisdiction thereof arc
citizens of the United States and of the state iu which they reside; which prohibits
t_ay state from making or enforciug any law which abridges the privileges and
i.:nmunities of citizens of the United States; which prohil_its any state from de-

',_'iving any person, of life, liberty or property without due process of law, or fromenying to sny person the equal protection of the laws.
F fteenth Amendmeut, which prohibits the United State.s or any state

race, color orprevimls coudition of-servitnde. " - •
Nineteenth Amendment,.which prohibits the United States or any slate

from denying any citizen of the United St ]te_ the right to vote on accmmt, el
sex.

Twenty-sixth Amendment, which prohibits the United Si.ates or any slate "
from denying any eit.izen of the United StaLes who is eighteen years of are or
older the right to vote on nccmmt of age.

These fundamental provisions of the United States Cnustitution will apply to
the Northern Mariana_ as if it were a state• Tim P,ilI of ltights_ contained in
Amendments 1 through 9 of the Constitution, apply d reetly to the federal govern- ,,
ment, and will prevent the federal government frmn infringing ou the Im_ie
individual freedoms of the people of the Northern Marianas. Becanse the due
p;'3ress clause cud eqnal protection clause of the Fourteen]Is Amemhn_nt will
apply to the Nortlwrn Mar snas its if it were a state the local government will s',"

- - mcnt, will also have ?.o comely with many of the fumlannmtal provisions of the Bill
of Rights n ts. d_alings..'wlth ].ha. local, citizens. In addition, o( eours,_, tla,,' local ;
governmm_¢ writ be i)ll,,in, ioy bilH lOCal Gutl_,i,li,ttl,itnt ,_ttd i,lll.gWill p;.avida ;_ddition "A |t:

• .....protectionsfor individual freedom. ...
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:ii The wording of Subsection (a) is broad enough to inchide certain provL_ioes iof the United Stales Constitution which g,raot legislative powers to Congress I '

and at the same time narrow enough to exclude other similar provisions. The ._ i
wording of Subsection (a) in this regard is not intended iu any way to limit or to
expand the anl,hority of the United States with resl)ect 1o the Nnrt.hern Marianas :_

. under Article I. It is intended, as noted, to extend The basic right_ of United I, _,' Stales citizenship ned to establish certain strnctnra[ relations between the local

il go,,ernment end the federa| government, end not t,, grant legislative power tothe Congress.I
• Subsection (n) also provides that the application of certain provisions of the ,,
-_ United States Constitntion wi[[ not mesa that a trial I)y jury or an indictment hy

_. grand jury will bc required in any civil case or criminal pro._ecution based on :local law. This is a matter left, entirely to the local legislature and the Northern
_" .Mnrianas Constitntion. If a vrand jnry indictment is required in local cases,
,_ the local prosecotnr will have to convince a special jnry that there is enough

evidence to try a i)_rson for a serious crime befure the case may be brought before '
k n reg,dar jnry. If Ibe grand j*_ry indictment is not required then the prosecntor

_... m_Ly br;u_4 _h_ _;a_ ;[ ia ;tla u_. jud_.,_ai. ;.hec_ i._ cea._.. Lo ;,¢liev¢/.iJa_, ,. cA.._has been committed. Federal cases, however, wilt have to I)n brought after au

i indictment by a grand jury _ is required in the states and elsewhere. The l_cal% legislature will also be able to deterndne whether trials under local law in civil
and in criminal cases will be before juries. Thi_ additional flexibility permik_ the-

. " local legislature to mold the procedures to fit local conditions and expprienee.
' Under Section 402(b) the rules which are determined by the local legislatur6 will"

"' also be applicable when a local case is tried in the federal District Court for the.
Northern "Mariana Islands Federal CaskS, however, w 11have to be tried before.
juries when required under federal law. . ":

Subsection (a) also provides that other provisions of or amendments to the
Constitution of the United States which do not apply of their own force within
the Northern Mariana Islands will be applicable mdy with the permission of the
local government and of the. Government of the United States. This a_sures
that future amendments to the United States Constitution can be reviewed before
they become applicable to the Northern blarianas, unless they are so fundamental
that they apply of their own force within the Northern Maxianas, or unless the_-

' _ are by their terms applicable here. - ': :
SU_o_C_,O, (_j ,_ _te,._ .o m .... clear that under no circ,.,.ms_nee_ can any-

thing in Section 501 or, for that matter, any provision in the Covenant, h'we tl_e
,, effect of prohibiting the local government from impo_ing land alienation restric-

tions under Section 805, or from providing for a bicameral legislature .as specified
under Section 203, or from controlling jury and grand jury procedures in local
cases in the Northern lVIarianas under Section 501. Subsection (b) reveals the
clear intention of the negotiating'parties that the extension of certain provisions.
of the Constitution of the United States to the Northern Marianas would not.
interfere with the authority of the local _overnment with respect to these matters.
Those provisions of the United States Constitntion applicable to federal ,;seem-:
ment action would not apply to the Northern Marianas Government which.
will not be part of the federal governme.nt, and the provisions app] cable to a State
wo_.dd not. h_ 8nnl eahl_, by th_ r term% sn the otherwise unencumbered authority
of the local government with respect to the matters just mentioned will not be
altered by Subsection (a). Similarly, Subsection (a) is intended to make clear
that Subsection (a) is not intended in any way to prohibit the United States
Congress from authorizing or requiring any of these serious by the local govern:
ment or from approving Section 506. [, ):

_ The parties negotiating the Covenant believe that the provisions of the Covenant
referred t6 in Subsection 03) constitute integral parts of the mutual compro_.-aises I

_ and concessions without which the accession of the Northern Mariatm Islands to

• .. ' the United States would not have been possible. The inclusion of hny nf tb:ose i :
* provisions in- Subsection (b) should not imply that the parties believ'_ that these

, ..... provisions are in conflict with the Constitution of the United States. i_ - . _-(,.5"..'.-!

• .• . ..

AdminiStration Memorandum: : ,
,Scales 501 ,

(' Subsection (a) deals with the applicability of the Constitution of the United '_i. ! .
• "States to the _Torthern Mariana Islands. The formulation of this subsection has " -i'_- .:: :--"
' been complicated by a certain ambivalence in the decisions of the Suvremc CourV"

which hold that the provisions of the Constitution protecting funda_nental rights :" :
' of citizens extend to the territories of the United States by their own force, while

the other provisions of the Constitution apply to unincorporated terHLorie% such
as the Northern Mariana Istsnds, only if expressly extended to them. This sub-
section expressly extends to the Northern hlariana Islands certain provisions el the
Constitution an if the Northern Mariana Ishmds were a State. "l_ose provi_inns
loll into two groups: (a) the basic rights of citizenship which were made. ap )licable
to Guam and the Virgin Islands in 1968 in connection _'ith the r Elected Governor
acts, see 48 U.S.C. 1421b(u), and 1561 (last two paragraphs), as well aa the.sub-
sequently adopted Twenty-sixth Amendment to the Constitution_ and (b) certain
provisions of the Constitution limiting the power of Congress and defining the
relationship between the Federal Government and the Si.ates, which were not.
relevant to the 1968 legislation. These are in particnlar Article I, Section 9, Clause

__The_snbsection exempts_proi:eedings in the local courts--except.where required ¢"
by local law--from the requirement_ by i,dictmc tt by gra ul jury and lriaI by

., _u_.ry:Similarprovi_ot_._exi_t w_th respect to Guam (.iS IT.S.C. 1.i24(b)), and t.h'e
_xrgm _manus L_ u.S.U, l,mt, 1616). They are supported by decisions mmh as ""
D_rr v. United ,_tntes, 1.q5 U.S. 138 (1904), _.nd Balzac v I':/erto l_:ico, 258 U.S.
298 (1922), holding that the Constitution does not reqnirc jury trials in the local
courts of unincorporated territories which do not have the common-htw tradition.
The subsection also provides that other provisions of the Coostitntion or fnLurc
Amendments thereto will become applicable to the Northern Mariana I,dands
only with the consent of the Government of the United St:ties and .the Govern°
ment of the Northern Mariana Islands, unless, they at)ply to the Northern
Mariana Islands of their own force, i.e., because they relate to "fnntlamental
rights". • .

/ _hbsection (b) specifically exempts certain prey sloas of the Covemmt from
the applh_ability of the Constitution to the Northern Mariana Islands. They are
eection 20:3, providing for a dept_rt.nre fro n t.h-. On,_-Man On,-Vote rt e' s- )n

'= 506, _'hictt permit.s a i>ntent.ialty nonunilornt rnl, of naturatizatitn= in the Northern :'
.. " . .... mormon Islands; section 803 which limit._ the acqu s t on of prop*.rty to )ers.os

.: -" st Northern Mariana lslant_ descent; att(I the proviso in _ection 5(ll(a) which :.. i
': x permits dispensation from the right to jnry trial in local cmlrt proceedings. This ,! i

• .. "" snbsectinn h_ been inserted only not of snperalnmdance of caution. [n tho
"f" discussion of those provisions it has been pointed oat that they are in act:ord t _GG87.... with the Constitution. ,. ,

i '...... .................... ?. q ,... ,•,.. ,,
....... i"_"_?""' ['": ............ : .................... ,-',--'--i' ....,. i'. ' . . ' " - " ..... :...... ?":-"- ...... ' ......
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Section 502

. "..:.,(a) The. following laws• of the United States

•. 'in existence on the effective date of this Section and f

subsequent amendments to such laws will apply to the Northern

Mariana Islands, except as otherwise provided in this Covenant:

.... (1) . those laws which provide federal s_ervices

".< and financial assistance programs'• and the federal banking _ .

. •.laws as they apply to Guam; Section 228 of" Title II and ::'_ _

Title XVI of the Social Se'curity Act asit applies to the..

several •States; the Public Health Servic_ Act as it •applies

to the Virgin Islands; and the Micronesian" "Claims Act as :

it applies to the _rust Territory of the Pacific Islands " I

"'-"" "" "(2) • those laws not described in par'agraph

(i) Which are applicable to Guam and whi.ch are of general

application to the several States as they are applicable ....

.. . .
to the several States; and : :_: _: ;_ :'"-'- "-_"; ,

(3) those laws not described "in"paragr_p_s: :-'_-

k(1) or ;(2) _which are. applicable to-the Tr'USt Territory
(

o'f the Pacific Islands, but"'not their: Subse-quent-amendments t •

• unless specifically made applicable to th-e Northern. Marian&_

Islands/i:as they appl_ to the•.Trus£"Territory - of ;the•[Pa'cific

Islands Until termination Of the TrusteeshlpAgreem'ent, • :

and •wili•thereaft•er be inapplicable :' "-'_-::•:_ •": " " "_•• •••

•: "(b) The laws of the United States regarding ; ""

.coastal shipments and the conditions of .employment] including

%.

the wagesand hours" of employees, will apply to the activities

-'_gf the United States Government and 'its contractors in
/

"--the _ Northern" Mariana Islands. ":'" : : "_ "" " " " f'

...... Effective Date: See Section_1003(b).Du_J _4-,

Mutual Consent Requirement: No.

Referred to in Sections 50_(b), 1003(b).
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Report of Drafting Committee:
•' .:_."_.1%._.

Section 502. The i,terim formula stated in this Section is not intended to be the exclusivemethod by
_ t,d_ichlaws of the United States are or can be made applicable to the Northern Mariana Islands.The
f:j Congressof the United States will have power subjectto Section 105 to alter the manner and extent to

r, 'which taws covered by the formula apply to the Northern Mariana Islands,-tomake laws not covered by _'
" the formula applicable or to make laws coveredby the formula inapplicable. The formula does not make

the Northern Mariana Islands into a territory or possessionof the United States prior to termination. In I
many instances, however, the Northern Mariana Islands will be treated as if it were a territory or
possessionof the United St_t_._prior tn termination, far m3nv !3ws _pp!!c.,v.!e '_o_uan, because ;_.is a
territory or possessionwill become applicable to the Northern Marlana Islands. " " " ' '

The phrase "applicable to Guam" or "applicable to the Trust Territory of the Pacific Islands" in this

Section Jsto mean "applicable within" as well as "with respect to" the geographicareas mentioned or 0
•the people who reside in or who are citizens 0f those geographicareas• " '- "

") 25(a| of the Federal ReserveAct, asamended (12 U.S.C. 466, and 601-632, respectively) and Section
(" The term ,"the federal banking laws" in Subsection (a) hasp'articular referenceto Sections 13, 25 and

. .-.

5191 of the Revised Statutes (12 U.S.C. 143): The reference to the Microneslan Claims Act in
_i " ,Subsection (a) is not intended to preclude the Northern Mariana Islandsfrom seeking suchamendments ]

to the:Act, or increasedappropriations for its implementation, asappear appropr'iate or desirable. /
• . .. • .. . - . . ..

senate Committee Report: " ,

• X'_P,C/;,IO'II,Ol_.--'j'J)e l)ll)']_)Se O_" tJ3|S seci']oii iS i'o prn_;|f|F- a "w/3rl-faD]i_ ;?_i

, body of ]sw when the new government of the Iqort]lern _[ariam_. l's. _l
' lan_ls becomes operative pursuant to section 100_(b). This section does il

not relate to the _ower of Con,,res_ to le,,islafe with resnect to the z;|
• . '-- ' _ . _ ' : , "U " " S

Northern _[ar]ana 3Islands; that i_ne is dealt xwth m section 105. _'l
The basic principle underlying section 50_ is that the federal laws _i

applieabls to Guam and whici,areof _eneral al;plicadon to the seve,'ai _j :
States shall also apply to the Northern Ma,'iaua Tslanda. This means in i_i
effect that the federal laws applicable to Ouam will be extended to the -_i

Nollhel_ M'ariana Islands, unless they are local ly restricted to Ou,.nm, ._
such as the Organic Act of Guam. See subsection (a) (_).

t There are a number of exceptions fo that rule. The laws which p)'o- 1
•vide federal services and financial a_sistance programs, as well' as (!

"' certain bankinff laws (12 U.S.C. 143. 466 and 601-6.32) will apl(;_" lo ,_
,; the Northern Mariana Islands as they appl_" to Guam and no! to'lhe ._

several _'States. Section _'28 of Title _rI and" Title XVI of the S0cial I
i

,!::Security Act, whmh apphes to all the States will not apply to the
"-';"D'ortbern Mariana Islands, although i_ is not, applicable-to Guam.
:72The Public Health Service Act will apply to the Northern Mariana
,::: Islacds'as it, applies to the Virgin Islands because its applicability to
.... Guam JS uncertain. T1)e Mmronesmn Chmns Act, which m_thonzes
, p.ayment for war and post war damages caused by t!le U.S. and which

• does not apply to Guano will apply to the Northern ,M_ariana Islands
_ _t- appbes tn the Jm_st Termtorv of the t acetic'Islands. See sub-

"-secti°n r(a_(1L _"l;,_ " ' ='.. ;'_l'i'ede al _ s applicable to the Trust Territory of the Pacific Islamls ;
•which do not fall into any preceding category--in gener.fi those fed-

"-.eral laws which apply only to the Trust Territory of the Pacific Is- t,
..'lands--but not their amendments unless specifical'iy made applicable

, to the Northern Mariana Islands, will qpply to the Northe.rn Mariana
ilslands until the termination of 'the Trus(eeship. See subsection
!i.(a) (:_)......
• .... S,bsection (b) in_ovldes that with t_espect to the activities of the

Unit.ed States real its contr._ctors in the Northern Mariana Islands,
} thn _:_llartt] l:l_','S t!on,"_r_l'_a eoa_;tq] shion _nt_ _ttc] the ra_Id t on_ Of

•-elnployntenti--ltlc,uum_- w:tges-a.ntx--tioilvs, -w4d-ue-.a.llpllCabte._._l_hlS_ ]
• --" "; " " "" " " r - " • - - i. .....

.proYJs_on IS lmpoi'|allt, bee.rose Ilmse laws wlll be gcner;=lly Dlal)l)b- .
cable In the _rorthern },[ariana Islands until the Coitffrc'_s under(qkes z

t.o fully apply these laws to the Northern Mariuna l'slands as pro-
vided in section 503(b) and (c).
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_-'(TI_ hltel'bn I,r,,ccdm'e staled hi this Section is lint intended ix) lie the" I " " : . . •
:..exclusivt_ metll_,d by which btws of the Ullitvd States are. or can be ' I

• "made /ippllculdl; hi Ilm _'orthern Min'iana l._land.% "l'ho Congress of
lll_' lJniled Stnl._,s will have l)ower slillject, tn _eelion 105 1o alh, r the
l!iliilner lind t, xlc.nt l.o which Ill',','..; ¢overell by lhe forniiilil apply to i ,

• tile I_'orlheril l_fiu'iaull Islands, Io niake hiws nol covered by 1.he for-

Intila iilqlllcable or to nulke laws covered hy the fOl'liinia inlll)l)lil'-al)hL "
'l'h# forniuhl does tint nillke the Norlherli _tai-hina Islands into it ter-

nS,o, yo, <,,<he,,,.!,.,, l,, ,,7,{r,F,%.I,I
lnsl.ilnce.s_ hewever_ lhe _'nrtllei'n .lllll-lana ... ; - , ',i > ..

if i_ Wertt, a lerrilnry or posse._sion of the Uiiil'ed Slales prior t? l ernu- ,

P._t.ioP-_.'f+,!- .,._l_r I,tx_r annlieable to C_llaln be(,lllls0 it is a Icrrltory or

:: possession.will "[JOCOIllO aliplicabh; to the A'_{il-[ilci'n :%tal'llul;_ x._ilili<i_.

" :iThe.phl-llse "applicable to (_'lzalil "i of liappiie'ibic to the 'J'l'llS[ Ter-

" 14tor.y el the Paeilic Islands" in this Section is to llieall Ua!)plie]dile"
•_vlthin,. lie well :is "with respect to" the. geo_i'ill)hlc i/i-eRs inenllOlle.(l

"" or-the.people who reside ill ill' vlho are citizens of tllofe gcosraplilC
"...,f_art_liS_ 1_.1.::.2.
• ;'.,..-,The te.rm "t.he federal ballk]ll_ laws" ill Sulisecliol{ (ill has psi'tic-

"-'. ")lilhu" refereilce to Sections 13, 0-5 and 0-501) Of the Federal Reset're t
" :::'_.gL, as amended (12 U.S.C. 4f;0, and 601-632, respect!?'ely) and Sec-
'..: l.ioa.5191 of the Revised Statntes (12 U.S.C. 143). The rcIerence to
{:-_"UagMieronesian Claims Act ill Subse¢iion (_0 is not intealdcd It) pr_- v
7_:_;.ellltle:the Northern Mariana Ishinds from seeking such ,llpendmcuts i : :
•";;'In tl e- ={el..or il created i1Plil_llFiiitiollS for its implementation, as ap- i ; " [, :'
"': r_ear.annrol)riate or desirable. ..

._.... .... , . L .:_

_ouse Con_nittee:Report:
Mection 50_.---_Subsection (a)i of this section contains a _ormula _or-

determining the-initial manner in,-which federal laws other than the
Unltect States Constitution will apply to the Northern Marianas.

,. Subsection 502(a) (1) assures that: laws _t:hich provide federal sere-
• ices and.financial assistance programs for the States and territories.
• will apply to the Northern Marianas as they apply to Guam; Secf, ion
/2_8 of Title II and Title XVI of the United States'Soci'd Security Act

federal banking laws will apply as they apply in Guam; the Public
H.ealth S.ervice..Act will apply as it does in ihe Virgin _slands; the

• _hcronesian Claims _kcg will continue to apply to the Northern _[ari-
an_ as it applies to the Trust Territory of the _aci tic Ishmds.

Subsectiou (a) (2) is the general -formula for the application of3 " • . • ' "

fc(,eral -taws. It contains a two-pa]_ test: appbc'_bdl_y to Gmtm and
applicability generally to the states. " . ;_
• Subsection (a) (3)• provides that those federal laws which are not

dealt, _vi_h by sltbparagt_tphs (1) and (_) and which are applicable to
" the Trust Territory will continue to be applicable to the Northern

_larlanas. " " -

.; /Subsection 50"2(b) provides .that th_ laws of the United States tel

_arding coastal shipmeiits and the conditions of employment, includin__
. t_he wa_,_. _ln[/hgtj_,s,,9.f employees, !v.l[l be apphc'tble t o tha act oilier

¢" of the United States Government and itscotatract0_ in the Northern /
l_q.ari___n__,I__!ands. . ;........ ...._,..:

MI'3U memoranoum:* , ,-- = "" .: i
..

_ectlon 80,_ # ':': "
This Section deals with the general applicability of United States l_ws t.o the-

l_orthern Msriana Ieland_ under the new status. - i

Subsection (a) contains a formula for determining the nitial manner in which. _i }

federal laws other than the United States Constitution will apply to the Northern i{I/
_larlanae. This formula wan devised for several re;rsnns. First, it is necessary and

app¢oprlate to have a full body of federal law applicable to the Northern Marianas ":
when the new Gnvernment of the Northern Marianas comes into effect• Second,

it was not possible for the MPSO and the United States delegation to review each /federal law to determine whether and how it shoukl apply• For these reason.% a

formn|a was developed which i_ based on laws Which apply both in Guam :_nrl i.u, /
--the-st ttes-of-the-union.-Under.Seetion_50_,_a_Commissinn on Federal Laws will be

I

establ shed which, after a re_iew of each federal law taking int-o-/Ic_Sn-C th-_,................

policies of the Covenant and the local conditions iu the Northern Marian:is, will
make recomment ation_ to Congress concerning the :lpplieatin; of tbe.se l: w._.

The formula in Sub._ection (:0 is not intemled to be the exclusive metlmd by

which laws of the United States are or ean he made applicable to the Northern

_'Iariana Islands. The Congress will have the power consistent with tho Coven:mr
to alter the Inanner and extent to which htws covered by the formula apply to the

Northern IMarianas_ to make laws uot covered by the formula applic:ible, or
to make laws covered by the formula inapplicable. The formula does not make

_,the Northern M'arianas into a territory or possession of the United St,ires prior
• it* termination of the Trusteeship Agreement. In lnany instances, however, the .
• Northern Marinas Isbmda will be treated a._ if it were a territory or possession

;_'" of the United Statas prior to termination, for immy laws applicable to Goam "i!

•. _rbeeauae it, ia a territory or po._esaion will become applicable to tha N_rthern :i:_

..:.:'' _L-,#'#-__s.

.......................:V:.:v. 7{-7........,...........................:............. ................... : ..........................
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, The phrases used throoghmlt Sul)Mectioa (a) "applicabhs to Guam" or "su-
itable to'the Trust Territory of the I'acific l'dand_" are used in tim senses _)f

_al)plicable within or with re_l)ect to" the, geographic area_ mentioned or the
people who e'_ai(le hi or who are citizens of those geographic areas. II, is nnderstood,
f6r example, that laws providing fbr the cxtradil.ion of l)crsmls from cue _t.ate or _,
territory to smother state or territory, 18 U.S.(L § :4182, will bc nl)plical)le with
respect to the Northern ._lariaaas lie the silnl{! in,inner and to the/_allle extel|t aa
they arc applicable with re_peet to Guam or a state.

It iS alSO undcerstood that the tt_rln d'iltwa" i_;broad enough to incltlde executive
orders and reguhttknls of federal agencies which trove the force and elf oct of law. It
is anticipated that, the executive branch of the United Stutcs Government will
make appropriate changes consistent with the Covenant to executive orders and
regulations net:c._ary to implement Sectiou 502 aud the remainder of the Covenant.

Sul)section 502(a)(1) assures that certaiu significant laws apply lit cextain
ways: " "

Laws which provhle federal servlces and financial assistahce programs for
the States and territories wilt apply to the Northern Marianas as they apply
to Guam. These laws are estimated to provide $3 million every )'ear to the
Northern _farialeas. They cover t_wide range of federal l)rograms and services,
more fully discussed under Section 703.

Section 228 of Title II and Title XV[ of the U.S. Social Security Act will
---_:"_:;t'_:c.'-;o;_b.c;'n""........a.s_t,,_pi_1",:_L',....St;.tc_."al:'-"" .....
where provisions for the needy, aged, blind and disabled are less generous

" than in the States, the Northern _larianas will receive the full benefit of the.
"Act.

The federal banking laws will apply as they apply in Guam. These federal
laws are generally designed to protect depositors and facilitate the efficient
operation of a national.banking system in the United States. For the most
part the federal banking laws apply in the states in the same way as they a _ply
in the terr tor es and the Commonwealth of Puerto Rico, but there are certain
differences which are intended to assure that all the financial resources needed
to promote economic development are available. Such r_ourc_; are not
usually available from local souree_ alone. It is expected that the Commis-
sion on Federal. Laws established by Section 504 will review the applieatiou
of the federal banJ_ing laws to assure that there is adequate local'control over
important financial institutions. It is also important to note tbe Government
of the _'orthern _'Iariana Islands will have the authority to charter local "'
banks and other financial institutions similar to that possessed by the States.

t The Public Health Service Act will apply as it does in the Virgin ]slands.
It appears likely that the Public Health Service Act applies in full in Guam,
and therefore might have been covered as ._ law r_roviding a. federal service

and financial assistance program under this subsection. However, there has _._"' in the past been some confusion about this and in view of the importance of
many of the law's provisions, including those relating to health maintenance
organizations, it appeared the safest course to provide that the. Public Health
Service Act woqld apply as it applies in the Virgin Islands, where it is clearly"
alaplieable.!n its entirety ........... " .....

"The Micronesian Claims Act Will continue to apply to the Northern .:
•..- lVlarianas a_ it applies to the Trust Territory of the Pacific Islands. This

Act is not applicable in Guam or the states and therefore special provisioff
had to be made to assure that payments would continue to be availab e to
those who are entitled tc payments for war related damage. Once the Cov-
enant has been approved :rid the eon_t.inn_d applicability of the Act. is
assured it would be appropriate for the Northern h.Iarianas, through its lo_.'al
government and the Resident Representative in Washington to which it will ,
be entitled tinder Section 901, to press for such amendments to the Act and
additional appropriations as are needed to ensure that adequate payment for
damages is made.

Subsection (a)(2) is the general formula for the application of federal laws. Tt
• contains_ two-prong test: applicability to Guam and applicability generally to

the states. Tbis test is employed for two reasons. First, it is intended to avoid /
the application to the Northern Marianas of legislation which is unqiuely appli-
cable to Guam, such as the Guam Organic Act or laws providing for'certaiu /public works on that ishmd alone. Second it is intended to prevent the apl_ca.1 ion
of laws so as to reach intraterritorial matters within the Northern !_larlan:'_.

:' Islands where similar intrastate matters ;vithia the states are not reached. To
• reach such matters in the Northern hlarianas would be inconsistent with the I. !1

guarantee of local self-government contained in the Covenant. This Subsection
also removes all doubt by assuring that certain very old "tcrritoriaU' laws passed
by the United States would not apply to the Nort.her_a Marianas. These also wmdd
have been inconsistent with lee::l se!f-gqvernmenL The result _f thisSnbscctio,t •
will be the application of a wide variety of federal laws to the Northern Marlanas,
selected because of thier applicability to Guam anti to the Statds.

; Subsection (a)(3))recedes that those laws which are not dealt with by sub- .
paragraphs (1) and (2) aud whic _ are applicable to the Tn_st Tcrr tory will con-
tinue to be applicable to the Northern hlariaoas, l'[owever, subsequent amend-
menls to snch l:tws will not t)e applicable to the Nnrthern Marian:is unless ape- I.
eifieally made so applicable. Upon the termination of the Trusteeship Agreemei_t
laws which are applicable to thd Northern Marianas. solely because of this sub-
section will cease to be applicable. "['he purpose o[ this Subsection is to assure that
the formula for the interim applicability of laws stated ia Settle, 502 does not
miss any important laws which are presently applicable here. Between the elTec-..
tire date of this Subsection aud the titoe that the Trusteeship terminates those
laws can be reviewed by the Commission on Federal laws established by Sectioa
,504 to determine whether their continued applicability is necessary and ap )ro- I

prlate. One.example of-u lax_:whicb will be-re::de apiflicable-by Subseclion-(a)(3) -]
and wh ch probab y shot d be contimwd in its al pl eat (n, is 26 U S C. § g72(b} (4),
which deals with special federal tax treatment of honda I)ought by I)(:r:tms within
the Trust Territory. Snbsection (a) (3) also _erves the v:duatde functiou of assuring
that after the new Government of the Northern Mari:mas comes into :.fleet, hu_,
prior to the termin:etioa of the Trusteeship, the United States Congress can amend
laws applicable to the 'rrust Territory without inadvertently making those c

_. amendments applicable to the Northern M:_riaoas.
Subsection 502(b) provides that the laws of the United States regarding co:L_tal

shipments and the conditions of eml)loyment, inch_diog the wages and hours of
employees, will he applicable to the activities of the United States Government t'

" and its ceutraclors in the Northern lXlariaua Iahmtls. This exliress provision is
necessary because of the general inapplicability ol these law tm(ler Subsections
5D3(b) and (e} discussed below.
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Adminis t rat ion Memo randum:

• . BEc-rloN _03
• % •

Tha purpose of this ._.ction is to provhle tt workable body of law when the new
government of the NorthP.rn Mariana Islands heeomes operative pursuant to
be_tlon 1003(b). This secti,m cloe_ not relate to the power Of Coagres._ to legislate
with respect to tits Northern Mariana Islands; that i_sue Js dealt with in section *:
105.

Tl*e bask: principle underlying section 502 is that the federal htw3 appllcable
-tO Guam and which are of general application to the several States shall also
apply to the Northern ht:tri:ma Islands. "Ihis menus in effect that the feder:d •
laws applicable to Guam will be extended to the Northern hlariana Isla.ds,
unless they are locally restricted to GUam, such t_ the 0r_anic Act of Guam.

-- 'Thereare a number ol exceptions to that rule. The laws which provide federal I
services and financial assistance programs, as well as certain banking law._ (12 :, |
_J.S.C. 14_, 455 and 501-532) will apply to the Northern l%_[arianaIslands as
they apply to Guam and not, to the several States. Section 228 of TitLe I[ and . |

• Title XVIoI the _oeial _ecurity Act whic h applies to all the States will apply to . i
":'C_" the tNrorthernMariaua Islands although it is not appl cable to Guam The Publi_ '"_ !

(,_ , Health Service Act wilt apply' to the Northern Mariana Islands as it applies to _" " '.... the Virgin Islands because its applicability to Guam is uncertain• The Micronesiah :
_&_:" ,. •Claims Act, which authorizes payment for war aud post war damag_ caused h7

the United States and which does not apply to Guam, will apply to the Northei:-,,

_i l_lariana Islands as it applies to the Trust Territory of the Pacific'Island_. See,_.. subsection(a)(i). • " -
,_;_ Federal laws applicable to the Trust Territory of the Pacific Islands which do ,

_i *mr fall into any preceding category--in general those federal laws which apply 'only to the Trust Territory of the Pacific Islands--but not their a,nendments:
_r'_:.. unless specifically made applicable tO the Northern Marinas Islands, will apply
"_ , to the Northern lX_ariana Islaad_ until the termination of the Trusteeship. Se_
_ subsection (a) (3).
_._! " '. Subsection (b) provides that with respect to the activities of the United States

_:: and its contractors in the Northern 3darlana Islands, the federal laws concerningcoastal shipments and the conditions of employment, including wage,; and hours,
win be applicable. This provision is important because those laws wilt be generally

_:." inapplicable to the Northern :_Iariana Islands until the Congress undertakes to
:',-" fully apply these laws to the Northern _Iariana Islands as provided in section

503(b)anti(c). " ' ." •• " :

Section 503

•- . ".... _#:the:ffniged -St__tes/
_D.._. The followlng"la_s _- /

i

;preXen_lu_- _ inapplicable to the Trust Territorg :'°f the pacific
i

Islands, _ill not apply to the Northern Mariana Islands

" tO:the extent made _ " : _ ":
....:exc4pt in" the manner and aplicable

to them b_ the. Congress b_ law after termination of.the :_

hi /- " .Trustees p Agreement:

""" (a) •except as otherwise provided in Section . ¢

506, the immigration and naturalization laws of the united.:

States; : :"

[b) . except as ..otherwise provided in Subsection

(b) of SeCtion 502,. the-coastwise laws of the Unxted Sta _e_

prohibit;on .in.the laws of the United States against ]and ann

I
foreign vessels landing fdsh or unfinished fish F_ducts

q

in the united. States; and

', (C) the minimum wage provisions of Section 6, i_'

" Act of June 25, 1938,.'52 star.. 1.062, as amended. : : :
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Effective Date: See Section 1003(a). 2
Mutual Consent Requirement: No.

Referr_ to in ,Se.c_ions 506,(a), 1003(a). ;

Report of the Drafting Committee:

/Subsection503(a). It is understoodthat the lawsof the Trust Territory of the PacificIslands,as
modifiedby theGovernmentof theNorthernMadanaIsiandspursuantto itsauthority,whichrelateto
the subjectsaddressedin this Subsection,will continueto be effectiveafter terminationof the
Trusteesl_ipAgreement,exceptto theextentthat theyaremodifiedby federallawaftertermiTtationor " |
by theGovernmentof theNorthernMarianaIslands• /I

Senate Committee Report:

• ,5'eb.t'i_zrt:505'.--Tiffs section deals with certain lairs of the Ih,ited
• " Stales which are not now applicable to the N%rthevn Mariana Islands
.... a;,_dprovides that they will rentain inapplieahle e×cept in the man- :. .,_.. :, .

" her and to the exte tt that they a_e_,i_:_(leal,nlic d,le 1v m,eci[ic I,,dsS_s
lattou enacted after the termmatm,t oE the T,'t|steeshi ). These laws-___ltl'e" " - ". " , :_:2.4K.g• . . . . . • • . .:3._ •

The Immigration and Natu.rahzafmn Laws (suhsectmn (a)'). 'l:he_"_
: .reason this provision is i|tch|ded is to cope with the pvoblmns wl,iel_

unrestricted hmnigration mav impose upon s,.all ish, td eo}nmuni;/_
ties. Congress is aware of thdse proble us See. c.-_.. Alien. Labrn" Pro=;2t_"_
gram _ Guam., I-Tearing before the Spec}a] Study S||bcom|nittee of-'":_4_l
the Com,nittee on the Jt|dici'try, llouse of Represe;mttives. :13d(.:ong:¢_=_._
1st Se_., pp. 1.q-25. Zt may we)l be th tt these p "obleus will have been_.!_'__
solved by the time of the termin._iion of the Trnsteeshi,, -k,q'oe ,e }._
and that the Immigration and Natio_ 1 tv Act containb,g adequate4_

":protective provisions can then be inh'oduced to the No|'fherit M"tria:,a-'4_]
_Islands. Section 506 provides for ,'t linfited applicability of that Act::f_-_
in the interim period for the benefit of the chil,h'e, a_d innt|ediate::i_
relatives of permanent residents of the Northern Mariana ]slands. :_._

Other laws covered by section 503 are the coastwise laws of the:_
"United States and the l_rohilfitions a_ainst foreia'n vessels l:mdin_.._"
fish or unfinished fish products in the _Tnited States. S|,bsection (b)J _
The immediate introduction of those htws into the Nortln,rn Mavian_-.;:i
Islands may .cause serious economic dislocation. For that reason tl,ei_: :::
introduetiou should await special scrutiny to be made after the esiab- ::
iishment of the Connnonwealth. ' q:

The same consider:tie;: applies to the introduction of the Mi,imum:,_
• "riVageLaws. (Sol)section (c)). Co:tgress realizes that the special con- _
ditions prevailing ifi the various territories require differe,t Iveat.-:;.:_,
men:.)29 U.S.C. _006.See the specific provisions re1 _ti g"to Amer can :_
Sa|nolt, Puerto Rico and the \rirgin Islands. In these circumstances, ,ii_
it" would be iwq_ln'Ol_t'iate to introduce the Act. to the Northerz_.-; i

, _[ariana Islands without preliminary studies, rl'hert, is nothing which ._
• wotfld prevent the Northern Marian: Isht,ds from enactin,-, their own :;_
Mininm u Wage Leg siation !_[oreover as set forth iu _ection 50:_[b_ :-:_'_
.'_heaet_whes of the Umted States and _ts cont,'acto,.s m the No|'tl,e:'n
M'a -lane Islands will be subject to existin,* pertinent Feder.tl Wa,,es
,_,d TTn,,,._I,emslnhon

House Committee Report: i

• A'ech_o_5(;3.--This section deals witl, certain iav-s o:f'ihe"O,:ited
•_. St-atffg,_t prese_itly _¢pl_lical_le-to .the Norther_a _laT'i:'mas and pro-

rides that these laws will not. _.pply to the Northern Mariauas prior to.
termination of the Trusteeship. They will not apply after termination

,. until the Congress of the United States specifically acts to make them
applicable. • .... ' , . "

Subsection 503 (a) provides that _mtil Co,|gress acts fo make the i,n-
migration and natu|_dization laws applicable, the Northern Marianas
will have local control over immigr,.tion.

Subsection 503 (b) provides that the coastwise shippi,tg laws of the
D'nited States and the laws of the United States which prohibit for-
eign vessels from landing fish or unfinished fish products tit the United

• " • tStates will not. apply extept m the ma _u'r and to t,l,e extent (: mgt'ess
•% _hoald determine, "" _ "_t:xce.pt to Lm_e.,_,:IL t)l, v ,ted iil [-_t_ction562(b) ,el:-

tire to the United States Govern|ne|tt and its cm,t.ractot_.. " '
' ' Subsection (c) provides that the federal |ninimum wage provisions 1_d'_3
:o -;viii not. presmttly exte.d to thu Norther, t Marlu,.t Islands to tlm yx- t

ttmt tlmv :Duly to uriwtte employet.-sand employees. .-.':..3' ' .

-/45"- ,.
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MPSC Memorandum:

_ecti'o'n._03
Section 503 deals with certain inq)ortant laws of tile United States, not

pr(_ently applicable to the N¢,rthern Marianas. It provides that these laws will:
lint apply t. the Northern _larianas prior to ternfinatiml el the q'ru_tepship
aml"_vill not even apply after term at o u less md until the Congres_ of the
United States s _eeilicaliy aek_ to make t.henl apl)licable.

_ect nn 50._(a) deals with the immigration aml naLuraliz:*tion laws of _he
IJnitet, I States. These laws will. n.t apply until, after termination, Cnngress
acts to make them applicable eithPr as they are applicable in (,*her areas under .
the American flag, or in some special way which takes into :teen,at the particular

• conditions in existence at that time in t'he Northern Mart:ross. Unt.il and unless
• Cungress so acts, the Northern Marian:m will have local control over immigration.

qhis .;_ a :_e_,,_o? _f _ontrel which "::.not _mjnyad !,y a::y territory or ever, by '.he
Conunonwenlth of Puerto P_ico. Upon the establishment of the new Government
o! the Northern Marianas, the innnigratiml laws of the Trust Territory will
become effective ._" the immigration laws of the Northern Marines I_;hmds.
"l"h,_e laws are subject to change by the popularly elected Legislature el the
Ndrthern Mariana Islands. The_e are the law_ which will govern immigration
into the Northern Marianas. . . • - .'..

Subsection (a)(1) is subject to qualification by Senti'on 506, tiut this does not
un:_.rmine local control of immigration. Section 506 is designed to ossure that,
even though the United States immigration and naturalization l_ws do uoL
apply to the Northern l',:Iarianas, close relatives of persons in tile Northet'n.

• ]tlarianas can come to the Northern Marianas, live here for the requisite'period
of time, and become U.S. citizens. If Section 506 ]tad not been included, this
would not be possihle. The details of Section 505 are discussed below.

Section 503(a)(2) deals with the co_twise shipping laws of the United States
and the laws of the United States which prohibit foreign vessels from landing
fish or unfinished fish products in tile United States. The coastwise laws are
generally applicable throughout'the United States and apply to Guam. Because
shipping rates on American vessels are higher than on foreign vessels, the ap-
plication of the coastwise laws, also known as the "Jones Act", can have a detJ:i-
meutal effect on local industry and can significantly increase the cost of consumer
products. It is therefore desirable to keep these laws from applying until at le._t

aftJ._r termination of the Trusteeship. The other set of laws described in this . _, .[
Subsection, those dealing with the lal_ding of fish and unfinished fish products

by foreign vessels, would probably not apply to the Northern Mariana Islands !under the formula found in Section 502 Jn'any event, for it appears that these
laws db not apply to Guam. However, this matter was not entirely clear and so out

I :of an abundance of caution the Northern Marianas is specifically exempl;ed from

these laws 'rite combination of exeml)tions found in Subsection 503(b) nmy .!permit the establishment of a fish processing industry in the Northern ?,lariauaz
eomparable to that established in American Samo.a which also enjoys the exemp-
tions contained in thi_ S _b__etioa

• J'/

Subseefiou (c) provides that the general minimum wage provisions eontained
; in fuderal law, as they apply to private employers and employees, will not be made
..-.. applicable to the Northern Marianas until Congress acts to make them applicable

after• termination of the Trusteeship Agreement. After extensive study the 5YPSC
_:: was convinced that the local economy in the Northern Marianas cannot now !

" support the minimum wage laws .which are generally applicable in.the UnitedStates. These laws are based on the cost of living and nrevailin- waze levels in /;:' th ,- o
_ e lngldy develSped American economy. Imposition of these requirements on /private employers in the Northern Marianas prematurely might force many era- '

ployers out of business and contribute to a substantial increase in the cost, of /u living. The Government of the Northern Marianas will have the authority to sct
its own minimum wage laws for private employers as well as for its own employers

_ if such laws appear appropriate. These laws--unlike 1,he Federal laws--2can be
_. adjusted to suit local conditious. Guam llas this authority, and its minimum wage
: law now _requires a higher minimum wage than the United States minimum wage.

The Northern Marianas wilt be able to do the same thing if it wishes. Under
kqubsection 502(b) employees of the United States and the United States military :
and its contractors will receive the minimum wage in accordance with federal law.

tlt should be noted that the other provisions of the federal Fair Labor Standards t' I
Act., which deal with such matters as maximum honm and overtime pay, will be
appheahle tc the N_r_..crn Marlana_ under the.foraml_ _tt*_ed iu Sc_ion 502(a). :

% :

Administration Memorandum:

This section .deals with certain laws of the United States which are not now
applicable to the Northern Marinas Islands and provides that they will remain

inapplicableexcept in the manner and to the extent that they _re made a_pli-
._. ...... _ _ ........ o- .............................................. l .... _"

"J.'hese laws are:
. --Tha Iinmigrati0n a-n-d-Natui'alization-La_,Zq (subsection (a)):-'The reason this ,
• provision is included is to cope _¢ith the problems which unrestricted immigration

' may impose npon small island cOlnlnuoities. Congr_ is aware.of those problems.
" Sc_,e g:, _41ie.n Labor l"_rogram in Guam Hearing hefore the Special Study Sub-
_" con_mittee of the Committee on the ]'udieiary, lhmse of Rcpre_ntativcs, 93(1
_': Cong., tat Sess. pp. 19-25 It may well he tlmt these problems will have been
"' solved by the time of the termination of the Trusteesh p Agreeme_xt and that the

:3 Immigration md Nationality Act containing adequate prntective provisimls can ,t. then be introduced to the Northern J_Iariana Islands. Section 506 provides for a
liJnited applicability of that Act in :the interim period for the benelit of the children

: and immediate relatives of permanent residents of the Northern hlariana Islands.
Other laws covered hy section 503 are the coastwise laws of the United States _'_

i_ t nd the prnhibitimls against foreign vessels landing tish or unlinished fish products
in the United States. Subsection (b). The intmediate intrdduct on of tho.4e htws
inla> the Northern Marlana Islatais may cause serious economic dislocation. For
tha_, roa._oa _,h_ir ia_roduat_on zhoald awai_ :,pecial zcrn**in 7 _o be zna_ln af'.cr '.i:a

.. esta_bllshment of the. _omm0!awealth. -._ ................
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"" "file_ame considerationappliesto th. introductionof the Minimum Wage
Ll_ws. (Sub._ection (c)). Congr,._s re_dize_ that the ._pecbd eonditio.._ prevailing
|n the verlr,us territories require ditferent tre_ttmeflt:'29 U.S,C. _.0O. See the'
,q_eeifie l_rovisions rchttlng to American Sltll|O.*t, ].'tl{_/'to Rico itn(l the Virl.in

t ]_htnd._. in these circumstauee._, it we.hi be inappropriate to introduce the Ac:_
to the Northern M*trian:L lsland._ without prelimhtary studies. There is nothing .
%hat would prevent the N-rthera Mariaua lshmds from en_tcl,ing their own
h'linlmum Wage Legislation. Moreover, as set forth iu _a_etiotl 502(b), the aetivitie_

e of the United Sta_s i_nd its ecmtrneU)rs in the Northern MariamL Islands will be
_ubjeet to existi.g pertinent Federal Wnges and Hours Legislation.

8_ion?"504 "

Section 504,. The President will appoint a Commission" on . ..:'"

Federal Laws. to survey the laws of the United States aRd. _.

t_ make recommendations to the United States Congress. as •

to which laws of the united States_ not applicable to the

Northern Mariana Islands sl.lould be made.applicable and _.
i.

.to _ what_ ex:tent, and. in-. what manner, and whiGh applicable :. :.-:_:'.

; _ .laws?should. be-made inapplicable and to what ext.ent and :.
-"

_n what manner..• The Commission will consist of_.seven persons

(at least four of whom will be citizens of the Trust Territor

of the Pacific Islands who are and have been for at least •.... •/ ......:..

five years domiciled continuously in the Northern M ariana :-.

Islands. at the time of their_ appointments) who will be .- _.

Crepresentative of the federal local private and public .!."

_nterests in the applicability-of laws ofthe United?States.. • ".

to,. the Northern Mariana Islands. The-Commission..will:'make " .;.'"__

its fina_ report and recommendations to theCongress within.. _
/

one year after the termination of the Trusteeship•Agreement,.

and before that time will make such i_terim._epurts and ._

recommendations to the Congress as it considers appropriate

.

to facilitate the transition of the Northern Mariana Islands " "_

to its new political status. -In formulating its recommendations

the Commission will take into consideration the potential

effect of-each law on l-oca_ conditions-within the Northern •

_ariaua Islands, the policies-embodied in .the. law and the '' ':

p,_.ovisions and purposes of this Covenant. The United.:States t ._

will bear the cost of the work _ of the Commission. ,.'" "_..... : ._'"

• ':'" .[ . . " . ... •..
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Effective Date: See Section 1003(a).

Mutual Consent Requirement: No.

Referred to in Sections 1003(a).

Report of the Drafting Committee:

"Section 504. The provision that the United States will bear the cost for the work of the Commission

does not mean that the United States will pay _he salary of the four Commissioners who are domiciled in

the Northern Mariana Islands.
i

Senate Committee Report:

..... ; -: ........ o, -:...... . )|
_eetlm_ 50,_.--1 h,s seetmn provides for tile e._tab|ishmt,.t of a Cora-

l
•' mission on Federal f.aws to make recommendations to the Oougre._s

as to which laws of the United St_,les not aplflicnb]e to the Norther._

Mari'ma ]sbmds sho,ld be made aplflicable and which applical,le laws
:' shall be m=uh_ inappliealfle. A si i i ar ('o, i Nsion was established _,

il tim Organic Act. of Guam, 48 ILS.C. 142Le. Congress did not act i. ii-

m(,diah.ly on its volu,,ino.s report..Most of its teen ,,memlatio.s, how-
ever. were .ltimafelv put into effect. It is believed that file work .f thi_

Commi._ion will he'greatly simplilled by section 502 whie]l extemIs (o
the _'ortlmr, Mariana "Islands n guhslanlial Imdv of federal law ]low

alqflieal,le to Guam. The Commission will consist of seven pe,_o.g, at
t least four of whom mast be eitize.s of the'Trust :l'evritory of ihe

Pacific Ishmds, who h=we been domiciled i:: the Northern M_u'i_,na
Islands for '_t least five years. The United States will hear the cost of

the work of the Commi'ssion. but not the salarie._ of the four (',h))-
mission(..'s domiciled in the Northern Mariana Islands. •

House Committee Report: : /
I l

50_.'--S_ction 504 r)rovides that th_ eresidentlof th¢"United tSf_%+no-;11 _--'" • ¢_ - • __ . ._

_ ;, ,,, gl_Hoinu _-__omJm_ioa on z eOeral Laws to survey thB ]aws ,_
: of the United States and make recommendations to the United States

Collgress as to which laws should be made a pplicabl_ to the Northern
: ]_armnas and ha wh_t extent and in whet'manner:" '_ _" : _ .: ....... •

MPSC Memorandum:

_eclion 50_ . " !

Section 504 provides that the President of the United States will appoint a
Commission on Federal la_vs to survey the laws of the United States and make
recommendations to the United States Congre_ as to which laws should be made

A_pplieable to the Northern Marianas and to what extent and in what manner.
• £he COlnlnissioll will consist of seven persons, at least four of whom luust be
eitizeni_ of the Tntst Territory who have been donficiled in the Northern Marianas
for at/least five years. The members of the Commission will be rei_resentative or
t_-e varmus publ o a _d private nterests concerned _ath the appheabfl_ty of Umtcil
States laws to the Northern Marianas. The Commission on Federal Laws must
makes its final report or recommendations to the United States Congress within
one year after termination of the Trusteeship. Before that time the Commission
will make such interim reports and recommendations to the Conferees as it con-
siders approl)riate to facilitate the transition of the Northei-n Niariaoas to its
new political status. In formulating its recommendations the Commission will
take into consideration the potential effect of each law on local conditions in the
Northern hIar anar the )ohcles em od", -, . l " " b ied in the federal law_ and the provisions
and purposes of the Covenant itself. •

The MPSC has expressed the view that the Commission should begin work I
promptly after it is established to determine the precise effect of the formuht for
the applicability of laws stated in Section 502, and that the Commission should
make recommendations to tim Congress of such. modifications in the formula as
it finds are necessary and appropriate. For exam fie the federal banking l.'tws I
will apl)ly in tl e Norther a Mar anas as they do in Guam under Section 502(a)(1),
The MPSC believes that the Commission should investigate the application of
the banking laws in "h:-,,,,_ regard i(, _t_stn_ that they ful;v, i,ioiet:i, i.i,e h'tar : m ._ ,
interest in local control of iml)ortant financial institutions. Tile Commission may
recommend appropriate changes in the law if it findsAhat_this_is_not so. Jn addi-

""tioi_,-the-_IPS0 believes that there.are important decisions to be made about laws
• wimse primary impact wilt come after termination of tile Tr_.lsteeship. A llUluher

of federal laws, I)articularly in the shipping and air tr:msportatim3 .fields, ])rohibit
,i pro'sons or corporations which do not meet certain citizenship requirements from

engaging in certain activities. In view of the fact that the people of the Mariauas
will be unable to hecome U.S. citizens until termination of ill,; "J'ruslecship and" )
the possibility that there will he a nmnber of mxtionals of tile Uaitcd States i. tht._

..Neff!turn. Marianas following termination of the Trusteeship (see Section :t0'2),

the Commissio;_ may'want to make recommendations to Congress concerning the /
manner in-which such citizenship provisions should apply to the Northern .[

_[arianas. ' • .,-'_ [
The O'nited States will bear the coat of the work of the CommisAnn. It. is n.der- "' I

stood that this prnvision means that the United States will pay to,- the staff work - !
,. wifieh will b_ necessl_,ry It.,_well _ for tile cxpt_tl_,tts atn.[ ,,_ztlltt ;v:,i t,[ [h_ iiiutniltw:,l

•_,frOm the United Static.. tlaw_.ver, the United States will not be responsibh: for [

the salary of the four commissioners who are domiciled in tho Northern Mariam_ ' ' I
P
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Administration Memorandum:

8_.CTION £04 _ _

Tills section provhles for tlm establishment of ,%Commlsslen on Federal Laws rv#_,,?_._.

to nlake reeomme.thttioos to the Congress ms to which h_ws of the United States

" ltot applicable to the Northern Mariana Island._ should lie made appllcM)le rind

t %vhlch applicable I:tws _hall he made inapplicable. A similar Commission was :e._2
established in the Organic Act of Guam, 48 U.S.C. 1421c, C(mgres6 did noL act _!_

d te ell its volunlilleus report. ]k{ost of its recommendttLions, however,imme ia y " ,_ " ... , . t ,h.t th. w_rkof this Conmissiou
were ultimately put into ertect. It, m .et,.eveu _.......... t " • '_

e reatl s t. Ii ed by _ection 502 wlfich extends to the lqorLhern _,_.arJal)_). _.."_._
will b l; Y " P ' o' , • • _:-.hln*_ cuam Tim Commit'ion

bubstatttial body el leoerat tl_w now app._a ..... _ - "_ ,Islands _ " - ' izcns of the Truzt

--:" co,,.i_t, ,_f r_ven r)ersons, _t lea.% four of witom mu_t be elt _

" Territmrv o[ the Pacific Islands, who have been domiciled in the'Northern Mari_n_
Islauda for at leaat five yearn. The United ;St:ttes will be_r the co_t of the work i

' the°[theNorthernCommission,Mariau_butL_lancl_.notthe salaries of the four Commissioners domiciled in "i

Section 505 /

_ection 505, The laws"of "the Trust Territory .of the Pacific '.',:

:.Islands", of the M ariana Islands District and:.its local "" .:" ,..
• . L" "

t_unicipaiities, and all. other Executive and"District orders :-:
.' . . . ....... . ... . • .

of a local • nature applicable to-the Northern Mariana :Islands .:
..: . ..

_n _he :effective date of this Section and not inconsistent . = , .

... .,

_th..this'Covenant Or with these provisions of .the Constitution,
• ;

treaties or laws of'the United States applicable to the .. "-."

Northern Mariana Islands will";remain in force and effect :.-."

t

u}'_dil and unless altered by theGovernment of:the Northern ,-'"
.. : :. 7 " I

14a"riaaa Islands. :..,' .. . • ..: -i" _ ",-.,-".... • _..-.. :.
•. . .:... : . -.: .

Effective Date: See Section 1003(b). .}
Mutual Consent Requirement: No. IReferred to in Sections 1003(b)•.

,t_ ._. ,.

Senate Committee'Report :
I

"'-:'"'" i I

• ";';J :.q_.e/.;O_ .505.--This se_'tion deals with the ]aws of the Trus_ Ter-

','i'ifory of the Pacific Ishunls aml the local laws of the Norther..Mn riana

Isl?,_ds _utt! provid.t's it! gc_wx'al (hat they will r(,,min ill effect (o the !
extent. (.ousustent wtti_ the Govenant. and applicable federal laws. unt;'l I

,.nd nnfle._s altered by the (hwernme,t of the Northeru Mliria_m
]sb),ds.

House Committee Report:

nrov_des that the I_tws of the Trust Terri:

meat of the Northern _'[arian:ts u.der its own Co.st.it.ution will con- :i

,. timm in force Illtle..'__, altered by the Government of the Northern /
Marianas, to the extent such laws ,ro ;_ot incot_sistenC with tim Cov-
enant or with the spplicable provisio_s of th_ Constitution, treaties

.. and laws of ths United States.

16697
- 49 -

.............................<::., , .....................,................................................................
,. |i": - _,'_, ,, .,.



_MPSC Memorandum:

8edior; 505 ,._7":: ".': '."
This Sectlm_ provides that the laws of the Trust Territory and of the Marin_

Islands l}istrict and it_ local municipalities and all other executive and district
orders of a local nature applicable to the Nort lern Mariaua_ upon £ m estal)_iah-

. raent o[ the new Government of the Northern Marlantt_ under its own Cnnstitu-
tlon will continue in force until atxd tttde._s altered by the f_overnmc¢_t of the

• Northern _larianaz, to the extent such laws are not inconsistent with the Covenant

- or _'ith the _ppl_cable provisie_s o_ _he Cemsti_d.io_), _reaties m)d }a)v._ olr the ,
:" _liltud "_.at_. '_hi_ wrc_v_ion _.¢._nr_a that immediately upon the est.abli.*hmeut

of the ne_v local gove_'nment under its own (2on_t,lmti_m, ,_. fully lup.ct;.c.niPF, bo(.l'- • '
05 law will be in e_steace. The_e h, ws can be changed entirely or n_ any ram)net ..

which the Northern Mariauaz Legislature determlucs is appropriate in _eeordanee

_',,Sth its powers under Seokion 203(e) olr the Covenant,. . ;f..,-
. _:2-...r ..

!

Adminis ira tion Memorandum: J
&,

t This -section deals with the laws of tl_e Trnst Territory of the Pacific ._1 nd_
arid the local law_'og the Northern bfarlan_ rslands and provides in gener_ _hat ¢ (
it will remain in effect to the extent, consistent with the Covenan_ and applicable.
lederal law_ tua_l and un/ess adhered by" the Government of the Northern Mariana

¢ Islands. 1

i

' I
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Section 506

!
" (a) Notwithstanding the provisions of Subsection "... : :

.503(a), upon the effective date of this Section the Northern

Nariana Isia_Jds.will be deemed to be a part of the United

States under the Immigration. and Nationality Act, as amended .
¢.

.for the following purposes only,, and the said Act will

applgnto.,the Northern Mariana Islands to. th e extent indicated..

in each of the-following: Subsections of this. Section.. :..

::._. :q (b)..With respect to children born abroad to

United States. citizen or non-citizen national parents per- ::.

manentl_._residing,, in. the Northern. Mariana Islands the. pxo- ...!..

visions.of Sections 301..an_ 308 of the said Act: will•applg. -...

........ (c) .With respect to aliens who are "immediate
&

relatives" (as defined in Subs.ection 201(b) of the said

Act)..of United. States citizens who are permanentl_ resldin 9 "
' ' : .... "t' "

in the Northern.:Mariana Islands.all .the provisions of the .,-

said Act, wil_. app.l_,, commencing• .when a claim •is made to .

entitlement_.to "immediate relative" status..:. A person who -i: "

is certified by.::t'he.Government: of .the Northern Mariana

I
Islands._both..to-.:ha_e•been a lawful permanent .resident of . : .:;:

the. Northern Mariana. Islands and. to have had .the "imme4iate ...,.

,_relative" •relationship denoted herein on: the . .effectiv e .............

date of this Section wil.l be presumed•to h_ve been admitted•...

to the United States for, lawful, permanent residence as . ,

_of that date without the requirement of an_ of the usual

• s

iprocedures set forth in the said Ac_. _.For the purpose I

Iof the requirements of ]udicial naturalization, the Northe_*_

Mariana'Islands wi_i be deemed to constitute a State as



defined in Subsection I01 (a) paragraph (36) of .the said . ....::
%.

,' Act. _.The Courts of record of the Northern.Mariana Islands

" and the District Court for the Northern Mariana Islands

will be included among the courts specified-in Subsection ..

31O(a) .of the said Act and will have jurisdiction to naturalize

persons who become eligible under this Section and who

reside within their respective Jurisdictions. :

" (d) With respect to persons who will become

": citizens or nationals of the United States under Article

_, III of .this .Covenant or under this .Section.the loss of_ _-=.i...'.• ;:... ;, . .. • .

.nationality provisions of the said Act " a " " " _" / :wlll. PPI9 ....._..... ,

Effective Date: See Section I003(c).

Mutual Consent Requirement: No. :

Referr. ed to in Sections 501(b) ,,503 (a)_=d-_]:0•0_3_("_.

he-orb of the Dr °_ r__

_7_'"_' Section 506. To the extent that the United States law does not apply, the Northern Mariana Islands.has
:i'.-_:/.....". the power over immigration into its territory. An immediate relative of a United States citizen residing in :

..;'y'.. the Northern Mariana Islands may gain admission to the Northern Mariana Islands in accordance with .'
'_:._:_ local law without claiming at that time entitlement to immediate relative status under the United States

::._,_, Immigration and Nationality Act. " "'...... :" " " "

Senate Committe'e Report: . • i .

. ..:.,qectiO_t 50fi.--q'hi's"sectiou cmfi_ains a number of highly technical
ih-ovisions necessitated'by tim circumstance that, while the Immiffra-
tibn a,d Nationality Act_ will not be :q)plie.d)le to the Northern 3[iu'i-

..... •1 .... _11 .... 1 .... I _ t_ " • ,
" "51i_.]olh,,,,;"i ,Ihtln .... ]}lllql IIIllVhh l'|t_:_ % OIlg|'t'SS 50 19L'UVlUC51 I|IOS[ O_ the

'"._t, sidents thev'eof will be United Stai:es citizens. Suhsc.rtiow (b) is
.i]esig,ed to protect, the citizenship m' ,ationality status of ehihh'en
• bm-n_abroad to l_et'mam, n_t residents of the Northern Mariana Islamls. ,

;: .:.,'.:.Subseetio, (c) is iulended to enal,le 'qmi_ediate r_lalives" of pernm- "
' iieifl;reside_d._ of the Novthev,_ M/at'iaua .Islands to immigrate umler

? tlie-.l,mfigration aml Naticmalitv Act aml to become natm'alized
:'.Ufiited St:des c tizeus T s _'ox: sion is enacted under Af'ticle IV-

eetton , (l_u e )oftht o_t]" _ :', .: s "-'" 'C _ tulzon '.md therefore need not comply
•,.i withthe u,iformitv requirement of Article I, Section 8, Clause 4 of
•_-: th[,:Co.st it ut io,L

• .'..._,ili)SOetlon [(I) JIlllK{_5 tilt' h)_;S el II;'ttiOil;i'ht_)' Dl'OVI.qlollS O[ tile. }lil-

inigralio,_ :lntl Nationality Act al)lfli_:51il_ to II{ost_"WIf6 ,_Tquire U.ited
Stales _'it!ze,shi 1)imr'._,mht. Io Article ill of the Coremmt and ,.q.'e¢lion

... 506;
• . .-.LIr will I,e re,led that tmtil Ihe indn'ochwtion of tht_ [mmi,,r._tion_ nml

...... . es ' . |"• _,tlo.ual|ly )tel. nile the :_orlllt.l'n ._larlalla Islaml._ the latter will .lave I
• Ihe. power to e,md its own Immigration aml Nation:dity laws subj,'or,

': lipwever, to the requin'ement of appli_.alfle federal law. I

v . . '1 , • I " ' "'

- 52. -
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lJouse Committee Report:

: _ect{on 50b'.--Section 506 provides for limited application of thB

Immigration and Nationality Act of the. United States to th.e l_orth- ,.
orn _[arlanl_s..

Subsection (it) provides that Ll_e :ImmignLtion ancl Nationality Act
apglies in the Northern Marianas only for the purposes 'specified in
the l_maining subsections.

Subsection (b) assures that if citizens or non-citizen nationals of
tlm United States who permanently reside in tl,e Northern Marianas
lllg_e'i2, i_ G/iilil ¢_ttt,oliJ.e oil t.ll_ UJ|IL_LI _t4q.t_l_ till I.II_ l._Ol LII_I |1 lYl_t| lttltlt:5)

the child will not be considered an alien. ' - .... : ' "
Subsection (c) deals wi_h the problem of _mmedlaterelatives of

citizens of the United States permanently residing in the Northern
l_Iarianas. "Immediate relatives" are defined b_] the Immigration and
.N'ationalit Act to be spouses, parents and children.It also orovides
method by which the Government of the Northern _Iarmnas may
¢_rtify that certain persons meet the immediate relative qualification
and at_ lawfully "admitted to the Northern h,Iarianas at the time the

' Trusteeship is terminated. "- .... ,..... . .:. : " " "
.'_'.-., • • , . • : : ...... :': ..... " .:.i.V_. ..t'

• : , " t , " " ' ... ...... " i

• Subsection (e) also provides that the.courts of record of the North-
• orn Mariana Islands and the District Court for th_ lfforthern Marimba

Islands will be able to natnrMize.. _.nel'sons_who.:. _._r='_.el;'dbl'_.._, ._ t,-_1-,_,rq"t-:,..,
ralized in accordance with the limited apphcabfitty of the Im,mgra-
lion and NationMity' Act provided for in this Subsection and who
rezide withirr their respectiv_iurisdictions.. ..... : ..... _'.'::-:L,: :

" . •Subsection- (d)- makes applicable to th_ Nort.hern M.arianas certain

portions of the Immiga'ation and Nationality Act which de_l with tha]
loss of citizenship or the 10ss of non-citizenship nationality,, ., _,-.. -.

°

MPSC Memorandum :

Seclian 506 . .._. .: ._._

Section 506 provides for a limited application of the Immigration and National- "
ali*_y Act of the United States to the Northern lXiariana_. This provision is neces-
sary because, unlike almost, all other areas under the American flag, the immigra-

tion and Nationality Act will not be applicable to the Northern Marianas, at
least until and unless Congre_ aet_ to make it applicable following termination of

the Trusteeship. Because that Act will not be applicv.ble, certaiu problems could
arise which would be bothersome and annoying to the people of the Northern.

l_larianas. These problems relate particularly to children born outside of the,"

United States of persons who are United States citizens who live in the Northern
• l_,-larlanas, and to immediat_ relatives of persons who live in the Northern "

t hl[arlan.as. Since these problems cannot arise until after termination of the Trustee- .
ship, Section 50g is not a_p_ieable until that time. • . ..

' Subsection (a) of this St_ctioa provides that the Immigration and N'atlonality .

/._.¢t applies in the _qorthern Marianas only for the purposes specified ]n the .'
'remaining sub_eeUons. It is important to note that Section 506 is supplementary ' •
to the laws of the Northern Mariana Islands. Until and unless Congress acts-to .

make it otherwise after termination of the Trusteeship, the laws of the Northern

_,_arianas will set the conditions under which people -,viii be able to immigrgte to i'- ]

the Northern ._lariauas. This Section nrnvlde_ _nl, t_ _ l;.,;t.,_ .... 1:- '_-" .f

feoeraI _mmigration and naturalizatiofi laws for certain purposes. .'-:
Subsection (b) assures that if per$ons who are citizeos or non-citizen nationals of

the United States who permanently reside in the Northern Mariauas have a cbild
outside of the United States or the Northern Mariauas, the child will not be con-

sidered au alien. Such children born of parents who are non-citizen nationals will be
nationals of the United States. Such children born of citizens will be citizens of the

United States, as. wiU all persons born in the Northern Marianas and subject to . j
the jurisdiction of the United States after termination of the Tn_steeship. . :: .. -

Subsection (c) deals with the prohient of inunediate relatives el citizens of the "
United States permanently residing in the Northern Mai-ianas. Imn,edi:rtc rela-

tives are defined to be spouses, parents and children under federal law. Since the

Immigration and Nationality Act will not apply to the Northern Marianas, l.lmse
immediate relatives could not come to the Nortlxern Marian,.4 and become

.............. t.......... v,_,.. ,., _*,= .t t USI .c_tt.p oy i.hei r resid.nce b_'re.
This might prove to be very bothersome to penple-in-the'Northern-Marian.'ts,

_vBb_v-ould n0t-want,-their il$mlediate relatives to he deterred from mnvi.g I_ the
Northern l_,la|'ian_s because they could not become Ultited States eitizen_ there.
Accordingly, Subsection (c) provides that the Innnigration and Nationality Act.

• willapply with respect to such persons if such persons ll_ke cert/.tin lleeessal'V steps

• Ca make it apply. Es.sentially, t.ntder Subsection (el an immediate rehttive wha_
wanted to come to the Northern Marian,'_ and become a United States citizen by

his residence there would claim immediate relative status nnder federal law_:utd
follow the procedures established by federal law to eatee the Northern Mariamu_

anti eventually become a United States citizen. The federal law would apply with

respect to this person "commencing when" he made his claim for immediate ....t

167:Cl
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relative status. This claim cnuhl also be made by an alien immediate rv]ative who .
had been ndiuitted to tile Northern Msrhn_tLs .nder l.cal law.

Because there may he scune persoils who, th(,Igh they are immediate relatives
of pers.ns who hecmue lJnited Stnti;s citizens nndcr Article Ill of Ihe Cnven:mt,
are n.t citizens of the Trust TerriU,ry and did ncJg m_,ve to the N.rthern Marianas
in lime to be covered I)y tile prnvisi.ns of S_ctiua 301(e), Sal)sectitul (c) of Sectinp.
506 provides n methn([ I)y whicla the Gow*rmnent of the North_ern Mar sans
amy certify that such lersons meet the immediate relative qunlilicati,,i ale! were
I_wfully admitted to the Northern Mar anas at the time the Trusteeship was
terminated. This certification will r(_ult ill a presomption which will permit suet
a person e_'entually to become a United States citizen without folh,wing ,'ill of the
procedures which would otherwise be applicable. This i)rovisinn is of a transitory
Jl'ature only, f-r persons who come to the Northern Marianas after ierminatlon
of the Trusteeship and who meet the i]nmediate relative requlrements _vjll be
able, once they have been admitted to the Northern Marianes under local law, td
invoke the provisions of the Immigration and Nationality Act by Appropriate

other retluirem_ots are met.
%In sum, it should be emph_-_ized with respect to this aspect of Section 506(c)

_hat the application o[ the lmnligration and Nationality Act which it provides is
limited to the special situation involving immediate relatives nnd tlmt there will
be no compulsion (m any such immediate relative to enter under federal rather

t_lan applicable local law. _ !
Subsection (n) also provides that the Northern Marianas will he deemed_to

constitute a state for the limited purposes for which the Immigration and Nation_
silty Act of the United States will be applicable to the Northern Marianns raider
this Section. This assures that residence in the Northern Marianas can couu_
toward the residency requirements provided in the federal law as a require-
meat for a pemon to beco nen Un ted States citizen; I)ut it ghould he remembered
that such residence will count mdy for persons who are immediate relatives
and who enter under'the provisions of Subsection (c) of Section 505. Finally,
Subsection (c) provides that the courts of record of the Northern Martens ]shreds I
and the District Court for the Northern Mariann Islands will be able to naturalize
persons who are eligible to'be naturalized in accordance with the limited applica-
bility of the Immigration and Nationality Act provided for in this Subsection
and who reside within their respective jurisdictions.

: j Subsection (d) makes applicable to the Northern Marisnas certain portions of I
the Immigration _nd Nationality Act which deal with the loss of citizenship or the I
1o_ of non-citizenship nationality. These provisions will be applicable to person_ " !
who become United States citizens under Article III as well as those who become j

r "United States citizens pursuant to the limited application of the ImmigTation and [
i _ationality Act under Section 506, just as they are apl)licable to other United I

States citizens. These are the standard provisions of United States law which deal :
' with the loss of United States citizenship or noncitizenship nationality under i

particular circumstances, i

Administration "...... _"-

- S]_CTZON_0_ ....

This section contains a number of hlgh]y technical provisions necessitated by;
the clxcumstance that, While the Immigration and Na-tionality Ant will not be..
applicable to the Northern _Iariana Islands until and unless the Congress so

rovide% most of the residents thereof will be United States citizens. Subsection
b) is designed to protect the citizenship or nationality status o[ children bo_

abroad to permanent residents of the Northern Mariana Islands.
SuSsection (c) is intended to enable "immediate relatives" of permanent

residents of the" Northern 5Iariana Islands to immigrate under the Immigration
and Nationality Act and to become naturalized United States citizens. Thisr/provision is enacted under Article I_, Section 3, Clause 2 of the Constitution and

I therefore need not comply with the uni[ormity requirement of Article I, Section
b, Clause 4 of the Constitution.

Subsection (d) makes the loss of nationality provisions of the Immigration and '. ¢
I Nationality Act applicable to those who acquire United States citizenship pursnant, i "
to Article IIi of the Covenant and Section 506. "

• • It wi]i be noted that. until the introduction of the immigration and Nntion,_iit, y ,
Act into the Northern Mariana Islands the latter will have the power to enact its
,_wn Immigration and Nationality laws subject,, however, to the requirement of
applicable federal law.

- 54 - _,.-. ;
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:'::_: 1 :" " " ART LEVI

'" :":_: ._./.,.:'.._ ,.-.;" -.:_:.ifl(-.-.:::::.,'"
Revenue and Taxation

•_ s_tio_-6o_" __,_________6Ot ": : _ '...,._
.. . .... ".

"''..... (a) The income tax laws in force in"the United

States will come into force in the Northern Mariana Islands

as a• local territorial income tax on tl_e first day of Jan'uary
7 s

• .. . . • . . . ,..[ . . ,

"following theefxective dat_ of t3_i_ Section, in _,_ s_7,=

.'' o • . . . .. .:,

: manner a'S those laws are in force in Guam.

: " : ....... (b) _y individual who is a citizen or a resident

:. . . . !. . . . ;.
of the United States, of Guam or of the Northern'Mariana

Islands" (including a national of the United States who

• _ is not'a citizen), will fileoniy one income tax return
. l : ..... " .7 '' "

3". :,- . .-

with respect to his income, in a manner similar to the

provisions of •Section 935 of Title 26,• United States Code.

(c) • References in the Internal Revenue Code

to Guam will be deemed also to-refer to the Northern Mariand

Islands, whefe•'not..otherwise.distinctlu expressed or mani-

festly incompatibl.e with the intent thereof or of this _ "

Covenant. : " ;:" %" .... : ::__: ...... ' :-'::_":_ :''"" " :: ..... :::::": :

Effective Date: See Section 1003(b).
Mutual Consent Requirement: No.
Refer_ed to in Sections 602, 1003(b).

r,.,._ _:_. __ _-,.,...,,._,.,/._P.,-.__-L-_--.__,-_ A-_,_,,'D,,,r_
Report of Dra.ftin$ Committee:

Section 601. The revenue provisions of the Covenant are not designed to render the Federal
', Unemployment Tax and the benefits derived therefrom applicable to the Northern Mariana Islands.

I

- ss - ..1.6,.Co
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Senate Committee Report:

_"" AII'I'I('LI'_ VT--REYI':NI.'J'," AND "I'._.XATIILN

_i']A'rlMe V[ deals with a r:trh,I v of revrmle 'rod taxation provis,'ons,
m_,ludin_zI.'rn'isi,.,s rehding h;c.sh..._ and excise InxL,s,as well as
soeinlsecurily bemqilnaml ollwr nmlters.
_::q,,c,:;,m ,',i)/.--T is s,.,.ai,m ,i,,ais with the application of Ihe federal"

':,.ll|eollle tax IlIW,_.

"' '.:--Subsection (a) st:des th.d the federal income lax law.r of the Uniled
.-Shdeswillcome int,forceinIheNorlhernMnrianalslamlsasalocal
•:'le_'i:ih,.ialhw,mo tax oa lhe Ihstday of .hmu:u'vfollowhw lhe
_,._[abIishmento[ ll,.new (hnernment of lhe NorIhernMarmna

:":T_la'd_
) ...'!'IJader.s,bseetion(:0the federalim.ometax lawswillapplyasa

hieel, territorial im.ome t:ix iu the same mam_er as tho_e laws are.
'. &ffoired in Onam. 1_ is desirabh, that Guam aml Ihe Norlhern Mari-

,:::_0no,.ic a,,d_eographic sphere.
" :::-_,-The2.ol)eratlm of the federal income tax laws in lhe No,'th(;,:n

':. Mar a,i Islands ,rode," this snb_c tion clm he smnma,'ized as folhfivs. "
.-I_l_-im.ome taxes of the Xorthern Maria,a Tshmds will be determined
"'. ii Y. -I l yiug the ,;nitec, State_ iucor, e. tax l'_ws directly, hut: h3
: _s!lb_.itlting lhi{ words "Xorthern Mari.ma Tsl.mds" for the _m'ds
-,'._.L_._,; .

_t nited States. . w mrever they. apl e it" in . e, : _ "hal.. e e . _.t.o ,.;._:_ :
These taxes will be collected b_, the Government of Ille Norlhen_ 1

Gff'en {he general level of incomes in the Northern Marimm T._lnudfi:-_"
it appears velw"likely" that for a number of 5"ears the inH)a('|: ol:'l.h_._
fcderd] tax code "_sa local territorial incon|e tax will noL be signifi::.
cant. I Io)vever, the Government of the Northern _htrimm Islands-
wills as noted m_der section 602_ have the authorily to impose addi._.:
tional local taxes. .,_:

Subsectiou (b) of this section a_twes that persons who are rest:.'.
dents of the Northern Marl,ha Islands will file only one income ta_
l'etllr]l, "1

Subsection (c) provkles t.hat references in the Inter.el Pmvenue.(;
Code to Guam will be deemed to also refer to the Northern Mariami%(
Ishmds where not otherwise distinctly expressed o'n| mifesOv ino2-:._• _. • • "- - . "', • - ,";A
compahb,e w_th the intent of such sectm, s or of the Cm e||ant. J lus..._l

_,assm'es that the benefits which are available to Guam under fi'_eIn::)-_
/ teared Ilevemte Code will 'tlso be available to the Xorlhern M,:l|'iann..]i_

T.slands. These benefits inchlde, for example, o8 U.S.O. § 7(;'ig(b)_:(_"
_¢-hiehexempts artMes shipped from the Uniteil States to Guam fromi_

-- certain federal excise taxes.
Following is a table comparing the maximum {axes paid by rari:):-:i

ous size families wit _various i _comes under U.S. hnd TrUst. Te]'ritor:_ i:_
income tax laws.

COMPAgISOI'IOF INcOt6t TAX PAID BY FA_|L|ES OF 4. 8.ABO 8 PEgs,0N$IJ_oEf_UIIIIEOSTh_ESANI)ITPI'.)_
• .: "._

INCOME TAXES,,1974 "ii_

FamilyOI 4 persons F_milyol6 persons Family of 8 persons

| i Familyincome " U.5,.tax T.T, tax U,S.lax T.T. lax U.S.lax T.l. lax .!_

$400o............. :.:: o $,20 0 _l_0 o $I_0"..-f,
5'$:000................. $102 Isn 0 I.O 0 lsa :_
1,_.o_)................. _9 180 $12_ 18t_ II 1_0 ::,

-$7.500:= ...... ._: ..... 488- - 275 330 " 225 $105, " 2?$ "_i
$10,OgO................ _ 901 300 715 300 450 300
$17._0 ................ I, 308 375 1,147 315' g58 37b
$1b,000................ 1, 810 45_ 1,402 450 1,285 4:0

- 56 - 167C4
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House Committee Report-:

/ A,'tlde: VI--Reve_,_ aml T,,xatio,,'i ..... ' .... " ........... ;, ¢

• ' • ,ffeet_ 601.---'lifts section deals with ti]_'_LpI'ilic;iti0n of th+ federal /

''m income tax laws.. ...... _.'i. :. . . .... ]
- '" - "Subsectioa (_) provicle._ thai; th0 federM income tax laves of t:h6 '

.... " United St_t_.s will eo,n_ into force it*the Northern )[aria.nas as a IoeM
• e. territorial incom_ tax ca th_ flint.day of dam..-.ry folhnvixtg [:he estab-

lishm,mt, of tha nv.w Governme.,_t of the Northern M_,ri_nas. '
' Under..Subsectiom (a), revenue laws wiii operate, i,, ..........LIlle. l._l tll_lll

• .* .Marian_ Islands as the United States fede:ral !hcome (max I:tWaoperato
• " (_tlaln. . . , ._ 1, . . ..,. -.,

' " :" mSubsection .(b) pro'vi'des thatpe_ons wl_0ai:e_'esi'de,dso[ thdNorth=
• era Marianas will ills.only one income:tax reCurn, dependin_ on the

• • ' . t_xpayer's i_sidenc_.at the end of ttm taxable year. ' .: _: " ' ,
• .i" " Subsection (el. provides that-rofe_rences in tim Internal Revenue.

." -. " ..' Co(lo to Guam ;dill be.deemed to.also refer to the Northern hIarianas,
• • . "-. whet_ not. othevwi_ distinctly expressed ormanifestly ineonnpatibl_

...... "".' : 7'" . . . with the intent of such sections or of the.Covenant -.." .<'_' .. . :.

MPSC Memorandum:

A_T[C|._ VI--_IF,_ENIJE AND TAXATION

A_. Acle VI deals with a variety of revenue and taxation provisions, including
provisions relating to customs and excise taxes, as well as social security bcnelits
and other matters.

Eeelio_,_ 601 ,':

: This Section deals with the application of the federal income tax laws.
Subsection (a) states that the federal income tax laws of the United Stales

: will come into force in the Northern Marianas as a local territorial incolue tax on
". the first day of January following the establishment of the new. Oovermnent of

: the Northern Marianas. Prior to that time the income tax laws of the Trusl,

r . Territory, as modified by the local legislature pursuant to its authority will be '
_- app|icab'Ie, though after separate administration is accoml)lished th'e' income

taxes will be paid to the local Northern Marianas Government.

_ Under Subsection .(a) the federal income tax laws will apply as a local lea:i-
.'. tor'¢l income tax in the samc manner as those laws are enforced in Gu.am. This

syst_*m is a sound one and it apparently works well in Guam. Certaia prohlcms
which had plagued the operation of the federal tax law as a local tax law--called

the "mirror image system"_in Guam have now been soh'ed. It is desirable that

Gu.,_m a_',d._.he Northern Marianas have coordinated tax ]'aws since they operate
:2 in the same ecouomic and geographid sphere. " :

...... ' "........._-':"I
The operation of the federal income tax laws in _he Northern bL'_riamt_ under-_?::_- _ "

this-Subsectitm can be summarized as follows. Northern klarianas income taxea-:_::.t

/ _. wilt be determined not by applying the United States income tax h,ws, 1),L by:-._':.substituting the words "Northern Marian," for the words "United Statc_:':i(:?: :

wherever they appear in the Internal Revenue Code• These taxes will generally ::::/';
be paid to the Government of the Northern Marian,'_s and will be administered : '.

¢ and enforced by the local Government. . . -.--k<_v-."q-r-::"-
Given the general level el incomt_ in the Northern Marianas, it n ) wars very-",.-

likely" that for a number of years the impact of the federal tax code as a local.':'.:_:.
territorial income tax wiii not be siguific_k_t. ?,[orec;'cr, :,.e is _,_!,e_ under See-'".

lion 602, the Government of the Northern hlarian._s will h:we the complete.'?"

authority to rebate taxes received I)v it under tlic local lerritorial income taX-'..
based on income derived front the lq'orthern Marianas (which will be virtuaHyi:. ./

all income for al'most all persons here), and so call adjosL the impact el the tax_:. '

to suit local conditio_is. Moreover, the Government of the Northern Mari:mas :." •
will, as noted under Section (;02, have the authority to impose additional local- /

taxes which are needed. ' '.? . |
A_ The people of the hlariana._ current.Iv pay approximately $2.5 million in Trust" :-' /

_,_. . Territory income taxes. Within a year "these taxes prohal,ly wiIi increase It, more.. • "

_3 t_a,,S3:0n,i.io.._ ares,,l_,,_i,,cre,_e_i,, M,,'i.......i,mo,,,es._"i,_leU.S.t:,x ..'•i
, .. _.- rates ai'e much higher thau Trust Territory tax rates, it is not likely thai. t,he. i 't I

_ ' total tax burden o[ the people o[ the h Iariana.s will be increased h y [lle a i,P liea- " I
tion of the federal tax laws. ' "h,_ II S _c n _e t tx s progressive a _d m)ly people., j. [

-_e_.'_.t;_,_i _: with_x _ry large incomes pay significant taxes. -'.-'.:. t:._,, ,,.. Following is a table compariifg the maximum taxes paid-by various size families " "" t
_- with variot,s ihcon,es under U.S .... d Trust Territory ineo,,,e tax h, ws. , ;:'.::.. t
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COMPARISONOFINCOMETAXPAll)BYFAMILIESOF4,6. AND8 PFRSONSUNDERUNI[El)STATESANDTRUST " t'
1/I(RITORYOF]lIE PACiFiCISLANDSit(COME1AXES,1914

Jt- ,' :;/ "
Familyof4persons FamilyofGpersons FamilyofRpelSon$

u.s. tr. u._. T.T. uf--'_.E,. •
}'or ilylncom_, lax lax [afoilyincome lax lax Familyincome lax lax. ; .

$4.000.'......... "... $0 $120 $4,000............. $0 $120$4_0P0............. $0 $120 ,
$5.000,...,........ 102 150 $5.000............. 0 150 $5.C00....'_........ 0 150
_t;,_'_)............. 249 180 $6.000............. 126 180 $6.o0o............. o 180
_7,_1.............A_B 2t_ $I,S0_.............330 2Z_ $l,b_,i)...........:. $1OS _Z5
,t.10,000............ "901 300 $10.0fio............ 715 300 $10.000............ 450 300
:)|2,500............ | 308 315 $12,500............ 1,142 375 $12,500............ 858 , 315
:I,]5,CO0............ 1:820 450 $15,000............ 1,402 450 $15,00,0............ .1o285 450

o

fJeeLh'm 60] uf the Covt:m,tL dues nut, make the federal unemployment; tax or "
benefits derived there|rein applicable tn the Northern _larian:_. These ]aw._ are
l)oL applicable to Guam eithvr. ]t appears preferable for the NorLhern l_Im'i:mas to
provide its own unemployment benefit._ nnd an appropri:tte level of tnxal.ion_ to
support thoV:e benefits, rather than to participate in the feder:fl unemployment LILY..
system and be subject to its high t:Lx rates. . ;..:

" _ubsection (b) of this Section assures that pets(ms who are residents of the
• Northern Mar)anna will file only one income tax retflrn. This is a desir ble simpli:. "'

fieation which results from the application of the federal income tax laws as a
local territorial tax. Under Section 935 of the Internal ):revenue Code the income •
tax return will be filed with only one jurisdiction, Guam, United States or the
l_orthern hlarianas, depending on the taxpayer's residence at the end of the tax- :
able )'ear. The taxpayer's entire tax liability'is discharged by paying t_ single tax
to the jurisdiction where the return is filed. - ..

Subsection (c) provides that references in the Internal Revenue Code to Guam .:'."l;
will be deemed to also refer to the Northern Maria_as, where not otherwise dis- -I

Tinetly expressed or manifestly incompat_ible with the intent of such sections or of " .]
_:he Covenant. This assures that the'benefits which are available to Guam ader . ,
the Internal B, evenue Code w II also be _v dlable to the Northern Marianas. For .$

._xample, under 26 I.I.S.C. § 7653(b) article3 which "ae shipped from the United j
tales to Guam are free of certain federal excise taxes. This has the effect of making J

such artlcle._ cheaper to purchase in Guam than in other locations. The same '.viii
be trne in the Northern Marianas. • . ';'

.... J

Administration Memorandum:

•. - _ ' _]_CTIO,'__t

. 'ml._. reef, ion deMs with the application of i;he federalincome tax laws.
-S:tbsection (a) states that the federM income tax laws of the United States will

come into force in the Northern• Mar)ann Islands as a local territorial lucerne tax
oa the first, day of January• following.the, establishment of the new Governmenl_
of the Northern !'clarions Islands. • . -.:. _-......
-..U_der subsection (a) the federal income tax laws will apply as a local territoriaI

income.tax in the same manner as those laws are enforced in Guam. It is desirable
that. Guam and the l'_orthern Mar)ann Islands have coordinated tax laws since
they operate in the same economic and geograpMe sphere.

The operation of the federal income tax laws in the Northern Mar)ann Islands
under this subsection can be summarized as follows. The income taxes of the
Northern _Iariana Islands will be determined not.by applying the United States
income tax laws directly, but by substituting the word* "Northern Mar)ann.
Isltands" for'the words "United States" wherever they appear in the Internal
Revenue Code. These taxes will be collected by the Govermnen_ of the Northern

[ -lYiariana Islands. • '... _ " .
. GiVen the Keneral level of incomes in)he Northern Mar)ann Islands it appear,
ver.r¢ likely that for a number of years the impact of the federal tax code as a local
territorial income tax will not be significant, hioreover, under _ection 602, the
Oovernment of the Northern Marian:_ Islands will have authority, similar to
that enjoyed by the Government of Guam, to rebate incorne t:_xes collected on
income derived from the Northern'_'iariana Islands and so _vill be able to adiust.
the impact of the tax to suit local conditions, hIoreover, the Government of the
Northern B.fariana Islands will, as noted under section 602, have the authority
to impose additional local taxe_.

Subsection (b) of this section assures that persons v_'ho are residents of |l_e
Northern h'tariana Islands will file only oz'_e incmne tax return.

Subsection (c) provides that references in the. Internal Ilevenue Code to Guam
will be deemed to also refer to the Northern Marina Islands, where not otherwise
di,_tinctly expres,ed or manifesUy incompatible with .the intent of sdch sectibns
or of the _ovenant,. This a_sllrt's that the benefits which are available to (it.lain
under *he Internal l_eveane Code ",viii also be :tvailable to the Northern Mar)ann

• Islands. These benefits include, for example, 26 U.S.C. § 7653(b) which exem-)ts
artide._ shipped from the United Stat_ to Guan) from certain federal cxeise taxes.

i

_67C 6
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Section 602

s_.'"£'_-6_.- " ..... : :" " :'"

The"Government of :the Northern Mariana Islands ..

m.a_ b,.:loc_l law impo.qe'such taxes, in addition to those "

imposed under •Section 601, as it deems appropriate and

provide for the rebate of any taxes received by it, except •

that the power of the Government of the Northern Mari'ana

_slands • to rebate collections of the local territorial

income tax received bg it will be limited.to taxes on income
" .[: I

deriv'ed from sources within the'Northern 14ariana Isl_nds.

i

Effective Date: See Section 1003(b). I
Mutual Consent Requirement : No.

Referred to in Section l@03(b).

For definition of the term "Government of the Northern.
Mariana Islands" see Section i005(c), i

Senate Committee Report: i

: Neet;_n 6_9B.--'l'his section allows the Government of the Northerl_ _.
_[ari,.na Islauds to impose taxes iu addition to those imposed by the •
local territorial income tax under section 601. It, "tlso provides that. ::_ !
the Government of the Northern Marialm Islands inav rebate any :_

taxes received by it, except those t'txes received by it. m]det" the local :_:!:_
tcrritol'ial i.co._e tax which xyere derived from i{wome from sourcc9 ...,
outside the No,'thern Marimm ]slamls. This is sbnilar to the power
which Guam has with respect to its locaq territorial ilwome tax. 'l'hi_ (_i
mlthorify will allow (he Government of the Northern Mariam_ Islanr_s

/ to adjust the impact of the local territori,,1 hwome tax lo the local :]conditions i,i the Northern 3laria.. ] shreds.

House Committee Report:

. '_gectloU_602.--This section specificallyrecognizes the i_uthority of
the Government. of the Nol%he_Tl Mariauas to impose local •taxes in

,_ addition to thoso imposed by the Federal inco_ne tax l._ws uader Sec-
tion 601. " ..... ,

- - ;:-. 7.': t ,: r-. ,: , . . . , ....._. _. :. . .. " ._ " .

The record of the:h, earing on H.;}'. Res. 549 before t.he SulJcommittei_ .

i' establ,shed the iatent that this section authorizes, a,noug other actions,
the providing of rebates on tltxes collected and _.he enactment of sur- "

taxes oa income by:the Government of the Northern Marian'ts, and
that the assistance o_ the Iuternal Reverme Service will be available
for such activities to the extent fca_ib!e:., t

" • .... "" ] - "
!

i.
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MPSC Memorandum: -°"e

• This Section cxphdns in detail the attthority of tile Government o'f tim Northern _J[
Marian:is to im mac t hxes a. rebate taxes it received l_.sf_tcs th: _.ihc Govern-

" mcnt of the Northern Marianas amy by local law impose tsx,*s in ad_.J..4.n to those $imposed by the local territorial income tax u lder Section G0.. This _.-_e a matter
ent;r_]y far t h_ l _rt'*l _O"e'_.,_.)Pnt fO _e.*.'trr_]:.ne. SLIch t:'c..'c.; ce,;l-d ,i-*_];ido..?.a]es

taxes or property taxes or taxes on particular comnlerciaLor Q.t__ tra_lsactions. ""4' _._In addition, Section 602 provides that the Govenlmei'g,:_bf t_Nort1_ern .Marl-

Jarias may rebate any taxes received by it except those taxes received by it under
the local" territorial _neome tax whieiz were derived from income fL_ ._ources out-

i side the Northern _[ariana Islands. The local government will no'.be able to
rebate, but will instead have to expend, income taxes it receives under the local

L territorial income tax derived from sources outside the Norfl_ern _Iarianas. This r
". - is similar to the power which Guam has with respect to its local territdiSal income
;_ t.'ux. The power to rebate taxes will mean that the Norl2_'q'n .._Iariana Islands

Government can adjust the impact of the local territorial income,tax-in any way
" " which it deems appropriate to the local conditions in the NortJ_f_Marianas.i

_i In effect, it means that the Northern Marianas Government will have completeauthor ty to write its own tax code. For example, it appears that ir?OL_m rebates
arc given on income'taxes collected from Guam businesses so as to e=_ourage the

• _- " development of new businesses and new jobs. This could be done in th'cNorthern
: _Iarianas as well if the local government wishes. Rebates could o|_to be given to "

individuals. It should be noted that the local government has the explicitautlmrity [_
to rebate a.y taxes received by it, so it can rebate taxes which are collected b_ the ::-
federal government but transferred to the local government p'u'rsu_-nt to Section
703(b)....-..-. . . ..

•. . .. ,_ . -. _.

_ w
Adm'inis tration Hemorandura:

"_. ¢•_ ",

. _ • ..... .,
" " SEL'_ION 602 _

• .. . _ ',.

This section allows the Government of the Northern._'Iariaoa_Islands to impose

,_ taxes in addition to those imposed by the local territorial income tax under _.ct|on" ;601. it also provides that the Government of the Northern h_ariana islands may "
• rebate any taxes received by it, except those taxes received bv"it under the local

territorial income tax which were derived from income from :sources outside the._
• _orthern hfariana Islands. This is similar to the power which.Guam has with
_espeet to its local territorial income tax. This authority will allow the Goverl.-

• ment of the Northern blariana Islands to adjust the impact of the local territorial I
income tax to the local conditions in the No.hera Marina Islands. . ........ "i !

Section 603 -
• . . • . .- •............... ....... ;..,,:,..:.,_

.... ' ..... " -. ....................... ...... '.*..¢ _-" .... " : "-A_- • • ..-'. | . .

I. S_"-6"_-3,-_ . _. _ .... • ..-.- o ....... ..,,,= -'.: . ":.:...-':-: r.

• ;_ a TheNorthern _ariana Island's.will notbe " " t':" ]• ._ ............ ( ) .... _ ..... _....... .....•-.._ .... I
• ." . .... , - _'. -- _;,::.__h.'..: .3. =.'..':: ..': " .. / ' .... '".-_":. ............ . _t_' .|

'_ included within the customs terrxt_ry of t_e_l_ted Sta%es. |

" ....:'::"' (b)' 'The Government of the North _er_'Haria'ne'Islands" ' . _ . .,:. --.-_@-_ '3"-_ "_:. .-.:• .. /. . .

" may, in a manner consistent with the intern_a_ional.,':.".:"_ obliffations_

_.,, . --, , :..... . . _, :.;', •
,of the united States, levy duties on goods imported into.._:". : . , , . . _ . _'J . .... .. . . - .. t

territory.
_its territory from any area outside the cus_ms.. ......... . . ._: ...... . ......

of the united States-@nd impose-duties on ex-ports from. , -._

',tits-territory. " " _ " v,_.>:...: ,.,.., .... ,.: .:--.---..,.". ":L:_.....,: .. .... :

_" (C) Imports from the Northern Mariana .Islands
• ._=.

. -..
.,_. . , :

. _*,_.

• . "
.-" ..

: ¢:_.:,,,: ::... _ . • . _ • • -' ." ,



into the customs territory of the United States will be . t
• . ... ., . . : .

• subject:to the same treatment• as imports from• Guam into

the customs territory of the .United States... ::::>... ..............

. ..... (d) The Government of the United States• will. ....

seek to obtain from foreign countrle, f__worable tre_tm_.nt

for exports from the Northern Hariana Islands and

encourage other countries to oonsider the Northern Marian._

. , . • ........ |

Zslands a developing territory. " _ _ _: i

Effective Date: See Section 1003(b).
Mutual Consent Requirement: No. _ A

Referred to in Section 1003(b). I. _//n_'_j0_,_-_JJ-_ _( •
For definition of the term_'G0vernme_t o£ the' Northern

Mariana Islands" see Section i0_

Report of Drafting Committee:

Subsection603(b).. The parties believe that the treatment provided for in thisSubsection is consistent
with the obligations of the United States under the General Agreementon Tariffs and Trade. However,
this'Subsection is not. intended to conflict with United States international obligationsand doesnot
require that the United States take any action which would be inconsistent with such obligatioqF.
Sho_ild such a conflict arise,the United States will seek appropriate waivers or modifications of its
international obligations. - ..:_,_J _;u _. " : . .. +. i : -:.;.._ . .._- _ : ....... ::.,,:,_;_.-

- -_-: _._ ,-"_: i ;!,_,'_-'_ _'. ; :; ':'i_.: =" " : ........."_'_=:'," _'
Subsection603(d)= The term "a develop!ngterritory" asused in this Subsectionis intendedto refer to

the June 25, 1971 GeneralAgreement on Tariffs andTrade waiver regardingpreferential tariff treatment
of goodsfrom developing countriesand territories and to other similar benefitswhich may be available
tothe Northern Mariana Islands.- ::_:-;_fj;.:.,<=.. : .. ,';_ _;r_ : "-_-i._::->-i=_• '.:;7 -'"'_ ::' -_,_;..._.

t

Senate Committee Report:

• : • -•- " T"
,qe,_/;,_-r,h-_.--'rl,;s sect;,;, d_Ms with ,:,sto,;s ",.;;d ot!;e; .............-t_=,'_ 1

re|'L_th_ to t]._c]e with respect to the Xortbern -Ma,'iana Ts]nnd._. ,...
Snbsection (a) of this sectio, provides tlmt the Xo_hern .Ma,'ia;m

Tsln.,ls will not he i.cluded within the c.stn,ns terrltm.v of the Urited '

i

. [
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•I .Stales. (_uam and the Virgin [.+;land._nlso arc autslde Ibm+_'il:;t.ms
• lerrihu'y. See l!) U'.S.(._.1-101(h) and Tariff _t+.heduh.sof the.Unlted

_. . ,States, (hqaq-al l[tmdi,llt,._ '2 urn| 3. ]{t_l,uinhll._ <nllsi(lt_the ctl._|onm
, '-lerrilorywillme.inO,.t(he<relyimlJortdillieson _oodsenh+,ri.gthe

:Norlhm'itMarimm Hand._willbcthoseimpo.+edhy lhcloc,lg.vern_
meatimrsuantIowwliont;Oq(b),belmv.

• ". Subseclion (b) allows th,: h,'al _m'erm,enl. to lery duties on .,.tmods
• :imported into the _ot.|herlt Marian:l. Imlaml.gfrom "a,'eas oulsit+li. th,."

•ell+tl£+lllSh, rrilor)" of tilt'+Uniled Slates. This power nmnl hc exel't'ised
:ill.aman,wr whichiseonsistenl+withtlwintrrnatio.:dol,li_alionsof
the United Stales. G<mds comin,.z in from the Customsterritory <d!tile

• ,Uniled St;,It,s will ell|pl' tile Mnrianas duty free, just as good+ of
!_orlhern .Xlal'ian:t Islands origin, goin,.," inlo the elision+is territory
..'will be free of dt,tv under .,+ubseetion (e). Stthseetion (b) ;tlm,+"dlows

• ",+; . '_'- ,_' - . ",+..-+L.. t. 1..I ...t,. +'.. i ":_),,S" .l,,fi,a_ ,,",i ++*,,:l+ ,'f,.+: '{rot i film• -. l.llt _- ._*IPllll_l+_, lllllll+ll i+ l.ll ....... + ....... i + +........ .-.. +. i ._

'\". ':+_,,rtherll .._[ariaaa Islands a_ailt ill a itlaltltPl" which is eonslslent
,'A'.g{vith lhe intern.ltioaal obligations of the United Stales. At present_
"+'.+i:.ii,mTrast Tet'ritorv Govermnene.imposes d,ties on certain exporls.
•_.+_¢:Subset'tion (e) assures that imports from the Northern Mariana
'+:!:_'hmds into lhe customs territory ot tile United States will be sub-
.;;i-_ml_ to the same tlvalment as is'ports from Guam b;to tile customs
.-.':;=+territory of the United States. At pvesent_ this would menu generally
•!.;_;Jhat exports from the ._orthern Mariaua Tshmds would enter th'e "\
.-:.::.:i:+eustbmsterrltory---em+sisti_+g of the several St.ttes.and the_Common-
::_"4-_vealthof Puerto Rico----_luty free. provided, generally+ that 50 per-
: .":-f:eent. or less of tl e value of the product (whether manufaetu 'ed,, 1
"+::'-+_'pi'odueedor grown) derive._ from fo+'ei_n materials. ]t(additlon,
:;:_+.-_._idenlso_ tile United States returnin_z from the _orthern Mariana I
:::"::lshmds will be entitled to ineream, d l+el+ona'] exemptions pt_ovided: I
i:'_.:'_fofin Items ,q13.,30and 813.31 of the Tariff Schedules of the United
.-i_!;Sliile_ . + • . -
:J'?_::Tlle parties believe that the treatnlenl_ prorlded for ill subsection (e):
+'+.:-_<iisconsistent with the obligations of the llnited States under the Gen-
?-- eral Agreeme+it o t Ta.riffs and T_mde I-Iowever, this aft>sect.lea is not-.. 1_... . . < , -+ . . .
•:Y+Intended to confh& w+tb the +ntez'natmnal obh_'_almns of the Untted

: _'_.+Slates and does met require that, the Unit'_,d States take actionft.- " ...... " t
: ::which would be mconmstent wtth those obhgattons. In the event sue},
: :_i,:.fiiconflict "trises, the United States is obligatbd to seek appropriate,

"-[::_aivet+ or modifie'dions of its inter+rational obligations.
: '._..Subsection (d) provides I1 at. the Ui;iled States will seek to obtalh

7 _f'i_m foreign eomttries ftvorable treatment for exports from the
:>::-.:"/fforthert{Marian't Islands, and will encourage other eom_tries to con-

/'sider the Northern Marianas a developin_ territory for this purpose.
:q_::Sueh_.treatment wmdd obviously be I_eneficiM'to the _orthern
"<_:_[nrianas. , . . ,.... :

-... . .

House Committee Report:

: " . . . • " ..,,-.......... ,-_ .

t" ..._e,v_n..6_3.---This_sectmn deals, wtth customs.and, other m_ttet_ :\
' relating'to trade 'wit?a:respect tS.theNorthern Marianas. ..... ' .." -.

:: Snbseetioa (a) of this section tn_o_des that the Nor_hei'n_,%ri,%n_"
" :, will not be included within the customs territory of the United States.

• Snbsectioa (b) allows the loea.l government to levy dutie.s on goods
imported into th_ _orthet_a _,farianas from _cea_ outside the customs
territory of the United States in a manner which is consistent with tha
international obligations of the United States. .

Subsection (el a_ures that imports from the Nm_hern Marlanas
int-o the custom'asterritory of the United States will be sul._jeet to the

._,' samo treatment as impo._ts from Guam into the customs territory of the
United States. . '. : , .

Subsection (d) provides that the United S_,%_teswill se.ek to obtairt
from for_ig'n countries f,_vontble treatment for exp.mxs xTom .tn_

• i_orthern ]_[arianas and will encourr_ge other countrms to eonmder-
¢:h_Northern hlarianas ,%developing territory for ghis pnrposo. J. ,

_ •'-_4
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MPSC Memorandum : ."

8ectimi GO_

This Section deals with customs and other stutters relatlng to trade with respect
to the Northern _lnrianas.

Subsection (a) provides that the Northern Marianas will riot be included within
the _:'lstoms territory of the United States. Guam and the Virgin Islands .4re
outalde the customs territory, though the Commonwealth of Puerto Rico is within
the el:stems territory. It is to the advantage, of the Northern Marianas to' be
outs dethe custo ns territory, for it permit-_ the Northern 5fariauss to have a
duty-free port. This will mean lower consumer prices in the ._orthern Marianas

.AIorlanns subject to duties imposed by the local government rnther than subject
to the duties which arc imposed by the federal government. This is an important
element of local self-government and assures that the duties can be tailored to local
eonditioas.

Subsection (b) contains the assurances that the local government will be able
to levy duties on goods imported into the Northern Marianas from areas outside
the customs territory of the United States• This power must be exercised in a
|harmer which is consistent with the international obligations of the United States.
Goods coming in from the customs territory of the United States wilt enter the
]Vlarianas duty free, just as goods going from the Northern Marlanas into the
customs territory will be free of duty under Subsection (g). The Commonwealth
of Puerto Rico, like the states, cannot impose such duties because it is within

j the customs territory of the United States, This, too, is an important aspect of
local self-government. Subsection (b) also assures that the Northern _Iarianas
can impose duties on exports from the Northern Marianas and these duties, too,

• will be imposed in a manner which is consistant with the international obligations
of the United States--although it appears that there are no stlch international
obligations at this time. At present, there are duties on certain items exported
from the Trust Territory and it will be up to the local government to detern_.ine
whether these export duties should be continued in effect or be dropped or be
modified.

Subsection (c) assures that imports from the Northern ._Iarianas into the cus-
toms territory of the United States will be subject to the same treatment as
imports from Guam into the customs territory of the United States. Essentially,
tilts means that Northern Marianaa goods will enfer the customs territory--
consisting of the states and the Commonwealth of Puerto Rico---duty tree,
provided that 50 percent or less of the value of the product (whether maoufac-
tu_ed, produced or grown) derives from foreign materials, and if (in the ca_e of
go6ds manufactured in whole or in part from United States material) there was
no refund o! United States taxes paid upon export of United States materi_l for ;

further manufacture from the _ariana Islands. If these conditions are not met, • :-,
thei_ the goods will enter the customs territory of the United States subject to . •
the usual customs taxes imposed. This treatment of Northern hlarianas goods.. : -.
is a significant benefit, for it encourages industry in the Marianas to produce; ..
goodsawhich can be shipped duty free into the U_ited States. It should be noted .
that s_nce Guam is outside the customs territory of the United States there will .: .
be no guarantee thatGuam's good_ will enter Northern AIarianas duty free or ":'
that Northern Marianas goods will enter Guam duty free. It is expected, of course, '
that appropriate arrang._ments can be developed with Guam to assure the economic - :-
development of b6th areas in an appropr ate manner. " '" ::: "_ '

It is believed that the treatment provided for in Subsection (c) is consistent
avith the obligations of the United States under the general agreement on tariffs
and trade. However, this Subsection is not intended to conflict with the interns- •
tional obligations of the United States and does not require that the United States ....
take action which would be inconsistent with those obligations. If it should turn ... "
out that there is a conflict, the United States is obligated to seek appropriate'..

Subsection (d) provides that the Umted States w_l seek to obtain from foreign i:.
eotmtries favorable treatment for exports from the Northern Marianas, and will "
_ncourage other countries to consider the Northern Marlanas a developing
territory. This obligation on the United States, if it can be successfully carried .
out_ will result in trade advantages which will help the economy of the Northern
Marianas. There is n waiver of the General Agreement on Tariffs and Trade _vhich :
$_rmits preferential t_riff treatment of goods exported from developing countries '
az_¢l territories. The purpose of this waiver is to increase export earnings of the i_' I
developing countries, to promote industrialization and to accelerate their economic !

• growth. Such treatment would obvioush" be beneficial to the Northern Marianas. .• ..:.. :."

I 711
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Administration Memorandum :

, This section deals with custmns 'and other matters relating to trade _th
respect to the Northern Marian:L Islands. • .

Subsectinn (a) of this seetio, provides that the Northern Mariana Islands will
not be included within the customs territory of the United States. Guam and the'

¢_'irgin Islands also :_re outside the ctlstonts territory, though tim Commonwealth
of Puerto ]{ion is within the customs territory. See 19 U.S.C. 1401(h) and Tariff

• Schedules of th_ United States, General Headnotes 2 and 3. Remaining outside the
customs territory will mean that the only import duties on goods entering the

Northern ._'i_r;_ll_ i_]a.d= .ii_be _i,_be ;,;:,p,:,_.cd by _hc lCC_ g_vernn_z._*,p'-'rSU_Ut
to section 603(b), below. " " ' " ...........

Subsection (b) allows the local government to levy duties on goods imported
into the Northern Mariana Islands from areas outside the customs territory of the

United States. This power must be exercised in a manner which is consistent with
• the international obligations of the United States. Goods coming in from the

customs territory of the United States will enter the Marianas duty free, just as
goods of Northern Marinas Islands origin going into the U.S. oustom_ territory
will be free of duty under subsection (c). Subsection (b) also allows the Northern
l_]aHana Islands to impose duties on exports from the Northern ]E[arlana ]sland._
again in a manner which is Consistent with the international obligations of the

_ United Stat_. At present, the Trust Territory Government imposes dutie_ on
• certain exports. . • " " L

• Subse.ction (c) assures that imports from the Northe_ Marian_ Islands into
• the customs territory of the United _tate_ will be subject to the same treatment
_, as imports from Guam into the customs territory of the United States. At present,

this would mean generally that exports from the :Northern Marinas Islands woul(_
enter the customs territory---consisting of the several States and the Common-
wealth of Puerto Rico--duty free, provided, generally, that 50 percent or less of
the value of the prod.or (whether manufactured, vrodueed or grown) derives front

foreign materials. In addition, residents of'the United States returning front the
Northern Marinas Islands will be entitled to increased personal exemptions

provided for in Items 813.30 and 813.31 of the Tariff Schedules of the United
States. . "

The parties believe that the treatment provided for in si'-bseetion (c) is con-
sistent _th the obligations of the United States under the Genera] Agreement on

d_. Tariffs and Trade. However, this subsection is not intended to conflict with theinternational obligations of the United States and does not require that the United
States take action which would be inconsistent with those obligations. In th_
event such _'conflict arises, the United States is obligated to seek appropriate
waivers or modifications of its international obligations ....

Subsection (d) provides that the United States will seek to obtain from foreign.
• countries favorable treatment for exports from the Northern .Marinas lsland_,

and will encourage other countries to consider the Northern Marianas a develop-

ing territory for this purpose. Such treatment would obviously be beneficial to the

Northem_ariana_. . ,. . .." . , : ............ .. ,_ .,, _

Section 504 --

s_t_-¢. . _. -." .::: ..': :-._".:.: =.."., , .., .:..
- I

. "t " - . :.::." (a) The Government of the United ..... States may =. .. :. ..{]_:..

levy., excise taxes on..goods manufactured,, sold., or... used. .°r .... ;:i._..

services rendered in.the Northern Mariana. Islands in the .. .. _
".,..: ....... _=._..=._.:'

same manner and to.the same •extent as s.uch.taxes are applicable

within Guam.

%. , " "" -: . _t . . ___:': • :'" "_ "" ':_':,."':_ ," , .- _.r.-': i". .":: ! "._ 5_

•: .....?.... :(b) The Government of t_ e Northern._ariana Islands:..=:: l,

will ha_e the _,,+_,, _ - :
., ----_ .... _ *_ impose _xcise taxes upon goods

manufactured, sold. or used or services rendered within

its territory: or upon goods imported into its territory, : ." : .:.

provided that such excise taxes imposed on goods imported.
.::'A.

I, into its.territor_ will be consistent with the international .., "

• obligations of theUnited States. 2
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Effective Date: See..Section 1003(b). *'

Mutual Consent Requirement : No. _i,/_ _/_ _
Referred to in Section 1003(b) _'_L_/D'I0_,'__ O_/)
....... For the definition of the term£_"Gov_rn_

 ariana  lands"seeSectio 0  (o.....

Senate Committee Report:

--.. '

•i ":_ee, tio_, _.04_1 ms _ction deals with excise taxes. Under s,bsection . :
;"":;"(a).f.he Unlfed States is permitted to levy excise taxes o)1 floods ]mum-
"":i;i:'faetured, sold or used or services lxmdered in the Northel n Mariana i
::':..tslands in the same manner and to the same extent as s_teh taxes "ire

_._2_lSl*licabh' within Guam. t""L:.Snb_ cti,n (b) provides tl!at the Northern Marianas ca, impo_ ex- ,
'_"_i:.¢.!_taxes on goods mamffaetured, sold or used or _ervices ,_ndered • _'

I:T[e ,.: o!, gi,ods i,,,po,'ted into tl,e -Xorthe,-,i M.., i,,,, 1,'4,_1,- i_l't,'lllell rilill: #x(Jse tttxt .... iv ' • " - . . • .... "; i .' , d..,,,; DI .._-i,,._ "
lsllinds _riii" K..... ;;-..:._,on._o.o,c_s!nll.iorl-eOinto tim _'ortller, i _.l:-i'..t._.'!1}
United Stat'e ........ s, eilr wi,, u,e mternatio, al obli,-,tio'j ";...... u'#_65 '• s. . ,., is of the_,

House Committee Report':

• Ee_on 60/1.--Section 604 deals with excise t_xe_ Subsection (a)
permits the.United States to levy excise tuxe_ on goods manatee,-
lured, sold or use.d or services rendered in the Northern ]_arianas in
_ae same manner and to the same ex_ent"assuch taxes are applicablewithin Guam.- .....

" Subsection (b) provides that .the Northern h_arianas can impos_
excise taxes vn goods manufactured, sold or used or services rendered
within its territory or on goods imported into the Northern Martens%
provided that excise taxes on g_ds imported into t_e _or_hern
]Vfarlanas will be consistent with the international obligations of the :Uni_d S_es.

MPSC Memorandum :

Se_tlon 604deals with excise taxes. Under Subsection (a)the United Btat_:7 ?
is permitted to levy excise taxes on goodsmanufactured, sold or used or servic_ .: ._
•rendered in the Northern hfarianas in the same manner and to the same extent I

•: as such taxes are applicable within Guam. Tids assures that there will be no : I
•disoriminablonbe_-een _ua'.nand the N,rthern Mariana Islands. The proceeds . /
of such t,_xes will be turned over by the federal government to the Nori:he,',,.,i
l%lsrlanasGovernmentinanyeventunderSection703(b)slid, underSection_ |

I 602(a)}can be rebated if the local government wishes.Thus, there are significant- |
protections a[_Mnstthe hnpositionof excise taxes which might otherwise interfexe 2. / .

I with economicdevelopment . "-_..../• . • . . • : ._
• Subsectmn (b) provides that the Northern hlananss can impose excise taxes,

i' on goods manufactured, sold or used or services rendered here or on goods im- |

portedintotheNorthernl%'[arianas,providedthatexcisetaxesongoodsimportedintotheNorthern_[arianaawillbeconsistentwiththeinternationalobligations.
" of the United States. This Subsection provides additional assuranee._that the ..

Northern Marianaswill have this authority, which is also ensuredunder Section : |
802(a) slld Section 203(e) ol the Covenant. " "_ "i]

• .... .. " -:', :'_;::4

- . ....
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Adminis trat ion Memorandum:

SEC'rZON _04

Th|s section deals with excise taxes U e

' |e_[_ttted to.levy excise t:,xe._on "good._ndlr;_hs_etmn (a) the United St.te_ is
c*ereo in the Norther. l%l'aHan._. Isls[_d . ,y,a_ureu, solo or used or services

extenL as such taxes are a_-Iicabl _ .., _n* the same manner and to the
Sub_ection q_ ...... :.,_.L'_ . __ _: i"."It"in tblam. .ame

on • -, i,-_v,u_._ tfla_ the iNortherlt /%_[1 '
• .g ds manufactured, sold or use.I ...... - _rlanas can impose excise tax ¢ t.
l.to the North • " _ _" _¢vJees rendered her es ,,,
_,^ ,_. _, er" Nlarmna Islands nro%,idpd t}, . • o_" on goods mlported,'
• _ 4lie _%ort.o_rn _.f._r;:tv_ l._t_nd= .s YOvt -_ v.at excise taxes on goods imnnrt,,.J

. tions OTthe United States. -,._ .,h. ue_e.-.u_t_uL ,vJ_a t_e h,b_rA_iu,_i _'_'{ig._
I

!

Section 605

.. ". : .-.:_ Nothing.in this Article will he. deemed to authorize

" ':the.Government of the Northern Mariana Islands to impose .!',.. " . . . . . . ...

• "an_ customs duties on the propert_ of the United States e" .

• . , ,.

or on thepersonal propert_ of_militar_or civilian personueI"-

" " " i
of the United'States Governmentor their dependents entering •

or leaving the Northern-_ariana-Islands pursuant to their " :' !:

•contractof emplo_ment:.or orders.assigning them to or from
o

the Northern'Marlana-Islands-or to imposean_ taxes on- _':.....

the property, a_tivi'ties'.or instrumentalitieS of the United -::'.

Sta_es':.whic h one'-ofthe:several"States.couldnot impose;:. _'-_::;_

.. nqr will an_ provision of thisArticle be:deemed-to, affect. '.:_-

_he operation of the Soldiers and Sailors Civil Relief. ' .. ..:._:.i!

A_t of 1940, as amended, which will be applicable to the 12

Northern Nariana Islands as it is applicable to Guam= - ' :"_."

Effective Date: See Section 1003(b).

h_ual Conse_t Requirement: No ,, , ,. , -._. ._..... o ___/__
Referred t9 in Sedgio-D_I003(5). _g_i._ _ ._-_ _4 _/,

_or the deflnltlon of the__ent of the Northern
;Mariana Islands"see Section I005_c).

16714
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Senate Committee Report:

,%ct;o,_. 6'05.--Thi._ seehon deals w,lh t.ln- un.m!u.lfly f,-o.m c,,_,to,ns.:_.
(_ldie.'_and taxation of lhe Unite_| _l:lles. 1t.'4:|C|lvltlt_ :11|(I |llSI l'l|||lt_n-._:.
l'.llilies and its military," "rod civili;m Pet._on,el. an.d provides sPeciti"?_._
tally that the Soldiers :rod Saih,l.n Ciril lh.lief Act of 1;140. a_!)
a.m¢:mh'd, will be aplflicable in the Norther, .Mari_m:; lsl:mds :_._it. is'_

aplflie,ble to O,al, to nmke clear the local taxi,g a,thorit_" provideai
for in Article VT was not inle,ded to affert the app|ic_flfihtv of that.
,A"vt. The .".x'c|u._ion of millt,_,'_" :,nrl r.h'il_n,, ;_,'_,,,,r.l f,'n-_ X'o,'fh,.,'_:i
_I,ri:,-:,ts_,,,,_s,.,,._to,,_antlesi._to..,,oiatkx_,tio,,orho,,._eh,,hl:,,,_.;_|
other ,,oods of tho_e who ,'e officially assigned to or olli{-ially h_m_:L.:_|
fer,'ed f,'omduty m the Northern 3farmmt Tslaml. - - " _11 .

House Committee Report:

I'- _eo_ r_o.---This section provides that .the (}overnmdn_; of the
• , l_orthern Marianas c_nn0t impose: customsduties on tho property of "'"
•:_." th_ U_ited States, and•that it cab_n0t impose.an$ taxes on the property

or ._tctivlt_es,of the united Statesexcept 'to'£}_e e_._t that a stat_ _.; ...-.. •
-" could-imposeSuch taxes.0nsuch activit_esand property.This section " " " ....
" also provide_,that the So]diers and Sailoi's..Civil.Relict :Act,as .... • . ". . _:::-

amended, will apply.to :the Northern _d[arianas as it applies toGuam_ ¢' .[" "' "

HPSC Memorandum:

_ec_ian 605

• _.lThisSectionstatestwo pointswhichwould almostundoubtedlyhavebeen_:!r!
'. earevenini_sansence. "' "-i:_:.-'":

'_ First,itprovidesthatthe Governmerltof the Northern_[arianascannot....1
" impose customs duties on the property, of the United States and that it cannot '-

" impose any taxes on the property or activities of the United'States cxcept to the "

:t eXtent that a state could impose such taxes on such activities and property,"'
• Under the supremacy clause of the United States Constitution the authority of

states to impose taxes on the federal government is restricted though there are

circumstances in which certain forms of taxation on certain g'overnmenGrelated
activities are permissible. Since the supremacy clause contained in Section 102

• h • ' "
o, t e Covenant _s s_mdar to that contained in the U.S. Constitution, the same

result would have obtained in the Northern Marianas. This Section simply makes • ' '
that clear, and assures that the relationship between the Northern _Iarianas

and the United States will be the same as the relationship between the states and

the United States with respect to taxatlon of federal property and activities.
• Second, the Section provides that the Soldiers anc_ Sailors Civil Relict Act as " "

')' amended, will apply to the Northern Mariana_ as it applie_ to Ouam This trot.' *':

". is of general al_plication throughout the United States and the territories and .i:.:
provides certain protections for servicemen, including protection against taxation .'..... .

:g _ Dy the jurisdiction in which they happen to be stationed. This law would be ¢.. _._

l " " " " " " .... •" .............. '- ....
covered by Section 502(a} (2) but it was deemed d_ir_ble to make e!esr that the , _ :
law will be applicable. It should be noted that federal income taxes collected from

'servicemen who are stationed in the Northern Marianas will be transferred to _ho " l_

,Government of the Northern M.ariens.s under Section 703(b). ] . .

{Administration Memorandum: . .

sz_rlos

• This section deals with the immunity from cu._tom_ d,_.[_._,nd !sx_l.;en of th_

' fUnlted States, its activities and instr[mzentalitie_ and its military m_d civilian

personnel: It_provides-specifically-tl_:t-the S0ldiecs and-S_:ilo_-Ci_il-R_lief-Adt 0l ",

". 1940,as amended, will be'applicable in the Northern.Mariana Islands as it is ap-
plicable to Guam to make clear the local taxing authority provided for in ArticiC

'_VI was not intended to affect the ._pplicabilityof that Act. The exclusion of m':_}::
," tary and civilian personnel from Northern Marian:t Ishmd_customs duties is to

avoid taxation of household and other good_ of those who are officiallyaz_igned to
or officially transferred from duty in the Northern Mariana Islaod_. '

16715
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Section 606 .'

..

• ''_ ." (a) Not'later than at the time this Covenant ._

is approved, that portion of the Trust Territory Social . :

Security Retirement Fund attributable to the Northern Mari_ina

Islands will he'transferred to the Treasurg-of the United _-

States, to be held in.trust as a separate fund to be known -".....

as the '!Norther_.Bariana islands Social Security'Retirement _.

fl

F,nd". h:_This fund_will be_ administered b_ the.United States'%_." i

In"accordan_e with thesocial security laws of the.Trust. _'- _-

Territory of the Pa_ifiu Islands in effect_at the time _ ---'%"!

of such transfer, whiah may be modified by the Government .._i_

of the Northern •Mariana Islands only in amannBr which
J_

..does not create an_ additional differencesbetween the. "__"_._

f
_ socialsecUrity'"laws"of the Trust Territory of the Pabific • _-

,. Islands.an d theilaw s described in Subsection .(b),....The.... _i
o" ..

United States will supplement such.fund if necessary, to. _.

assure that persons..receive benefits therefrom comparable

to those they would have received.from the.Trust Territory

Social Security Retirement Fund under the laws applicable _ "

thereto on the day preceding the establishment of the Northern.

Mariana Islands Social Security Retirement. Fund, so long •

as the rate of contributions thereto also remains comparable.;
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(b) Those laws of the United States which impose

'excise and self-employment taxes to support or which provide ._..... ; : . .'.:'_•.. 'd_ .• . '•.. . "• _•_•. . • •. •: ,7."

benefits from the United States Social Security System

will upon termination of the Trusteeship Agreement or. such ..-.

earlier date as may be agreed to by the Government of the•

Northern Mariana .Islands and the Government of the United

states become.applicable to the Northern Mariana "Islands.

as they apply to Guam, •T . . • ..... " .. . .. • :'.'i ' .: ;'.-- •

%
•J" _ (c) At such• time as the laws described in Sub- . _

............ . • . ." .

_ection .(b) •becom e apPlicahie to the Northern Mariana Islands: ' ]I

. , . ....... (1) .the Northern Mariana" Islands Social ..

Security Retirement Fund will be" transferred into th,e appro-

_ __--r_aee Federal Social Security Trust Funds;• . •.......• .....".

:._. _.. .(2). prior contributions b_. or on behalf. -.

of persons domiciledlin the Northern Mariana Islands to _.•

"_the Trust Territory Social Security Retirement Fund or ......

the Northern Mariana I_lands Social Security Retirement _ .
.' ..... .- ..... ".: . .... .. .... ... _¢

% m

_, Fund will be conside red-tO have been made tO the appropriate [°
". . ". . . . . ..

•federal _ocial-Securit_ Trust Funds for the purpose
Of

q

determining:eligibilit_ of thosepersons in the Northern '

"Nariana'Islands'for benefits under _those laws; and

;: ._."-_:J:--;•:__}')';':'_e_sonsdomiciled in the Norther" _"_riana
• -. . " . ...... " _.

• island's W h-O•are eligibl_'for or en_itled'to social securit_ :''_"

benefits _"under the laWs of the Trust Territor_ of" th'ePacifI_

Islands"o')of the"Northern M'ariana. Islands will not'lose ,

_ their en'titl.ement'andwiil be eligible for or entitled ,,"

-." ""to benefits Under the laws described in Subsection (b) "
__ ._ •_...z_i• _ . • _.._:.i" •• -...._-_

Effective Date: See Section 1003(a).
Mutual Consent Requirement: No , .- - _--._ ,_ ,

Referred to in Section 1003(a). "_2_ _i2m'e__ _?,2

For the definition of the term__" see •Section
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Senate Committee Report:

,%'el;a. /Y*&---This se(.tmn contains highh, ted,nh-al p,'ovlsio..-'_ Iv_llatin,, 1o the transfer of tile Social Scrurit{" Svs'tem el: Ibe Northern "_1
Mi_ri%a Tshmdsto tirol of th,, United F,tates. A'tpresenl the Northern-;: i_
3Tariana Tslan(ls are (.overed I)v the Social _eelu'itv ,_,vslelnof the.:
T" Is, Te 'rite 'r of t ,e Pa('ific Tsi:mdswhh.h prm'ide.(fl, ° ('m)l,.ibulin :s.:..".'.
nn'd I)e.elit:_ wl'dch are different lhnn thos_, Drerailinff under the "[Tailed {

States system.Upon the apln'oval of ll,e Uovemmt./hal portion of lheg.'
Trust Werl'itor,." _oeial _ecuri/'¢ ]{etirement Fund attrib.,el)h. 1o the :-:
_'orthern M'a,'[mm [slamls will he transferred to lh,. "[hilled ..qt:,tes;_
Treasm-,¢an(l held as a separate Irusl fund. TI will be ad, i,isle_x_d,_
h_"the "[Tailed States in accordance will, the Social Security ]qws of _.4
the Trust Tcrritm3-el: the Pacific Islands. " ' :

Tile laws of the ITnited Stqtes relatin,.zto Social Security eonh'ibu--i
llbns aml benefitswill be it_t,.oducedto the .N'orlhm'n .Mariam't Tslands::
:upon the termination of the Tn,stceship or at such early date as may-._.,]
be agrced upon by the Government of the .Xorfhern.:M'ariana Islands.:-_-_
and the Government of the ITnited Stales. ' " " _ i_a]

_nbseetioa (a) provides that no later than the timeJhe Cm'en.mt is i:_
approved, that portion of the Trust Territory Social Seeurity-T(eiire-::]
inent F,ind attributable to the .N'orthern 3[a,:ianlm will be t_insfei'red :.i_
_to the United States and held in trust in a separate hind Io be ]mmvn .:;]
as the "Nm_hern Marline Tslmds Social Security Retirement:'_
Fund" The le,,zal date of sep,u'ation of the two Funds can be eslab-.41

lished retroactively to coincide with the date of the last vahmtion :_]!

of the assets of the Ttamt Territo,'v Social Seem'try l>,etirement Fmld
prlorto the apprm'al.date of the Covenant. These vMuatlons take
place ordinarily at the end of each calendar q,|arte,'. Compensating

-financial arrangements would then be made to take accmmf of the
relative ehanffes in the two Funds between the legal daIo and the ae- ]
hml date of the separation. Since a substantial portion of the assets of
the ']'r,st Territory Social Security l_etiremenl Fund consisls of prl- ,i

ale securities, the initial transfer to the ITnited _[ales Treasu,'v i,ian be made in the form of an intem_t bearin_ l_,'omissory note fro: i,
that Fund to be redeemed with a reasonable period of time as soon as 4
'he Fund has had the opport,mitv to liquidate a sufficient portion of :1

• " " . " ,.-. -. _i ii

,ts as_ts in an orderly fashmn.
... o ... . . .... .

. . " . .... : . . . .

i:::_:fh¢ United States will administer the Ma,'ianas Social Security t, _.......
:-.TS_tem in hcco,'dance with the laws of the T,'us_ Territo,'y in effect at.

¢r " ' :, .-th¢.tm,e of such transfer. Alt.hou_.h the U.S. Socml Sec,,,',ty Admm,s- ,
:i--":tintion will assume ,ltimate respo,_sibility for the administration iL
::;frilly.find it. more ell_cicnt and economical to establish a special tern-

• : -_j{bmryoffice to administer the Northern Marianas program under con-
• }:. ti;aet i_ttl,c,, than to administer the ln'ogra/u directly.

• (i!"-As i,egards the obligation of the U.S.'to supplement Ibe Nor,heal
-Mariana Islands Social Security l{etire,aent Fund(and to assume tlm

• .costs incurred in estahlishing ihe Northern Mariamt Islands Social
." :.,Security ]_etirement Fund, it. is undm._tood these fm,ds will be paid

• !ffrom those aulliorized aml appropriated out of general lax revenues
-::_of the United States. The expenses of admin_sterin_ the. Northern
::-"_[;{['iana Islands Social Security Retirement Fund, once it has been
/d:'.':esthblished, will be met from the Fund itself _r, if need be. from an3"

: .' of the siqHflements provided by the United States, as authorized by the
•-_-'le#.islature of the Northern Mariana Ishmds.
":'-:_./,:_uhsecti,m (hi ;I.'_,n'es that. tlmlaws of the TTnited Stalerwhich im-
-:--Ims_-taxesto SUlqmvt-to-whmh provulebenehts-from theI],nied_ia/es -.,
•::;,S_ial Secu,'it.y System will become, applicable to the Xorlhern M.u'i- "
.'.':.._nasas they are applicahle to Guam upm, termination of llm Trustee- '

• .:,!:si{ip:Agg,vement. o,' at. such earlier time as may .be agreed to by the ,;
:'_Govenuhent. of tl,e Northern Marianas and the GovermnenL of the

:::#-x._/tiitedStates. • "
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::._Snl_ecti_m (c) provldrs that ,_t the time the United Stales Social "':
_.Security System beeonu,s npplhmble in lhe Northern Mnrianas, tim
,':_orlhern ,(larian,t lshmds Social Security Retirement Fund will be
..hansf_rrcd inlo the apln'opri:fle trust flmds of the United States So- "_

- :::t'.ialSecurity System.
x' .i_' Under Subsection (c) (2), contributions to thc'Trust']'errilorr So-;

+cial Sec,rity lh:lh.ement Fund or to the _Nodhern Mariana Tsl'mds
o >.qaclal Sceu,'ity lh, tirement. Fund will be considered to ha_'e been

made to the al)l,-Ol)ri.lh, Unih,d Stales Social Security. Trust Fund for
-.tim purposes of deh,rmining eligibility of lmt_ons in theNnrtl_o,',
• ._[llr,,![I,_|_ _o| ]A,ilt.lll:-j 1 |u,ll lilt; l'edehtl I_ ust lunds.

• .'"?.,'-SM_sechou'(t') (3)" a_ures" that persons who are eligible,, for,, or. en-
•:..'.-tltled to social sceurit)- henelils under the laws of the h'ust IcrntolT •

<or.lho Nortitern Marlanas at the timt_ tl,at the Federal sori'd secu-
:..._rit):.iaws .lx_come applicable., will not lose their entitlements. :In the
".e_nt that the proceed.s of the Northern Marianas Social Security Re-
: _-tirdnmnt Fund, which arc transferred into the approl_riate Fe'deral
'._a61al Security Trust Funds under Subsection (c) (1). are insufficient

: ;_tG_inance tl e benefits p,'orided in aeem'd,mee with Subsection (e) (3)
'.i':_fl_seqnent to the h'ansfer any deficiency that i.6determined to exist

will be financed by the authorization anal appropriation of funds for ]t:thls.purpose out o:f seneral tax revere es of t he United States and will

]'::" _noLl_.a charge o i th'e l,'ede 'el Social Secm'itv "l'n st Funds.
. ('.:_2tN%ee-s_uT.finantSal. arr'mgements will be made to assure that per-
: ;.sons domiciled in the Northern Mariau:t Tslands who at. the tim_th'e l
,-?¢:Co,'enant becomes effective are entitled or later become entitled to t
. :rgrior service benefits will conHnue to receive them. Prior service beng- !

,fits are not specifically adch'es_d in this Section but are an ext_:_!
, a,,,ount of pension prds'ently flmded by the Trust, Territe, T Ooverh_-._i

ment paid on retirement to'pe_ons who worked for the Trust Terzi_i_!
,_' Govermnent for mo,_ than 5 years prior to the ineeNio, of th_!
Trust Territory Social Security S'ystem. These benefits Will not be"_!

• coma a charge on either the Northern Marian,_ Islands Social Sectu_i¢_l
l¢etirement Fund or ou the Federal Social Security Trust Fund. '_:_'-_i

_ouse Committee Report:

o

_._08.--_ection 606dealswlth theeppfica,tionof:_he_Urg_s
_ates Social Secur/_y System to the _orthern'_arm.nas. i, i. _.-,.!,- .
;: Subsection (a)-provides _h_t not later thanithe tim_ the uovenan_

• is approved, tl%t portion of th6 Trust Territory Socml Security l_e-
, tirement Fund a_ributable to the No_hern :M:arian_s will b_ trans-
ferred to the United States and held.in trust ina separat6 •fund to ¢'
be k-hewn as the "Northern Marianas Social Security :Retirement
Fund." The United States will administer the Marianas Social So-

, entity System through the United States Soc_l Securi£y Administra-
tion il* accordance with the laws of the Trus_ Territory i.n.effec_a_ tim |

tin_eof auch transfer. .... :. _. ,: .,. ....
Subsection (b) assures that the laws of th_ "United Sf__ which

impos_ taxes to support or which provide;benefits from the "United '
States Social Security System will become applicable to the :Northern

]_farianas as they are applicable to Guam upon termination of the ./'/J

. Trusteeship Agreement or at such earlier time as may be.agreed
to by the Government of the Northern Marianas and the Government

" of the United Statea ....... . .. ...... .,' -' : "
• Subsection (¢) provides that at the rime'the United States Social

Seourlty System becomes applicable in the lqort.hern _arianas, the
I Northern ]_,farmna. _slands S_:a! _ccnn,._ _.=..._mc,tt._ U._u _.n, be

transferred into the ap_p_ropriate trust fund_of.the_United-StatesSocial- - -_ ...........-..... Sec_ityS_tem._,- _- :--_---. i--i _.'..:i:_.. "
Under Subsect.ion (c) ('2), contribntions to :the Trust Territo .ry So-

t eial Security Retirement Fund or to the Northern Mariana lshmds
•Social Security lqetirement Fund will be considered to have been ,
made to the appropriate United States Social Security Trust Fund

,;_ for the purposes of determining eligibility ofpersons in the Northern ,
l_farianas for benefits from the federal trust funds. • '.-- " '_

Subsection (c) (3) a._rnres that persons who are eli,.,rible"for Or on- t
titled to socml secunt.y benefits under the laws of the ] rust Terrt o "y
or of the Northen_ M,_rianas at the time that tim fedenfl social security
laws I_come ,pplieable, will notlose their entid._men.tq.

- 71- 4_719
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MPSC Memorandum:

..%d/on CU8

Section GO6dea]._ with the application of the United States Social Security _ys-
tern to the Northern _larianas and assures that tile people of tile Nnr[hern _lari=
anal deri ve ntaxinicln benefits from that System. ..

Sub:_ection (a) provide_ that not later than the time the Covenant is approX, _d
that portion of the Tnmt "l'erritory Social Security Retirement Fluid attribut,ble I
to th_ .Northeru Alarianas will he transferred to the United States , ,d h_ld in
tru_."in :_ ;_Oe.zat¢ _uud Lo be k,._tt as _in,_**-Northern .,'tlarianas _oeial Se.cu:.ity -•
rc.etirt,nent _,'und." This ]:lind will be administered by the United States ill ac-
cordance with the laws of the '}'n_st Territory ill effect at the time of _ueh transfer.
Such I;ix_;'smay be modified by the Government of the Northern Marianas, but
only in a manner which does not create any additional differences between such
laws aud United Stst_ laws. This re:_trietiou has been imposed because, as will he
_een from Subsection (b), the federal laws win eventually come into effect and it. is
]toped that the transition will be as easy as possible.

"£he United States is committoed under Subsection (a) to supplement the North-
ern ]Xlariana Islands Social Security Retirement Fund if.necessary to a._,ure that
persons receive benefits from that Fund comparable to tho_e, they would have
received from the Trust Territory Social Security Retirement Fund if there had
been no transfer. This obligation is effective so long as the rate of tax imposed to
secure contributions to the Northern Marlanas Fund is comparable to the rate
of tax which had been imposed for contributions to suppSrt the Trust Territory
Fund at the time the Funds were divided• It is anticipated thht the division of the

.Trust Territory Social Security Fund will occur at the time of separate adminis-
tration of the Northern l_,larianas, wbich will be after thd people of the Northern
Marianas approve the Covenant, but which may he before the Covenant is finally
approved by the United States.

Subsection (b) assures that the laws of .the Unitad States which impo._e taxes
to support or which provide benefits from the United States Social Security
System will become applicable to tile Northern _arianas as they are applicable
to Guam upon termination of tile Trusteeship Agreement or at such earlier time
a_ may be agreed to by the Government of the Northern _.Marianas and th,
Govermnent of the Umted States. At that point, the full benefit._ of the Umtea

Slates Social Security System•will be appllcablc and benefits will be available
from the Federal 01d Age and Survivors "1rnst Fund, the Federal Disability Tru,_t
:I_nd, the Federal Hospital Insurance Trust Fund and the Federal Supplen'tentary
Medical Insurance Trust Fund• At this time as well, those laws of the United
S;,ates which impose taxes to support the United States Social Security System
will become applicable. Tile reason that the Covenant is structured in a way
which does not make the United States social security laws applicable immediately
is that the taxes which are imposed to support the social security sy._.t_m are very
burdensome as compared to the taxes which are paid by the people of the Northern
Marianas today. The Covenant permits the social security benefits and social
security taxes to come into effect at a time when that is appropriate in x-few of the
anticipated economic situation in the Northern AIarianas. Of coupe, these laws
will become effective in the Northern Marian_._ no later than ternfination of the
Truetee_hip, at which time the entire Covenant will be effective. Prior to the
time that the laws of the United States dealing with social security benefits and
tax_scome into effect,as isnoted above under Subsection (a),Iveopleiu the
l_[arianaswillcontinue to receiveat leastthe levelsof benefitsand to pay the
levelsoftaxespresentlyin force.....

• Subsection (c) .I)rovides that at the time the United States social _ecurity system
becomes applicable in the Northern Marian._, the Northern Mariaua Islands
Social Security l_etirement Fund will be transferred into the appropriate trust

:1 fund of the lJnited States Social Security System. This is approl)ri_lte since a_
/that time the people of the Northern Marianas will be full participants in the

• . federal system. At the _lne thue, under Subsection (c) (2) contributions to the

. ,_ Trust Territory Social Security Retirement Fund or t.o the Northeru Iffari:ma
• .ielauds Social Security Retirement Fund will be considered to have been made

to the appropriate United States Social Security Trust Fund for the purposes c:
detennlni..g e.igiJi.ity o, peroo, s in ilie Northern hiarianas for benefits front the
federal trust fuuds. This assures that during the entire time that per_on_ ill the
Northern Marianas ]lave paid taxes to support the local social security system,

even though those taxes are f,4r lower thau the-taxes which support thu federal
"_ system, they will be treated just ',.t,,_if they had paid into tlle federal system. Thus •

. persons iu the Northern Mariauas cau hecome eligiblefo_ benefits in'a manner -

" comparable to the way in which persons ill the United States or in Guam becomet eligible. "Finally, Sub_ection (c)(3) as._ures that perseus who are eligible for or

entitled to social security benefits under the laws of the "_Prust Territory of thel_ort.hern _,t.'wiauaa at the time that _ho f_(lernl soc;-_-! s_-cl:rity )a;;"_ bec_aie I
applicabl_ here will not lose their entitlement.n. This is a j_tmrantee that persons [
who are receiving I)eL_efita or are_eligible for or_entitled-to beztefiL_ wlil-coutimle- t
tS-_t-thenL Its addition, uncler Sub_ection (c)(3) the level of benefits will immedi-

•q ntely increase to the United States level of benefits. Because this is :t nmch bighqr _ [
level than the Trnst Territory level of henefits, this Suhsectioa provides a sigui_%.'.,:,

,. _ant eeouotnio advantage for the people of tile Northern M:_'ianas.

.".,! The basic _J.S. Social Seenrity System henefit_provided to fully insured rt_llred' '[
persons are shown in the following table. For retired persons who are not fully I
insured, and for the blind and disablvd, the Snpplementary Security lneo_ne' 1
]Program, Title IV of the U.S. Social Security Act, guarantees ilteotaes of $L40 per.
month for single persona and $210 for a narried cot pie . • ._-. "i I



:$0£:1A1.SECUHITYBENEFITSPAYABLE 10 A FULLYItlSOREOI INOiV]DUAI. UNDE9 THE U.S. SOCIAl.SECUkIfY : "

_ SYSTEMz AND SOCIALSECURITYTAXES

Ma*im.n* _:
Iolal I.*raily,

%" Single Married benebl.

Averageannualcovetedinson_eof$3,000: I " " " "
Retlremenl bennt_b: • •_"

Age 62......................................... _......... $155.30 $22e.20 _57.10
A_e 65................................................... 194.10 291.20 490.9O

O[_blhly benebt$............................ ................. 194.|S 29L 20 4_.90
$otvivnlsbenebts:

Widowat ales62 or over............................ (_) 194,IO : :i ::i"Widowonder62. (aeine fm dnpendenls,or disabled.::,..::.::: .......... o:." )45. 58 ::: :".":::'_:.
Depe[idnntchild....................................................... 145.58 Zgl. Ib

......... ......... .:--__..: . ":. -#
I A thlly insuredpersonhnsworked40quallers or 10yrs, in employmentcoveredbysocialsecudly. " ";" /
s _mountnassbas_ on _nlti|s payablein tun,L 197_ thesewill beimcrea'Je_anthec_t ot tivinl 6se_. ASo_t-obt_vin_ ."

/( increase sbuiltin o theU.S system•
, b a Benefitsmaybe paidtosingle person'ssurvivingdel_ndentparent;or n lumpsummaybepaid tohis estateunderthe :.x

U.S.system. • /-

Note: Medicalbennhts--U.S.So£ialsecurityin£1udeshealthinsoram:e,wh{chuponretiremenl,or insomeca,sea.dlsabil.;: '"
ity Paysf_ hospitalcare,U.S,socialsecuritytaxes--68'_percentpaidby employerend 5g$ percentpaid byemployeeon ..

• llaeiezandwanes($14.200 maximumtaxed). . . _: _., : .[

Administration Memorandum:

............ j% BEC_ION

This section contains highly technical provisions relating to the transfer of the '
' Social Security System of the Northern Mariana Islands to that o_ the United : \

States. At present the Northern lVlarlana Islands are covered by the Social
.?_curity System of the Trust Territory of the Pacific Islands which provides for \' \
contributions and benefits which are different than those prevailing under the
United States system. Upon the approval of the Covenant, that portion of the.
Trust Territory Social Security Retirement Fund attributable to the Northern
Marlana Islands will be transferred to the United States Treasury and held as a
separate trust fund. It will be administered by the United States in accordance

with the Social Security laws of the Trust Territory of the Pacific Islands, : ILi The laws of the United States relating to Social Security contributions and
benefits will be introduced to the Northern _Iariana Islands upon the terminM, ion ":' t I
of the Trusteeship or at such early date as may be agreed upon by the Government : !
Of the Northern Mariana Islands and the Government of the United States. 1

Section 607

:: ';:(a) All bond$ • or other obligations issued bg

th'_ G'OV"ernmenE"'hf" the"Northern Bariana ISlands or•.b!/:_.t_'" _ :_)

au£ho_;ity :wili:" be: exempt;: as to princip ai•: and inter'est¢ : "--'"_:_'.
4

• _,J.., .... ,, ,. ..... • . - ..... . :. . : , .

from "taxa'_ion bY _ :ehe onited states, or :by ah_: state_: territ;_-t3

o_,-_,oSs_ss_onof t_ United states, o_ a"-_:'politie:_i-S"bd_vis:t°ll• . . !

-.-.._:;" -'. :-._2:<_':"= .':;._'_" :;:"_ .-':- :_-":_ '-'_ '- ':-: " ";"_ ": "" :"_"; "'':" " : :'_ ]of ang of them. "

" '_,_....'::"":_b) ....DUri'ng "the initi_al seven year period "of ....... : 1

fiinanoia'l"a's's_'sta"n'ce provided for:in Sect'ion 702,"and dur_"ng " l

suc'h- "s_ubse'q"uen_6"_"":'periods Of financial-assistance as":'may ....,"-...,..

be agree_d, the_Government of the No_rthern Mariana Island._

will authoriz_ no public indebtedness (other than bonds

or other obligations of the Government pa_able solel_ from "
| . . .

revenues derived from ang public improvement or undertakin.q_:

;_ ".',, .. -. .',.•, :'5 ', '

in excess of ten percentum of the aggregate assessed valuati¢;,l.,,

- 73 -
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" ' 1' " "

: of the property within the Northern Mariana Islands...

Effective Date • See Section 1003(b). _. ,_
• . . . ,_ _.,_,:,.._1._ , A /Vu_,_

Mutual Consent •Requlrement: t_o. !,./._,._.'^ ._,_ I,.__.,.-¢_ ;.
• . • _._, = .... "'- _ " I, , • ....

Referred to in Sectlon _ lO03(b), e,,_------_...... ..... I I_-'"

For the definition of the ter__':('t_overrunenc o_ one _,_"_ "_i_.l
• NorthemMariana Islands" see bectlon __u__u_c). "

(yz
Senate Committee Report:

• . . _

,Keellon 607.--This sectiolr deals with the iudeb'tedness of the Gd'_ill

ernmellt of the Northern ,'%[ariana Islands." _,_J__t
I.l' "[]'llder snirsection (a) all bonds or other obligations issut_l by tii{_._[]l

_ local, go,,ernnlent, or by .its authoi'it _'. will. be, exempt,., as to p ri,;cii_?{l_:'.."I_-, -_and nltel_st, fl_lil taxation by /lie lTnlted Stated. or by any slate ol_:ail

_ 3; te,','itm'2;" of tlm Vatted State's. o,. by the Commo,,wealtl, ol Puert_]_._Rico, or by nn'¢ political subdiv'isim:i of any of them. Obli,,.,,'ltions:of_i._5
_ the flovernments of Puerto _ico. Guam and the Virgin Tslands eni0:v_'__

similar privileges. 48 U.S.C. t4;i, 14-.>(a ), 1:,4 (b) (n). --:,._=

_,_ ,Subsection (b) plovides' , that<,during_ tile. iuitial< ,seven-3"ear.,-Deliov. _d:.'$t_I
_ of financial assistance under section 70_ of the Covena,t, the Goverri-! {,_

Illent of the Northern 3tel'lane ]sl inds will not ai tl orlze any lit blle" ._

_ ........ ,_,

• _ indehledness (oilier than bonds or Other obligations of lhe govel'Jl:neiit{ !_pal'llbie solely from revenlles derived :fl'om a particnl i1" pl lille iin;-_
_-": _ provenient oi" undertaking) i,i excess of ten percent of Ihe'affgreg.'ltd_,_
.. 7. .._scs.'scd valnalion of the propel_ty within the Northern Mal'i'lna 1.65:..'l_

lands. Similar provisions are in effect on Guam (4,q I,r.S C. 140.%_ nnd:_
• flleXu'guiIslauds(,tSl SO (b) (u) ). For Puerto _lco see4-gU.S.C2:'.

_ " 745. aS aillelll:ied by Public Law 87-101. Subsection (h) also provides i

for such debt limitations durin_ mihsequent period of filmucial as-, I '_ sistanee as may be agreed. " :::

House Committee Report:

' issued by the local government or by its authority will be exempt, as ' i "

,.to principal and interest, Srom taxation by the United State-_. or by l fe 4

.any state or territory of tho United States; or by any political st'ibdivi- ., I w_
ilon of any of them, . '. :: -:.-'. ' ",. .............. : " - f ' tJ

'Subsection. .( b )_orovides.that ,. durlnz., the initial seven-year periOtlrn,o . la
financial assistance under Section 702 of the Covenant, the Gove

¢," meat o_.the lXToi_hern Marianas _ill authoriz_ no public debt (other eril
than bonds or other obligations of the government payable solely, from ,,( fis_
revenues derived from a particular public improvement or unaertak- ;. loci

..'' ing) in excess of ten percent o f the aggregate assessed valuation of the _ w_
: px, per4y, within the Northern l_[arianas... .. :... : .... " 4,3

-74- 16722

•'k

..... .................. •:7 •7..............• .............i;.................•- .............. •
• "},'1... ,. . .



MPSC Memorandum:

_._ Eeclion _07 " . . . ,..."'=_",._

:. This Section deals with the indebtedness of the Government of the Northern ", .. _Iariauas.

"_ , Under Subsection (a) all bonds or other obligations issued by the local govern- _ "i. '

,_ ._. ment or by its authority will be exempt, as to principal :rod iutere._t, from taxation "
,. .by the United States, or by :my state or territory of the Unite¢ States, or bv the:

_Ul|tOll',v_ttbtl tit • UUA'bU_At._Y,_4 ,_Yttt_3 _tnttvtts_tt_t IXUAVS ,) I V trite • t glt_lll. L_II_ ...
!" assures that the local government will be able to.borrow money for public purpose: _, -.

, • at the lowest possible rate, because the bonds or other debt obligatimns will not
be subject to income or property taxes. - .._

Subsection (b) provides that during the initial seven-year period of financial : in._sistance under Section 702 of the Covenant, the Government of the Northern
_Iarianas will authorize no public debt (other than bonds or other obligations
of the government payable solely from revenues derived from a particular pulnlio
improvement or undertaking) in excess of ten percent of the aggregate asses._ed ,_
valuation of the property within the Northern Marianas. This debt limitation is a
sensible one which the Northern Marianas would probabl_" follow for its own pru-

I' dent fiscal purposes in any event• The United States Government, which is pro-
vlding the funding under Section 702 believes it is ant hppropriate limitation to
be imposed in conjunction with that funding. Subsection (b) also provides that

• .., there may be debt'limitation (of ten percent or some other figure) during sub- '
sequent periods of financial assistance, if both sides agree on such n limitation. - "":_

4

Administration Memorandum: . .

._ S_-CTZO_ f_7 • ". "! :

_' This section 'deals with the indebteclneas of the Government of the Northern _ .
"> Mariana Islands.

• Under subsection (a) all bonds or other obligations issued by the local govern- "
) ment or by its authority will be exempt, as to principal aud interest, from taxation

by the United States, or by any state or territory of the United States, or by the _,
Commonwealth of Puerto Rico, or by any political subdivision of any of t_hem.
Obligations of the Governments of Puerto Rico, Guam and the Virgin Islands
en:[oy similar privileges. 48 U.S.C. 745, 1423(a) 1574(b)(ii).
• Subsection (b) provides that during the initial seven-year period of financial

assistance under section 702 of the Covenant, the Government of the Northern
lVlariana Islands will not authorize any public indebtedness (other than bonds or
other obligations of the government payable solely from revenues derived from a
particular public improvement or undertaking) in excess of ten percent of the

" '_. aggregate wssessed valuation of the property within the Northern Mariana
_Islands. Similar provisions are in effect on Guam (48 U.S.C. 1423a) and the _'.

" Virgin Islands (48 U.S.C. (b) (ii)). For Puerto Rico see 48 U.S.C. 745, as amended x "
"_ by Public Law 87-121. Subsection (b) also provides for such debt limitations . '

during subsequent periodoffinancialassistanceasmay be agreed. .

IGTZ3.
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....... :..... ARTICLE VII ,. . :. :.. :. ._

United States Financial Assistance .. .. :

Se_ti.on_Y.Ol_ The Governme_'_---6-f--_e United States will "'
q.,

assist the Government of the Northern Mariana Islands• in..

its efforts to achieve a progressively higher standard

_, of living for its people as part of the American economic •

community, and to develop, the. economic resources needed "'
( • ,• - • ,.

to mee.t the: financial responsibilities of local self-government.

To this end, the United States will provide direct multi 1

ye'ar financial, support to the Government of .the Northern .

Mariana Islands'f oflocal government operations, for capital

! improvement programs and for economic development. The '

(.,initial .period of such support will be •seven years, as " e.

provided in.Section 702. [ •:.+• . : . _. ...... •.... _...........•: .,
....-...-.+

Effective Date: See Section 1003(b). "

Mutual Consent Requirement. No. g

Referred to in Sections 901, 1003(b).
For the definition of the term "Government of •the Northern

Mariana Islands" see Section I005(c).

Senate Committee Report:

_ .'-.'_:. '-.Artiel6 V'_I..deal._-..with,the-direct financial assistance which the ;i!_
• . :: ". ' • .UnitedStates u:il}.m'ovidelfor the.-Northern .-%[ariana Islands. • .....

_ _.-_edt/on. 70I:--This section, states the general principles regardingUnited States financial a_gistance. It provides that the. Government of
g:_ _-.- the united States will. a._sist_he-Oovernment of the No -then/_[ariana

• : •Islands in:its, efforts to_.achieve a proffre_iveh, higher standard of

_ ican economlc::communitv; and :to develop the economic resources

+; I In order to help reach this _oal. the United SLates will pro_6dc direct ._

_.: multi-year financial support tothe Government of the Northern _[ari- ;_

+ "'_ +_ ana Islands for local government operations, for capital improvement
_" ,, programs and for economic, development. The initial period of s.ch -_

•,. supl)m_, outlined insection 702 will be for se.ve.n.yea,._. !_

House Committee Reoort:

z_-,-,._<+o,,,--v ........ •.......................... .. _ FI
__+'--H_+__O1.--The_Go_ermnent_oflthc_United_St'_tes_will_assisL_t.he_ _ of

+t OOV+Lment_ of the _]'orthet-n Mat'lanes in its efforts to achieve _ pro- _,J- ....................._fl

+, gressively higher standard of living for the people, of t.he Northern
"' ]t[arianas as a part of the American economic community, and to de- Yct
- velop the economic resources needed to meet the financial responsibil- " " bel_

ities of local sel f-_overnment. . , . 1.
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_PSC Memorandum:

" • .*nTICLE vn--U.S. VSNA_ClALASSmTANC_" -

Article VII deals with the direct financial a_istance which the United States •
will provide for the Northern ]%Iariaua.I_lauds. " " " • - /
Bection 701 "" ._ " " .... "

This Sect on states the general priltciples regarding United States financial _
esslshmce. It provides that the Government of the United Stateswill assist tile
Gox'ermne,t of the Northern .AIarian_s in its efforts to achieve a progressively
higher standitrd of living for the people of the Northern _A'lariaoa._as a part of
the American. economic common ty, and to devvlop the economic resources
needed to meet the financial responsib lities of local self-government. Since the
pPop_ _ Of th_ ,_T_.-_he-n _T_lr;_n.Q _.ill hP a l_prm_nent, .srt of the American ecO-
nomic and political family, it is appropriate to judge the standarO el nvmg a_
which this Section is aimed by the American standard. In order to help reach this
goal, the United States will provide direct multi-year fnancial support to the
Government of the Northern ]%farianas for local government opcrations,_ fro"
capital improvement programs and for economic development. The initial program
of such support will be for seven years, as is more fully stated in Section 702. It
is important to note that the United States has agreed to provide direct assistance,
which means that the Government of the Northern Marianas will be able to deter-

v mine the precise projects on which _th_ _unds"will be used. It is also importar_to note that the assistance will be-(or multi-year periods. This permits more
" efficient planning for the _se of funds. It'is also an important aspect of local self-

= government, since it means that the local government has ass,_rances that funds
,- will be forthcoming from the United States without the necessity of seeking an

authorisation and apprdpriation of such funds every year_

Admimis tration Memorandum: "

[1 iii.i• _..... _..... :.......".'_""_; •.......... " _ """__-'- ..- ....-........- ... f._-q_..:-._.;..-.:S_C'no_ "_1._-.",_ ','.

_ i:i. _......... .... .

This section states the general"principles reg ar_ug.United States fina_
assistance. It provides that the Government of tee um_eu _atee wut ass

i'r. Government el the _Torthern Mariaua Islands in its efforts to achieve a pro-
gressively higher standard of living for the people of the Northern iV[arianas as _J
a part of the American economic .communlt.y,. _.nd to developthe economl_ tie_ ..
sources needed to meet, the financial _esponstb_lihes ot local seil-governmcn .
order to help reach this goal, the United States will provide direct multi-year _.
financial support to the Government of the Northern Manana Islands for local

- government operations, for capital improvement programs and for economici!.;:_.: aevelopment. The inltial.period o£such support, outnnea m section 702 will be:. for seven years. . '._.".. .• . ". • •
Section 702

Section 702. Approval• of this Covenant b 9 the United States _
t. " " " . . .. % ]"

", will c_nstitute a commitment and pledge of the full faith _

and c_edit of..the United States for the payment, as well .....$.

:as an authorizatioh for the appropriation, of the following

. I

guaranteed annual levels of. direct grant assistance to .

the Government of .the Northern.Mariana. islands for each
i,.

• 1•of the seven fiscal gears following .the effective date :: . =

of this S.ection: .......... ....

, .. (a) . $8.25 million for budgetary support for

; !
" government operations', of which $250,000 each _ear will i .

.__.c__ .

be reserved fora speciai:'education training:fund"6onnec£ed _ -" q

wi_h the change in thepolitical status of the Northe.rn

Mariapa Islands; "- ":'_"_ "_''[:I"%''::'. . . ".,..-_..-:._.u.-.--_.:...

• ..;,.-.-'..:_,'..-..:, ....... .... - ,'.,... _ -... , ..- ..,'_:[,
": : " (b) .... $4-ml-llion-for-capa tal.Ui.mprovement projects,

.... . . .. . .. ' . ./_

of which" $560,O'O0"ea'ch"_'_ear-"will her&served for"such"p]:ogects ""

• • •.... .. ..,_,....- '. i]:._• % _ ii .l . .

on. t_a Isia_d'_}TiA7_,"_-_-_"-:_500,O0Oe_,cn_e,_ ,;._i.7.°bj.'-:" .... k_
." ":.._','. ' • ";. g, _ r: ." "4':"" ".-_tr_ .... -............ . • • " .... _ -;'; -" .._'l_lreserved for < such_pru'jects on'the:Islandof-Rota,'and--'_"_ -''_:z " . :

• ....
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$1175""million _for'an''&conomlc development" _".....

_.,d,"'Se_hlchrfOO,aobe"ach:_'e'ar"wi11"_e:'reserv_::";" "loan

_o_'_'ma_"_'_a_stS"'Z=rme_;:_ fishermen'_nato_g=i_,a.t"_ _:
t • :I

•_

and-marine"cooperatives,"and'of which'$250,000 each yeal--t= -.? . .v..

JiZl._e_'_:_vea:_o_"a<S__iaZ;_ro_r_m!or _owi_e_r_:'" _ -"__

hou'sing loans:for ibwX'ncomefamilies. ...... :._

Effective Date: See Section 1003 (b).

Mutual Consent Requirement: No, but see Report of
the Drafting Committee on

_• Section 702.

Referred to in Sections 607, 701, 703, 704, 1003(b).
For the definition of the term "Government of the Northern

Mariana Islands" see Section I005(c).

of the Drafting Committee:Report

Section702. it w_ no'=censiderednecessaryto includethis Sectionamongthe provisionslistedin
Section105 whichmay bemodified,onlybymutualconsent.Thereasonfor thisomissionisthat.while
Section702 constitutesa commitmenton the part of the United StatesGovernment,it is of a
transitionalnatureextendingfor sevenyearsfollowingthe establishmentof thenewGovernment.!n
addition,a failure to appropriatefunds asrequiredby that Sectionwouldconstitutea disputeunder
ArticleIX whichcouldbesubmitted.tothecourtspursuantto the provisionsof that Article.

Senat=e Committee Report:

_q_etlo_ 7rS_.--Thissection deals with the initial sewn-year period of ]
financial assistance. It provides that the approval of the Corenant will ._

t, "constitute on the part of the ITnited States a commitment and a pledge. _.
of its full faith and credi_ for the payment of the _uaranteed annual =t

• levels of-direct _-,rant assistance to the Government of the Northe_
_ Mariana qsltmds _rovided for in this section for.each of the seven

flWF1years following the establishment of the new local government.._

rIn a_ld_tmn, the approval of the Covenant will conshtute an authonza-.
.... lion,for the apl,ropriation of such funds. A failnre to al,ln_priate. _ " " ="

;:.fu,ids as prorided for ill section 702 would constit,te a dispute which !
:.i'0_thl he submitted to the courts lnU.suant to section 003 of the
Cgvenant. - - ;_ • '

?_._-Foreach of the seven years cove_d l,v section ,0 o the following/
•_ounts will be provided : "
- i:'_'-'..._$8._5 milliou fro' budeg'tary support for g0vermnent operations. |

• ?.'i_::_t:Ofthis amo.,,ieach ve;_r $250.000 will be"reserved for a special
•:,'."._i-edueation training fm'_deom_ected with dislocations ehused by _l_e !

• !'_i_iilchange in the pohtical st;,tus of the No,'thern Mariana Islands. I
' '_"2_i_1"._¢4million for capital' improvement p,'ojects. Of this a,nolmt, I
:':-.'._ _'i00 000 e'_ch ve'u' will be reserved for such project= on Tinian I '
. ,.,.4.|and .$500.090 each year wdl he reserved for stwh projects on ]

• :._._.;_.;.$1.75millio, for an eeo.omie develop,nent loan fu.d, of which i
• "".,?_!45500.000each ye_u" will be reserved for s,nall loans to farmers
• " t"_il_t_ " r " . . . i•-._.A-and fishermen and to agt',cnlt,ral and marnle cooperatives, and

."t_._:of which .q;250,01)0each yea/. will be reserved for n special pro- t [

."_.a'. " .- " - ¢, - '' ',

.._;. _ram of !o_ interest l,ous,,_ Io,ms for low income i'amd_es.:._.., _ "i
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House Committee Report:

_ect_,_ 70_.--_ection 709 provides that th_ _pproval of th_ Cove-
nant will constitut8 on the T_ax_t.of the United States, It commitment

and pledge of its full faith and credit for the payment of the guaran- ,

feed annual h;vels of di_et/,rant assistance to the Government_ of th_
_orthern _[ariana_ provided for in this section for each of the seven :

• fiscal yeat_ following the establishment of the new 16cal government.
" Xn addition, the approwd 0£ the Covenant will constitute an mtthoriza-

• tlon for the appropriation of such tirade. " " •
_, :For each of the seven yeal._ covered by Section 709, the followin_
amounts will bB provided r . .... :..... : .. • . "'.

' " (1)" ,_.'25 million for budgetal T support for government op-
.erations..Of this alnount each year $9503000 will be, reserved fo" a

:. special education training fund cmmected with the chan_e in the
" ': political status of the Northern _,[ari_tuil. Islands. . ._ • •

• (2)$4 .million- for •capital. improvement s,bjects. O£ this

.:::i _mount,: $500,000 each j/ear wiU be reserved for such projects on
;"' Tinian and $500,000 eachyear will.be reserved for such project._
"" 0n Rots.. :: '. ' ::-! _=:-!=-: .:" -_::' ...... :: -:" •

I - • (3) $1.75 million for an" economic development:loan fundi of
:_ which $500,000 each year will be rez_rved for small loans to farm- '

..,era. and fishermen andto agricultural and marine _ooperatives_ " '

.' ." "and: o[_.which $250,000 each .year wiU be reserved for a special r :
" progTam of low interest housin_ l_aas for low income families. ,.-. . q ......

I_SC Memorandum:

Section 702 deals with the initial multl-year period of financial asslstance.
][_"provides that the approval of the Covenant will constitute on the part of.the
United States a commitment and a pledge of its full faith and credit for the pay-
men( of the guaranteed annual levels of direct grant assistance to the Governmen_ ...... _
of the Northern Marianas provided for in this Section for each of the seven fiscai
years following the establishment of the new local government. In addition, the
approval of the Covenant will constitute an a,thorizat_oa for the appropria_on
of such funds. This means that there will be no necessity to obtain a new anthnriza-
lion every year, as is the ordinary United States practice. Each year the funds will
be appropriated to fulfill the commitment and the pledge of full faith and credit
made by this Section.
• For each of the seven years covered l_y Section 702 the renewing amounts will
be provided: ".

• $8.25 million for budgetary support for govern nent operat ons. Of this
amount each year $250,000 will be reserved for a special education training
fund-connected with the change in the political status of the Northern Mari-
nas Islands. This fund can also be used for reorientat.ion of the curricula of the

._ schools in the Northern Marianas and for in-service.training courses, intern- _.
• : .ships and public administral,io_ fellowships for Northern Marianne civil .

service personnel .........
..... ' ' $4 million for capitalimprovement projects. Of this amount,'$500_000 each :' ' ..... :1

" ¢ year will be reserved for such projects on Tinian and $500 000 each year will c

t
be reserved for such projects on Rota. The amounts reserved for each of these

I two islands is the minimum amount which will be expended there. The dis-
tribution of the remaining $3 million each year will be up to the Government '
of the NorthernMarianas. " • . '.:" . : . .= . • .:,

$1.75 million for an economic development loan fond, of which $500,000
each year will be reserved for small loans to farmers and fishermen and to

-."agricultural and marine coonerstives, and of-which $250.000 each year will

• " families.bereserved for a special program of low interest'housing loans for Io(v income l

_Section 702 is a very important part of the commonwealth relationship embodied
: in the Covenant. The funds which the United States win provide during this

seven-year period are far in excess of the amounts now being provided to the
:Marlanu Islands District and those tentatively agreed to for the other five districts

r ofithe TTPI under the proposed Compact of Free Association. These fends will :
" -" perndt substantial gains in the standard of living and the quality of life in the '

_'" Northern Marianne. The MPSC agreed to these amounts only after it was assured

r" on the basis of detailed and independent economic projections that this amount : L.:

_fedirect, a._slatanee, supplemented by other available sources of ......... % wou,d ......:..:.::su._icient to, meet _.he needs of the Northern _vlarian_ during this critlcal.'. - -

_ trausitional seven.ve:_r_period ...... : "" .......... "="_-:_ _'_'_ -- i._Iarianas Political Status Commissiou studies indicate • that approximately.
$47.5 million (1975 constant dollars) will be required over the seven-year per od " :
($6.S million an nun[ average) for capital improvement,_ to develop an nfr:_.<trnc-

" (tire which will meet United States economic and social st.aodards. $84.0 million ....
(i_75 constant dollars) will be required over a :;even-year period ($12.0 million- '.:
annual average) to meet government operations costs, and. to acre: _e the Col i- • :,,
m, mx_ealth _'overnumnt wage and salary scale to the level of the wage and salary ....
scale of the Government of Guam during the period• Comlnonwe:ilth government '.":-
wages and .¢-Maries can be increased substantially each year. $21.0 million 61975 -'-.
constant dollars) will he ro%_ired over the seven-year period ($3.0 million :u_oual _,"':,_
average/ for economic development. "['here development fnnd._ can Ire used n a • ::
revoi_ng fund and/or s.pplemented by development funds fr¢_m _'¢,mmercial-' ..
financial _oorees which will be accessible under the new stat.s. .. _....._
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';The" tntal financial resourers needed to meet .Com'mouwealth govenmwnt"..'ij..., .;. requhr0ments over the seven-year period will bu: .. . ....

• "" ...... ["." " " " _". ' • " " constant 1975u'!

• Capital improvement_ .......... .' ................ ........ •.... ___.... 47.5>: I
(}overnmeut operation ' " " " ' 84 " I• - ............................................. 0:.

EConomic development.? .._. 5-"-'_-" ":'" - -.-_-...... T-- .... r.. - .... '..... 21.0 -'!1
. = Total..............__.__' _ _

•. . . ....................... - ........... 153.5.-_l
I

. . ' The estimated fin_nclal resources•which will he available to the Commo,we:dth:!.:|
• . government over the soven-yenr period under the terms of the Covenant will be: _|

" ._.:.:_-:...:-i';..,' .' ,:..::.:L:,._:..... .. -. ,: . ,-,_oi.01:,.-'_1
-" . ."" _'; "._1 "; """ "" ..... { _ ;_;_"_' "|t " , " ... . ... CO_llrig JI975_-']

• " ." , • . - .. _O_ia)'b .. :':
; " • " ' Budget sul_port'payment._ (Sectibn 702)_-_:._'_ .... ,---,-,--'-,,___'-.,'. " 98.'0"_

._ _.. Federal program funds (Section 703(a)) .... - ..... ..,__ ........... L____["2l 0 "
Local taxes (Section 601)___:L._'_': ...... J--__--_-_-__i .............. ' 21: 0_'

: ... Income from Interesl; on' investments of United States payments, for "/': _-_-
ii . :! _"military land use (Section 803(b)). _ __. _'.___. _. _-_. _- .............. 14. 0 :_:
I ' : ::"_ _ "'Tots}:" _":::;"::':_:""'_::'::'_"_;"_"'"" '_ "-'-"_ ":'_ " " "_"i, . ..., --,-,---,..---.-..-,-,• .-._..........-__" I_4..0___

•., :,._-:;
[ ': _ -_.Despite.'Rs =-importance,: it" Was;._greed that Section 702 need not .be placed _"
• ::."_:"- among the provisions li._te(l in Section 10,_ which may be modified only .by"the

• i: • ":._.,mutual consent of the Government of'_;lieNorthern _Iarian_s and the Government.-
"-"' ;.-.'. o{.the United States. The reas_R'H_aLSection 702 was left"off of this list is that
;.'_.':'_"the Section is transitional in-nature, being limited to the seven years following. :
'."t:.'the establishmentofthenew localgovernment.In thisrespectitisunlikethe.i

otherprovisionsoftheCovenantcoveredby mutualcor_sent,l'naddtition,any._.:
failureby theUnitedStatestoappropriatethefundsasrequiredby thisSection'.

i :_ wouldconstitutea dispute,underArticleIX whichcouldbe submittedto the..
•_ .courtspursuanttotheprovisionsofthatArticle.Thisprovidesadditionalassur--=:'_

• anccathatthemoney whichtheUnitedStatesiscommittedtomake available'.
"':" to'thsNorthernMarianas--towhichitsfullfaithand credit!spledgedfor-r.i

, payment---willin factbe forthcoming. ;..',';I

Administration Memorandum: _ (( l_
$

" .-..'. .SECTION _ " "" . " " "'"
• . , • . •

Thissectiondealswiththeinitialseven-yearperiodoffinancialassistance.It
• providesthatthe approvalof theCovenantwillconstituteon thepartofthe
" UnitedStatesa Commitmentand a pledgeof itsfullf_ith_,_dcr_rl_f,for*h_
.paymentof theguaranteedannuallevelsofdirectgrantassistancetotheGovern- '

mdnt.of'theNorthernMarianaIslandsprovidedforinthissectionforeachofthe ,"'
sevenfiscalyearsfollowingtheestablishmentofthe new localgovernment.In
addition,theapprovalofthe Covenantwillconstitutean authorizationforthe
appropriationof suchfunds.A failureto appropriatefundsas providedforin
section.702wouldconstitutea disputewhichcouldbe submittedto thecourts:
pursuant to 6ection 003 of the Covenant. . .

' For each of the seven years covered by section 702 .the following amounts will
i be provided: .., ' . .

. $8.25 million for budgetary suplbort for government Operations. Of" this
: ' . ' amounteachyear$250,000willbe reservedfora specialeducationtraining ......

fundconnectedWithdislocationscausedby thechangeinthepoliticalstatus
_, of the Northern Mariana Islands.

$4 million for capital improvement projects. Of this amount, 8500,000 each t
year will be reserved for such projects on Tinian and $500,000 each year willbe reserved for such projects on Rots.

e- . 81.75 million for an economic development loan fund, of which $500°000 ,
each year will be reserved for small loans to farmers and fishermen and to '
agriculturaland marinecooperatives,and ofwhicl_8250.000eachvestwill
be reservedfora specialprogramoflow interesthousingloansforlow_in-come families_. - .........

:'" , • ........ • . .,....;.....:.. • .... _.:..:

Section 703 7_3

-.__:,..:-_;_'_"(ab:'_:_;h_;,'_'f_d"Sta:t_,s:"_,_-_,ake_:-_Va_a__;;:-_o i -'_--':_;:'.I
the;Nort._ern Mariana IslaDds: the ft_ll"r_.nge':of "_f.e.deral:->_,:_.L'-k_ .._

prog'r'ams- ah_ ."services a_ailable "tov:th"e_"terri tori es -of:-.6)_e_-'-"-7..:::";

". ,...... , . .= :.:..:h._._'_."..2"_'.,..•..:,....=.......... , - ..
On_ted 'States, Funds_prov'ided under'-Section 702:-'wi'i"i be_ _'Z_":

considered" to "be 'local TM ....... "_ "'; " " ............. " -" " ".revenuesof"_he"Government" of t))e _. ....;

Northe'rn" Mariana "Islands-"when used 'as"the local- :share _req'u!red

/. 'i
to obtain fe'deral" programs and services'. ". " ,""': " "" " :-'¢"__:
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" "(b) There "will be paid into the Treasury of """;: --'"

the Government of _the Northern Mariana Islands, to be expended

"'.to the ben'efit of the people'thereof as that Government ' "-:

l,,'ayby law prescribe,'"the_proceeds of :_II customs'duties"

." . . ............. ..-. :. _,.

and. "federal "in:come :taxes.derived:from .the Northern..Mariana:'.;"_

IslandJ',.'.'the-:proceeds of. all •taxes. -collected. :;under.the. ,....

_ern_Z.revenue laws .'of:the UnitedvStates on. articles s_:_:_.,;=,_"

•." .....~....... _:.':

pro'duced"_n" the Northern _lariana "Islands .and transported. _ =\..-.'.

to" _h_ -United -States p_'its =.territories or _possessions, or ...

consumed :_n :the.,Northern Mariana-.Islands, the •proceeds _ : _).:.

,.._ .... , ......... "' .'-: " i " ".: f" £' " "'" ."
of a'_y'other'.taxeswhic h'may be levied _by the Congress ._::.:(_.<.

• . " • C." ". " " " "":: " "'_'_'" " " " """: _': "

--.,:.on.'the_nhabitants-of :the Northern _M_'r'ian_ -Islands, and _.:.:=::-:.

all _qua'rantine"__Pas's_ Or_ ..:immigrati.on.:.and-natural, za tion.,-'._'_;L,.
• . . • . .... ... . . •

fees co'll"ected in the Northern _ariana.¢slands, excep_ . "'"I
"""_',_'_.: : • =:: " " " _'::: :_:_. 3--'' "._ "f._3:_,_'.,." _:.,_,-".c-:_;.:,:_'_._'_":" _-:"" "..'" " :

_'_h._i:•:r,othing it, t_.ts Sece._or,shal!_2..constru_d to appl•_?••,,.•i•..•.•]

_0 ' _-_ _ ---,,r-- _ . -- .... _: • .._ . • _, . " : . -. ]" "" ". : : "" .6tJ- P'_,:_. : : .':_',i_ _e;,,s;C,,:,F..:.:.-:, _,ce_::,,:: ._',...... "" , /

Effective Date: See Section 1003(b).

Mutual Consent Requirement: No.

Referred to in Section 1003(b).

For the definition of the terms "Northern Mariana Islands"

and "Government of the Northern Mariana Islands" see Sec-

tion 1005(b) and (c).

Note: For the reJ:ationShip between the terms "federal

services an_ financial assistance programs" in Section

5_2(a)(i) and "full range of federal programs and serv-

ices" in Section 703(a), see also the annotations to

Section 502.

Senate Committee Report:

_. ........ ° ° ,, . - .
..%cHart. 70.L--Thts sect,on deals w,th federal ln'o_r:.ms and services

a ,d the payment of certain federal, tax. receipts to the Northern ..
Ma,'i'ma Islands. . " • """.::"= .... . " "

Suhsectio,, (a) restates the pi'ovisinii_¢'i_ntained in s'ectim{ 50o(a) (1)
Ih,_t the 1;,,,ted States will make ai'aih, ble to the Northern _J:u-iatuf ,-
Islands the full range of federal p,'og,_,ms and services availahle to
the territories of the United States. The vahlt, of tlmse federal p,'o-
nrams and services is estimated to be-.app,'oxhnately $3 million per ': I

vear.-.qub._eetion.-(-a-)-also-provhles tl,at-t hv-fu nds.__:hich_t he Northern -l-_l_,,'imm Islands receive bode, _ section 702 will be. cot|side.red to be
I,eal reve.t,es of the Northe,'n Mariana Islands when used as the local

.shm'e required to obtain fede,'al proK,'_ms and services. - "" ".
guhseetinn (b) provides thfft'the f&leral government will pay to

ll_e Government of the.. Northe.|'|t Mariana lsl,nds, to be expended

_." the be.,,efit of the people ofthe No,'thern Ma,'iana Islm_ds :_s tim ,.
Io,.al gove,'.ment dete,'mi,,ed, the proceeds of essentially all taxes and
didies and feescolleeh, d with respect to the Northern M:tri:n,a Tsh,nds, :
n;ht,,' th,m those which relnte to social st.eurity benefits, l.h,m'to Rico, .
GII;,III, IIIl(I the Virgin Islands enjoy si,,fih," I,e, efits. 48 It.S.C. 740,
I !'21 fl_). tt_'2.
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House Committee Report:

Agectlon 703.-:-Subsection (a) providest.hat th_ Unit.ed State _ __-i_l ,.. i

, make available to the Northern M._rnma lshums _.ne,_ult _ng_ ot _etL: i
oral programs and services available to the territories of the United

• States. "" v
Subsection (a) provides that the fumls that the Noi_hern l_{t(ri:m_

receives under Section 702 will be considered to be the local revenues
of the l_orthern Marianne Government wheat used as the local share.

I
requilcd to obtain federal programs and Services. .-- .

.', *ha ('_overnment Of the Northern Marina:m, to be expended fm tim (

b'_nefi; o[-the people of the No,'thern Marianas as the local govern- I
,. meat determines, the proceeds of essentially all taxes and duties and.... t

,!
fees collected with respect to the Northern Marianas, other than thosei

,' which relate to social seem'try benefits. . ". : . . . /

MPSC Memorandum:

_en_Ws.."..:..:...." .. - : i "'.;,.- .......:-:_._._
"!'_. This Section deal_ with federal programs and the cover-over of fc_deral taxe_ "_:L_ *

to the Northern Mariauas. ' • . - -_
Subsection (a) provides that the United States will make available to the North- i_:[

ern _Iarianas the full range o! Federal programs and services available to the ter- "'":
_' Htorles of the-United States. Under Section 502(a)(1) laws which provide Federal .

services and financial assistance programs will be applicable to the Northern ..:_
: Marianas as they are applicable to Guam. This Section restates and expands thai. " i_

' (. commitment. The availability of these Federal programs and services is another " ::_
' distingt_._hing characteristic of the close political rel.ationship with the United :a_']

[itates pi'ovided in the Covenant, a_ compaxed with a more distan' relationshio . .;:t
SU h - " _ " " " ....ch as t at described in the proposed Compact of Free Association. . } -'_t :

'_ It is estimated that the value of the federal programs and services to be made ::!
available under Subsection (a) will be approximately S3 million per year. Ther_ i
tire many such federal assistance programs. They cover, among many other _,
_'es_, pu.... h_az_,, and w=.ar% _au_:atmn, paone $ervlcest employment and
economic development. The Northern Mariauas will be eligible for such programs
as those which provide funds for health maintenance organizations, for school
lunch programs, for food stamps and child nutrition, for school construction in
areas affected by federal activity, for grant_ for basic adult education and for

'vocation education, for community development as well as airport and airway
development, for rural electrification and telephone service assistance, for disaster
reJief,for pul_lie works and facilit es assistance, for law enforcement assistance, for
solid waste disposal and road construction assistance," for aid to small business,
and for economic opportunity, manpower development and other trainin_

'programs. '" " - .... "
Subsection(a)alsoprovidesthatthe fundsthatthe Northern._arianssre-

"ceivesunderSection702willbeconsideredtobethelocalrevenuesofthe._Northern ....
_larianasGovernmentwhen usedas'the localsharerequiredt_)obtainfeder,.H

ogrhms and services. "].'his sentence assures that the ability of the _orthren
arianas to participate in federal programs and services is not limited by the

amoflnt of'funds which are raised from strictly local sources. " .
Subsection (b) provides thakthe._Fedd_'al Government will pay to the Govern-

ment of the Northern Mariaria_, to be expanded for the benefit of the people of
the Northern Marianas'as the local government determines, the proceeds of
essentially all taxes and duties and fees collected with respect to the Northern
]_arianas, other than t.hh__ewhich re]-*-to _oc_al security bex',efits. This _¢ill ,
provide the local g6vernment with ad_i_tmnal financial resources. Under Section I
602 taxes which are received by the local government, pursuant to this Subsection }

t _.an be rebated, so the impact of these federal taxes can be altered as the'local , I
•government sees fit. If the base on Tinian becomes fuUy operational, the amount |
of the federal taxes which would be turned over to the lpcal government under' [
:thls.Subsectioncouldbe.asmuch as $3 millionperSe_...."" ""-':"" ":'" li
"- "; ~^' " " '; ;' ' '"'"...... " " "..... : " "_ I:..'

Administration Memorandum: "" .

_C_ON_ ' "" - : ....

_' This section deals with federal programs-and services and the payment of ee_aln ,:il_Meral tax recei0ts to the Northern _Iariana- Islands- -. "-: ':-. ..... ' .-. ' -
Subsection {a) restates the provision contained in section 502(a)(1) that the -

United.States_ttqll_make availalJle-to _the Northern-Mariana Islands-the-full range
" of,r.ederal programs and services available to the territories of the United.Stat_s.

The value of those federal programs and services is estunated to be approximately ""
$3 million per year. Subsection (a) also provides that th'e funds which the Northern
Mariana Islands receive under section 702 will be considered to be local revenues
of the Northern Marinas Islands whenused as the local shard required to obtain
federal programs and service& .. .
-.Subsection (b) provides that the federal-govez:nment "_villpa_; to the:Govern- t
ment of the Northern Mariana Isltmds, to be expended for the belmfit of the people

, o[ the Northen_ _[erisna Islands as the local government determined, the pro- "
ceeds of essentially all taxes and duties and fees collected with respect to the
Northern 1Hariana Islands, other than those which relate to social security bone- "
fits. Puerto Rico, Guam, and the Virgin Islands enjoy similar benefits. 48 U.S.C.
740, 1421(h), 1642.... : ........... .. _ _ • ..: . : 7. :..
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• =

......... section 704 =
• _ ..... . ....... •

''"...."_;'" ...k _ (a):,Funds. provide nderi?section . 702 not.:.obligated"

or expended, bg.:.the Government of,.the'-Northern:,Mariana. Islan_ds

.... • • . ._, . . ., .?....._ •. :. {.. _ .,. .. _. i_ _ • ..

• du_-_J=g.ang:fis'cal, gear: will remain"avai.lable_.for_obligation

1 ....-_ .

.or exponditure:ib-i_ ..... ........ " " "
that. GovernmEnt'.• i•n',.'subsequent. "fiscal. ,., ..... :

.' ,..: .. ,:,, :... =,.../.._,; .-, . ..._ .'... .,..

" ._,:..: + ;(b):-:Approval: of.-this: Covenant:bg. the_United ...._._'t

S ates:will" constitute;.an authorization, for'..the,appropriation

702_ "for .the, period:., between, the-effective, dat_ iof: this Station

• . - .)
2¢ and_the _eginni_g of.-the- next:._succeodlng.,_ fiscal ,gear.._q _ ._.,:.#:: •

• , .. [

•..-? . . .. , .

adjusted for each fiscal• _ear bg a _ercentage.'which will" _;; ,.: ; t |
. .. |

be. the same as the percentage change in the United States ....:_. 1
¢.

Department.:of ::Commerce composite priceindex using the ,_.._,_ .... . !
beginning of" ._iscal .Year =1975 as the base _ a-. i!: =,_.: .'." ,_-",_-_

.... -::..--'_(d2".? _pon •expiration of the.seven, _ear period

_f guaranteed, annual ...direct grant assistance provided,'b_.:=,..:;.x:_

Section 702;.-the'annua:l_level. of pagm'ents in •each category. .._

._ _ _isted- in. Section 702.-:will_ continue, until: Congress app_opriat'es ...... _.....
,

a_diffe_ent.:amount o_-otherwise provides • b_ :.law;.._,_._-_:,_'_,_ "_._'_ i

Effective Date: See Section 1003(b).
Mutual Consent Requirement: No.

Referred to in Sections 1003(b).

For the definition of the term "Government of the Northern

Mariana Islands" see Section I005(c).

Report of the Drafting Committee:

. i . . ,. . • , _

--$ubsection-704(_);--Th'_f_ ir_ this Subsection and in Subsection 803(b) to a United States " '!
Department of Comme_ce composite price index is intended to refer to the United States Gros,_ Nat on?!

, Product tmplicitPrieeDeflator. ":.'m_l'" ( : ..... _ "_ : • \
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Senate Committee Report:
- 2

.¢e;.t;_m7o,_.--'l'hLqsectiondeal._with a v:,,'ietyof buportantl,,t
.largely h.clmical ,,mtt_,.'s relati,,_ to fi,u,wial m_sistmwe.

•%."ul_._edhm(a) provhles that fu,ds whh.h are rec.eivedby the GoY-
"" L_I'IIulPIII I'll th{_ _l_'orth_rll _[|H'iall;t Islands umh.r section _0_ duri.,,..

any fi._cal rear will remahl available for obligation or e.xpendilur_:
h)'theloca'l_overnmentiusubsequentfiscalveat_forthebroadpur-
po._esforwlfichthe,hindswere appropriated'.
S.bspetion(b)providesthattheapprovaloftheCoveuantby the

VhltedSt:des-willconstitutean n.thorizntionforthe appropri'atioI,_
' ofa p_x_rMa _har._,off}_._f,,Tn,l_.,'e,v;rl_tl hv _rHo),70gfn,"th,fI_rloil

• , ,ff lime I,et.,_:een th_ establisl'u'ne_,t gf tl_e new Gove,'m.ent of the i
.Northern Max'iana Tslauds (section 1003(b)) mid the heg.hmhlg 9f !

t" " , . ...-. :

•.: thenexl;succeedi.gfis'ulyear.Thisax_uresth'dfu.dswillhe a_fil.
ahlehnn.edbttelyalma ti..estal,lishmeutof tlm local:£overnment_

' evPJl if tlmt date does-not roinrhh, with the IJe_inning of a j_sca]_
,_ Velll'. .- -. • " " , " • "- '

• .qubsectiolt(c)providesthattheanm.ntsstatedbtsectionTO._wiH-:i
headjustedforinflatione.'whyear.The methodhv whb-lntheywillbe_
adjusted will he basbd on the itercent;t,.z.e chan._.e _tt thc I',it;,d St;ties
_1"o_,_.Nation:t] Ih'othlct hnplieit l>rh.e" l)etiato'r (l)elmrtm ,at of ('el_
nleree composite [}rice iudex) sin(.e the heg]ltnin_ of fls¢.;ll)i_:_||. ]*_T_:'

Sultseetioll (d) prorides that nfttu, the expil-atiot_ of the veven-
rear period of annual direct grant a._sist'mve prorided h,y section
_0_, the annual level of ]mvlueut ill each eategorr listed it, see'tinnY|
TI}_will eouthme-until ('on_ress al.ln'opriatt,s a d_lt'ere, t amount or_
otherwi._, provides b_:law. St,cthm _.)[/_t,nvisa_es cousu]t;ttio_ls reg'trcl'_i
ing future multi-vea'r financial assishuwe. Subsection (d) reqnh.es tlmi:._

_" Co}lgre._-_mt_st t_lce t)osit_re aetio_:, if it wishes either to ,flier tbe_!
amount of assistance s_,tbv se,,,tio, 702 {as adiu._h'd by se_-tionTo4{¢.)'):_

Northern Marhma Islands would he halted inadverte,tIy. " "' ?,_

House Committee Report:

_eoglo,_ 70$.--Section 704 deals with a varmty of important but
", largely t_chnical mattersrelating to financial assistance. . t

Subsection (at provides that _unds which are received by the Gov-
ernment of the _Torthern Marianas under Section. 702 during any ,._.

t fiscal year will remain available for obliggtion or expenditure by th_ ."
,local government in s,bsequent fiscal years for the broad purposes for
which the funds were appropriated.

Subsection (b) provides that approval of the Ooveuan/_ b_ the
United Stat:es will constitute an authorization for the app_prmtion
of _.prorat.a share of the funds orovided by Section 70_ for that period
of time between the. establish_neng Of the'.new Government of the
Northern .Marianas and the beginning o£ the _ext succeeding fiscal
year. ., . • - .: :: -. ..":.._ -.,.-,.,: ... .. :.._. ,

• Subsection (el provides that the amounts stated m Sectmn _09.will
be adjusted for each year for changes in the-value of the dollar .ba_d
on the percentage change in tim U.S. Gross National Product implicit t :

" Price .Deflator since the begbming of _scal year 1975. By this lan- "
:, guage, it is intended that July 1, 1974, will be tlie beginning date on

which the adjustment is based. • :... • '..: • : :,..: :.
Subsection (d) provides tiroL-after the expirat.ion of tho s_ven-year

_" perJ,,_,ofaum:aldirec._l'-.nv-as,_is_.gnce.m'ov;,,.edby See ion,0"2.lie
annual level-of-payment m each-category hsted-m-Sectmn gO_will-con-- I
timm until Congress appropriates a different amount or otherwise pro-
rides by law. " ...... -
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MPSC Memorandum: #

,_ec_,llo'nlu 4 •, ....

Section 704 deals with a-variety of huportant but largely technical matters i
relating to financial assistance.

Subsection (a) provides that funds which are received by the Gnvernment of
'.the Northern Marlanas under Section 702 during nny fiscal )'ear will remain:

available for obligation or expenditure by the local _overnment iu sub_eqnep.t
fiscal years for the broad purposes for which the funds were appropriated. Th'Js
assures that if in any one year f,nds cannot entirely be used they would not be

10st. The purfl, oses for which the funds are appropriated refers to the category of
ftmds trader St h_pet nns fa_. (b) or (c) of Section 702.. "'"

Subsection (.b) provides that approval of tire. C_venant by _he Uuii_d SLates ]
will constitute an authorization for the appropriation of a pro rata share of the

'_' funds provided by Section 702 for that period of time between the e_t_bllslunent Iof the'new Govermnent of the Northern Marianas and the beginning of the next
succeeding fiscal year. This assures that funds will be available imn_ediately upon

, the establishment of the local government even if that does not coincide with the
beginning of a fiscal year. It also assures that there _'iLl be at least seven full

: f'_calyears of assistanceunder Section702. . . " • " . .
Subsection(c)providesthat the amounts statedinSection702 willbe adjusted

fur inflationeach year.The method by which they Willbe adjusted willbe based
on the percentagechange inthe U.S; Department ofCommerce. composite price
index sincethe beginningof liscalyear 1975.This assur_ that the amount xrhich
willbe receivedby the Government of the Northern Marianas isequip'aleutto
$14 millionin purchasing power as of July I,1974. " .........
Subsection (d) provides that afterthe expirationof the seven-Tearperiod of

annual directgrantassistanceprovided by Section702 the annual levelofpayment
¢. ineach category listedinSection702 win continue untilCongress appropriatesa

differentamount or otherwiseprovidesby law. This Sectionassuresthe Congress,

I"_ must take specificaction to alterthe amount determined by Section 702 (asadjusted by Section704(e))even afterthe seven-yearperiod h_ been __cluded. ' I'Iteliminatesthe riskthat direct•financialassistanceto the Northern .larianas '
would be haltedinadvertently,orbecause ofan inebilityof the two sidestoagree ,,|

on futureleveLsoffunding• ' " ' " : .- ":"." "" _ •I

Administration Memorandum:
. --j .. ...°..............

......:.._"..... ._,:=:_-_:,.+.,.......".i:::£ezc'rlb_/,:_ " _" ::'.to-:_ •, ; _..... .':: -__,',.--:"

" "l_Jssectiondeals"witha Va_ety of important but largely-technlcalmatters re-
l ]atingto financialassistance...'-._,._.r_-: . ........... .......
• Subsection (a)provides that funds'which are receivedb3rthe"Government of .-

the Northern _IsrianaIslandsunder section702 during any fiscalyear willremain

.._ availablefor obligationor expenditureby the localgovernment in subsequent
_._ fiscal years for the broad purposes for which the funds were apppropriated, i-

Subsection (b) provides that the approval of the Covenant by the United
States wRl constitute an authorization'for the appropriation of a pro rata share of
the funds provided by section 702 for that period of time between the establish-
ment of the new Government of the Northern blariana Islands (section 1003(b))
and the beginning of the next succeeding fiscal year. Tl_s assures that fund:z will
be a_,allable immediately upon the establishment of the.local government even if
that date does not coincide with the beginning of a f_cal year. =;

Subsection (c) provides that the amounts stated in section 702 will he adjusted
for inflation each year. The method by which they will be adjusted will be based on
the percentage change in the United States Gross National Produce Implicit
Price Deflator (Department of Commerce composite price index) since the begin-
ning of fiscal year 1975.

" Subsection (d) provides that after the expiration of the sevenoyear period of
annual direct grant assistance provided by section 709 thejannual level of pay-

- meat ineach categoryusted_n scct:cn?02 wiR cont_.uu_untilCcngr_s _pprcpr_- .

. ntesp.differentamount or otherwiseprovides by law. Section902 envisagesc'on-: I
sultationsre_arding future multi-year financialn_sistance.Subsection"(d) re-

i! quiresthat Congress must take positiveaction ifitwishes eitherto alterthe_/ _'

amount, ofassistancesetby section702 (asadjusted by section704(c))ortoelim- i
. inate assistance altogether, even after the seven-year period "ends. It, eliminates ,

the riskthat directfinancialasslstanceto the Northern Mariana Lslandswould be

.. ?.. l].,sltediuadvertentl.y.... •........ "..' ._ ... :

. ,'.':,_L_;.. ....... •



:: ......'.' "_ : ARTICLE VIII:', ....._.....'.:."." ./..._.jZ"_. .:. .'.':'i

_S_. All right, .tit_erest of the Government : ;i!i

of the Trust. Territory of. the Pacific Islands in and to :_3-..;: .!__'

real.property in"the Northern Mariana :Islands.:on the date - .:.--..

of:the signing of thJs..Covenant or..thereafter..acguired...L_:._ :.
• . ..

in :any manner whatsoever.will,::no later than upon the termina-,

:- tion of the:_Trusteeshi_'_'A'greement_be,transferred to._the_-, -.:]

Government.of the Northern. Mariana Islands... _ii right,.._:.::_:=,z ill

_title and :interest of the:Government of. the .Trust .: ........::-::_.- -_J_
• . . . _:?'_._.'.':.

Territor_..of the Pacific• Islands in and to all personal_.__..;_. " _i_!]

propert_ on.the date of the signing of this Covenant or....". -

thereafter acguired in an_ manner whatsoever will_ .no later..

'than upon the termination of'the Trusteeship:Agreement, _ .... ,i

_e distribu_ed eguieabl _ in a manner to be determined b_ _.

• . o . "... - [
("

in consultation with those concerned, in_luding the .Government I

I

_. of _e N_r.thern Mariana Islands.
m

EffectiveDate:" 'SeeSection 1003(a).

m _

Mutual Consent Requirement: .No... __ /(_Z_ ?__/
Referred to in Section _ ..... .

For the definition of the term_ Government of the Northern

Mariana Islands" see Section i005(c).

Senate Committee Report:

• .,_:'rrcl._: wll--0"_;,.'_:_rrr" i'_ !:

.&rtk'le VTIT d_,;ds wilh :_ v;.'ieh" of ;ss._.s r_'l;_h41 to prol,e_-lv h_._
Ihe _'m'thern .'%I;_,'hm;m.i.cl.di._z i-'._, dul_.._ ' m.ec]._,r_,hvr, of p,_blic._]

,_ .1,emilio.. . ,_l!l
.o(,°e_'t;o,,.,_r)l._'l'his ._'ecti.. provldes I'or ;_ tr;m._fer of property h_ il_l

-the .-_on-lhor. -M,.'i_.m lr._1;..1_ h,-lh,. _ove.-nm_.t oVll..--Noi-ll_er_-i_ J
_l, ri,.m lslm.ls .o 1;_te_'tim. Ihe lime o1: lht, h.r._h_nlh,, ol_ Ihe-!_
Tr.st_'esl_ip. •.... {_i

. This _t.cJion ;l_l_(,provi('l_,_ I'or :1 h';lllS[('l' o[ I)l'l'Sflll;ll I)l'_l)e)'tv .o _i
Inter tln_m the, Ivl'lllhl;llio/, o[ I-hi, 'rt.._tve._hil). Sm.h I_n'-I_ertv will be i,_ _

:' ,'hstl',|)l tl,¢| e_llli|_lbh.'. ;,[l¢,u- _.e,H._ll|l';lllotl wllJl tho_¢. ,'ol."eo'nle(). I_,,'|ol_]-:_



House Committee Report:
• . • • . , |

A,"tid_ Vlll--Proper_y " .... : ' ' ". .._i "!. " ; _ _ :. 7 "" _:

i

t ! • . .... ,
_eet_'n 80Y.--Sectaon 80[ provides that all right, title and mteres_ of

< ,, r, - "% - -
the Government of the [ rust Ierntory o_ the P,c_fic Islands to real._
property in the Northern MarJanas will be transferred to the Govern:

:' meat of the Northern ]_larianas. Tlm tr:msfer will take place no lurer
than the time of the termination of the Trusteeship. -

:[his sectmn also prowdes .that all right,"tltle and interest of the
: " Government of the Trust Territory in.personal propet_y o, the date I:

• tlm'Covenant Was signed or the1_eafter acquired by it. will, no later 1
• " than f.he termination of the Trusteeship, be distributed" equitably in a " [

, mannei" to be determined by the Trust Territory Government after I¢gnsultation with those-concerned, including the Government.of th_
INorthern _Iarlan,- . . .. . .' . .. , .

MPSC Memorandum:

•.;'. ,,_.:.:-,--:-.-.-: --_.icL, _.,.--_.o._ - • _......... ": !i._:t::._
• •'ArticleVIII_leal_w_tha varietyofissues_elatedto propertyin theNorthern " 1

_larianas, including U.S. defense needs, return of publio land including military ." :|

retention land and restraints on land alienation ........ .y : :=_7t

" " Section "801 provides that all .of the reM property (including building_ "an'eJ:-'t".]
permanent fixtures) to which the Government of the Trust Territory of the '.. "-i
]Pacific Islands holds any right, title or interest will be transferred to the Govern:. ::t
ment of the Northern 5Iarianas. The transfer will take place no later than the time . :
of the termination of the Trusteeship. The Section applies to all land to which the :' .i

.Trust Territory Government hah rights on the date that the Covenant is signed, " .-
dr which it thereafter acquires in any manner whatsoever. This Section serves as a
guarantee that MI of the public land in the Northern Marianne will be returned to ._ ::(

its rightful owners, the people of the Northern l_Iarianas. It is'expected that a
Very substantial amount of land will be returned'far sooner than the termination ".:iif

of.the Trusteeship. Under the United States Land Policy StaL_tnent and iU : )-

implementing Secretarial Order, it is expected that much public land will be :-transferred as soon as a land entity is established by the Mariana Islands District
Leglslature to hold land in trust for the people of the Northern A_[arianas. This
Section assure_ that all of the land will come back no later than terminatio_i, and i ./

that no land can be disposed of other than to the Government of the Northern ._'
]Marianas. •" ,._;

]: .. This Section also provides that all right, titleand interest of the Government of . _.

;. the Trust Territory in personal property on the date of the signing of the Covenant ...!or thereafter acquired by it in any manner whatsoever, will, no later than the 12
_}_ _ termination of the Trusteeship, be distributed equitably in a manner to be deter-

i! mined by the Trust Territory Government after consultation with those concerned, ..,.:
,: , including the Government of the Northern _,larianas. Personal property means • .

._!_. property other than real property, and includes such items as desks and _*uto-._!
i!_ " mobiles. These assets, unlike real property in the Northern _'[arianas, are properly .: ."

considered assets .ofthe entire Trust Territory and should be Llivided equitably. :-::".t_:
• li. This Section assures that the Northern Marianas Government will have its views ..

• considered before that distribution is accomplished .... . : ." . _'_,i "_ /
• • • .¢ _EC_ION 801 - "" " . .. :-.:'...... ,.":_ 7_; -._'..,: r_.,.,!,.,_ ....... . .. , : :..,..-_ -.. ,, ,, ...,,.:!.

• .=' "This section'pr6vid_ fok-s transfer Ofp_opei'ty in the Northerrl _Iariana Island s
" r go the Government of the Northern Mariana Islands no later than the time of the

" . .tct_dnatlon of the Trusteeship. • ."_ " ' .... . ..... " .* ....

",. . • _'his section aiso provides for a transfer of personal property no later than

• tha termination, of-the .Trusteeship, Such. property will he. distributed equitably
" '_ .after. consultation with. those concerned, including the Government of the

• :Northex_ Marla_a I_la_dm and representatives.pf other districts .... ..

Section 802

(a) The following property will be made available

.. "to the Government of the United States. b_ lease to enable

it to carrg out its defense responsibilities"

(i) on Tinian Island, approximately 1F,799 ..

acres [7,203 hectares) and the waters immediately adjacent

•;. thereto$ ... , .,....-".... ,..,. - .:... ":"

• -87- 107_5
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o

• . (2) on Saipan Island, approximately 177 ac_es

(72 hectares) at Tanapag Harbor; and .

• ,,. (3) -on Farallon de Medinilla Island, approxi-

mately 206 acres (83 hectares) encompassing the entire island,

and the waters immediatel_ adjacent thereto.. ......._.:..:

.".. (b) The United States affirms that it has no present

need for or present intention to acquire any grsater interest

T "-

_ in property listed above than that which is granted to it

. "under Subsection 803(a), or to acquire any property in addition ..
F

-. . tO that listed in Subsection (a), above-, in order to carry
q:

out. its defense resp°nsibilities" _-'A .,-:__ 4°.. y-.'_". .'...... : .....

Effective Date: See Section 1003(b).

Mutual Consent Requirement : No.

Referred to in Sections 803, 1003(b).

Note: The Technical Agreement referred to in Section

( 803(c) (infra Appendi provides in Part I2., par. 3:

"_ "Should payment [under the lease] not be made

within five years from the date that Sections 802

and 803 of the Covenant come into force, then this :

Agreement will automatically terminate and both

parties will be released from all liability or

obligations created by this Agreement and Sections
802 and 803 of the Covenant. "

Senate Committee Report:

_Seet3_,_ 809.--This section pi'ovi,les that the Oorernm(,nl_ o_ ll,e:_
• _'olYhern M',riana Ishl"ds will,--lease the following propei'ty to "the_

United States to en.',ble it to ear,?,, out its defense ,esponsil)ilities :." ;i
' "" On Tin,an. app,'oximatel7 17_7.09_lel'es aml the _vatel.'s ilm31edi--
. atelv adjacent thereto. : • .

f.in Saipan. approxialatelv 177 acres at Taimpa,_ Harbor. : i
' Farallon de _[edinilla Island. api,roximately gO6 acres e,coll_-_

, pa_i,LL" the entire i._l..d .ml the w.teJu im,.edi:m.ly ,Idjaeent
thereto. .- : , . • .

The United Stales also affirms that il has not. present need for o,"
• presv,it h,te,tion to acquire any greater hlte,'est in the prol)erlv being
• h.a._ed hi it Oli "r iliilll t "l':ll, t_J,¢ i;,, ,.,.l:...11,,. ,it, %1,, ,, ;l'l. l _ ....

a le,s,, i,m.,.e._l. Tl,is ,'e;,l!h',hs'tli_. i_;ii",;i" 74,17;;_ilk_:,,;;i,i;i;LL.7,>'<:J:I
vert its h.n.-:lqiilhl hlleresi hllo owiu.l_liill. ']'herl, is Id_,.i lilt ilnh.lliiliioli /

! lly Ihe "('llitell .qtates tlllit it 11:1.,4ill) lll.l,._ent, lieetl for or lll'eF, Piit illllell-./

• i{oii to arlliih'e unv aliditiolilil ln'Ollertv, olher lh i th il heh ,...h'ilsed /
• t. it llv tl.. tel'lliSi' o[ the Covelialit I ill" ord¢.r to ('_rr't" ollt its'defense |

" respolisibilities. " . " . ,_i ./

• _.:'.T!le .ie clinical ,,grtveme!ltsetti,lg fo,_:h the parposes for which the ![
ll, l,rwll! la. llsed is ll,chlded as aplmndix VI. - • . ;.

House Committee Report: s,.

_¢leet_.n 809.--Thls _'ction provides that. the :following property wil,1
:, be made available to the United State.% to eilablB it<to carry out its de-

fensa responsibilities, by lease hy the. local Northern Marittn_ ,Islands
(_overnulent: -.... , , . : : .... • .

,. " (1) On Tin,an, approximatelylT;]'99 acres and the:'Wl_m:im-
niedilttely adjacent thereto ......... :...........
• • (12) Oil SliipiUi, approximately 177 acres _.t Wanlipa.g }l'arix)r.

+.. (2,) Flu'allen dt_ Medinilht Island, approximatel_ _06 acids em-
eoiliplu_hig tim eath'c island a,ld the wliters imme.diately a_l]acent
thereto ........

- 88 - 1675G
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, " . Subsection (b) is art _flir,nJttion l_y the Unil_ed States that it has ,'_o -

,'e' present need for (Jr present intention to acquh'e uuy grealer in.ler .est: in,, prapel_£ r. l_._i::g ]'cased to _t; on Tiniai_,.,L "l'mkt_P_g al,d on 1: a_'al te,l _ . i " "
! . ... .: • . .

de Medinilla than t.he lea:_ interest which is grJm_ed to it under Section [

803(at !

MPSC Memorandum:

•. aea_onSOS i. " .. "" "':" : """ " " ' /"_"I
This Section provides that the following property will be made available to tl_e '"•-,.: I

'. "United States by lease--not by purchase---by the local Government or by the land. : : ) "
entity which is established to hold land in trust for the people of the Northern ' r

• _larianas, to enable the Government of the United States to carry" out its defense,. :.
responsibilities: " . - " ._ " • . . ,_::::_'_| [

_" . - On. Tinian, appro..dmately.:.t7,79g acres (7,203 hectares) and the waters" : ._ |
•"-"?. immediately adjacent thereto. • . .. ::;._"_.::_:'_

...... On Sat an a ro.'dmately 177 acres (72 hectare*) and Tanapag Harbor:.: ." ;. _ i....... lVarallo p [/e P_-_I_edinllla Island, approximately 206 acres (83 hectares). :':- I
• encompassing the entire island and the waters immediately adjacent thereto. " - I
"' The t_raount of t_nd to be resale _vailabie to the United States reflects extensive -..." t i
negotiationsand xeview by both the United Statesand the ]_IPSC for two years .. [

toassurethat the United Statesrequestedand receivedonly theminimum mnount ..../

o{ land which it needed for defense purposes. The _IPSC believes that th/s goal
has been reached. The amount of land to be made available under .the Covenant- _.. I "

: is far less than the mnount initially requested by the United States. And the land
will be leased, not sold. This accommodation of the interests on both sides reflects. '.
good willand understanding.Italsobespeaks a recognltiouby allconcerned th,_t-
the Northern Marianas will,likeothermembers of the American politicalfamily,

1; contributesome ofitsresourcestothe common, good,aswell as receiveassistance
........_vhJehitneeds. .

The United States has an important defenserequirement for the l_nd which !i
willbe leasedto iton Tinian.Over the long term in.additionto jointserviceland,

t sea and airtrainingand maneuvers,the landmay be used forammunition storage
and forward logistics, with an operational joint service airfield and a developed '

: harbor to support these activities. In the near term, however, the major plan ", .:
_ed for the land on Tinian is for ground, sea and air training exercises. To support

,' thesenear term operationsand to facilitatethe rapid buildup in _n emergency.
• and theimplementation ofthe fullplansforTinian,the harbor at San Jose willbe

rehabilitated(includingthe possibilityof rebuildingthe breakwater, trenching "
the channel and rebullddngthe dock area)and West Fieldwillbe upgraded. The

factthatn.limitedbase isallthat willbe builtinthe near term means thata sub- _:.i_

stantial portion of the land to be leased to the United States on Tinian will be
• l_ased back for the use of the people of the Northern Marian._. This matter.']s
d3scussed.under Section S03(d) below.

• The land at Tanapag Harbor is not immediately needed for military purposes,
and there axe no current plans for military use of the area. Subject to the limi- /
tatldns imposed by and future military use, the United States has agreed to
permit maximum feasible joint use of any land and facilities which it does develop
for military purposes. Though it will be leased to the United StaLes, the bulk of the ......
land at Tanapag l-][axbor will remain under local control. Approximately 133 acres
(54 hectares) wiU be made _.vaitable to the local government at no cost for a

emorial park; and approximately 44 acres (18 hectares) will be leased back for
arbor-related uses on ten-year renewable terms. This matter is di_ussed under

Section 803(e) below.
The uninhabited island of Farallon de Medinilla will be used by the United

" States as a target area. The United States ha_ agreed that it will enforce maximum
safety precautions with respect to its use of this area.

It is clear that the lease of land to the United States by or on behalf of the
Government ofthe Northern l_'larianasisnot _nd isnot intended tobe ofitsown

forcea cessionof Icgislativejurisdictionfrom the Northern Maxianas to the
United Stateswith respectto such land.Tlds means thatthe Northern Maxianas
willretaincivilianjurisdictionover transactionson the land leasedto the United
States,and, for example, willbe able to"prosecutecrimes.which are committed
on such land.

Subsection(b)ofSection802 cohabits'anaffirmationb_ the United Statesthat
it has no pr_ent need for or present intention to acquire any greater interest in
the property being leased to it on Tinian, at Tanapag and on Farallon de hledinilla
than the lease interest which is granted to it under Section 803. This statement
provides reassurances to those who might otherwise be concerned that the United',

_t_tates has no plans to turn its.lea._ehold interest into title. Subsection (b) also
contains an affirmation by the United St_ttes that it has no present need for or

_present_intention to_acquire any_sdditional_property,, other-than-that behig-leased
to it in accordance with the Covenant, in order to carry out its delouse re*ponsl :'

."bilities. " ......
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Administration Memorandum:

:".... "'"' '_?'"'" "" '" _ E_|OM. 802 .. '"
%; • . . , ; : • , • "

"' This'eectlon Provides that the'Government of the N'ortherz/ Marian_ Islands "

defenseWilllea_eresponsibillties:thefollowing pr0perty, to the United Stales to eL_ble, it, to carry, out it_ . .
:..,. On Tinian,-approximately "17,799 'acre3'and the 'waters immediately

" .-i •adjacent thereto. . , -.. . . . . . . .
• " On Saipan, approximately'IT7 acres :tt Tanapag Harbor.

" . Farallon de _Iedinilla Island, approximately 206 acres cneompassing theentire i_land and the waters immediately adjacent thereto•
::. The TJnlted.States affLrmsthat it has nopre_ent need for or present intention
to acquire any greater interest in. the property being leased to it on Tiniaa, :tt

•Tanapag and on Farallon de Medinill_ i,h_u _ ]vase interest, This rea[th-rns the .-
.United States:ha_..;,o plans to. convert its leasehold interest into owner_hJ.,There is also an affirmation by the United State,. ,k_, :,, ' "P-or " • • " " ° _"_ j_ has no present need for • !

pre_eat, mtentmr, to acqmre any additional property other than that

P

leased to i_. by the.terms o£ the Covenant _ order t '_ ......... being /" z'esponsloillties.. ,. - _ ,._u,y uu_ z_ aezense ,- ._.

Section 803

. " .... .(a) "The .Government of the No_ern Mariana Islands .
z)

:.".':.will lease the property described in S_section 802 (a) to "-" "i

:..-;. the Government of the united States for a term of fifty t
, . . - ..... . ... •

ye:ars, and the Government of the United States will have

the toption of renewing this lease for all or part of su_b _:

property for an additional term-of fifty years if it so "_ .: :.,.

desires at the end of the first term. "-I--=._.--.::-':I:-'C_-_: " '-:'_:_

' "i • , = _-:..
....":'(b)" :The Government :of the United States will

" pa_ to thelGovernmentlof the"Northern Mariana"Islands _in" . .....:_

' full settlement of this" iea'se, including t_e-second:fift_ ":':'::i

"_ear term'_o'f • the lease'.=if'extended:under the renewal .option, ._i"I

.....the total sum of "$19,520,600, determined as fol'lows: :"_"-:'_._ i .i":.I]| .......

" ""_ . " (1) for that propert_ on Tinian ":-'_'_"_"5":':" " :I
!

. " . . :]

-: . " '_ " Zsland, _lT.'_. m:_llion_ : : ...... .:_'" /
_" " (2) for that proper_ at Tanapag ........: :7"::,.

." "" .Harbor-onSaipan Island, $2 million; and ......._..:_:...:...:::

•-:-::;-":-"':._::_3)_-_for:that -property known as ...... ."" ",
. . . . ,

_aral_onde_'edinilla, ::_o ,_oo. ?=: :/'-_" :"::(_:':_

The sum 'stated in this Subsection will be .adjusted by a ...

percen-t_a_ge: which •_i'll"-be'-the -same "as::the _percentage -chan_e
.. . : ...... :--....._.;,,._....:. .
in the United States "D'epartmentofCommerce composite p-r.ice

_ndex f_,;,,'t_e dat_'Of._igr,'in,j the'Covenant.:'.::.":_:_:"'': ..
• _ ,.
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_'"(_) :A _ Separate Technical "Agreement_"Regarding '_"

Use of Land To Be Leased by the United States in the Northern

Mariana Islands will be executed simultaneousl_ with _ this

Covenant. The terms of the lease to the United States ..
%

'wll ! be in accordance with this Section and "with the terms "'

o'f,the Technical Agreement. The Technical.Agreementwill .. ::..

also contain terms relating to _._e leaseback of property, "".... . 8 . .
t

to the Joint use arrangements for San Jose Harbor and West ,_

Field on. Tinian lsland, .and to the principles which will

govern the social struct,_e "re!ati_-__ betwe_ the United

• States military and the Northern Mariana Islands civil
i
f

authorities.. : ..... _ . . _ "_.."_.: .

(d) From the property to be leased to it in i
!

accordance with this Covenant the Government of .the United . i

States will lease back to the "Government[ of the Northern !

/ Mariana Islands, in accordance with the Technical Agreement,

for the sum of one dollar per acre per _ear, approximately

6,458 acres (2,614 hectares) on Tinian Island and approxi- i _._

m_tely 44 acres" (18 hectares) at Tanapag Harbor on.Saipan :_.

Island, which will be used for purposes compatible with

•their intended militar_ use._ .:_.¥z.",_"_-,__•:_••i-_;,";-

t¢.'A -:_ ,. .(e) _From the property] to be leased to it at

.Tanapag Harbor on Saipan Island _e Gove rnment of the united" ,:_.:

States will make available to the Govern.ment of +--_.eNor*--_-ern"
........ • ...... .[.....

_ariana Islands 133 acres (54 hectares) at no cost. This

propert9 will be set aside for public use as an A_erican

•#smorial park to honor the American and Marianas dead in

_e World War. II Marianas Campaign. The $2 million received

fz_m the Government of the-United-States-for the_lease of .

this propert_ will be placed into a trust fund, and

us%ed for £he development'and maintenance of the park in, i

accordance with the Technical Agreement. •
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Effective Date: See Section 1003(b).

Mutual Consent Requirement: No.

Referred to in Sections 802, 1003(b).
i: For the definition of the term "Government of the Northern

';" Mariana Islands" see Section i005(c).

Note: The Technical Agreement referred to in subsection

(e) of th_2section (infra Appendix.) provides in Part I2,

par. 3: 9 .. _,

"Should payment [under the lease] not be made

within five years from the date that Sections 802

and 803 of the Covenant come into force, then this

Agreement will automatically terminate and both

parties will be released from all liability or

obligations created by this Agreement and Sections
802 and 803 of the Covenant."

R/port of the Drafting Commi,ttee:

..... . . . .. :......... :.,7=._ :_',., : .. ._. :.-_ - .." .... '.... :..::'..:_. )

:. Section803.' It is understoodthat the Governmentof the.NorthernMarianaIslandsmay exerciseils "
obligationsand rightsunder this A_icle through a legalentity establishedto receiveand hold public l
landsin trust for thepeopleof the NorthernMarlanaIslands.._ . . _... • ,,.......- )

]

_/
Senate Committee Report:

ii<_e,r.Ho, 80.A--Thls section concerns the. details, of the, lease
_:arrangement. " " • "

• ".;:It provides that. the Governu|eilt of the Northern _[ariana :[sland_
': v,'ill lense the property for a term of fifty years, and that the Govenl-
I,menl_of tile United grates will have the option of renewing this lease

•_[o_all or part of the prpperty for an additional term of fifty 3,eam_a-_
:,_-_additional cost. • .....

.-'E",T.heobligations and t]_e rights of the Government of the Northern
' :_f_riana Islands in Article VIII.may be exercised by the legal entity
•.::.e'stablished to hold land in trl_st-for' the people _f the Nortl\e,dl
•"i'll[aria'firs. " " _ '_'=" ": : . ......
•__,_,;The:United States will pay to the Government of (lm l_orfllenl ]%Iar-,
---::_','ii_a"Islandsincluding the renewal option, a total sum of $19,520_600.-- '"

' f'".__Th_s.totalsum was determinmi h_,:assi_nin.-, to each parcel the follow-.
•::;:_i{_";,:aluation:for that ])r0pei't_, on *l'inia-n, $17.5 nulhon: for that(
-,':(pr__rty at Tanapag H_rbor ol_ Saipan Island, So million'; and for
_"tl{iit.-'i)Pol)ertvkn,)Wl; as Ga)_fllon'de Medinilla: $20.(;00.The total sum
'::_fill be adjusted by a percentage which is the same as the percentage
".'_}_hn_h'in'th6 United States'Gr0_ Natiomd Product Imp]icit Price,
;--IJefla_or from ti,e date tile Covenant was signe_l until tile sum is paid.
:-:_':_A_'st_parat6Technical Agreement ]h_garding Use of Land to he,

"'_Ee_d to theUnited States in the Nor, bern Ma,'iana }s]ands was exe-
•ih_te'dsimultaneously with the Covenant. The terms of the lease to the
-l[fi'il6d SIatt.s will ,,1_'ohe in iwc:ordam'e with that agreement. "rhc

: :r&'_iifi(.al Ag,'(,e,,_,,t has been s.t_tanitted to the Congress for its infof
.:_._,'{_itiofiau(l is imqud(,d as a pp(.ndixto this )_epo,'t. Tlmacquisi( ion of
:.vfl._"-"_i;_,f (ht,se lands is s,fl,jt,ct to Cong,'essin)m] apl)rOval. Both t_m I
.t -_hiited States and the Northern Mar]ann "Islands will be released fi'om

the,obli_.ttions to ",cqulre, or provide lauds under-this seetioa if the
-j United Statt.s does not make payment within five Tears after t;_e
/ :No/thenl )Iaria. _ Is ands ()over] nent is_established: ' .

• / The comments of the Senate Committee on Sections 803-806

have been Printed out of order. They have been placed in the
proper sequence here.
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""'F_'g'm t h,,l,i.,,i;_t.ty In I,e leasi,,1 to it., the U,,il,d States ,_'ill I,,s,: 1,a,:k_ _ _t
: m" accordance with the "l'eel. it' ,1 Agree.lent,. fro" the s i of .ql. ,,)_.r..i;::t,,.,

acre per year al)proxinmtel V 6,158 cres on Ti lie la d tpproxn _ deh,- -._
4-t acres at T.m.tn.w I l)u'bot'. " " " "'. "_t,

l'he (;flvel'lllllellt of tbo U.ited States will m:d_e available In I.lm _1||
i Governme,t of the Nortlmrn Maria.a [shreds 1:_3 acres at no cost at 4[| /

Tanapa,... l[arbor. This property will he set aside as a Imlfl ( p ,'1¢ In 'Y_I|i
sel're as a memm'ial to the Ame[ic:m and M'arian;is dead i. V(m:hl V_:ar. ::_1||
II. Two millio, dollars Of the total'funds paid by theUnited States for ,___|
the lea_ will be l)laced iu a trust fund lw the Go_'ez'mnent of tim Nnrlh-" 7i| /

I ern .).tartans Islands or by the legal entity, and the income from lhe. _l]/
fund will be used to develol,'a,,1 n_'_iatain the park. 7._:'[_[
, .Appr_'_val of the Covenant by th_ United States Congress will con- "_]

shtute an aut.hor.ization for appropriation for tile t:md payments. _!.

House Committee Report:

_ec_on 8O$.--SUbseetion(a) providesthatthe Government of the
Northern _[arianas will leas_ the In_)perty described in Section 80"2(a)
to the Government of the United States for a term of fifty years, and
that the. Government of the United States will have the option of re-.
newing this lease for all- or part.of such property for an additional

: term of fifty years, at no additional cost, if it so desires at the end of
, the fimt term. . " "' :. "- . .- "

• Subsection (b). l_rovides that the United States will pay to the Gee-
• ernment Of the North_a Marianas m full settlement of the ]ea._e., in:

cludin_a the second fifty-year period of the lease if extended tinder the

renewa'l option, the teL'el-sum'of $19,520,600. Tl_e total sum which will
be paid by the United States for the leasehold will be adjusted bva
percentage which is the same as the pez_entage change in the U.S. G_:oss
National Product Implicit Price Deflator from the date the Covenant
was slg'n ed until the stun is paid. • ..... .-

I Subsection (c)states that a separate Technical _kgreement Regard-
ing Use of Land to be Leased to the United States in the Northet'r_
_Iariana Islands will be executed simultaneously with the Covenant,

• and that the tetras of the lease to the United States will be in acco_ ....

ance with the Technical Agreement as well as with the Covenant.
Subsection (d) provides that from the property to be.leased to i_ _'

amder the Covenant, the United States will lease back, in" accordance
with the Technical Agreement, for the sum of $1 per acre per year,
appz_)ximatel-¢ 6,458 acres on Tinian and approximately ,J_/_acres aL
Tanapag Ha_:bor. Tiffs land may be used only for purposes compatible
with the intended miilta[ T use. "

Subsection (e) provides that the Government of the United States ,
will make available to the Government o_ the Northern _[arianas, 133
acres at no cost at Tanapag Harbor.Thisproperty will be set. aside
as a public park to serve as a memorial to the American and _{arianas
dead in World War II. Two million dollars of the total funds paid by

• ;. the United States for the lease will be.placed in a trust _md by the ..... . ........ ,.
•Government of the Northern Marianas or by the legal entity, and the j
ingome from the fired will be used to develop and maintain"" tb_ v_r'-"-'-ff

Wr..
r

MPSC Memorandum:

,Seawn 808 " _ . .. _. ,
This Section concerns the details of the hod arrangementunder which the

• United States will lease the land described in Section S02.
• Subsection (a) provides that the Government of the Northern :_'Iariana.s will

lease the property described in Section 802(a) to the Goverz)ment of the United x.
States for a term of fifty years, and that the Govermnent of the United States
will have the option of renewing this lease for all or part of such property for an
additional term of fifty years if it so desire_ at the end of the first term. The
structure of the lease will require the United States to re&¢sess it._needs at the
end of fifty years to determine whether it still requires all of the land being leased
to it in accordance with the Covenant. Of course, the United States undertakes
regular periodic reviews of its needs; but the exercise of the option will require an
affirmative act by the United States and this should result in a particularly

• de_A.ailedreviewS-.It is ititefi-d_d-and-uffd_tbod th_-the obligations-and the-rigtits
of the Government of the Northern Marianas under Section 803 and elsewhere in
Article VIII may be exercised by or through the legal entity est:tblished to hold

- land in trust for the people of the Northern Marianas. It is further understood
' that it is the responsibility of the Government of the Northern Marianas or the

legal entity to remove all legal encumbrances on the lands which are being leased
to the United States, with the except.ion of one private lease covering a portion
of the area to be leased to the United States on Tinian. This private lease, which
resulLs in substantial employment opportunities and economic development on
the island, will be permitted'to enntimtc in accordance with its terms. Either the •
United States or the Government of the Northern Marianne will be able to cause
thi._ private lease to be terminated, and whichever one causes the terminatloh
will be responsible for any damages which result therefrom. All other existing

,.: claims with respect to the land to he leased to the Ilnited States will be settled
bv |he Government of the Nortlmro .Mari;,ma or by th_ ]egal entity, but the
lJnited States will pay' all relocation |woefit.'_ which are title under th,:Uniform
I_.elncation and l_.eal Property Acquisition Policies Act of 1970.
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-' Subsection (bi provides that the United States will pay to the Government of \
the Northern _larianas in full settlement of the lease, including the second fifty- | "

•year period of the le=tse if extended under the renew:d option, the total sum of '
$19,520,600. This total sum was determined by assigning to each parcel the
tollowlog valuation: for that property on Tinieu, $17.5 million; for that property

_at Tanapag Harbor on Saipan Island, S2 million; and for that prnpePty known ns
• Fnrallon de Medinilla, $20,609. The total sum which will be paid hy the United

States for the leasehold will be adjusted by a percentage which is. the same ,_ the
/'percentage change in the U.S. Department of Commerce composite price index
:, from the date of the signing of the Covenant until the sum is paid. This assures • :

that'the Government of the Northern Marinas will receive an amount which is ' :i "I
equivalent in purchasing power to the amount agreed to as the v:due of the land
_t the time that tha Covenax_t, is signed. Th- United States will not, be able to
enjoy full and unrestricted use of the land in accordance with the agreements" •
reached until it makes the necessary payment. Should the payment not be made :
within five years after the establishment of the new Government of the Northern
Marienas, under the Technical Agr_eme,t described below, the ob_gatiom_ of ..,
both aides with respect to the laud transaction will terminate• :,
" To establish the lea_e vMue of laud required by the U.S., the MPSC hired _ •
consultants who are experts in land valuation. These consultants estimated that, .:

• the lease requested by the U.S. would have a total value of $28,480,400 if paid in ._ ..
" tingle lump sum, les_ the value of land use benefits z'etained by the Marianne It .': ..

is estimated that the value of laud use benefits retaified by the Marianne, including J
leasebacks and laud improvements which win be made by the U.S., will amount to . j
$8_773,564. The U.S. cash payment of $19,520,500, plus the $8,773,564 in use .."
benefits retained by the Marianne, will amount to $28,294,164, and will approxi .... ..- [
mutely equal the full lease value estimated by the MPSC consultants. . '. _-_:::,__.L.-:_I

_.. • ud.. ; ]
" - "._X....'.'':'-,:;, .°:'::_?'::t.'. :'Con_|bnt'sfurnp Negotiated|ump_tinlatedvaloeTota)va|usofU.S.-: -]

• 'q-.":. : ...-'_._ ;-_:'..,,';;:=,. -,:. • ;. sumlease -.. sumlea_ .o,_lezslb_ksa_ld " paymentsand -,'-'.'
r . " " ' :: ..... :......... ,.' ::...'... :_•. • ..valuee$1JmHes. . payments . otherbenefitsestimatedbenetit_-. - -.

";,; ..... " ":. " ". .... " .., • -:.Z .=
" ' [aralloodeMedinii|a....':.."......... " :":" $22,40_ $20,600....... :........... , $20,60_._..

•]ranap'azHarbor($alpan)............ 4,900,000 2,000,000 ._1,290,$55 " 6,290.865..'" ..
. . :. • ...:.. ,_ -::,::: :_.:_: ,_., .'.', . . .. . .. ". . . ....... ;::,.:.

-" s_n,_ Xartxx.:.'.......... ;-2_- _' ""_ 8Oo00a:.:-:::..-.A:.... : " : -' I 500 000 ...-:'.-:.-:'.:-:._.'-:.r_,_,_:_,.::

: ' :'_,; Other_..,:.;..:..... :;_;_.:__.:..... : :.'_|9,760,_00..... ;..: ......... :'" 2.982,699.......... ;._:,_._-...r:,:/ ."

.'.:_." . Gland-totaL.:J..2........ 2.:. '. 28,480,400.:,.. 19,520,600.: .' 8,773,564 28,294.1G4: '

' " ' Techalc_.l Agree t Regardiug _: '
-'! : _nd to be Lea_ed to the United States in the Northern Mariana Islands wili" be' .";. :'

executed simultaneously with the Covenant. The. Technical Agreement; is-mi _.-. [

' • important dlement of the commonwealth relationship embodied in the Covenant:...:. ]
-: Subsection (e) further provides that the terms of the le,_se to the United Stat_ :'. [

i: will be in accordance with the Technical Agreement as well va with the Covenant. :" [

I The Technical Agreement will be deemed to have been approved when the .- I

]V_riana Islands District Legislature approves the Coveuaut. This will make it ,_ - I
blndinKcommitment , contingent upon approval of the Covenant by the people l
of tha Northern Marianne and by the Congress of the United States. The Technical . |
Agreement will become effective when the new Government of the Northern "
l_Iariana Islands comes into existence. . :. _.....

• , In addition to the terms already noted in the discussion of Section 802 *rod ': :
Sections 803(a) and (b), the Technical Agreement provides that,if the property .-: ..,
leased to the United States on Tiniau should not be required for the needs of or

'" for the discharge of the responsibilities of the United States Government, or
[ t should otherwise become surplus property under United States l_w, the Govern- ' ::
i ment of the Northern Mariana_ or the legal entity will in accordance with United • .:
I State* law be given the first opportunity to acquire whatever interest, of the

! .i;"' GovcrnmenL of the United States remains in such property. This "right of firstrefusal" assures that the people of the Northern Marianne, acting through their ' ,-:
; Government ur through the legal cntity which holds !and jn trust for them, cnn

" i " regalnthe land when it is no longer needed by the United States. .L.:;: ::':_

The Technical Agreement also contains terms relating to les._ebacks of property,
This matter is discu_ed in more detail under Subsection (d).helow. The Technical
Agreement further contains terms which relate to the jointuse arrangements for
Sau Jose Harbor and West Field on Tinian, and to the principlea which will
g_Overn the social structure relations between the United States military and
-Northern Marian_ Islands civil authorities. -.

With respect to joint use of San Jose Harbor the Technical Agreen_ent'provides "
that the Harbor will initially be under the control of the Government of the ;

t Northern Madana.% and that if the United States does build an operational joint
service base on Tiniaa, appropriate joint control arrangements wilt be agreed upon

- for the-construction and-_ubsequent-periods-to accommodate the needs-of-the

• civilian community as well ms the military. The Technical Agreement obligates )
the Government of the Northern Marianne to place appropriate restrictions ontwo

plots totaling nine acres (3 6 J ectares) immediately, adjacent to the wharf i
which will be used by civilians at San Jose Harbor, so that this acreage can be | "
used for harbor-related purposes re_fly..... . . ..,, : ............. . !
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With respectto johltuse of West l"ieldthe Technical Agreement provides _

that tile Government of the Northern Marianne anti" the civilian co_nm, nty of ..'.
Tinian will have cm_tiauous joint use of tile field with the exception of safety / ""

of flight and Iron-interference with military operations The Govern ent ff the
Northern Ivlarianas will also have operational responsibility for West Field until
the United States assumes permanent operational responsibility and except
during those periods when the military is actually using the field.'The T_chnical
Agreement also contains assurances concerning i'uel supplies and use of United
States aircraft and structural fire proti'ction services and air crash rescue services .
wh|ch may eventually become available at West Field. The Technical Agreement
further assures that the civilian community can continue to use the pre_ent facili-
ties at West _'ield during constrnction and in the future, and that the United
States will, during its planning of futnre base facilities, take into consideration
tile needs of the future civi inn terminal area for water, power and other utilities.

Finally, the Technical Agreement provides that the local government may estab- [..lish and collect landing tees from all non-United States Government aircraft at
West Field until tim military forces permanently take over operation• At that
time commercial aircraft will be charged the minimum allowable landing fees
according to the standard policy of the United States. Access to the present and
future civilian air terminal is guaranteed to be unrestricted. Security around the

* terminal and customs inspections relating to civilians will be the responsibility
of the Government of the Northern Marianne.

; ., With respect to social structure relations between the United S:t:a_es miiitary
-.: and Northern Marinas Islands' civil authorities, the Technical Agreement con-

. _ 'rains provisions which, unless modified in writing by mutual agreement, will
govern such relations. The Technical Agreement reflects the understanding that

' it is the responsibility of the local government to plan and develop facilities and

_: services for the Tinian civilian community. It also reflects the fact that a Joint
Civilian-l_lilitary C6mmittee will be established to assure coordination and gooH

• relations between the civilian and military communitms. Shoreline areas in and
i_. around the military area on Tinlan will remain open to fishermen at all .nossible

_ times exceptforlimitedareaswhich must be closedtocomply with safety,securityand hazardous risk reouirements. Marianas citizens will have the same access

t! to beach areas in the mi'litary arees of Tinian for recreational purposes as militfary
personnel and their dependents have for recreational purposes. Utilities planning
for Tinian will be undertaken on an island-wide basis and planning.accomplished

of the Northern Marianas. Excess capacity of utilities constructed for military
purposes will be made available to the civilian community on.an appropriate fee
basis if desired, though there is no obligation on the part'of the United State_ to
create such excess capacity. However, when utilities are constructed for military
purposes, the civilian community, by paying for the incremental costs of the
additional capacity to meet civilian ne_ds, can require that enough capacity is" "
constructedfor both communities. : ..... '...-.....:....'......., .... ...

A number of other socialstructureitems are alsodealtwith in the Technical

Agreement: potablewater willbe made availableto the United States military.
base by the localgovernment at a mutually agreed cost.When available,emer-
gency medical facilitieson Tinian can be used by the localresidentsand careon a

_!' non-emergency basis will be provided where civilian capacity• is nonexistent if i

- there is adequate military capacity. At such time as military dependents are, i

stationed on the base in large numbers there will be consultations regarding federal i

assistance programs necessary for a high-quality, integrated local school system y:'::_'
adequate for all stages of Tinian's development. To the maximum extent practical

economic opportunities resulting from the use of land in the Ncrthern Marianne [
by: the United States military and training will be made available to tbe people " /o[ the Northern Marianas. Finally, the U.S. Government is committed to consider

compatible with planned military activities; that there can be no permanent
" construction without Drier consent; that FAA safety zone areas will apply; that "

uses that damage or have a detrimental affect on subsequent use-on land will not.
be permitted; that all the._e leases will be subject to cancellation upon one year's .
notice or sooner in the event of urgent military requirement or national emergency; •.
and that. provisions for fair compenshtion in the event of cancellation or earlier"
termination will be included. The t_tal of the leasebaeks on Tinian is broken
down as follows: : ..._

Approximately 1,335acres(540 hectares)south ofthe presentWest Fielci"
willbe leasedback tothe Government ofthe Northern bfarianasor thelegal

"" entity.This leasebackwillbe fora term of ten years with renewal rightsfor
an additionalten yearswith the approval otthe United States Government,"

I "_"except for the harbor area which willbe on a five-yearbasisrenewable with
npp_._l_ Th_-l_:_eback_ili be f_F_l_O0 pe_._. P4rnqi_ilJle n._-ligre Will" -
be grazing, agriculture which doe_ not interfere with flight salety, and other

• uses approved by the United States ..... -:..:.
..- : Approximately 4,010 acres (1,623 hectares) lying north of ),Vest Field and

east of Broadway. This land will continue to be used in accordance with the
"terms aud conditions of the current private le_e in effect. " "'. I

Approximately 610 acres (247 hectares) now being used staler l.,razing
Ice.sos in the area north of West Field. These lt!.'taes will be. for live )'cars
at a S1.00 per acre per year renewalfle with United States approval for an

: additional period of up to five years. These lands will be leased back to the
persons _p_ently using them and can be used for grazing Or other approved.
nnrnose. • " " • -"



i° ..., • ° .--I
Approximately 50.3acres(20,$hectares)north n{ West Field.now covered. ,

by homesteads or pendin K home._teads. After the _ov_rnnlent cd the N.rtl_ern
-_larianas or the legal entity :mqLti_e._ the land and le:_ses it to the. United
States, the United States will on rcqllest lease it back to tho._e former owners

who wish to continue to farm the land. The._e let_ehacks will Im for fivc_ . •

years at $1.00 per acre per year renewable for up to a five-year period with ".
United States approval. In addition, the Government of the .Northern
]_,I'_rianas or the legal entity will provide an nppnrtmdty for the owners of

"" these homesteads who may be eligible for new homesteads _Lsa resolt o[
their displacement to exchange their I_nd for comparable land outside the
military area. If the owners do m_t choose to this cxchange, they will be_.
folly compensated by the local government. •

The Technical Agreement also assures that the presently existing civilian air
terminal at West Field may remain at its present locati-n and that land will
be made available at a nominal cost adjacent to the present runway or any.
future runway for expansion or for additional facilities which may be needed.
If n fntere relocation is necessary, the United States will reimburse the Govern-
ment oI the Northern Marianas for Che value of the then-existing terminM and
make alternative land available at a nominal cost, as well as pay the costs of "'.
relocation. ' "

t The Technical Agreement also deals with the lease back of 44 acres (I 8 hectares)
at Tanapag Harbor. This land will be leased back to the Northern Marianas
Government or to the legal entity for ten years, automatically renewable for
$1.00 per acre per year. Onl£ harbor-related activities will he permitted in •this

e. ares. ' " " " :

• . ...... ......

F" • \ " ..... "
really, the Techmcal Agreement provides Tot additibnal leasebac "ks from the "_

Government of the U.S. to the Governmental the Northern 5Iarianas or the
legal entity in accordance with applicable lawziand regulations. /Subsection (e) of Section 803 of the Covenarlt, provides that the Government of "
the United States will make available to the Government of the Northern _Iari- _
arias 133 acres (54 hectares) at no cost at Tanapag Harbor. This property w 1 be ."
set aside as a public park to serve as a memorial to the American and 3Iarianas

dead in World War II. Two million dollars o!the total funds paid by the United /
States for the lease will be placed in a perpe,ual trust fund by the Government
of the. Northern _larianas or by the legal entity, and the income from the fund /will be used to develop and maintain the park. Income from the fund can be used , . .

l for otherpurposes with the concurrenceof the United States.The United States , /
willassistin the development of the park by providingplanning and technical
advice.Space willbe provided to the United Statestu constructatitsown expense / :
n memorial tothe American servicemenwho died inthe _[arianascampaign. Th._ /
Government of Northern i_Iarianasmay erecta memorial to the _Iarianaswar /dead. I

• : . : • . • /

I

Administration Memorandum:

.. . .f.. - . . .

"_ '.-'._dis sectio_ concerns the details of.tha lease arrangement. ' " : _'.' : .....
..',(._It providc_-that.the Government of the Northern N[ariana Islands will lease
the.pro_?rty for,a term of fifty years, and that the Government of the United.
States _v'ill have the option of renewing this:lease for all or part of the proper_.v

.for- an additional term of fifty years, at no additional cost. .... ""
;-;The obligations-and the rights of the Government of the .Northern Marinas
Islands ird Article VIII may be exercised by the legal entity established to hold

•.. :land in trust for the people of the Northern _larianas. • " . " • ""
:_,. The United. States will pay. to. the. _pbernment of the Northern Mariana
Islands in. full settlement, of theAeas_, in'eluding the renewal option, a total sum

#of $19,520,600. This total sum was determined by assigning to each parcel the
following valuation: for that property on Tinian, $17.5 million; for that property

r• at.Tanapag Harbor on Saipan Island, $_ million; and for that p operty known
_.Farallon de _Iedinilla, $20,600. The total sum will be adjusted by a percentage

• which is the asme.as the percentage change ia the United States Gross National
Prod,act- Implicit Price Deflator from the date the_Covenant _yas signed until the
stun is paid. .... : ........... , .........
..'. A separate Technical Agreement Regarding Use' of Land to'be Leased to the
_.Inited States in the Northern Mariana Islands was executed simultaneously with
the Covenant. The terms, of the leas_ to the United States win also be in aceord-

_aneo with that agreement. The Technical Agreement has been submitted to the
Congress for its infommtion. The acquisition of the use of these lands is subject to

,Congressional approval. Both the United States and the Northern Mariana
Islands will be released from the obligations to acquixe or provide lands under this
section if the United States does not niake payment within five years after the
Northern Mariana Islands Government is established.

From the property to be leased to it, the United States will lease back, in accord-
ance with the Technical Agreement, for the sum of 81 per acre per year approxi-
m._tely 6,458 acre_ on Tinian and approximately 44 acres at Tanapag Harbor.

". • The Government of the United States will make available to the Government of
-the Northern Manana Islands-133-acres at-no-cost at:_anapag__larnor. "ll _s -I
property will be _et aside a_a public park to serve as a memorial to the American [
aa'l Marianms dead in World War II. Two million dollars of the total funds paid '.
by the United States for the lease will be placed in a trust fund by the Government ,." ' ]

• oftahe._N.or.t.h.e_rn= l_I.m'i:an_ Islands or.by-thelegalentity,and the income.f ....th, , i
Approval of the Covenant by the United States Congress will constitute an

• authorization for•appropriation for the land payments. . - . . . . . I

-96 -

1G744



Section 804

•" -(a). The Government of the united States will ":'.':''-:_-"

c,ause all agreements hetween:it and:the Governmentofthe " "',

•Trust Territory ofVth_.:.Paci-fiC islan_ds "'which :grant to the ':-'_':':

. Government of the United States use or other rights in '::'."-"%<'."__''

real propert 9 in:the "N'orth'ern:Mariana Islandsto" be terminated

upon or before "the ef'fective"aate o_ thi_ Section. ":_ll;_"-'":":"-_.. .

right, title an'd"interest of the Government of the Trusfi '.:2'-..'. " . "ii

Territor9 of:the Pacific"isiands in:and to any"real propert_

with respect {o"&hith":the Government Of the United"b'state_ _'-":-' ..

enjoys such us'e'"or 6the'r'-_ights will:be transferred to "'_:_ .

.Government-..._f.:-the-_-:-_--', ...... . _...... : _ ._.the
Northern Mariana 'Islands at the tlme'":

such terminati'on ._/rtm'_."tie time:such rightr _£itle 'and '._._-i "_" " '":"

. .. . .:... .

interest is- so transfe'rre'd, the Government of the 'Northe)'h r:_,,:.':

" ....."Mariana Islands will. assure•_the Goveriim'ei._t_.'6f t£e United_?': " -£2

•_ States • the continued use of" "the real propert_ _then" activel 9 "-:'- . • '.:..

used bg the :Gd_"e'rnmln't:"of_:_.he " un:ited- States •for civilian :.':'-. _.:-. "

governmental p rposes on terms comparable '&6_th'os&""enjoi1_d ":.r__ : ";

b 9 the Government" of:the united states under its arrange'ments

with the Government"of_'t'he"Trust Territory ofthePacifi_

Islands on the date of ._he •signature •Of this Covenant. _._.i-":_-..:

12 ; ''. .

.. (h)_i All faciii'ties:atIseiy Field developed _:';-"::-:::
. •. • . .! •

": 'lwith federal aid and_"al"l: fagilities"at"that fieidusable "'-:,:._: •" ""

for the landing and take'off of aircraft will be available :"

....-.,:_".'/:"-"" to the United States'for'use"by_militar__ andnaval"" " " " _ ....aircraft,

!:.._... ,_ in Common with other aircraft, at all times without charger :'"/

........ if the b"...... "
• _ military andnaval.aircraft sha-ll

_e
su_s_an_xa.,__ _-" " a reasonable share, proportional to such

use, 6f the cost of operating and maintaining the facilities _.

'SO used may be charged at a rate established b_ agreement _.

between the Government of the Northern Mariana Islands

and the Government of the _nited States.
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t• ,ffo tiveO to: SeeScot,on1003 b . ,, I.
Mutual Consent Requirement: No. _if_.._ /,0_ ._'0,_ _ IReferred to in Section 1003(b). , i

For the definition of the termly'Government of the Northern

Mariana Islands see Section 1005.(e).

_/ c(,zZ,
Senate Committee Report:

• - ., t "' " sectio, ,rovides for the cance|latlon of military. :_• ' _ectlo*_ _0.jt.--l'hls , .* .............. _,_f,.on _v|lich the Oovet'll- _
retention land and other mn_t USr ,,_.,,_ ..... ?r'_" -" " _ ' "" "

he United States benefits m the Sort!]ern 3mrl.._amlsm!_qs, -_
Iflellt o[t . . , , ,_. ,_.^ t:,.der, d (.}ovel'lrlllelttr- 1or c_vll- -_

, J,nd the future use ot inner t_y u,_ • _. , . • : q
a i • • '!J._,,inn purposes... • • ,_..+ _1,, _,vernment of the Umted St:ltes
, Sul)seetion ('l) provmes --a ........

' . . !1 .iz_eement hetween, it and the "['rust TerritotT G-over{l-_..,will cause n ' .. . ..... -_¢z+,,t........ ri_,hts in real property m
men: wlnch grant to [ne uniter: .J,,,.-..- ,,*-.,. = ," • ' _: .-'t'he-
th_ Northern 3[ariam_ Islands to.be tcrmmate_t- upon ol lie:oil- •

• est_bli.shment-o£ the'-new Govenm_e.t: of the Northern _Iariann

;!! " " : " " -'I
_,hligated'to'assure the Un{tcd States the continued u_e 03 _uch prop- I
.e.dy..as is now bei_g used by the United States for civilian _overn-
.lnenlal purposeson termsco_qmrable to current a,..,reements. _

° . . . . _- . gz.:.Subsectmn (b) provides that the facfl_hes at Iselv Field developed
"._fith federal aid aml all facilities there usal_le for tim"landing and take-
._6t[_.ofairenfft will h_ available to the United States for use by military
_iveraft in comnmn with other aircraft at all times without charge, :If
_ts.d.bythe military is substa,tial, a reasonable share, m'o_ortional 'to

•"_Stmh.use,of the cost of operati,g and. maintaining the'f_cil'ities may he '
• _..ulrged to the milit_ry. .. :.; .- . .... :• -. _.._ °. ,. r_" ,rr-o • . . -

House Committee Report:

• " t •

•-_rec_/_ 80$.--Subsection (a) provides for the cancellation, no later i
thup the establishment of the new local gove_rgent, o_milit_rY re!end: ..
ti_Jn lnnd and other land use agreements by whmh the t_overmnenr, or
th_ United States benefits in the bIorthe_ Marianas, and provides

_or the future usa of such of this l_nd as is needed by the Federal 1,
O;J_ernment _or civilian purposes on terms com_,rabh_ to those now
in effect. " :: _:......... "- - ":" ..... ' .... :" "':

S,tbseetion (b) provides that the facilities at, ls]ey Field developed
with federal aid and all facilities there usable for the landing und
_ake-off of aircraft will be available to the United States for use by
mii|tary aircraft in common with other aircraft at z]l times without, "
charge. If use by the miiltary is substantial, _ reasonable share, pro-.
portional to such use, of the cost of operating =rodmaintaining the .fa- .
cilities may be charged to the military.. " '

_/ See footnote to Senate Committee Report at Section 803.
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MPSC Memorandum:

8eetio_ 80_ ;

This Section deals with the e:u,cellation of mlUtary retention land and other
,land use agreements which the Covernment of the United States benefits from in,
the Northern Marianne, and the future use of land by the federal Governinent,
for civilian purposes. " . •

Subsection (a) provides that the Government of tile United States will cause •
g II vgreements between it and the Trust Territory Governmeut which grant tt"
the United States use or other rights in real property in the Northern _larimms
to be terminated upon or before the establishment of the new Government of the
Northern _Iarianas. This Section hms its most important affect with respect to the
Use and Occupancy Agrecmen_ which cover what is commonly called "military
rctentlon land." Appro×inmtely 4,691 acres (1,898 hectares) of military retention
land will be returned to the lucal government in accordance with this Subsection.
Of course, cancellation of the Use and Occupancy agreement_ alone does not
ensure that the land will come under the control of the local government, since
title to the land is presently held by the Trust Territory (;overnment. Therefore,
this Subsection also provide_ that all of the Trust Territory Government's interest
in such laud will be transferred to the Northern Marianne Government or the
legal entity no later than the time the new 5Iarian_.s Government comes into
effect. Since the United States has a legitimate need for civilian purposes for the
e_ntinued use of certain lands now covered by agreements between it and the
"l-"ust Territory--in particular land being used by the Post Office and by the :
Coast Guard--this Section further provides that from the time that the local •
gbvernment obtains unencumbered control of and title to any real property which ,
b; then actively being used by the United States for civilian governmental purposes,
the local government, will assure the United States the continued use of such prop-
erty on terms comparable to the terms presently enjoyed by the United States.
The determination of exactly what "comparable terms" will bg is left for later
dlscu_ion in good faith between the two sides. It may be noted in this connect on
that the M PSC has consistently taken the position that the use rights of the Unite'd
States under the Use and Occupancy Agreements end no later than termination lof the Trusteeship. " " .

Subsection (b) provides that the facilities at Isley Field developed with federal ]
aid and all facilities there useable for the landing and take-off of aircraft will be I
available to the United States for nee by military aircraft in common with other" ;
mrcraft at all times without charge. However, if use by the military is substantial,

/a reasonable share proportional to such use of the cost and operating and main-
taining the facilities may be charged to the military. This i_ in accordance with
federal law which requires the United States to obtain these rights when it haa "
made contributions to airport facilities. The land at Isely Field is now military ":

_, retention land, and, in accordance with Subsection (a), the United States will give." up its rights under the Use and Occupancy Aoreements and the present joint
rise agreement. The Trust Territory Government will transfer its right, title and i
interest in this land to the Mar anas Government. Accordingly, the only rights of '

.'the United States to _ase Isely Field will be those it obtains under Subsection (b) :
• .of this Section.

Administration Memorandum:

section for the cancellation of military retention land and other '
hmdThlSuseagreements from which the Government of the United States benefits in " i !
the Northern Mariana Islands, and provides for the future use of land bY the
Federal Government for civilian purposes. ..

" Subsection (a) provides that the Government of the United States will c;luse all
eul, gement between it and the Trust Territory Government which grant to the ..
D_nited States any rights in real property in the Northern Mariana Islands to be

terminated upon or before tbe establishment of the new Government :of the ;.!Northern Mariana Islands ....... " ' _ " "
Since title to such land is also held by the Trust .Territory Government, this !_

subsection also provides that all of the Trust Territory Government's land
interests will be transferred to the Northern Mariana IslandS' Government or the i!:

being.The localgovernment _sobhgated to assure the Umted States the con- i..

tlnued use ofsuch property asisnow beingused by the United S_tes for_:ivilian ,':.v>_'_'_.._
governmental purposeson terms compaxable to currentagreements....•.r::!'-"-'"."
Subsection(b)providesthatthe facilitiesat I_elyFielddeveloped xrithfederal ._.._._

aid and allfacilitiesthereusableforflrbe-landingand take-off.ofaircraft-willbe

_vailable to the United States fQr a_e by military aircraftin common wzth other . :_'i_|'_';_

aircraft at_ail times without _hhxge. If use by the military is substantial, t* reason-. ""
-able share, proportional to such use, of the cost of operating and-maintainingthe •
facilities may be charged to the military.: ._:" -. _. >..;,_-:::- .- . '_:':_';_.'!::_ .• . .. * : ........ "..... .... :ay-;:.¢:;..b:

Section 805

_e_tion-2_5.. Except as otherwise provided in this Article,

• , ,- . .

and n'otwithstanding the other provisionsof this Covenant.,
%

• . . . . ....... . . . ....

or those provisions of the Constitution, treaties.or laws ."

..:... ...- . ,.... .,

.'" ofthe united States applicable to. the Northern Mariana ""
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Islands, the Government of the_Northern Mariana Islands,

forin view of the importance of the ownership ofland ::"

• the culture and traditions of the people of the Northern •

Hariana Islands," and in •order t'o protect them against exploi-

' ration and to promote their economic advancement•and self- '

sufficiency- _: • .• • : ._L: ::... , ..:: •: : ..• ..

(a) will until twenty'five years after the termina-

tion of the/Trusteeship Agreement, _nd ma_ thereafter,

regulate the alienation of permanent and long-term'interests
• . ..

in real property so as ,to restrict the a.cguisition of such " "

' interests to persons of Northern" Mariana Islands descent/ --"

and ....

" : _"" ::':" .... ::". " " .- -.;- • k . . " "!:i. ,; .
::_".... (b) may •regulate the extent to which a person

l.may own or hold land which is now public land. _ . :.-. ; _.'.: _. ,,., ". ..

Effective Date: See Section' 1003(b). ,t_
Mutual Consent Requirement: Yes. _,____/_I_.... _ 4
Referred to in Sections 105, ____501,1003 (b) _Lilmu_'_'_-l' "_/_a_"/

For the definition of the terrier of
the Northern

Mariana Islands see Section __.

P%

kt_ OU_l t

Report of the Drafting Committee:

t Section 805..The parties inteYzdthat:it will bethe responsibility of the Government of the Northern

Mariana Islandst_ implement the provisionsof this Section. In particular, the parties un.derstandthat : t ='

' the.Constitution or laws of the Northern Mariana Islandswill define the operative terms in this Section;
, including such terms as "!ong-term "interestin real property", ••acquisition" and •'personsof Nortbe:n

Mariana Is|andsdescent". _ _:':':_;_f'r:-._.,: ...... _.- -_.:._- - .. -..,,_,_.:_ : ...... .• /
Senate Committee Report:-

....... _. •, .. • .

! ._:_:e't;Ot,.80:L--This section asstu'es th'it, the people of l:he _orthern
.Xl:.'ia.a I_hmds will be able to retain ownel.ship of their ]and. It. ex-
I,i','ss_,' reco_nizes the inipovtance of the ownel'ship o{: ]:lilt] for the ci,I-

"fillt, ililtl tl'aditions of the people of tile N'Ol.l;hern _tlai'ian i Isl rods a_]d
the desirability of in'otectiilg: their land against exploitation. Ulltlei-
lid. se_ti.ll the Oovel:lllilent o1: the Noi'lhern Mavian;_. Islands and

,l.lil _7, .Years after the termillation of the Trusteeship reguhlt_ tho
:die.!ltion of pc.rm.'uient and lolig-ter.i illtel'ests in. property so as to
I-_.._1i'lt'i the acquisitioii of such iilterests to pei_olis of Northern Mariana

I-_and.,3descent, .i.e., of ChalilOiTO or C;u'olhi all i iees[i._,. Aftel" the
,._llii'iithlil of tllis. "2_'l-_eill. l)ol.iod, t|l_ (iot'ei'nlllellt of tile _'oi;thorn ""
.%la_qhha ]'{F,i-iitl_re_l;a_lm-al-ie"a(i,]n-0 f pi;0per/y .'is described.
_lllleo'.er. tho Goverilllient of Hle.Northeril 31.ariall:i. ][sl,'ilids is spe-.
,-ifi,.a,lly lull horized to re_4ulltte the extent to which iuiy one pelion may"

• I.,,,lJ.ol'o_vn laijij whicli.isnow publielaild. • • •...... • .

_/ See footnote to Senate Committee Report at Section 803.
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.; _'li,]s inte _,1,._1th: I i wil bt t ,,, _'eslm.sihilitv of ii_t, 1,;w.dgo_;ern-
nfi;'iit 16 iml)h,meal II.. I,i'.vi_ions of this _ecti'on. ]n p;zrlieul:u', the '

• I'o'e'ilgovm'mu_,nlwill delim. Ihe .peraliv. lerms of the vvclion, inohld-
{iz_g,'_u(']ilerms :m"long-term inlerest in real properly _, "avquisilion'" -.
•fiud "ia;z_on:_ of Xorl hera M;u'i.ma ]slamls dearest, i.e._ ('hamorro ov •
C'u'ol; _"m u cestry."

•" ::!Th_ll fit.dhm of tilt, right to 'acquii'e hmc'l to persn:ls of .X'm'fhe:'u
• 3Tariium 1slm,ls dearest would not (.onsli( uw :m in\'idious discrindna-
llc;[i:ifi_ r'wial g;'omlds l)rohihiled by tile l)m, ]h'oeoss (?l:mse of lhe
".]."i,fll!"-%mend,,entoz"tlm Equal Prt_lectiou ('louse of file Fourteenth
_'_.'iuendmentof the ('mzs/ifnlinn nf the 17ailed _l;lles. ]Is l)tlr])ost, is-
i!ot.f6 t_onferan undue lwivilege o, the pt.v._nnsof flu, .N'orthernMarl- •
;hn(.Islands descenl ]ml retire,' lo protect llmm f,v,m lhe cxpceh,d ex-
lil6_ta'iiou from ag_re._sive and eeo,mmicallv more ".tdvanced outside

'. g!'_h)is. Similar leg'islation has been upllcld 6ith respect to tit(. Ameri--,
Call/fidians .qee e ,, ]_om.d o/CommL_Moners v Sel, er ?,lR 1- S 705
,Is-fiR (It._4:,).l_mnlmg oat that lln,_e laws welx, reqmred to l)roteet ,
the Indinns fl'om flu. se]llshHessof olhet._. _ee also (7ontr,u'to_'._.4._'._'_

• of En_t,m_ Po. v. £'er'_'et,_ryof Lobor. 44'-)F. "2d1.¢3.177 (C.A. 3, l.qT1)
•¢ert. den.. 41P, U.S. 854, holding that ditfet_ntiations an l even quotas

, .. .... :..._'_,_. .....
• ::

desi,,ned'to remedy _)ast evils •are not inconsistent with the equal pro2
teetion aspects of the Fifth Ameudment. q_he samo consMerat.'on..
would apply to measmvs desi,..,'ned to avoid fatture wron_,_s. • - =.'_

"l There is [_reeedent for legislatiou desigm-d to protect similar inter_J
esls. The Hawaiiau Homes (]ommission Act of 1920, 4_ Stat. lS(). was_
enacted by Co.gress for the protection of the native Hawaiians whil_

, I-Iawaii was still a Territor)( Section 4 of the Hawaii Statehood A.et_
contains a provision in the nature of a compact to the effect th:tt th6
tIawaiiau :Homes Commission Act sludl become a part of the Consti,.'u:

: ties of the Stete.of Hawaii subject to amendment and repeal only wiil'i
the consent ofthe Uuited States. Guam recently adopted legislatioff I
analo__ous to the Hawaiian Homes Commission Act ...... : ::_._

House Committee Report:

, ._ebtlo,a'8.0fl.--'l'his section expre_ly reeogmizes the importance of [
the ownersh!p 0f land.for the culture and traditions Of f;he people of : l

•_ the-Northern Mari_na Islands and the desirability of protecting their, ' ;
land agains_ exploitation.; Under this section, the-Government of the:

T • " ¢r ' "Northern Marmna Islands-must, for 25 years following, termmatmn
_ of the Tnmteeship, regulate the alienors'on o:f permanent, and lon_-.

term interests in property so as to restrict the acquisition of such in-
tex_ests to persons 6f ]fforthern Mariana Islauds descent, including
both those of Chamorro and Carolinian ancestrv. After the expiration ,
of this _5-year period, .the Government of the'Notrhera_ _Iariana Is- , ,..
lands may re,date the alienation of property'as de_ribed. The Gov-
ermnent of the Norhern. Mariana_ iss. pecifically authorized, to re_u-

•-". late the extent to whmh any one person may hold or own .land which
• - T " "o- * "m now pubhc land. Eothm,_ elsewhere.m the Covenant (except cer-
,taiu provisions of Article VIII itself) or in the applicable po_ious
,a_ fl,,, YI..q. Constitution or laws may interfere with these prey]mona.

MPSC Memorandum:

Ezcffon 805 - . " - ". :. : -:_-"_ .: ":'_ i

• This Section assures that the people of the Nortlaern .blarianaa will be able to " ,'1
retain the ownership of their most precious asset, their ]and. This Section.ex- "

pressly recognizes the importance of the ownership of land for _he culture and "
trnilitlons of the people of the Northern Mariana Islands and the desirability of

protecting them against exploitation and promoting their economic advance- ,.)
ment and self-sufficiency. For these reasons the people of the Northern _N[arianas

will be able to prevent the alienation of their land to outsiders, notwithstanding
a-n-y-other-A-rtff:le of-the Cffff, Ten_t orSff-ny provi_ion-of the-Constitution or-treaties • -

or laws of the United States aplalicable to the Northern Mariana Islands. Under'
this Section the Government of the Northern Martens Islands must until 25 )'cars

after the termination of the Trusteeship regulate the alieoation of permanent

and long-term interests in property so aa to restrict the acquisit_m of such in-
teres_ to persona of Northern Mariana Islands descent. After the expiratiou of
this 25*year period, the Government of the Northern Martens Islands may

regulate the alienation of property aa described. _Ioreover, the Guvermne,L of
J the l_,lorthern bIarlana._ is specifically authorized to regulate the extent to which-

; any one person may hold or own land which is now public }and. ..-" ": :.: .=

'. _t is intended that. it will be the responsibility of the local government to "-( '
implement the provisions of this Section. In particular, the local government wif.' '

,tlefine the operative terms of the Section, including such terms as "lon_-terri:
inter_t, in real property", "acquiaitinn" and "pel'_nn._ nf Northern /vlarlanlt Is- •I_
lands descent".
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Section 805 is a fundamental provi_ion cf the Covenant and cannot lie altered " "
except with the mutual consent of the Government of the Northern I_,lariana !
Ishmda arid the Government of the United State._. Thu.% it will h_ entirely up to
the Government of the Northern l'4arhtna._ and tim people of the Northern _f:vrl-
anna to determine the precautions wh h they will take to prevent their laud from • ",
be ng nlienatecl. Section 805 and the underlying authority of the local government
which it recognizes will permit land alienation restraint_ regardless of any other (.
provision of the Covenant, except those provisions which _r:mt the United States '/

• the lease of land in the Northern _Iarianas for defense purposes and permit it to
acquire additional land if that ever becomes necessary. The Department of Jubilee ./.
expre_ed the view during the negotiations that properly drawn hind alienation

restrictions woul d be valid under the United States Constitution. " .: _._ ..._

Administration Memorandum:
..._ .... ,...., ....

....... ":; " ".... "+" sE_rm_ so+ ... :_ . . . ::..._._:. =.

This section" as._ures that the people.of the Northern _ariana Islands will be
_"able to retain ownership of their land. It expressly recognizes tile importance of- : ""
• the ownership of laud for the culture and traditions of the people of the Northern- (

]_,Iariana Islands and the des rabi it,y of protecting their land "againstexploitation.
" Under this section the Government of the Northern Mariana Islands must unt_l
•- t 25 years after the termination of the Trusteeship regulate the alienation of perma-

•. nent and long-term interests in property so as to restrict the acquisition of such'

_:i interests to persons of Northern _[sriana lslsnds descent,i.e:, of Chamorro or
Carolinian ancestry. After the expiration of this 25-year period; the Government

•:_? of the Northern l_Iarialm Islands may regulate _he alienation ofproperty ms
"_." " described. Moreover, the Government of the Northern 5Iariana Islands is specifi+

cally authorized to regulate the extent 1o which any one person may hold or own :
:!ii!' land which is now public land. + " '

_i:! • It is intended that it will be the responsibility of the local government to im -+. plement the provisions of this Section; In particular, the local government will i". "- • define the operative terms of the section, including such terms as "long-term int.e_:r:= eatrealproperty","acquisition"and"personsof orthern IarianaIslands' I
_._. descent", i.e., Chamorro or Carolinian ancestry. " I
":!!};:". The limitation of the right to acquire land to persons of Northern ]VIariaoa .]
'._. , Islands descent would not constitute an invidious discrimination on racial grounds_ !

:_+_i prohibited by the Due Process Clause •of the Fifth Amendment or the Equal• "' i
• Protection Clause of the Fourteenth Amendment of the Constitution of the United i

i_--.i States. Its purpose is not to confer an undue privilege on the persons of the North, " 2 l

::_ . ern _t[ariana Islands descent but ratherto protect them from the expccted.ex- _ " I

Similar legislation has been upheld with respect to" the American .Indians.:.See,.-:
e.g., Board of Commissioners v. Seber, 318 U.S. 705, 715-71g (1943), pointing out +

_<+-:- that these laws were required to protect the Indians from the selfishness of others..
:::_: See also Conlraclora Asa'a of Eastern Pa. v. _eeretary of.Labor, 442 .F. 2d 159,..
:_".':+._177 (C.A. 3, 1971), cert. den., 404 U.S. 854, holding that differentiations and

even quotes desig_ed to remedy past evils are not inconsistent with the equal
' . . .protection aspects of the Fifth Amendment: The same considerations would apply
".; to measures designed to avoid future wrongs. _ . • : ..,: • _.-: .. ._ ..... . •

• "" -. There is precedent for legislation designed to protect similar interests...The_,
• : . .t.Hawaiian Homes Commission Act of 1920, 42 Stat. 1S0, was enacted by Congress .
:- .- for the protection of the native Hawaiians while Hawaii._vas.still a Territory."

i: ' Section 4 of the Hawaii Statehood Act contains a provision in the nature-of a
" ,.: compact to the effect that the Hawaiian+Homes Commission Act shall become.a.._ •

_i_ ........ + .,/ :+ i+ ,.,
'::] " pa.% of the Constitution of the State of He,vail subject to amendment and rcpea_,. _,

_.. only with the consent el the United. States. Guam recently adopted legislatio=+ .
(. analogous to the Hawaiian Homes Commission Act. ..

" ..... Section 805 • .... " : '-- .--

. _ (a) The United States will continue to recognize "

and respect the scarcity and special importance of land _ " I
I

in the Northern Mariana Islands. If" the United States / " ''

must acquire .any interest in real property not transferred .
.... "../.

to it under this Covenant, it will follow the policy of

seeking to acquire only the. minimum area necessary to accomplish . .

the public purpose for which the real property is required, of .

seekin.g on.ly..the mi-n!mum i-nterest--in real propert_ neCe-ss,._b-i_ "i

to support such public purpose, acquiring title only if• o.. +. . - .. "2C. i." . .+

the public purpose cannot be accomplished if a lesser interest
... •....... :..,. _ . _ : .. .. .

is obtained, and of seeking first to. satisfy, its requirement
•.... .;., . : , . . , ... ,.)

t,
by acquiring an interest in public rather than private

".'-.." . • . ... . ' ,. ." . .... . ._,4. ':

_al propert_ .... . _6750 .,
.... ""'+'" :+:""+ _':D'+_'_" ' .... "++_"" "'" " '" "'" ....... " i

[
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....... • ..... °. i.°., :.

. : .:.:..:. . (b) "_The United States may, upon prior written

" notice to the Government of the Northern Mariana
Islands,

acquire for.public.purposes in accordance with federal

laws:..... and procedures any interest in real property in the

Northern Mariana Islands by purchase, lease, exchange,

gift or .otherwise under such terms End conditions as may
.... ..= .

be negotiated by the parties. The United States will in

, al•l cases attempt to acquire, any interest in real property
-: .• ,.

' for public purposes by voluntary means under this Subsection

before e_ercising the power "of eminent domain. No interest

in real propertg will be acquired unless duly:authorized ......

by the Congress "of the United Statesand a'ppropriations ":"_'-- L

° • .... - o . ... q+ . ;-.. . • .

are "available therefor. ..... " 1"•.....?":'__-_

"•"_ :-'_c]:_n the ev.,_t it i_ aot possiY,ie for-th_ _::-:_:•_: •

United States to obtain an interes_ in real property for .....•_ :

;I" , " " "........ " t ....... ... -. , .. , . .- , • • " ."

public purposes bg voluntary means, it meg •exercise within _
. , : . f°"

the. Commonwealth the power of eminent domain to the same:

...... . . . . •

exten't _nd in the same manner as it -has and "can exercise ::_'" "

the power Of eminent domain in a state[ of the union._ The .......

•power" of eminent domainwill be exercised'w'ithin the Commonwealth

:onlg to the "extent nece'ssary and in c6mpliance with applicable • i
!

,United S_ates'laws, and with full_ recdgnition of the due -°..:.

.I_rocess. requi'red by the United•States ConstitUtion.: _:?'UT[-_-'._'>i; .."

Effective Date: See Section i003(c).
No_.f_77-.

Mutual Consent Requirement: Non_/_. _ ",Referred to in Section

For the definition of the term_-'Gove1_-ent of the Northern

Mariana Islands" see Section 100QQ_c).

Report of the Drafting Committee:

Sub_ection806(a). The useof any property orinterest acqulreclby the United Sta_espufsLia,_t-tothis - [Sub_ectionwill not be limited to the public purposesfor which it wasoriginallyobtained. - •
_1

Sena'tE Committee Report:

_eet.im_ 806.--'['his sei.tio. (leals with I:he "u=thoritT of the tJmt0(L]
States to a_:qui=_ hind in [lie. f.ture which it may .eed [or _overmnenl al:t
ptlrposes. . " . " "

/ See footnote to Senate Committee Report at Section 803.
.
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". S_etion8,q,q(a)providesthatt.l,_-.Unlt_lStiileswillCOlitiliueto:ec-i_
OglliZe alld I'eSlleet the selil'eily lind sllet'ilil imlmrliiilve of land l.li I lie-_

:_oilhern )lariana tslands ItS ;ill i.';lalul COllinlllllilv, it [ill'tiler provides :_l
tllat if the United _tliles nlllSt Ill'.llliil.e llny inte'l'est, ill I'ea] ln'ollel'l.);..i. 1 ".

whMi itdoesnot oblaia,rudertheCoveim.t,the:UilitedStaleswiili'_
. follow tile policy of sl,ekin_ to aeqilire oill 7 the Iliiliilllllin at'ell lil;l'es--_

• lial'y to aeeonlplish the public i)urlloSe, for'which th_ l'eal prol)erly is /;i
I'CqUli'ed i el seekht_ only llie niiiiiniiini hilerest hi l'elll lWollei]t) • lil_'{,i.s- '!

'; earv to support that pulliie pui'pose_ of ,icqllirin_ title only i f ill{_ llubli.J.;,_
elit+erprise cannot lJi_ uccol _plislled with a lesser intei,est: and el' seeki id ')'l

fil_t to sati-_ly its reqiiireiilent by acqllirilig lilt iiltel'est, in pllblic I_illiei_;-:l

th,,n nrivate land. . "_
• re:Subsection (b) provides that" tile Uiiiletl .c_tlitesnlay after writteli
' lio_ieoto tile Ooveruiuent ,<ifthe _'ortherii Maria,lit ]slau"ds,acq iil'e f..r
i inibli e lllli.lloses in licl'orlhiuee wilh fedel'al hlxvslind lli'oeedures d•ny.;

lilt{liSt in real property in the Northern M lr alia Islands by inl;'ehase,
:..le, at. cxehallgC, gift or otherwise llnder such terlns al d eo'llcliliolls :qs

" Ifiay.lle uegoi/liil,rl hy Ihe Ullited ,_taies "lud the owner of the prollel_;y.

;.,-Th_.United States s required by this sectiou in all cases to attempt [o
• ncqmre an interest in real property for public purposes by vohmtary
means before exercising the power of eminent domain. .

: :g_Subsection (c) preyides that in the event it is not possible for the
•.:--151fitedStates to obtain an interest in real property for Imblic purpose
•:.bybvo]untary means, the United States will have and may exercise
.:within the _,rorthern Mar, ann l's]ands tile power of eminel"_tdomain

:to tlis same extent aid in the same manner it has and can exercise the: POWer in a. state. The power of eminent domain will" be exercLed only "
.: 16 the extent neces._ary end in compliance with applicable federallaw.

!alid.with full recognition of the due process required by the l=nite¢!.
_St,,i£esConstitution.

• ""g:-_i_i,.',:. .. . .. .

House Committee Report:

_'_eeg'_Sd6:--'l'his section deals 6,ith the authority Of the United
S_tes to acquire land in the fnture•which it may need. for govern- ..
mental purposes. " ' . ..: ..... . • . "
• Section 806(a) provides that the United States will cbntinue to ree- '.

o_ni_ and respect the scarcity and special importance of land in the
l_rthern _farianas. If the United States must .acquire any interest
in real property which •it does not obtain under the Covenant, the
United States will follow the policy of seeking to acquire only the mini-
mum area necessary to accomplish the public purpose for which the
real property is required; of seeking only the minimum interest in real
property tmcessary tosupport that public purpose, of acquiring title
bnly if the public enterprise cannot be accomplished with a lesser
interest; and of seeking first to satisfy its requirement by acquiring an
interest in public rather than private land. -- ".:' : .." • "
"Subsection (b) provides that the United States may, after written

fiotice to the Govdrnment of the Northern _arianas, acquire for public '
purposes in accordance with federal laws and procedures any interest :

_real property in the Northern :Marianas by purchase, lease, ex- ,,
change, gift or otherwise under such terms and conditions as may be

•negotiated by the United States and the owner of the property. The
United States is required .by this section in all cases to attempt, to
acquire an interes_ in real property for piiblic, purposes by voluntary
means before exercising the power of eminent domain. ."

Subsection (c) provides that in the event it is not possible for the
United States to obtain an interest in real property for public pur-
pose by voluntary menns, the United States will have andmay exercise
within file Northern Marianas the power of eminent dom'ain to the
sanie extent and in the same manner it has and can exercise the power '
in a state. The power of eminent donmin will be exercised only to the
extent necessary and 'in compliance with applicable federal law, and
with full recognition of the due process required by the United States t
Constitutioh.

MPSO-Memoraffdum: -- t

, s_d_,,, sos .... . .. . : , . .. . . -_...:,:_.:._._
: " , Section 806 deals with the authority of the United States to acquire land in the " 7.' |

'future which it may need for governmental purposes .... ".:.-'.: ,_
.... " •.Section 860(a) provide_ that the United State_ will continue to recognize and. .1

respect the scarcity and special importance of land in the Northern Marian:is. I"
further provides that if the United 8gates nuL_t acquire any interest in real property
which it does not obtain under the Covenant, the United States will follow the

] policy o! seeking to at:quire only the minimum :tre:t necessary to accomplish the.
/ public purpose, for which the real property is required ; of seeking only the mini--

. mum interest in real property necesoary to support that public purpose, acquiring
" " title only if thepublic enterprise cannot be accomplished with a le,ser interest;

....................;L7.:::" :........ . " ..............................................



_iihd of seeking til_. t to satisfy It_ requirement by acquirlng an interest in public .t
rather than private land. While this is said to be the general I)'nited States
olc with respc(t to land nc_ui_iton the inchmiun of a commitment by the :

,*" _niteYd States to folhiw this policy n :_'form d pc t ( d status agreement appears
to be unique to tim Northern _iariau'_. This commitment provides sigL_i[icant "

roteet|oas namst the arbitr'trv or i nproper tse of the authority o[ the United.
P . " : g." _,.. :.. ',d e r,( mmonwe tlth This is especially so in view of ",.
,q_tates to acquire l|ropel_y _- _,, . -" . " " • ' • " • • enfor e-
the fact that under Section 903 the undertakings of th_ Umted States ar_. , c
able in federal court.

Subsection b) provides that the; United States may, after written notice to
the Governnne(ntt of the Northern Marian:m, acquire for public purposes in aecor-

e vlth federal laws and proced ires any interest in real property in the North- "dnnc _ " • ' , . " -c, .... t_.,._,_i_e under such termaand
ern Mariauas by purchase, hesse, cxcoange, gl_ u, ........ • . ,

ditions as ma be negotiated by the United States and the owner on toe_°Lertv_hoU_tedStat_isrequired_ythisSectionina!l0ase_to.aSe,:_%_o'"
_C,'uire'an interest in real property for public purposes r)y vo|_m_acr_: wr-i-t-t_en ..

: t_ bef"ore exercising the power of eminent domam.__.._..,_^_ ._.,o.,_,t. _:m :c,sistarhe reqm.emen¢ ol pn• , |, •

' .oticetotheIoea: s ,wner who bcheve_ ¢na p P s " ' " -lando ' " "n Wa_hin ton woo can ""
• ; the Resident Representative of the Northern Mananas i g

influence the Congress and the Executive Branch and inform them of the views
of the local people. This is particule.r!y impo_ant in view of the fact that Sub-
section (b) provides that no interest in real property will be acquired by the
U_.nited States unless the acquisition has been duly authorized by the Congress
and appropriations are available to pay the landowner just compensation.

Subsection (c) provides that in the event it is not possible for the United
States to obtain an interest in real property for public purpose by voluntary
mearfs, the United States will have and may exercise within the Northern Marl-
anas the power of eminent domain to the same extent and.in the same manner
it has and can exercise the power of eminent domainin a state. The Subsection
goes on to provide that the power of eminent domain will be exercised only to
the extent necessary and in compliance with applicable federal law, and with full
reco._-ition of the due process required by the United States Constitution.

• The power of eminent domain is the power held by every central government
in the world. It is an integraI part of sovereignty and therefore a necessary aspect
of a close and enduring relationship.between the Northern Marianne and the
United, States. There are many protections established in federal law and in the
United States Constitution which prevent the arbitrary use of the power of
eminent domain by the Federal Government. All of the protections which ere

• applicable in a state will be applicable in the Northern Marianas. The protections
against the .improper use of the eminent domain power include the following:
Congress must authorize the acquisition and provide funds to pay the landowner;
land can be acquired only for a valid public purpose; just compensation as deter-
mined in court with a jury trial available must be paid to the landowner. In
addition to these protections which are applicable in the states, the Covenant
provides additional protectlons--the policy stated in Subsection (a) and the
requirement of prior written notice to the local government contained in Sub-
sectlon(b). • " :. - ": ' • " '. .... • : "

C_ection 806 becomes effective upon the establishment of the Commonwealth
¢,f the Northern Mariana Islands in political union with the United States upon
termination of the Trusteeship Agreement. Prior to that time, the United States

-. -_, will have no different power in the Northern _'VIarianas with rears, ct to the sequisi- .. J
.' tio_ of use rights in land than it now has.

" : . . ._,-:: .:'_ ,. _ .... : .
Admi'ni'stratiofi-Memorandum:

....... . ,,.... : '::.:..
- . , • . , L. :'* • ...... " " .... |

- ".Thissectiondealswlth the'authorityof'theUnited States to acquireland in
-. the future which ii: may need for governmental purposes.

• "" " Section 806(a) provides that the United States will contiuue to recognize and
. respect the scarcity and special importance of land in the Northern i_Iariana
_" Islands as.as island community. It further provides that if the United States

i - must acquire any interest in real property which it does not obtain under the
f_. nvenant, the _'nited States will foliow the policy of seeking to acquire only i.he..
m,mmum area necessary to accomplish the public purpose for which the real
property is required; of seeking only the minhnum interest in real property neces-
sary to support that public purpose, of acquiring title only if the public enterprise

.cannot be accomplished with a lesser interest; and of seeking first to satisfy its
£e_ulrement by acquiring an interest in public rather than private land. "

Subsection (b) provides that the United States may, after written notice to the
C-9vernment of the Northern l_IaPians Islands, acquire for public purposesin
accordance with federal lav/s and procedures any interest in real property in the
Nrothern Mariana Islands by purchase, lease, exchange, gift or otherwise under
such terms and conditions as may be negotiated by the United States anti the
owner of the property. The United States is required by this section in all cases to
attempt to acquire au interest in real property for public purposes by vohintary

means before exercising the power of eminent domain.
Subsection (c) provides that in the event it is not possible for the United

States to obtaih-aa-i_t-ere_Cin r_l pFo_erty--fbrp_iblic_orpo_e-by-voluntury
means, the United StateswiU have and may exercisewithinthe Northern ]_.I_r__a

• Islands the power of eminent domain to the same extent and in the same manner
_. it has and can exercise the power in a state. The power of eminent domain will be

exercised only to the extent necessary and in- compliance with applicable federal
law, and with full recognition of the due process required by the United States -

C:__. ...... : _ . ....... .
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:':'.'' " .7 Northern Mariana Islands ...... :'"':"'" "_'_:

. ..:..:.. ..Representative and Consultation

!°:?'"_.._ S.ection 901. The Constitution or laws_of the Northern

•: .. Mariana Islands ma, provide for .the appointment or election

-v.:_;:.'_.-.of a Resident Representative to the United States, _hose

(.I_:'S': " "telm'oZ office"will be two ,ears,. unless otherwise determined

.#i;_:_",':"_ iloual "law;. and who will.be entitled to receive officia.l

.:/:'='".':.recognition as such Representative b, all of. the departments.

"5_.L".::'.: • : . -.. ..... " .'" " " "" : "-"..... ." _"i _"7"'."" ' " . " - :'.'-;'" ""." _
";!_'i.:__.i:" and. agencies of the Government of the United States upon

.....:.........•'::_"p_esentation through the Department of State of a certificate

_.7_';;;i,i: of selection from the Governor.. The Representative. must • :

and resident of the Northern Mariana Islands, /be a citizen

at least twenty-five ,ears of age, and, after termination /

of the Trusteeship Agreei, ent, a citizen of the United States.

!

Effective Date: See Section 1003(b).

Mutual Consent Requirement: No.

Referred to in Section 1003(b).

Report of the Drafting Committee:

• ; Section 901._Thi_ Section is not intendedto precludethe Governmentof the Northern Mariana Islands.,

• "' from requestingthe Congressof the United Statesto confer.non.-votisgdelegatestatuson the Re.sidentj
•;Representativeprovidedforin this Section. -..... :. ..., " -. -- : . . - .I

I

Senate Committee Report:

#I_TtCL]_ I_--._O_HF, RN _[ARIA_A ]S|_%NI)N REp]IESF, NTA'I'IV_ . ""_i"i_

' Alql) CONSULTAT;O-_ ' """ _:_
_. - . . , ._,_

Article IX deals will/the representation of the Northern _l'_mana./_
" Tslands in 3V=zshington, D.C., and with the procedures for consultation

B2tween the local _overnment and the United States Govermnent. .:.i'_,'-.'
,9_ct_on 901.--Th'm section provides that the Constit.utio,_ or la.ws._

of the Northez_ Marian,_ Islands may provide for the appointment or:
election of a Resident Representath;e to the United States, who w]ll i
bs entitled to receive official recognition as such Representative by all :
of the departments and a_encies of the %_'nited States Government..:
Ths_term_of office of the Resident Representative will be two yea_.-%:;
unless othecwL_lete_mined-b-y ]0?-al lawU-Th_-R_pre-_entative-m.st=_
be _ citizen and a resident of the Northern _[ariamt Islands, must be-_,
at leas_ _5 vea_,_ of aae, and, after terminat.ion of the Trusteeship_;

' Agreeme.t, must be "t citroen of the Umted States. The maturer :nz-
which the Representative will be selected is left to the .local_
government. • ._J_

The Resident Rep,'esentative is not a voting o," non-voting member._
.'* of the Honse of Represeutatives. Co._ress has accorded the lerrih,_': .[
' o[ G.am the r]-ht to elect. _ .o.-voting delegate. but such a provision |

is not provided _ n ti_e Covemmt. 'L'he,_ is no prohibiti,._ i. the Cove.-!
' ha.t, however, which wo.hl prevent toe Congress front providing for,i

s.eh rep cesentation at a fuU,,',_ 6 -,,"
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.. House Committee Report:

A_ticl6 IX--lVor_h2rn Maxiana Isl_nds lieFresentatlve and Cvo_dta- _ -.

tio'a • " ' I '
,_ectb_n 901.--This se_ction provides that the Constitution or laws o_

tim Northern Marian_ may provide for the appointment or election

" of a I_esident Representative to the United States, who will be entitled " ,

to receive oMcia} reco_aition as such Representative by all of the de-
p.artments and agencies of thB United States Government.

The te,za of office of the Resident ]_epresent_ttivt_ will be two vea_.'s,
I*nlem otherwise determined by local law. The Repl_sontative m_mt. be ..
a .7.itizen and. a resident of the Northern Mariana Islands, must be at _,
least 25 yeal_ of age, attd, after te,-mination of t.h_ Trusteeship Agree-
merit, must be a citizen of the United States. The manner in which

e.h_l_-,,_ntativo will be selected is left to the loc'd government,...

MPSC Memorandum:

AI_T|CL_ IX_NORTHERN MAR|ANA ISLANDS _EPnEaENTAT|VE AND CONSULTATION

Article IX deals with the i'epresentation of the Northern Mm'iana Islands in
• Washington, D.C., and with the procedures for consultation between the local

government and the United States Government. . - .... .

Secl_'m901 ": ill' . .'" .. .'"' : . • .. l
. This Section provides that the Constituticn _,r laws of the Northern Marlan_s

may provide for the appointment or election of a Resident Repr_entative to tlm
United States, who will be entitled to receive official recognition as such Repre-
•_entative by all of the departments and agencies of the United States Govern-
ment. The term of office of the Resident Representative will be two years, unless
otherwise determined by local law. The Representative must be a citizen and a
resident of the Northern Mariana Islands, must be at least 25 year_ of age, and,
after• termination of the Tmasteeship Agreement, must be n ci*izcn of the United
_tates.

The manner in which the Representative will be selected is ielt to the lo'_'M
government, which is entirely appropriate since the Northern Marianas x_ll be
a4f-governing. It is anticipated, of course, that the Renresentative will be elected.
_ut it is still desirable to allow the appointment of a _Representative so that, for
examplet.interim appointments could be made when the office becomes vffcant
because ot death or resignation. The requirement that the Representative by a
United States citizen is postponed until after termination ¢f the Trusteeship
Agreement, of course, because people in the Northern Marianas will not generally.
become citizens of the United States until that time• Section 901 itself is effective
immediately upon the establishment of the new Government of the Northern
_larlanas, which will be before thetermination of the Trusteeship.

The negotiating history makes it clear that Section 901 does not preclude the
Government of the Northern Marianas from requesting that the Resident Repre-

• sentative be given non-vo_ing delegate status in the Concress of the United ..
_tates. During the negotiations the MPSC, with the support of the Executive
'Branch of the U.S. Government, was not able to obtain a firm comnfitment for
zuch a non-voting delegate. The principal reason given was the small population

.in the Marianas compared with the population in Guam and the Virgin Islands s
' "at the _ime those territories were given non-voting delegates.

Administration Memorandum:

section pr0vide_ that the. Constit_tion or laws of the" Northern Mariana
. . Islands may provide for the appointment or election of a Resident Representative

• % tothe United States, who will be entitled to receive official recognition as such
Representative by all of the departments and agencies of the United States

• . Government. The term of office of the Resident Representative will be two years,
'" "unless otherwise determined by local law. The Representative must be a citizen

¢ and a resident of the Northern.l%Iarian_/'Islands, must be at least 25 years of age,
after termination of the Trusteeship " Agreement, must be a citizen of the United
Stales. The manner in which the Representative wil/be selected is left to the local
goverement._ ._._.:. ........... ;.::...:..'- ....... . • . . .. :,.: -..

Section 902

............... :. _'7._ ....
Section 902.- The Governme2_t of the United States and" the ....j._<_[

• : . .... , . ............. • ...--,_

Government of the Northern Mariana Islands Will consult ' . "_,.
• . _ ................. .. : ............ ...: - _ =..1 ...:-.:_!.._

".," . :,'_:_2

"regularl_ on all.matters affecting the relationship between ,. ..:.:.-..._
,. .............. ,...: ............... : . ......... . .... ..... _ - : .... . ......... :.. . "._.:;_.:_;_

them. At the request of either Government, and not less - '
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frequently than ever9 ten years, .....the_President..,. . . .._ of the United . .'_i_

States and the Governor of .the Northern Mariana Islands .... ... "'_?"":
..... L , • .. • .. .

will designate special representatives to meet and to. consider /,'7,:"

i. good aith s.ohi  .es a  ect.g therola ionshi  etwee.
."f..-:.

the Northern Mariana Islands and the United States as may : : :• .; '_.:::!

be designated b_ either Government and to make a report ,. . _,
.... . _ • ..... .. • : .. .... = .... _:. :. _ _. • ."-"_ ._"i .i. .... _.._.;_

and recommendations with.respect thereto. Special repre- .::.._<!i_

sentatives will be appointed in any event to consider and.. ...;._._

"[ ::_,]
to make recommendations regarding future multi-year finan- ..,:.,;_:__:_

cial assistance-.-to--t "he-'_NOrthern" Mari_ana: islands pursuant .... _|,b:,_. ,:. • . . . ...:- .....

:, .to" Section 701 '_, _:o meet%at" least" one year:" prlor to.the_ _'_':. :- _"_:_'%

r expiration O_..]ever"y" period Of suoh-financial .assistancel .... -_/'_. _' .':":-_:_,,

Effective Date: See Section 1003(b).
Mutual Consent Requirement: No.
Referred to in Section 1003(b) of the Covega3_t and Section 2 of

Public Law 94-241 approving the Covenant_'_l,i_ ___'
For the definition of the term_ G0vernmenfi of the Northern

Mariana Islands" see Section_).

/ Section 2 of Public Law 94-241 provide._-
-- S_c- "2.It; is t.h_ sense of th_ Cong_s tlmt pm_um*t to section 90_ I "

":' of th_ foregoing Covens.hr, aud ill an_ case within ten. years :Item the. I
date of th_enactment of this resolutton, the p_s_dent of the Umted

; .of special_p_sentati " " " - ' " :'_I
issues affectili_ the relationshiu between the Noltherll i-_[iu'ilul;llsllutus I
and the Unit_l StaLes as may _e desi.gn,n_ed.by e_ther.Gover,!menC _n d

" to mlsk_ • l_ooi't, and _COmlnend_ttons with z_spec_ tne_to.

The report of the Senate Foreign Relations Committee (S. Rept.
94-596) reads in pertinent part at p. 14:

"*-* * senator Javits made two proposals. * *

"" Second, bemuse the-Covenant::iiiight not _o-iveto the Marianans _ ]
' participation in the United States govenmmnt which they ma.y later , !

•:,( ]_t_s_'!i_s!_t_'.i!iivT][a_Psr_ire_]i_ii_ldesire ". ,"" " " _.""--::::: and.. i:als° toneutralize.ll_O.p_ " 7e_IP_):n_°,_f_:t°i_l any argu- i_ I|:: . .o: v _"_I .... s---.. _ - _ pofl;ion of Section 913'2, " "
found in Article IX, Senator Javits asl_ed that a aen_ of the Coh_re_s I
._solution be appended to t.he;end..of the I-I.J. I'ves..549 to. reacl;as

follows:..-.v:[_.::"......-:'j;: d-"b-"_:;-'_;Ti/._['_:;":._.,,........-':;. .....• . :::,:'_'::-:_ :,_..:_i.i_.-i -:,:.: ..[.; :
• ." It is the se_._ of the Congress that pu rsu_tnt io section 90_ ;:' _::

'- of the foregoln_ Caven_nt, 'and. in any ea__e within 10 ve_/l'S:,. :."I ):)i:
from the date o[ the enactment of this resolntion, the 151-esi-_; = ?- : :
d_n.t qftl)e United States should _equest on' behalf-of the" "". -7"

nted ,'States the desire'nation of special:rep_esentatives-to"."::,.-.
meet and to consider in _ood-_aith such issues affect.inlz file.: 7..

t relationship between the_Northern Marian_ Islands and the :".: ' " :''_
United States as may be designate_d by eithe_r_Go_ernmentnnd_. '.. , ::':.
to-m-_ilt-e a rep6-_tUfiS_d recommendations wit.h respect thereto. :.:.:; '

_ . .:." _..:.:. • _..." .'- _:_:.::_..',-._...-. . " " _£_.t.:.; ._:.14_;,,_".,_- /". :.
• . ..... _o_mo._ _:;._TIo_s oo._mvre_:_O_:_:,:. _._'[[-'.-;b.c_.', ..:

• ment was approved w_th only Senator Percy d_ssenting on the Zrounds
tlmt ]_e was reluctznt to make it appea.r that the Untied States had .I

:, any indecision of doubts about.'_--ivm,¢ fnll and.final approval ofthe . ]
_"_,OVellltl,l_ f • .it) dvlq_ .32-:: ' :;J[i=li"_-il:l_J_',t'_-,r;.i; :-*_ .'; /Jl'l,'_:/; I Jr'"| "1_ ' ": ._
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Senate Committee Report:

r ,, . . "........" " ' -"m.
,.eetw-a .909.--] hm section prov,les Ihat the Gorerm.ent of the _1

United States and tile (•_'ovel'l|nlent. of the Northern Ma,'i:.m Islands ],

will consult reg.laHy o, :ill maltel._ affecting l}le relationship b,,,t.ween
them. At the requesi, of either (}overnment, am] not less frequen(:]y ..':_.-

' °. the 'nite,lSta, ,,an,Ith0
.' ." e :_torthern Mar_ana Islands will designate special ;_cp-.'i

resentahves to meet a,d to consider in good faith such issues affecting ::!

the rehtionship as may be designated by either Government. Special :_1
,: representatives will be m_pointed in a,v event to consider and to melee _,'_1

_"coJ.mnendatmns reg,u'ding future multi-year financial a_sistance t6._t|

: tna ._orthern Mariana Islands pm_uant to section 701. anti will meet !'-'._1
at, least 6no year prior to the expiration of every multi:year period of _1,

" ' such financial -_Q;q+......... ._._ '

House Committee Report:

,__..ecl./__ 90S-.---Section 902 provides that th_ C-overmnent of the |_: ":-'9_umted _t_tes and the Government of the Northern Marianas will con-.

v salt regularly on all mattem affecting the relationship betWeen them.." :]
At tlm request, of either Government7 and not, less frequently than,: : "
once every ten years, the President of the United States and the.Gov- _ - "" -"

ernor of the Northern 5Iarianas will designate spehial representatives • : "
' _omeet and to consider in good faith Such issues affecting the relation- u

ship as may b_ desi_nated by either.Government ........... •..-

MPSC Memorandum:

13eaio_90_ . . : : : .... " .. , •:.,_,Y".'t'_! :
Section 902 provides that the Government of the United States and the GovernL ::

• .. ment of the Northern Marianas will consult regularly on all matters affecting the
relationship between them. At the request of either Government, and no_ less "
frequently than once every ten years, the President of the United States and the. _

• Governor of the Northern h'[arianas will designate special representatives to-"
tmeet and to consider in good faith such issues affecting the relationship as may.
be designated by either Government. The special representatives will be appointed

... • in any event to consider and to make recommendations regarding future multi -•
YJllearfinancial a_istance to the Northern Marianne pursuant to Section 701, and

meet at least one year prior to the expiration of every multi-year period of.
J- such financial assistance. • . . • . . . .. . .: .......> :.;.- :
". - This i_portant provision of the Covenant assures that each side to the relations. •

ship will be aware, of and therefore sympathetic to the needs and desires of the
,other sid_ There ie no such guarantee of contact and formal communication made
by the-Unlted States to the territories or to the Commonwealth of Puerto Rico,.

• . .,.,-,'f

Administration Memorandum:

_.-.";,':."..." . :.- .-._ .:,.'_!: " :. L.".'.:;:7 _C'I_OI_ 902 - _ . • : .... : .. .: , "..... -':.,

_ _"'_his section provide_ ths.t "the O6vernment of the United States and the.
• " Government of the Northern Mariana Islands will consult regularly on all matters

affecting the relationship between them. At the request of either Government, :.
.' and act le_s frequently than once every ten years, the President of the United '

States and the Governor of the Northern Mariana Islands will designate special'
representatives to meet a.d to consider, in good fai/h such ins:lea affecting the I
relationship as may be designated by either Government. Special representative_3
will be appointed in any event to consider and to make recommendations regarding
future multi-year financial assistance to the Northern Mariana Islands pursuant
to section 701, and will meet at least one year prior to the expiration of every
multi-year period.of stzch financial &_ietance.

" Section 90_

....... •......... ,. - . ........ ', ". .-- "- '" " •_.i-i-:;_'_-_..'?!._

Section 903.-'.e"No'thin'_ herein s'hali prevent _he pr'ese"tation'': .:.i_i::.:_.,.:=:;i__._!_

k . . . .

of cases or controversi'es" arising • under this Covenant to "'::":

•............. - •-
courts established b_ th_ Constitution or laws of the United: : . "-'.

• :..... • . ;.7":::::

_states. :.It is intende'd that an_ such cases or controversies .:::.
....;-.-::

will be justiciable in such courts • and that the undertakings' : ::

' .:'i;!.i:

_" the Government o£ the United States and b_..the:Govern=en't • " ':"• ... -."2
" " .:':__ . . .- :.....'-_" .... _..... :. " "" ........... I :-;_._

I
Or" the Northern Mariana Islands. provided for. _n this Covenan.t

wi'_l be enforceable in....such..... c°ur_s :i....• .. .._..21 .... ".':" ' _L_._ 7JL'_"
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Effective Date: See Section i003(a), i

Mutual Consent Requirement: No. I "

Referred to in Section 1003(a). IFor the definition of the term "Government of the Northern

Mariana Islands" see Section i005(c).

Senate Committee Report:

_a,_.,_i'---'_hi_'_icti,,,,._s.,_._th,t _othi._i_ theCove.a.,_?_.
, hi particular Article IX dealing with consultation, slmll re'event t.he ._

12resentation of cases arisin,,., under the Covenant to the federal courts: .!-
: Section 903 expresses the intent of the United St.ttes and the Northern 7t
,,, _[arianu Islands that such cases be heard in those courts, and that tl)e i]

House Committee Report:

• Z_otio,n 00&---Tlais sectidrt provides _hai; nothing in me Covenanl;i '
start prevent;thepresentatiou of cases arising under tl_e Covenant to ;
the federal, co_lrts. Settles 903 expresses the inten_ of the United : i

• States and t;hs Northern Marianas that; such cases be heard m those /
ee:2rts, and that the undertakings or promises by the Government of, I
t;ho United States and by the Government of the Northern Marianas /

provided for in the Covenant; will be enforceable. " " • " 1

bIPSC Memorandum :

a_ _os ..... ..'::" : :;_ " :: ... " . -_ .:--.i_.l¢,. :
t • "/'hie Section ass"ttres that nothing in the'Covenant,' in particularArticle IX ..

dealing With consultation, is deemed to prevent the presen_tien of e_-_esarisinz :
under the Covenant to the federal courts. Seetlon 903 expresses the clear intent o_ -I
the UnitedStatesand theNorthernMarlanasthatsucheasescan be heardi_ •
thosecourts,and thattheundertakingsor promisesby the Governmen_of the:.
UnitedStatesand by theGovernmentoftheNorthern_Iarianasprovidedforizi!
the Covenantwillbe enforceable.Thisisa basicprotectionwhichguaranteesto.
bothsidesthatthe enforcementpowersofthefederalcourtscanbe broughtto.

: bearwithrespecttopromisesmade intheCovenant.Italsohelpstoassureth'_..
thecourtsdonotholdthatitwouldbeinappropriateforthemtoissuea judg_neat.-
ina case_nvolvingtheCovenantbecauseofthecircumstancesunderwhichitwas )
enteredintoorbecauseoftheconsultationprovisions.Finally,ithelpstoassure

' " _, thatdoctrineslikesovereignimmunity whichmightundersome circumstane6<;"
: _revent adjudication of the merits of a ease cannot be interposed. , .... ; ==_-:,.:_"

- . _. • _._,._4._.*_"

Administrat ion Memorandum:

, "this sectionassuresthatnothinginthe Covenant,in particularArticle IX ; l
nestingwithconsultation,shallpreventthepresentationofcasesarisingunderthe :'I
Covenantto thefederalconrt_S_tion903 e_13-_ss .h° ;_+"n"o_*he 17- '_a I

i States and the Northern l_Iariana Islands that such cases be heard in those courts, _ t
and that the underts:l_ings or promises by the Govern_hent of the United States /

and by the Government of the Northern Mariana Islands provided for in the /Covenantwillbe enforceable.

Section 904

• :: : " " (a) The Government of the United States will

gix_e _sympathetic consideration to .the views of the Government

directly-_ffecting the Northern Mariana Islands and will ,,

provide opportunities for the effective presentation of

•such views to no less extent than such opportunities are

. provided to any other territor_ ,or possession under comparable
i

ICilCumstances. '.:" ....... "_,... • ., _. . ,,........ ..: , = ;...

- ii0 " I
i
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v_!'..%'°:_'_..: (b) The United :States will assist and .facilitate

tA_T establishment by the Northern Mariana .Islands of' qffices

in the United States. and abroad to promote local tourism•

" " "'and other 6conomic or.:cultural, interests of the N.orther n _
.:,.

......_.14ariana. Islands. ".:;.....

:_":>.: "-'.:". [ ....(c) " On its request the Northern Mariana Islands
•.....-

may participate in regional and other international erdahi-

:=.... zations concerned with social, economic, educational,-scien-

" :: tific, technical and cultural matters when similar partici-

. ":.L',k
":'r.-pation'is authorized.for any. other territory or possession

- /q;: 2.)f_the United. States.under comparable circumstances. _:_,Jc.u-_.
..,-. . . .

-_ •.-•.-_ _- > ) :•_. _-: - - . :_ _." . • ........ V ." -•.:: ._.•._4"i..•.!_." " ;".

Effective Date: See Section I003(c).

Mutual Consent Requirement: _9__-N -

Referred to in Section i003(c). [_%b_ __ _4_ e_/

For the definition of the termT_'Gove_of the Northern

Mariana Islands" see Sect•ion_).
2

Report of the Drafting Committee:

• • . . |

Subsection904(c). The partiesnote that this Subsectionis not intended to preclude the Government of
the Northern Mariana Islands from discussingmatters of mutual concern with other Pacific island_' communities. "

Report of the Senate Committee: •

J._ect;on 90._.--This section deals with three aspects of internationa_
relations which are ot_ particular concern to the Northern Mariana .

t Islands. " • • • ,

; Subsection (a) provides that.the United States Government. wil_
' giw sympathetic consideration to the advice of the Government of the

¥

• . , .

.....

_:!nent_of the Northern Mariana Islands _hat it will be provided w.;th :
• :ppporbmities for the effective presentation of its views to no ]'extentthan such op')ortunities - " " _ _ ess an

.... . . _ • are .provtfled to any other territor • -, ':

.:pp_e_smn (see section 1005(d_ _ under ......... L_- .. . 3 o_ : /...........•:---,,• •, -", -_"'t,a*aule ClrCllTnSt_llC

• .-.. ) I. . tlmt the l,mted States w_l] assi "' /fa.cihtate the estabhshment by the_Northe,,- _r...;^.:_ ____i, _and
• " ' • "_ a'_c_Ll_ll_t 151_tfl{]S O_ oInces

.*in.the United States aad in foreign countries to promote local tourist
"arid-other ecnm)mic and cultural-interests of the Northern hlarianaJslgnd_ ........ "

-:;:_S',bsection (c) i,rr,,:ides ti;it tl,'e "_'ort.hern Marilna._Is]ands_may i....................
i;fiii6n-their-request'l)articip_fte-i_i°-_a[°rother international or-
:ganizations concer, ed with social, economic, educational, scientific,
_.[e(_hhical and cultural matte_ when simihu pa_ ticipation is_aut] .

i1_ -

16,o9

............................" • " • . !"_'_'"'r...............:,:.. ' ................,: , , : .......... 1"[.......... ,-:"--7'7 .............. ....... _-..... -- ,: ............................................,. .' ..



House Committee Report: l
,_e.ctio,_ .90/t.--Sectiou 904 deal_ with three aspects of international

rehttiot,s which are of particular concern to t.h_. NolChern Marianne.
" St,bsection (_) provides that th_ "United States Governmenl. will ":
•give sympathetic consideration to the advice of the (]overnmenl. of the "

,.Northerr_ Marianne on intern;ttional mattel_ directly affccl,ing the
Northern Marianas. It. also assures the Government of the Norl_hern
_l'arianas that,.it will be provided with opportunities for the effective
presantation ot_ its views on such matters to no less an extent than such '
opportunitles.are provided to any other territory or posse_ion under
eomparabl_ circumstances... ..... :.... .-

Subse, ction (b) provides that the United St'tree-will a,_ist and-
facilitate, _e estab,ishment by the Northertt.?,'iarianas of offices in the, ..
United States and in foreizn count.rice to promote local tourist and
other economic and cultural interests of the NnrtheI_a Marianas.

t Subsection (6) provides that, the Northern Marianas may, upon its
request, participate in re_onal or other interffational organizations '/
concerned with social, economic, educational, scientific, tecimical and
cnlt,ural matters when similar participation is authorized other United
States territories or possessions onder comparable circumstances.

MPSC Memorandum: ..,

.°

""I_eellon,90,_. , , • : ..... -.......... """_._,_'r_'_ "
• Section 904 deals with three aspects of international relations which, are.:oI "'_" "._ k
"particular coficern to the Northern Marianes. . .... :-:"-:':-"'"

t :: • Subsection (a). provides that, the United States Government will give sym 2 ".: %
pathetic consideration to the advice of the Government of the Northern Marl-'
anas on intel_ational matters directly affecting the Northern iVlarianas..This is-. •

/_ a formal statement of the kindof relationship expected
which would have been

.. in any event. The Subsection also assures the Government of the Northern h-Iari- "
anas that it will be provided with opportunity for the effective presentation of its " "
views to no less an.extent than such opportunities are provided to any other" "

-territory.or possession (including the. Commonwealth of Puerto Rico) under -- " "."
: comparable circumstances. This mear,_' that the local government will have an ": " :

t - opportunity to express its views with respect to international matters to the.. _ _
"proper agencies of the United States Government, and also that the local govern--::'. :i |
ment will have an opportunity to have.its representatives participate in the: :.. :-. |
delegations" the:United States sends to international functions, to the extent--'- :.."

. _stated in this Subsection. • .....:,_ :'-: -.
• Subsection (b) provides'that the united States will assist and facilitatethe ":'.'_'.

/ establishment by the Northern Marianne of offices in the United States and in. "':":-'.-:
foreign countries to promote local tourist and other economic and cultural intereste .... :

. of the Northern _larianas. " " ' " ::':='-"_" : t "
.." Subsection (e) provides that the Northern l\.Iarianas may, upon its request," "

participate in regional or other international organizations concerned with social,
economic, educational, scientific, technical and cultural matters when similar

_r partielpatio_is authorized other United States territories or possessions (including ' "_,
. the Commonwealth of Puerto Rico), under comparable circumstances. For "A

example, the Commonwealth of Puerto Rico w_ recently" authorized by Con--. .:: i
gross to join the Caribbean Development Bank. Similar participation bY"the /

I _ Northern Marianaa in similar regional organizations would also be approl_riate, " " 'q ._
if the local government desires. • . " - ' :.=_:_:

Admin_s trat ion Memorandum:

...... .. • ,:: . SEGdrlON._04 . a, . "5 :', . • -, "-

• " Tiffs section deals with three aspects of international relations .'v.hJeh_ *--_eof ,
": particular concern to the Northern Mariana Islands. " " "
- Snbseetion (a) provides that the United States Government will give sympa- :

theti_ consideration to the advice of the Government of the Northern l_,iariana
s Islands on international matters directly affecting the Northern/_Iariana Islands. ' "

The subsection also assures the Government of theN0rthern Mariana Islands
that it _511 be provided with opportuniti'es for the effective presentation of!ts
views to no less all extent than such opportunities are prowded.to any o_ner

" territory or possession (see section 1005(d)) under comparable circumstances.
Subsection (b) provides that the United States will assist and facilitate the

establishment by the Northern Mariana Islands of offices in the United States
and in foreign countries to promote local tourist and other economic _nd cultural
interests of the Northern Marinas Islands. • t"

Subsection (e) provides that the Northern Mariana Isladds-m:ay, upoh-their " -
t request, participate in regional _r other international organizations concerned :

with social, economic, educational, eeientifie, technical and cultural matters
when similar participation is authorized for" other United States territories, or
possessions under comparable eircamstauces.:: ._:_-....... . , -,'.:=,...'-.'.' " " " =--
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•.. ••"'.. :'- ".'_...." ARTICLE,X . :. ".-".._ •"• ". . .....

Approval, Effective Dates,.and Definitions.-". '. • .'..,,

•s'_otion _l.OOl. A¢.,.t,'-- tOOt ..... .. _..._- ... :

............. " "; (_) .... This'covenant will,be submitted t'o.the Mariana ,, .f_

•islands DistrictLegislature for. its .approval.. :After.its:"" ", : '::

• . . . .

• approval" by _ the ,.: ...: -.....4 : i i.Mariana.,'Islands •District. Legislature,.uthis ,. ..._
... . , . . . .: . -.,. ..... • .. ''-.. "" "".i
Covenan_" will be: subnii:tted- to the. people of _the" Northern..: '.::: " ._i!

..... " ..... ._._ ,, : :..... _ • . .. " ." -:,: -..... .. "? ;. '...2 ."-,_
Mari ana. Isl ands :for" .approva f: '_n a [.plebisci t e:.to be. ca ll ed. -: •

• . • . .I" f[i

by the-Unite_-_States,i. ,- :.Only. .pers°ns who are..,.d°miciled•.• " . r.:exclus--..,.,__ ;.._:
_ Iv_eiy i_z;the ._Northern.. Mariana Is[lands ."and: who meet.such. _l:_:.: .

..... : _ .- .. : .. . ..- . .. :.-. .[. ,.... . ;...: .Z .

:""Ot:'._e.raualificatiohs, including timely" ;. registration,-..as:,.
.-.:!

...:."... .. . .. . .. • . . .... • .... . • - _ .- : .._
are promuZl.gated by.[ithei'Un.ited -st_tes.. as administering "authorit 9

wiq"l. "b'ec eligible, to .vOte .in .the. ,plebiscite. Approval_.:must_,: _ :-:q:'
._-_

"' ''' ' "" ' '' " " " " ' '" '" ; .... " " : " ";_'- "' " _;i_"be by [a- majOritg:..of""at: least 55_ of.. the valid _ votes-cast-].n .

i_he pleb_s_te-.:.- _he."reswlts "of.the:kolebisci'te.Wi_ _,e_:.:..::,_
..::' _-.:. : :-. -:..-_.::',_ -....'.t_: " . :..:" . : : " " . • " . " : "< -'- "'-:'" . "_!.:..'_]

certified to the President of the United States..ff_.._,?. ",._._-.'::_'. ._(_
:..'_ :_-;-_ _' .:- " -."r " "" _'_" '""**:" "":'_ " _ _ "" ; " " " . ! ,'- "- ! "'2.'.'." • _:7, "" " " !:,. ........:-.... :t_"r:_'.Zhis_'eoven_ :wil_';b'_..apP_oved b_ the United _'_"_

• :States. -in "acCordandd::_iitb"-_:ts. constitutionaI-.. .: ::::pr°cessesr_q'.-':-"'.._.':'-"---_,-".'-":r, !. ; .::-
a_d" will thereupon -.become..law., ._-.:..:_.i::z_' .;_ : _ .t,'_:':'-':'.c.Z._.-: "-z.no.L" :, :. . .

Effective Date: See Section 1003(a). l
Mutual Consent Requirement: No.

Referred to in Section 1003(a).

For the definition of the terms "Northern Mariana Islands"

and _'Domicile" see Section 1003(b ) and (e).

Report of the Drafting Committee:

Section 1001. In accordance with the request of the Marianas District Legislature, the United States
intends to administer the Mariana IslandsDistrict separatelyfrom the remainder of the Trust Territory
following approval of the Covenant by the people of the Northern Mariana Islands. In establishing other /

" qualifications for voting in the plebiscite the United States will'consult with representatives of the

MarianasDistrict Legislatureand other local leaders. • ....

Senate Committee Report:

_t._,-_l_- ... ,: ." . .. • ..., ..- ..,..... ". . ."... • ..,-....... ;- ._rt_cl_ X,deals w,th tl_emeclm'msmby which the Covenan_ wallbe
".a'i_,i)i'd,:/_d',establishes d, tes at which x-ar_ous sections of the Covenant

- 7_:ill beco,e effective, and provides definitions of certain important¢..._...... . • . . . •
•terms.which areused throughout the document. • . :-.,. . ......
-'*_ec_ion lO01.--This seci:ion deals With the' method by Which the

5(3_renant. ,i_:ill be appi'oved. "".. . • . ' . _ .... ,
"¢;tSubsecllon (a) deals with npprgval"o_{ behalf of.the Northern
;/,J'niq'ma;]slands. As provided {_{this subsection the Covenant was
si|bn|ilted to the Marimm lsh, nds District Legislature, which approved

!iE.foi" submission to the people of t.lm. Northern .Mariana .Islands in. a
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tplcbiscite '['l _ next step was tl e. plebi._,'ile itself. Only persons who
'aro'"domiciled exelusive[y in the Norther. Marh.u_ Tshtnds and who
me_[. other re(luiremeul._ pr.mul_aled bV the Uniled States as admin-
:istei'ing",ltho'ritv were eligibh_ to vote'in the plehiseite.The ITnite,1 %
_StateS-ilid (.ousult with fl_e leaders of the Northern Mariana _slands

-qu'determinin_, the, t.t.tlllh'enu.nls f-r x'oting in the i)lebiscite. Approv.d
"had tO bo by a ,n_jori'tv of at least 55% of the x'a_hd votes cast i1_tho
!plebi_'ite. 'l"he C',ovemu'lt was nI)proved on June 17, 1975_ by a majority

• :of.78.8_. of tim votes cast. "l'hc result of tlie plebiscite xvas certified
"_Id'fiie]h_esi(lent of the United Slates. The plebiscite was observed by
._LdelegatiL_n fl'om the Vnited .Natior, s "l'r_isteeshi I) Ooxmcil.
_:$itbse(.tion (b) of section I001 provides that the Covenant will be
_pp_'6yedby the United Stales in accordance with its constitutional
_roee._ses and that it will tht,vnpon become law. The approval of the "

..'Co/wenant bythe Congress therefore will not have the effect of the
' apprbvM.of au Executive Agreement but will constitute the enactment 1
i"0[alk provisions into statutory law. . : ".: ' " .' ' •

•House Committee Report:

/ _lrtieZe X_Apprm, al, Effective. Dates, and Defin_tT:on_ " " _ : "
_ectio'_ lOOL--This section deals with the method by which tho=

-Covenant will be approved. " . J
r Subsection (a) provides for approval on behalf of the _orf_hern
l_'[arianas. As requested by this subsection, the Covenant has been sub-
mitted to the Mm'iamt _slands Dist.rieL Legislature, which has ap-
proved it for submission to the people of the_orthet:ri _[_rianas in
plebiscite. Tho next ster_ was. the. r_lebiscite. Only persons who were

.... I
.. dom_.cfled exclusively in the Northern _[arianas and who met othe : ,,

z_qmrements promulgated by the l)'nitcd States _s administering au-
•" thority were eligible to voto in the plebiscite. (The Covenant was up-

...... .__ ...... . ......

_ proved unanlmouslyby the:M_riana Islands.District Legisla.tulm,-andwith 95% of the re_stered voters p_rticipating, 78.8% voted in favor ..- :
of the Covenant.) ..... :::- ..... • .... :';:_" ='--::/ :- :__;._?-'_!_-:""

" i • Subsection (b) provides flint theCovgnant :will be.approved by the
r l_nited States in accordance with its constitutional-processes. This "

l_rocess will include approval by the Congress_and signature of the
approved document by-the President. The Covenant will thereupon

:-becomepart.ofthelawoftheUnitedStates-- _:-::- .. " " " ' '- ....

MPSC Memorandum:

ARTICL_ X--APPROVAI_" _FFI_I'IV_ DATES_ AND DEPINITION_" .:4 ..... , "'it

; " Article "Xdeals with the mechanism "bywhich the Covenant will be approved, I: establishes dates at which various sections of the Covenant will become effective,
a_d _yovides definitions of certain important terms which are used throughout the [
document. . .
,_cc_i_uI001. . . .

Th;_ Section deals with the method by which the Covenant will be approved. ' "'
Subsection (a) deals with avvroval on behalf t.f the" Northerm Marianas. The

Covenaug will be submitted to'the Mariana Islands' District Legislature, which
will be asked to approve it so the people of the Northern Marianne can vote on
it in a plebiscite. After that, the Covenant will be submitted to the people of the
Northern Mariauas, who will vote on it in an exercise of their sovereign right
of _elf-determiuation. The plebiscite will be called by the United States. Only
persons who are domiciled exclusively in the Northern Marianas and who meet
other require meats promulgated by the United States as administering authority--
including the requirement of timel_ registration--will be eligible to vote in the
plebiscite. The United States will consult with the leaders of the Northern Mari-
anas in determining the.requirements for voting in the plebiscite. The require- •
meats will be designed to protect the integrity of the vote on the Covenant
by assuring that only the people of the Northern" I_Iarianas vote in the plebiscite.
Approval must be given by majority of at least 55% of the valid votes cast, in the
plebiscite, and the result of the plebiscite will be certified to the President of the

" onited_Ststes ...... . ...... •...........
In accordance with the request of/the Msriana Islands District L_egislature,

the United States v.s administering authority intends to separate the Marian_
Islands District from the remainder of the Trust Territory for purposes of admin-.

. istration following the approwd of the Covenant in the plebiscite. • :
• Subsection (b) of Section 1001 provides that the Covenant will be approved
by the "United States in accordance with its constitutional processes. The con-,
eti_utional process includes approval by both houses of the Congress and by the
President of the United States. After this proce-_s has been completed, the Cove-
nant will become a law of the United States and will have the full force and effect
of any other statute of the United States in addition to its role in defining the re-:
latinnship between the United States and the Northern Marian,.
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During the period after the Covenant is signed through to tile time tile new
Government ot the Northern Marianas comes into existence, :_ transition program
ngr,.'cd by the MI'HC and the President's personal representative w I1 be going
on. The outlines or this program are contained in a re mr, of a Joint Ad l[oc
l'rcl_aratory Colnmitteo on Transitlo,. The Report describes the program of
studies and events which wilL lead to tl e estahl shment of the new local _iovern-
men, u,,der its own constitution. SLudie.s will be undertaken relating to govlern-
,neat organization. I'laoning for the Marianas Constitutional Convention will
be done, as will research and planning for the initial legislative session of the new
l_Iarianas legislature, l{cseareh on fcd,ral programs aild services which may be
available will also be donc, There will in addition be studies relating to economic
and social development planning, fiscal and revenue planning, and the impact
of the relocatloa c,f the capital of the Tn,st Territory. Events anticipated will
include a political status education progra,n and status plebiscite, the Constitu-
tional Convention, a constituLio,ml education program and constitotional rv[- ""
crendum, and the election of a new government. .

A Joint Commission o t Transition, consisting of representatives of the Northern
l_larianas and the United States, will be established to provide continuing con-
su,tatmn and pohcy guidance on all matters related to the charge m political
eta,us. To assist in-an office consisting of highly qualified professionals is to be
established. This office will help develop transition plans, conduct basic economic
stu_dies, arrange for the employment of experts and.administer funds which are
to be made available by the United States for these activities in the amount of '
approximately $1.5 million over 2 years...

Adminis trat ion Memorandum :

This section deals with the met, hod _..:v_hlcb: %he Covenant will be approved. :" i
Subsection (a) deals with approval on- behalf of the N_rthern _VIariana Islanus. _ -

A._ provided in this subsection "the Covenant was submitted to the hiarian._.
Islands District Legislature, which approved it for submissmn to the people of the : :
Northern Mariana Islands in a plebiscite. The next step was the plebiscite i_elf.
Only persons who were domiciled exclusively in the Northern l_._ariana :Islands
and who met other requirements promulgated by the United States as administer-
ing authority were eligible to vote in the plebiscite. The United States consulted
with the leaders of the Northern Mariana Islands in determining the requirements
for voting in the plebiscite. Approval had to be by a majority oI at least 55% of
the valid votes cast in the plebiscite. The Covenant had been approved on June 17,
1975, by a majority of 78.8% of the votes c_,t. The result of the plebiscite was . :

i certified to the President of the United States.. " ...... , ,.: - . :
Subsection (b) of section 1001 provides that the Covenant wiU be approved by _ ....

the United States in accordance with its constitutional processes and that it
thereupon become law. The approval of the Covenant by the Congress therefore : ,

:' will not have the effect of the approval of an :Executive Agreement but will "/
constitute the enactment, of its provisions into statutory law. • :" ." !. :. ' :" . 2:,.- ..

Section 1002 -, ,

....Section-;lO0_.'.'-':The :President of the United State_.wi.li"..:f i : :: ",
L.

.. .. • . . , , " .! " "" • • • " " "': T. 1"' •

: issu_a proclamatio_--a'nnouncing the.. termination• of the::_"..-.: ".- /
s, .. . . " . ',- . :

' Trusteeship Agreement,. or the_date"on 'which the Trusteeship "

• - ,-- " " -. :'z:-. • ."

Agreemen_ will terminate, and the establishment Of the . .

. . .- . -7:.'.'..

::Commonwealt'h"in accordance with this Covenant. Any determination

. . . . .. . . ... • . .

>:bg the President that the Trusteeship Agreementhas: .......been::_" : '

terminated, or 'will be'. terminated_ on',a". "dag.'certain .will::-'={ .........

! be final • and. will.nOt;.be suhject."t'o:'review: by :an_hauthorit__':q. --'I
.; I
,, :judicial or otherwiset, of the Trust" Territ'or_'of-_the::Pacific i:-:".]

i
Islands_:theNorthern-Mariana:Islands",or.the •United• States. :"|

Effective Date: See Section- 1003(a). "
Mutual Consent Requirement: No.

Refe.rred to in Section 1003(e).

For" the definition of the terms "Trusteeship Agreement" and

"Northern Mariana Islands" see Section .1005(a) and (b).
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Report of the Drafting Committee: "

Section 1002. The parties note that the United Stateshas stated that it isnow planning on a provislona|
basisto terminate the Trusteeship |or al| the districts by 1981. .

Senate Committee Report:

';_ec_ion'lOO_2.--This seetiou providesthat the President, of the
"United States will i_s,e a proclamation ammuncin_ the termination

•_of thB.Trusteeship Agreement a.rl the estah]ishnwnt of the Common-
:,.xvealth.'Any such determination by the President that the Trusteeship

•-ass been or will be termi.ated will not be reviewable by any authority,
_fid!cial or other (_'i_e. t_f the Trust Territorv, of the :Northern _arian,(s.

.0.r0_e.U. nitedStates. '..... -. ". : • ' "

"Ibe reason for thin provJsmn is to prevent the lapse between tli_ l
termination of the Ti'usteeship Agreement and the establishment;6)J

:" the commonwealth which would res,lt from judicial.proceedings chhl]
]engiag the Presidential determination that the -Trusteeship A,are_l
merit has been terminated. For a precedent of a r)rovision pl_ch_t]ia_
re,'iewability of Executive action, see e._., 38 U._.C. 211 (el. '_/"

House Committee Report:

• _ectlon lOOP,.--Tifis section provides that the :President of the United "
States will issue a proclamation announcing,_tha termination, of=the ..... . (

'_, Trusteeship Agreement and the establishment ofthe-Commonwealth. ; " I
• . Any such determination bythe President that the Trusteeship has " [
'. bBen or will be terminated will not be reviewgble by. any suthority_ - '...: [
:_ judicial or otherwise_ of the Trust, Territory; :of the lqorthern:Mal:i- .': ._.• ]

anas_ or of the United States. The United States hopes to.be=able to : _ • /
" terminate the Trusteeshipby 1981.-:_._: d._._:_:,'_.:._:_:_,,':._';_'_"........... . .... • x ,-_-: /

MPSCMemorandum:
• _ex.t/on I00_ " ' : ...... -. ...

" This Section provides that the President of the Un;ted" Siate:'L*ili iSsu:a" i_ I
proclamation announcing termination of the Trusteeship Agreement and the . |

., establishment of the Com/nonwealth. Any such determination by the President ' /

i:' m tterenti elin,othe o,ther., ont.
t

Administrat ion Memorandum:

_- .,:.: .,. , .. _o,........._0_ . :---..,..)-:::.::.-j
I This section provides that the Pr_ident of the United States _511 issue =t

proclmnation announcing the termination of the Trusteeship Agreement and the
establishment of the Commonwealth. Any such determination by the Prc_ident

thatthe_Trusteeship ha_been-or-wilLbe-terminated_wiH-not-be-re_-iewable by any "

" authority, judicial or otherwise_ of the Trust Territory, of the._orthern lX'iarianas,
or of the United States ....... ,. :...... .

The reason for this provision is to prevent the lapse between the termination" _.
.of theTrusteeshipAgreementandtheestablishmentof thecommonwealthwhich
gvou]dr_soltfromjudicialproceedingschallengingthe Presidentialdctermina_

"' tlon that the Trusteeship Agreement has been terminated. For a precedent of a
;::: provision precluding reviewability of Executive action, see, e.g., 38 U.S.C. 21 l(a).
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Section 1003 J

Section I003,.. The provisions of this+Covenant"w_ll become.._, _ I

effective as' follows,"unless otherwise- specifically provided:=
t

i

::'=...."'".(a)" Section•"105, 201-203, 503, 504, 606, 801, '-":'..

;'903 and ArtiCle X will becomeeffective On:.approval" of".. _: _ -_.-"

t_s.,,Covenant;._::-'_¢. • ::{_I_+.... -_.l='_,a,._•.....+.",_._.. ".'_--_-_:$'_1 --_:_•'.•"=_ "_.

•.. .". . . '. .+ . .." . '.. ' :, : • .,: • • "" .,'"

•" _.__.:: .(b_L •Sections :•i02,_=.163 ; 204_""304_ ':Art_icle_'IV'p _""'''_'-_.l"'-.•7..

_Se'ctions:'.50•l",= 502 _,L505 _'-'60_u605 ,":_07::,$ Art:'i'cle:".vIi:,_•:sec_ions u_'_-""-:

..• 802-805, "_9OiS_an'_: 902_'w'il-_"b_c_m_e:-'e'ffe"'ct'i've'_n'_''a'_date_'%'O'''_:_'<_"-q=: •

. . ,.... -- . • . •.. ... .J o • . , • .
• _'e._'det_rmined -.and-:procla=med b_ _ _he _''President_°f<_he':Un_ ed ....

....: States which wi11 b__not •_more_th _an'_:'180day s'_'af_r!'_'thi's_-:=_\_"":
• - ,. • . .. . .. . • • : ..-__"?"-:.

' . Covenan"_.and" the const_tutionof the'- Northern /4arYans "'Islands_'.y=
ii:(_-. ' -. . .

+?_"'+'"have both "been _.a.pproved; and- _ _-:_-_'_ ......-............_:_...........

......" .;_:,-:-.-.-.-._.:i.(c)" The remainder of .this Coven'ant wil:l:beco me 7...T..

": effective upon the termination of--the-Trusteeship Agreement...._:: •

-:_"__ iand _h'e +'establishment of the Commonwealth- of- the Nor thern ':',.

•"!i'._:_."':"_ar'iana':Is"lan ds'.!':_':":_"._:_.'-_:'-"'": ' " -_:': :" "" +" +'" :"- "....

Effective Date: See Section 1003(a).

Mutual Consent Requirement: No.

Referred to in Sections 1003a, 1004.

Note: (I) The effective date pursuant to Section 1003(b)

••is affected by the provisions of Section 1004.

(2) The Sections of the Covenant which become

effective pursuant to Section i003(c) are Sections I01,

• 104, 301, 302, 303, 506, 806, and 904.

For the definition of the term "Trusteeship Agreement" see

Section 1005 (a).

Senate • Committee Report: •
_b'_ct_ernlOO:/.--Thissection de_ls with th_ effective dates of varioff_

pvov_mons of the Covenant. Bamcalh, _t p_owdes for the provmmn._._
" ' to become effective in three phases: the flint plms_ upon approval_5'_!

.. the Covenant by both sides; the second phase on a date to be dete_._
• mined and proclaimed by the President of the. United St'_tes whidh_
: is within 180 days after the Covenant and the local Constitutioa':o[_

tho._orthern Mavia na-Islands lmve-beewapprove-d-B-y bdtl_ si_le-_,, _t_
the third phase upon termination of the Trusteeship Agreeraent ai_'d_
the establishment of the Commonwealth of the Northern _[aria}_._,

,lslands in aeeo.,x!:u, ee with the Covemt,,t. " " :_'_t
Subsection {a) makes a few important prot_isions of the Coven,_n'i_

effective immediately Ul)O,_ :tpproval by both sides. They are the pro_
visions relating to mutual consent; the Constitution ofthe Norther_
_Iariana Islands; the im_pplicabilitv of cert._t_t federal laws; the es-
tabl:isbme),t of the Com,ni_ion o, _ecleral Laws: the .wran,,emeats

)'e]atmg to socml security; the reqmrement that land held by the Tt',st
Territol T Government.'lm transferred to th_ Government ol: th'e
._ortbern )[at'i:Ul,l, Islands; the enforceability of Int(|et'hd.:illgs. by

both th_ United States and th++ Io,.d govet..,,,+.l+; aJ,d I:h++l)rovisim!_$ I I '
relating to a|)p_'ov:d, +fl'ectivo dates, and dt'finit.ioos. .+_
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. Under subsecfou (b) virhmlly all el ttm remainin_ important"
portio is of the Covemm_ will hecome effective oa a dale determined,
mui proclahned by the, President which will be within six mont!Js:

_:after both the Covenant and the Constitutmn of the Norlhern : Jan- .:
ann Island._ have been approved by both sides. The main e.xceptions:i
are tlu_se provisions the effectiveness of which wouhl I_ inconsistent:;
with tim Trusteeship Agreen ent. At that time the relations betweeni_
the United States and the Northern Marian_ Islands will be gov-".i
crned by .the.Covemu|t: fcdend •laws will become applicable; thei
federal "corot: will be established; the "applicable pro%ions of the)
L_fited States Constitution will come into effect; the iv.venue and i

taxation provisions will become effective; all of Article VII de ding'_
with fi|mncial'amistance :viii come into eflect; most of Article VIII:'.
dealing with land will come into force; and the provisions in Article:,

IX _,.auar'mteein,,,.. ,. to the..Northern Mari'ma., Islands. .,a Resident. Repre-. .;
sentatlve m Viashi||gton and the mght of permdm consultatmn will,:
become effective.

Subsection (c) provides that the |'e|nainin_ " ..... : _'_, . ., . _, proviSIons Ot IJle_i_
Covenant will become effectwe upon ternnnatmn of the Trusteeship !
Agreement. These :h'e: Section 101, which c_ates the Co|nmomvenlth

I. ilt political union with and under the soverei_ttv of the United
States; section 104, which grants the United States authority with _!

: respect to fotei/zu affairs and defense (the United States wi'II co5--_
tlnue to have this authority under the Trusteeshir_ Agreement until_l

its termination); section 301-03, which deal whh United States_
,_°_. . . . ' :. " .

_t|zenshlp and natmnahty; seetmn 506, which is designed to handle _:_

eei_min problems which may arise because the immigration and !
naturalization laws of the United States will not be apphcable to the
Northern :Mariana Islands unless and until Congress so prey'des;

:secti0n 806, which deals with the authority of the United States to
'acquide title to propert7 in the Northern M:ariana Islands; and sec-
:.tion 9Q-i, which deals with the participation by the Northern: :M_riana
"Islemds in certain international affmrs. It -.yes considered inappro-

•"prlate "to bring these sections into effect prior to termination of the
:_Trusteeship_-because of the special nature of the Trusteeship Agree-
:-'ment and the relationship between the United States- and the Trust, -
:,)l%rritory of the Pacific Islands•

House Committee Report: ........ _ _,,_.:.: ........... ..,.::..j

_eat_a, 1003.--SectioR 1;;3 deals.wi_th_hsi_ff..,e_.t.'}v_.d_te_°_._Y.a: r-iOus '-±:=i-'!:_""
" ' " " ' t' -'" "- . ..:"-.';, I

[-L."" :': naat will be effec " " y p . ... : ..... _'*.'_,. ..;.% 1

_"i- i?;...... _. 1 therequirementef°rmutualc°nsent;'_'_?:<;:v-'"_'c::_:_ " :' :":i';"_ ,,
_k . .= -"•:-i: "/:/ dr_fting and approving the Constitution o_ the Nbrthern... :"_::[I

f;';,.- : _":...-...' - g the inapphcabd:ty of certmn federal l_ws ;'..',".:_,.,..:.$,." ,'--" Z -: ":]

• _: i:. i:-::[//4 the establishment o:t the Commission on. Federe, l:baws; :<'i;|'
_=: " L" ":m l" -.) {5} tim trust, arrangements;relating to.the :Northerr/'Mari_m_
::. :. Is_anasSocialSecu_:tyS_stee;',?:::'.?:_"'ff'_<:_::2'_'2"_;:,;_-- "::.-_

:-: " ." " (6) the requirement that, land lmia.-py:.tne-:xxu_,"_2.-t'"_n*a_ :7I
• . "11 be transferred .to:.the",ttortnern"_aana - t:' .-Oovermnent xvl : ., , .:-, ........ _.... ,. . .: .I

". [_.: : Government;- ......... " :': : :'*':-:';:: :: '_'_::_¢-'_'ti(e'Uni'_d'S_tes . l
:: . :- . " (7) theenforceability°tuncter_, mngsqy_0m e . " .:/
• - ".2:: "and the loeal government ; and ..:.,--'--.:;-::":: ...... ::."'2-< 'z:; :"*:
: t .... " . (81 the l_rovisions for establishing thecffect_ved_tes ot _ae • 'CI

: .: i_r6v_sio m of the Covenant will become effective upon approval of " : I

- . d, " Under Subsection (b)'_ all the remaining _rnp.o_ant por_mns o_ . .. :
'" ""Covenant, other than those Which relate to Umted bt_tes sovere_gnt.y _
. and United Stales citizenship and nationality, wilt become effective on

"" '_ date which will be withinsix months,ar_eriboththo Covenm)_du_d " ::
the Constitution of the Northern Marlanas have neen approvea y :"

: both the United States and the Northern Mariana Islands. These h,- -"
- vlsmns relatm_ to: " - "" .: __" '=--:_:_: .................

• elude p_)_ tl,_ relutiou{baween the United Stat_ imd thg.Northern -
- ....:_d:.,%n-2:il:,nds"::,:::..:.-.:;-,;,i;,";"i_:::):::i':):.-;.:;i'_:._"k:_':,'....;' ....
• 7._ : " (g) extension of feddi_al laws..":" :::: ._.: : i:-: : '.-'::": ?g _:_'5' ....
- .... " _3_ establishing the federal comq; .'',_;'.:?:!: i .-... ,,.:::.'..-" -
..... : " : ' (4) the specific application.of provision_:of thg:Unit_d:States '-

....... . • ......_:-..-u-:"Y-; "' : :'. '. ",2 ...... G"
"_ Constitution . . . --. :-?i ..... ; .<: r.:...._.':_ ': ,/:;-: ;,....i.:,:..I ,.: i%.-

" " "" :: . (5) revemm and taxahon prowsmns S:, _,-'5:,,'" ."._":::%":i?' . ".-.[

:. " : -"' tO] allof ArticleVII dealing yithJmaacLat a_ismt_n_.i,:.::: : 'i
" " "': " • ' 7 most of ArticleXIIIdealin_,w]thlandm . 5 .. , 1

' '": /8/ the provisions ,in Article IX guaranteeing to t he NOrthern : -. 1
: " " Mar[anus a llezident I_epresentative in Washington and the right

:: ' -of periodio cons,ltation, ..
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-.:Su!x_eetion (c).provides that the remaining provisions 0f the Cov: '"]l
• enant.;will become, effective upoi termin=d:mu of the. Trusteeship " "

•.i Agreement. These aro:.. .. - ' - .. • -.-. :..- .

.,/: .:,;., {I)..Seetion 101, which creates tim" Commo;,wealthin'political. • :.

-_'.:.T":u'mon with and under tlm sovereim_tv of tim United S_.ates •
• ','.,'!:(;.:., (2). Section 104 which/._rants t'lle lJolted St._ttes authority with

,k.:_:_ respect to foreign affairs and defense (the United States w_ I con-

...._. tlnue to have this authority under, the Trusteeship Agreement

.::;_:_,'untilits termination) :.... ::,,..:.:: ..: .. ::. ........... _ . . . '
":.::".i'._,..:_3). Sections 301-03,._hich deal with United States Citizenship

t,

'::..,:_:ana nationality.. ."-.:-,.:,z.:.:-:.._.- . .. ,. .... : ..... ..-. : .
.... :-: -•.:-:•:(4): Seetiort 5061 Which is desi__ned to handle ce_'t.ftin " rob]sins, ."" _ • • " . " ,2 . ' P. '

-_.:.:._..whmh may ar.,se because the lmmlgt'atmn and naturahzatmn laws
, • :':.;::,:of the United, States will not bo applic_d)l_ to the Northern 5Iari-
• ....-..__-cana8 ..:.p;,.__:_:._:.'ti!..r_:....i:-..v'..-.:_.:;; _ • .._-. :...z.: :.::--.:.. ...

...... .-'.::-: - (5) Section• 806, which deals •w_th the ,_uthori_y of th_ United
'. _:.:.c:,States to acquire property.in the.Northern M:arianas and -

• ...::.. ( ) Sectmri 904, whmh ?leals with Marianas participation in
......:_:_:.cei_airt international-affair_._:-.-:_ ..... :: :.-. :..._ .... :.._.; ..... ::

MPSC Memorandum:

Beetior_100,'1 • " ' " " " :"" -,
Section 1003 deals with the elfeetive dates of various provisions of the Covenant."

" Basically it provides for the provisions to become effective in three phases: 'the _
•_, flint phase upon approval by the Covenant by both sides; the second phase on "'_

a date to be detemnined and proclaimed by the President of the United States
.which is within 180 days after the Covenant and the local Constitution of the: "
Northern hIarianas bane been approved by both sides; and the third phase upon. _-: _,
termination of the Trusteeship Agreement and the establishment of the Common-.- .-.\
wealth of the Northern Marianas in accordance with the Covenant. " .-: -_ ::_

Subsection (a) makes a few important provisiofs of the Covenant effective" : \
immediately upon approval by both side. The provisions relating to mutual
eonseM., to the Constitution of Northern Marianas, to the inapplicability of"
certain federal laws, to the establishment of the "Commission on Federal Laws, •,

•to the arrangements relating to _ocial security, to the requirement that land held : •
by the Trust, Territory Government be disposed of to only the Northern Marianas i .
Government, to the enforceability of undertakings by both the United States i
and the local government, and to the effective dates of the provisions of the" •
Covenant, will all become effective at this time. -.-;' ...--_ _

Under Subsection (b) all of the remaining important portions of the Covens'hi;,2 "
- , other than those which relate to the-United States sovereignty and United States

citizenship and nationality, will become effective on a date which will be within !
six months after both the Covenant and the Constitution of the Northern hIariaoas
have beert approved by both sides. At that time the new government under its:
own Constitution will come into existence. At that time the relations between .
the United States and the Northern Marianas will be governed by the Covenant; !
federal laws win become applicable; the federal court will be established; the::
applicable portions of the United States. Constitution will come into effect; the
revenue •and .taxation provisions will become effective; all of Article VII dealing =

• with financial assistance will come into effect; most of Article VIII dealing with :
land will come-into force; and the provisions in Article IX guaranteeing to the -

• Northern _Iarianas a Resident :Representative in Washington and the right, eel.;"• _ l_'eriodieconsultation will become effective• • • • ' • -:':i_'::'- ••:,
• It is anticipated that while the Congress of the United States is considering th'_."I" .

Covenant the people of the Marianas will be preparing for and perhaps conducting :"
-¢ their Constitutional Convention. After it has been approved by the people, the ;

Northern Marianas Com_titution wil be subm tted to the trotted States for"
leview. 'Under Section 20'2,if the Constitution is not earlier approved or dis-:
approved by the United States.withih six months it will become effective; and
that will be the trigger for Subsection 1001(b). It should be emphasized that the :"
provisions of the Covenant which come into effect in accordance with Section'
1001(b) can come into effect whether or not the Trusteeship has been terminated. •";
This assures the blarianaz people of as many of the benefits of the new political-;
status as possible, and protect_ them in the event that the Trusteeship is not =" "
promptly terminated for reasons which are outside of their control. ".'""::

Subsection (c) provides that th'e remaining provisions of the Covenan't will":
become effective upon termination of the Trusteeship Agreement. The United :"
States has publicly stated its intention to terminate the Trusteeship for all of .
l_,licronesia by 1981. It is upon termination of the Trusteeship that, under Section'
101, the Commonwealth of the Northern l'vlarianas Islands comes into effect. The
provisions which become effective under Subsection (e) are Section 1Ol which
creates_the Commonwealth in political union-within and-under-the soverei'gnty of
the United States; Section 104, which grants United States authority with respect
to foreign affairs and defensd.; Sections 301-03, which deal with United States "
citizenship and nationality; Section 506, which is designed to handle certain prob-
lems which may arise because the inunigration and naturalization laws of the

'United States will not be applicable to the Northern Marianas; Scction 806,
which deals with the authority of the United States to 'acquire property in the
Northern l_,farianas; Section 904, which dcah with Marianas participation in cer-"
rain international affairs. It wns considered inappropri_,te to bring these _cetions " :

;i into effect prior to terminatioia of the Truste_lfip, because of the special nature of
• the Trusteeship Agreement and tile relationship between the United States and :"
•" the Trust Territory of the Pacific Islands. .. ::._
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- The dela_ in the effective date of Section 104-and Section 004 until the terrains- : //

tion rJ the l'rusteeship Agreement is I)&_cdon the vi_.w that the United St:ttes has
_ the nul.hnrity over intcrnatiomd and defense affairs under tile Trusteeship Agree-

laelJt. It shoold not bn taken to imply that the Unit_,d States does not have this
• authority prior to termination or tlutt the United Stat_.s will not or Should not
_,,consult with the Government of the Northern Marianne with respect to the

exercise o! that authority in appropriat e situations .... ...

Administration Memorandum:

• _, " ": : _'.._ ,:!_:L. ".: .... _,v:-: • . ". . .... : ...... _ "-" " .:'. _ "..r'.'.:_":

. ".....,..;...: ,:, .._; :.. ., .. ,_ECTIO N 1003 . "..... -.._.: .-,i. "_ . , _' ..-.:_.:_.L.

' " This section deals _ith the effectlve dates of various provisions of the Covenant'_
I',nsioally it provides for the provisions to become effective in three phases: the -

! first phase upon approval of the Covenant by both sides; the second pha_e on a
•- . date to be determined and proclaimed by t.he President of the.United States

• which is within 180 days after the Covenant and the local Constitution of the
, Northern Mariana Islands have been approved by both. sides; and the third _*

:_: phase upon termination of the Trnstee._hip Agreement and the establishment of
the Commonwealth of the Northern lXlariana Islands in accordance with the '
Covenant. . " :, . •....... ,t....... : .-:.. .... .. .-_,• '"- ..... " • :" -- '." - , "--_ ";" :_' 'l

_i" • ":"'" ' . : ...... . ...... s ..._... ...... "'' ";-" __:,.'_..
y/

...... . . • _ / : ._._
Subsection (a) makes a few important provisions of the Covenant, effective • "\_

immediately upon approval by both' sides. They are the provisions relating to .".i_,':!

k mutual consent; the-Constitution of the Northern Mariana Islands; the inap- 12"plieabllity of certain federal laws; the establishment of the Commi._ion on Federal " ::i'
Laws; the arrangements relating to social security; the requlrementthat land held " " ".::;.

: by the .Trust,. Territory Government be transferred to the Government of- the • •:_iJ:
Northern Mariana Islands; the enforceability of undertakings by both the United .. ::::

'. State_ and the local government; and.the provisions relating to approval, effective •• ::_.3_
" dates_ and definitions. : .:b"- -',,_: _ v:,.::';:::: ". . : '..: :;:_.'... - • . ...=: :z!'_::_;_

. ';- Under _ubsection (b) virtually all.of th_ remaining important portions- of the . ':_:_.
. Covenant'witt become.effective.:on:a date determined and proclaimed by the _:.:_

President; which will be within six months after both the Covenant and .the •:'.:__
Constitution of the Northern Mariana Islands havebeen approved by both sides: .!':;'-_
Th_ main exceptions-are tho_e:provisions the effectiveness of which would be -:.-;_:_,

inconsistent with the Trusteeship Agreement. At that time the relations between - :::::::_
.. the.United States and the-Northern .iVIariana Islands wilt be governed by the . _-:_:_

1 Covenant; federal laws will become applicable; the federal court will be established _. -::_._;._'_
the applicable portions of the United' State_ Constitution will come into effect; : ,_.':._?_-

; the revenue and taxation prdvisions will become effective; all of Article VII dealing " .'-'_:_:'_
with financial a_sistanee will come into effect; most of Article VIII dealing witl_ . :_>_

" land will come into force; and the provisions in Article IX guaranteeing to the '-.:<J_._
l_orther_ l_,Iariana Islands n Resident:Representative in Washington and the "'.:_a\r=_
right o[ periodic consultation will become effective ........ -._.!,(?._._
-:.Subsection (c>.prnvides that:the:remaining provisions'0f the Covenant _;_ill-::'._._$_._

become effeetiv_ upon termination-of the Trusteeship. A_reement. These _*re:"_..:_:_:2._
Scchon 101,, which creates the Commonwealth m poht_cal union w_th and under'. :::._,'_

" " tht_sever'eighty of the United States; section 104, which grants the United States .: _':,_-_.._._
authorlty:with.:respect'to.foreign :affairs and defense (the United States will. " ' _:_
continue.to have this m_thority under the Trusteeship Agreement until its terming-' '- :._":'5_

" flea); section 301-03, whict_ deal with Lrnited States citizenship and nationality_ :::':i-_'"_"_"_J
section'506,'which is designed to handle certain problems which may arise because": : :.,C_
the immigration and naturalization laws of the United States will not be applicable'. ::.::_

, to the.Northern Mariana" Islands unless and until Congress.so "provides; section( '::'_-_._ . i.". .

806, which deslsw_th the autborityof the United States to acquire title to property' '. _:!_ii__. ....

i/a.the NorthernDIariana Islands; and section 904, which deals with the participaZ ._._
tion by the Northern Mariana Islands in certain international affairs. It w_'= :'._.
considered inapprnpriate-to bring these sectioa_ into effect prior to termination of.. :;:'.'_,_|'

_ . - the Trusteeship, because of the special nature of the Trusteeship "Agreement and:- ._7:_:__ ;
the i'elationship between the United States and the Trust Territory of the PacificL #_-:_;_
Islands..- ".i.=':';,')'):.:'..:_;_.=u_'_"::.__-_''_ ':":';";" '* .... ; ............ :" '."'_'*:.;_

Section 1004

. ..._.. .

:'.$,'; _::. z. ,1""":.- "" ._..;.:._(a) :.. The application of .anti- _provision of;. the:, ._."--- '-':_1 .
";:":'_:-."_."i-:'::.':':........ .":.... - ...... • • • -' ' " :: "" "":" ' ' : " " " :" :"'" : ..... "" " "
.:::i:"Constitution or laws of the United States which would-otherwise ', ,
.... . . . ." :

-"_".apply to the Northern Mariana islands ma_ be suspended .':.

_;until termination of _he Trusteeship Agreement if the .... -

"*President finds and declares that the application of.such..-\.,_.

<provision prior.to, termination would be.inconsistent.... . with" =,2'_":

the Trusteeship Agreement. "-_.:" .. ..: '.:_.:,_.-,-v.-.".:"-.:".._:;".

- -



. • , -(b)_The:Constitution of the. Northern Mariana -_:.,_".i:,

Islands will become.effective in accordance with it's terms .....

on the same day that:the provisions of.,this Covenant speci-.:._;
%

fled in!Subsectio_:lO03(b) bec°me effective,.provided that_ :

"if the President:finds and.d, eclares that.the effectiveness/;7:_

of any_provision of, the Constitution of the Northern.Mariana:._:,

Islands•prior. to-termination; of the-Trusteeship Agreement. :;/=""

would, be, inconsistent with- the: Trusteeship_ Agreement• "such _._,,

provision, will be-ineffective. ....until .terminati°n'°f........ .the ,.__.._.;_..,

Trusteeship Agreement... Upon: the establishment-of, the Common-.. . . ..... . ....... . . . ....: . ! ..... ..

wealth of the: Northern Mariana-Islands the Constitution ._...3_,_.
: .

' will become_effectiveinits: entirety in,.,accordance=_..with. ....,.,_,"__

•< its terms as the Constitu'tion of the:Commonwealth of the; _:_._-

Northern •Mariana Islands.-_. _._;'_-_., ._._,:__._:._ _.,"-:,_=_-__,.-"._+_'+-i_

Effective Date: See Section 1003 (a).
Mutual Consent Requirement: No.

Referred to in Section 1003(a).

For the definition of the terms "Trusteeship Agreement" and

"Northern Mariana Islands" see Sections 1005(a) and (b).

Senate Committee Report:

:!.:._eet{_n lO0-_.--Thls section dea!s with certain transitional matters
;. pending th8 termination of thB Trusteeship and the establishment o._
.tlt,e Commonwealth of the Northern Mariana Islands.

;.'-_: Subsection (a) provides that the application of any l_rovLsion.of
_-the Constitution or laws of the United States which would otherwise
i:_:alJply to the Northern Mariaua Islands may be suspended until termi-
::_ation of the Trusteeship Agreement if the President finds, and de-
_:_.¢lares that the applicatmn of such provision prior to termination
: i_ivould be inconsistent with thg Trusteeship A_reement_ This provision
_._.'isintended to give the President som_ flex]b]lity to prevent a law

_'hich might otherwise be n'_ad_ applicable _y the formula set _orth
/:in section 50_ or otherwise, from bein_ applicable if it would con-
. _:_llet with the international obligations w'}fich the United States under~
"."t6ok in the Trusteeship Agreement. . .
'-_'i: Subsection (b) provides that the Constitution of the Northern
!.: I..{ariana Islands will come into effect in accordance with its terms or:

.;tlm same day that the provisions of the Covenant specified in section
:1003(b) become effective--that is, on a day chosen by the President

: .:of the United States which is within 180 days after both the Covenant
and the local Constitution have been approved byboth sides. This

'_ m_ms that there will be a new Government of the/ffortheru hfaria, m

Island% although not yet the Commonwealth Govern,hen_t, lJe_aded _
• by-an elected-Gove_h-o-r-ahd aSV_l@,ted-Si_-,heral legislature, as pro-

_ded for insection 293. Subsection (b) also gives the Preside,,t of the
: um_ed _tates the auH,ority to delay the effectiveness of any provision.

•_ of the local constitution prior to termination if he finds that imple-
[ :_mentatmn of such a provision wouhl be inco,,sistdnt with the Trus,ee_
i ,stop ._.greement. Again, thin provi_inu ,,ires tim President flexibility
":, necea_try to assure that the United Stat_'es ,_loes not violate any of it_

-obligations under the Tr,,steeship Agreement.
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House Committee Report: ,

• : _ect_ra lO0]_.-_.This section deals with certain matters prior to the "
. termination of the Trusteeship and the e.stablishment of the Common-

Sub_ction (,_) .provides that t_h_ appllc_ti0n o[ any p,.ovlnio_ of
.the Constitution or laws o_ t,he United States which would o(,herwiso "

kpply.to thu' Northern _[arianas ma,y he suspended until termination
" .:of the Trusl.eeship Agreement if the.Pr¢:_i(len_ finds and declare'_ that

..th_ application o[ such provision prior to termination would be incon-
-. ".'sisteni; with the Trusteeship Agreement. ' . " . " .: -.' ." .
: :_':'=Subsection (b) provides that the.Constitution of the Northern ]_fari- •._ . - ._ . °
":_anat..will com_ late effect on ,_. day. chosen by tlm P_ ,x_sltlent of the
!_!United'States=which is Within180 days after both th_ Covenant and '.

.i.:the local Constitution. have been approved by both sides. SnbsecLion .,
• :.'#:(b).:also _ves the President of the United Stat_.u. the ,'mthori6y to
•-...dela,_ the effectiveness of any prowsmn of tbe local Constltutmn prmr ._:

:to tl_o termination of th_ Tmlsieeship if bs finds that implementation
: Of _Ueh pl;oirision:would be inconsistent with the 3:Yusteeship Agree-..... : .... _. . . . . ....

MPSC Memorandum:

8ecffon1004 - • " '. " '" _ "_
This Section deals with certain transitional matters pending the termination cf

the Trusteeship anit the establishment of the-Commonwealth of the l'_orthern
Matinees. ' " "

;" Stlbseetion (a) provides that the ap_)lication of any provision of the Constitution
•or laws of the United States which would otherwise apply t_ the Northern ..Marl- "
'anna may be suspended until termination of the Trust((snip Agreemen_ _t tee

• President finds and declares that the application of such prevision prior to term- :
' "ination would be inconsistent _dth the Trusteeship Agreement. This provision is

intended to iv( the Pr_ident some flexibility to prevent a law which mi=ht otlier-
wise be mage applicable by the formula or otherwise from being applicable i_ it \
would conflict with the international obligations which the United Stat_s undertook
in the Trusteeship Agreement. It appears that there are only a few such laws--the
Selective Service Law, for example, might fall into this category.it the military
draft became effective--and the staudard.state:d in Subsection (a) is sufficiently
precise to assure that there will be no arbitrary action denying to the Northern " :
Marianas the benefits cf the Covenant prior to termination. - • " " ,

Subsection (h) provides that the Constitution cf the Northern._![arianas-will.
come into effect in accordance with its terms on the same day that the provisio_s I
of the Cove(neat specified in Section 1003(b) become effective---that is, on a day
_hosen by the President of the United St._tes which is within 150 days after both i
the Covenant and the local Constitution have been approved by both sides. This ]
assures that the Constitution will come into effect and provides for the establish-
meet of a new government on that day. Under Subsection (b) the President of the
United States is given the authority to delay the effectiveness of'any provision of
the local constitution prior to termination if such a provi_ion is inconsistent with . "
the Trusteeship Agreement. Again, this provision gives the United States the
flexibility which it needs to assure that it is able to comply with the international
obli ations it undertook in the Trusteeship Agreement. It is difficult to inmgic_

_, tha_there would be any such provision in the Constitution of tbe Northern Mari-
an,s• In any event, Subsection (b) specifically provides that upon the establish-
men% of the Commonwealth the Constitution of the Northern Marianas will be-
come effective in its entirety in accordance with its terms, as the Constitution of

_:" the Commonwealth of the Northern Marines Islands.. .-. •

• . $ ,
Admzn__strat]_on Memorandum:

!

" .: _-.. _....-'L.._ ,..'.'. .....-., j• _...
":"This seo_,'iondeals with certain transitional matters pending the termination cf
the Trusteeship and the establishment of the Commonwealth of the NorthernMariaaalslands.._-. ,:-.:,,:._ .,:=; :,, .,:..:_....,.... :. _.. .... . ... . ...._....

:. • "'Subsection "(a)-'providesthat_'the;application of an)* provision of the Consti::
• ration or la_ of the United States which would otherwise apply to the Northe-'_"

" Marlan_ Islands may be suspended until termination of the Trusteeship Agree-: I
meet if the President finds and declares that the application of such provision: !
prior to termination would be inconsistent with the Trusteeship Agreement• This
provision is intended to give the President somc flexibility to prevent a law which
might otherwise bemade applicable by the formula set forth in section 502 or
otherwise, from being applicable if it would conflict with the international obli-
gations which the United States undertook in the Trusteeship Agreement. " '

Subsection (b) provides that the Constitution of the Northern Martens Islands.
will come into effect in accordance with its terms on the same day that the pro-

_ -visions of-the-Covenant-specified • irt section-1003(b) hec0Tffe-_ffectlve--:tl_t-is,
on a day chosen by the President of.the United States which is within lS0 (lays
after both the Covenant and the local Constitution have been approved by both
sides. This means that there will be a new Government of the Northern hlariana *

, Islands, although not yet the Commonwealth Government, beaded by an el(clod :
Governor and an elected bicameral legislature, as provided for in section 26-3."$
Subsection (b) also gives the President of-the United States the authority to '_
delay the effectiveness of any provision of the local constitution prior to terffA- I
nation if he finds that imptem:eatation of'such :t provision would b(_ inconsistent "1

, with the Trusteeship'Agreement• Again, this provision gives the President lie!d-
': bility nece,_.uaryto ,'k_ure thag the United States does not, violate any of i_ obli-
;._ gatlona under the Trusteeship Agreement.
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Section ].005

• o",; . . •

S_t--_aT_-}_5" .As'used in'this Covenant:.._? :, :., _._":.=_'.<:=_4

• ..._.-• (a) .:"Trusteeship. Agreement"• means, the Trusteex_i_

:Agreement for the former Japanese Mandated Islands. concluded_ ,

between the Securit 9 Council of the United Nations and . .

the United States of America, which entere d into force :,

I on July 18, 1947; : " . _ :,._._h;. ' :_': ".;._- :._:=_.:_..i,.-_,:_._

_ .......'... (b) "Northern Mariana Islands _ means.the area

nowlknown as.the Mariana Islands District of the Trust {

%

Territory of-the Pacifio-Islands, which.lies within the -

area north of 14 ° north latitude, south of 21 ° north ". • •

latitude, west of 150 ° east longitude and east of 144 °

east. longitude; . ._ " ...... < ..-....:.. :

" (C) "Government of the Northern Mariana Islands"

.......includes, as.appropriate, the Government of the Mariana

" _ Islands Districto_ the Trust Territory of the""-

A

Pacific -.

:_"islands at fhe time thisCovenant is signed, its agenci'es

andinstrume.talitles;:_itssucce_sor_{nclud_ng_
•'" the Government o_ theCommonweaith of the Northern Mariana

_" Islands; : : :" _ ..... : " " " "" _" : _ " "

"_":":"'"': ' (d) "Territor_ or. possession .....with respects....,.,...:..

tO the united states includes the•District of Columbia,

• [ ...""

the Commonwealth of Puerto .Rico,.the Vi_ginZslands .... :..

• } ._.... .=_.

• Guam and American Samoa _ . " .::

.I. ! I__ _ I __.. " "......I...... ::,..... _._.,:,;_ . " "
•(e) .... "Domicile" means that place where a person

maintains a res_dence["&ith ithe inten-ti_on of continuing[_

such residence for._an..unlimited or indefinite, period, .. "'
•" .. :=i'f:_ "-. : .... ..:_':.'." "'. /and-to which sUCh person has the intention'of returning

wheneverhe i_" _bsent)_'e_enfo_'an _xte_ea"_er_od _'__t-
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Effective Date: See Section 1003(a).

Mutual Consent Requirement: No, but see Report of

Drafting Committee on Section I01.

Referred to in Section 1003(a).

Senate Committee Report:

!) ,%'el/an lO05._Thls section delines certain important terms used
• _in'the Covenant.
:.'_"Subsection (a) defines "Trustee._hip Agreement". ""

• _::Subsection (b) defines the "Northern Marinas Islands" in gee-
'. 'graphic terms.
• !'.:Subsection (c) defines the terms "Government of the Northern _:

]_hu'iana Islands" to include, as appropriate in the context, the Gov-!
ernment of the Marlana Islands District at the time the Covenant is_>
:signed and its successors, including the Government of the Common-

• "wealth of the Northern Mariaua Islands.

• ,' " iSubsection (d), defines the term "Termtory or possess ou '.th re-
spect to the. United States to includethe District of Cohnnbm,'th_
CO,nmonwealth;ofpuCk-toRico,.th.%Y!rg!nIslands, Guam and Kn.)6_;;
,ieq_nSamoa. .... "........ " ....... ,,
• . Sfibssctlon (_) clefines the term."Domic_le" tomean tln/t place wh"e':
alpm_on maintains a residenee With the intention of eontimfing su_
x_esldence for. an.unlimited.or indefinite period, and to _hich su_
person has thd. intention ofmturnirig whenever he is absent_ even f0_
:.an extended, per!0 & ;This is th_ Standard legal definition of don_icile:_.

";:".2-- ...5.,'!:";_' :. i :'_ .:[:.i.;:_ i.;'.J"*:_: ":. . " .""_"-':';_

House Committee Report:

::tlio Covenant.:_; ':_.... .:: '-: ' :' :"_:..._'._'..'.:.::' ' " --". :. ' : . '.: .:- .
• '.;..z;Subsection (a) defines •"Trusteeship: _kgTeement". ""':- :: :!: ;z!:_ '. :

:'_-. Subsection: (b) defines thd "Northern Martens Islands" i_{ ge_
;graphi_terms, • . -. ,.._. _:.... : • .... " -, --...: _ -,:._ .
-:: :Subsection (c')defines the term"Governmen_ of the Northern _(ari-
•, ann Islands" to include, as appropriate in the context, the Governraent

•""of the l_{ariana Islands District at the time the Coven._at is si_ed and
". its successors, including the Government o£ the Commonwealth of the
• "::Northern _lariana Islands. ... :: -: ... " :. - .. '
,. Subsection (d)defines the tenn"Territory or possession" with re-

,/.:::speet to the United States to include the District of Columbia, the
: " Commonwealth; of. Puerto Rico, the Virgin Islands, Guam _nd A.mer-

ieaa Samoa. :: : : "'" : : " ;-";. _.' : ' ,...... - " '2
.: :':_:Subsection:(e)defines tile tm_U:"Domiciio" to mean that plac_  he .o
.':.::._"porson niaintains a t_sidence with the intention of continuing such
.- .......... -_ . ._. ..... ':. : :.':." ".'.''" .'..(.

resldeac_ for an unlimi.ted or indefinite period', and to which such per-
. son n_ tee intention of returning whenever he is absent, even for an

extended period. This is the standard legal definition of "domicile";

MPSC Memorandum:
8ectian 1005

Subsection (a) defines "Trusteeship Agreement" to assure _hat it is clearly
understood that the Trusteeship Agreement which covers the Trust Territory of
the Pacific Islands is the one to which thc Covenant rcfem. " "
t Subsection (b) defines the "Norther_t Marinas Islands" in geographic terms.

As is noted in the discussion under Section 101, the.definition of Northern
P,_ariana Islands in this_regard_and_ the use of-the-term-in--Section 10k helps '
_ure the territorla_ integrity" of the Commonwealth and prevent._ reintegratio_
@/th Guam without the consent of the people of the Northern Marianas.

Subsection (c) defines the term "Government of the Northern ]_'_ariana Is-
lands" to include, as appropriate in the context, the Government of the hiariana

' Islands District at the time the Covenant is signed aad its successors, including
the Government of the Commonwealth of the Northern Mariana Islands.

Subsection (d) defines the term "Territory or possession" with respect lo the
United States to include, but not to be limited to, the District of Columbia, the .
Commonwealth of Puerto Rico, the Virgin Ishmds, Guam and American Samoa.

• Subsection (e) defines the term 'Domicile" to ,nean. that place_s_vhere a personthin in ne _lth fie inteutloll O[ contlnuln such r_ Ideate for'n " hs" aareside e_.'" t " " " g ." • an un- :
limited or indefinite period, and to which such person has the intention of returu-
_.ng whenever he is absent, even for an extended peri-d. This is the standard :
legal definition of domicile.
I. t
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Administration Memorandum:

'_I.._(0._:"""_' "'" _'; ' " " eE_:TmNloos". "" ' , '.... '

' r Subsection (a) defines "Trusteesbip Agreement".

.,, _,:Subsection (b) defines the "Northern Mariana Islands" in geogral_hie terms. "'
.... "Subsection (c) defines tile terms "Government of the Northern Mariang Islands"

to include, as appropriate in the context, the Government of the Mariana Islands
i.: District at the.time the Covenant is signed and its successors, including the

Government of the Commonwealth of the Northern Mariana Islands.

:" "" Subsection (d) defines the term "Territnry or possession" with respect to the
"United States to include the District of Columbia, the Commonwealth of Puerto ..
R_c_, the A_irgin Islands, Guam and American Samoa.

:" I ": Subsection (e) defines the term "Domicile" to mean that place where a person '
'_- maintains a residence with the intention of continuing such residence for an
" ".:unlimited or indefinite period, and to which such person has the intention of '

returning wbenever he is absent, even for an extended period. This is the standard
- i!". "'legal definition of domicile... . , " • :-' : :, . _. t. . : ,-. ":_," :_-..i. • '..:

..,.
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PART I. MATTERS TO BE INCLUDED IN L'AND LEASES •: .....
WITH THE UNITED STATES ."

I. Description. Lands to be leasedby the United States

for defense purposes are set forth in Section 802 of the ii1

..J.. 2 :,. . " . ' . . ." . .. .

Covenant and are further described and depicted on the

maps attached as Exhibits A, B, and C. -i

2. Acquisition. The Government of the Northern "Mariana

Islands or. the. legal land entity established b 9 the Marianas

Di'strict Legislature to receive and administer public lands

in the Northern Mariana Islands, immediately upon request,

will execute the lease for the lands being conveyed to

the United States Government as described in paragraph i, :

above, with the duly authorized representatives of the

United States under the terms set forth in Section 803

of the Covenant.

Payment under the lease will be made as soon

as .practicable after _the appropriation of_funds by the

congress of the I U'nited States. ""The United States ma 9 enjo_

_ull and unrestricted use of the land immediatel 9 upon :

,. •making the •above payment. The amount" to be paid will be

adjusted at the time of paymw_t by a _percentage which is

the same as the percentage change, up or down, in t_he United
,. . _-.•

States Department of Commerce composite 'price .index from

the date of signing of the Covenant.
"'7" -. . • , " ." i ", ..

Should payment not be made within five years

from th-e--da te_£-ha t_-S-e_cti-ons 802--an d_--803 o-f---the-Covenant ___
.i. . . • . -.
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. I

the lease. In no event will either party impede the action

.of the other with respect to the Micronesian Development

Corporation lease. The United States Government will be

• responsible for damages resulting from a breach or early

termination of the Micronesian D eyelopment Corporatio n

lease resulting solely from United States initiatives.

The Government of.the Northern Mariana Islands will be

responsible for damages resulting from a breach or early

termination;resulting-sole!y from its initiatives. Both
_ . : . .

the United.States Government and the Government of the

Northern Mariana Islands o_ its legal, entity ,will hold.•

the.other harmless from.all claims .arising by _reason of .:•

such breaches or termination. ,_ _._ : . _:_[_ .....

4. pisposal. Should the property •leased .to.the United

States on Tinian not be [required.for th e needs or the discharge

of the responsibilities of the United States .Government,
.... f

or otherwise become.surplu s .property_under.United Statesr

law,•_the,Government.of the Northern Mariana ..Island s or.°
Q

_ "I the legal-entity will .be given first opportunity to acquire

i the interest of the Government of the United •States in

such property In accordamce with United States law.,

5. Leasebacks. ..... •............... "...

-. A.- Tinian. • .......... ., . . ,

•_ (I) .General. A total.of approximately 6,458

_ . . °•



from the •land on Tinian described in paragraph i, above,

• J'i!!

at such time as the lease to the United States Government : : ii!i

•.... for the..:landOn Tinian becomes effective ....All leasebacks .

.. on Tinian made pursuant to this Agreement will be subject .... :

to the. following restrictions which will be contained in : . ..-

the leases and will be:incorporated in .any subleases executed : : .

-".:b_. the .Goyernmsnt of the .Northern Mariana Islands or: by _ . .."" .:.:, _

"•.. • '•/.•.::_./. a. ..Uses of land must be compatibl e with ;._._ • .

pleum,ed.military a?tivities; ....: ii:. -: / _._".'.." _ 7 _.._.'.

: - .._ ".....".;. _ b,.. There will be no permanent construction _...

:_ ,without prior consentl_ _ .:.v..; ._:'.:,. ": _ ...'-.' "" -_._.-', "

....... _- _ O. -Federal Aviation Administration safety ......

•. zonejareas.apply•w!th.•zesPectto iand use; •.i.: :_:_c_."-_•:_._..-.;•_..!,

d.:.::UseS .that damage or have a detrimental- -._ :-.

...effect..on subsequent use,of the land will not be permitted;

":' .._.-e_ :All.leasebacks will be subject to cancel-

.......lation_upon, one _ear's notice, or sooner in the event of... _,_.i
i

• _. _urgentmilitar_. requirement or national emergenc_; and 7:_.:._:.'_::;.

.......: ...;_ _. _ . .f. Provisions for fair compensation in "

the event of cancellation or early termination will be •included,•

.. (2) Area South of Present West Field, Approximatel_

:1,335 acres (540 hectares) lying south of West Field including

• • ••/•.: •. • ...... .••..• . •..



"'::.'" , • • :":'.';.'_-",_:".', i""" _''" _;':'" "" " _' :'; "'"" "' ' '"'" ' . ",,,. "" " "'

.I. : " '_''' .'_i"" "" . " .... ] " .""

. ... , , -. ..
• . ,. . . :

., ., . , ...

,. :.- . . • . .. • ._

the harbor area,, as indicated in Exhibit:'A, will" be made

available to the Government of the Nor£hern Mari&na Islands

or the i!egal entit 9 under leaseback. ':_"This leaseback will

be for a" term of ten years with-renewal-rights-foc" an additional

ten geaxs upon the approval of the United States Government,

except for the harbor area which will be on a five year

basis renewable with united States G'overnment approval

These leasebacks will be for the sum of one dollar per

acre per gear. " The Government of the Northern Mariana

i-

Islands 'or the legal entity'may in'_--turn :sub-lease these *

lands on terms compatible with the "leaseback," Wi'th:such

sub-leases:subject" tO_'_immediate _ revo&ation in'-the event

of violation of their terms.' Permissible -uses:ar4":grazing,

agriculture" that does- not. interfere_with flight safety,

and other possible uses-that, meg"be approved from_time '

to tim'e-b 9" the united statesGovernment". _- "'.....

" .'".::_:"":::(3) _Area North-of'-Present" West" Field:and East

of:Broa_'.:-The lands •north of Wes{"Field and east of

Broadwag, indicated in Exhibit "A,will_ continue":tO be used

in accordance with the terms and conditions of the current

_! . lease with theMicronesian Development Corporation. This

! in6i,des approximately" 4,010"attestS(is623 hectares) "--'-" .
_}_i " " t'_":_:"-L_::<._[-(4) [.Militar_ Maneuver Area_on Tinien--Srazing
|I:_! • ....... :
Ili_ Lease•s'._'-''The Unite'd States wiil.lease:back the land within

[i_ all but two of the existing grazing leases in the proposed

f!_ maneuver area north of West Field shown in Exhibit A.

...................................................................................
I
.:
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Substitute grazing leases will be made available within " " "- I

areas set -'side for maneuvers north of West Field for the j';

two leases indicated in Exhibit A which are presentlt3 .located_. :....

in areas, with a high probability, of their being used by• . . /'.., . .j

United States forces, which renders them unsuitable for :._.... _.....: .. . .:_..........

leaseback.. This. agreement is limited to .acco_odation of. "

persons actually using this leased land for grazing purposes .:_...,
• . _ _ : ........ . .. . .... •. ,._..... _.

. as of December 19, i974...AII such leases will.be for five , "__ _...

years at one dollar per acre per year,, renewable with united - " ' "

• . . . .

States Government approval for additional periods of up :._-.:._=4....-....

to. five years and subject., to._.mmediate revocation, in..the:...._;..:_. + :.,

ev_tof.v_olationre.theirterms._r_zingWillbe.•the_a_,_._:.::_"!-

only..use.permitted'unless authorized by. the United States., i _........... . . ._-_"," "_ :!.-i_":

.Government.. Approximately 610 acres ..(247 hectares) will 'u,._:." ".r -.

be leased back in this categorg. ::.;_:/., : ,._,,,,a..:::..-?_::._..2.az:. -, . . ...... _ ............ .

:'_:::'a__[:_."(:5) #4ilitar_ Maneuver Area on Tinian--Present ..

Private Owners...There •are 38 deeded homestead parcel s and...

•._ _ix pending homesteads.in the.maneuver area as indicated .......
.... • ............. _ _ "3_ _-_I ":"i

I

:_.i ::.in.Exhibit _A. _:.TheGovernment of the Northern Mariana Islands .:

• _ the_legal entity will •acquire the land at no additional .. .....
s

•: cost. to the United•States Government and will provide an .. • ..
........................... ._.-- . ;.._ ._ ;.-._;

opportunitg for the o_ers of these homesteads who ma_j be:,i,:! _ .....

eligible for new homesteads as a. result .of .....their displacement....? ::: ,

to exchange .their land with.,comparable 'lands outside-the ,...:_.,..

_ilitar_ area. The homestead owners will be full_ co mpensat.ed .:;:

b_ the Government of the Northern Mariana Islands or b_



•., , ,.,o'7 •/• ,.,. . ._
_" . . ,..

...'._.;_- ' .._ o" 7" ' . . :"_ • " ,. _" ' ° "

...,.,:::.. . _...:" .- .- ..... :

:-_,..:. ;i.': i" .... _• . . ...... _. ....... ;..,,_;_,.,.

ill the legal entity :if they do not choose this exchange and

II!!
• will, in addition, receive from the United States • Government

i whateverrelocation compensation and assistance to which

• they would beentitled under United States law.:" 'After

this land now held as homesteads is acquired b_: the .United

State_" Go'vernment b_ lease from the Government of the Northern

Mariana "I'slands"or from the legal entity the United States

Government will, on a case-by-case basis and on request,

lease it:back"to those former owners who wish to continue

to farm theland for -periods of fiv_'_ears at one dollar

per acre per.'_ear, renewabie_:with"Un_ted States"approval

for. additional •periods of::up to':five'_ears. 'Approximately

• _ . ..

• 503 acres _:-(20"4'hectares)_are - involved_in this'.':category

•........._..-..'"(6) . Civilian Aviation" rermi'nal Ya'c'ilities, West

Field. The present existing civilian air terminal may

remain unrOllits . relocation, is-determined..to be necessary

by the'United States Government. Sufficient.'land will i

_e made available at nominal cost adJa'cent to _the present

_2."a f"utul-e runwa_ for civilian termin'al facilities, inoluding

ap_rons , aircraft parking, te'rminal building(s) ,•-:automobile

Parking .and roadways If a';future relbcation becomes necessary:

the united' states will" r'eimb"urse :_th_:"Government "_6f.:the .-

Northern" _Mari_'an'a".Isiands' re'r fair -value / 6f the- then-existing
... . _..

• . . . . .

terminal buil_ding: and make" alternat'e"land av'ailable at

nominal cost • as near to the runways and related taxiways

]5-8



as practicable for construction by the Government of the

Northern Mariana Islands of new terminal facilities. The

costs of again relocating the terminal facilities, along

with construction costs for necessary replacement of apron

and parking areas, wil'l .be borne .by.the United States Government.

Ample land provision.will be.made, also at nominal cost_ - _'--

for necessary growthand expansion of the civilian.facility.

B. .Saipan--Tanapag Harbor. :.::.7 _.: .'- - . ._ i-:"._7-."_-/'_:": "-"

"-'-..-The United States. Government. will make •available ..

to the Government of the.Northern Mariana Islands without :_:i.

cost 133 acresi 653.8"hectares)..out of the. 177.acres (71_6- > :

hectares) leased to the UnitedStates Government at Tanapag

Harbor, as-'indicated,in Exhibit B._ This area:will'-be-set ":_-"

aside for public use as an American memorial park to honor :

the AmericanUand Marianas dead. in the-World. War II Marianas

Campaign. Two million-.dollars ($2,000,000) of the. total -'_:\

funds-paid by the_-United:States - Government Will be-piacedL "-__

in.a:trust_fund:by the:Government of the NorthernMariana _....

Islands, ,or by-Tthe legal, entity, with income:_from " the fund ._:

used to develop and maintain the memorial park..:Income, z: ::::
..

from. this t_ust lu1_d ,,a_ be utilized _Cur othe= purposes

o n19 with the concurrence, of the United States Government'.':'_ _.

The United States will assist in: this development by providing

assistance in planning and-technical advice. Adequate ` • ;-'.: '

space will be provided the United States Government to _.':.•. ii_."_'"
i;!_II

........... 7:!I
" " i• B-9 !:5:a_! "

i'oi"

{,!

iI-

.s"" '-

• °
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I

of theNorthern Mariana Islands, when such agency or agencies I!

have been established b 9 the Government of the Northern

Mariana Islands, which will cover among other things the i["

II
• " " 1 ,-"'san "Jose ;'Ha)bor ,. Tinian. "-san Jose Harbor

will "initiaily_be Under[G6vernment of the"N6xthern Mariana

speclflc:terms-:of the -leaseback. _,'-.'.::&

If a:decision" is made_Y?•the:Department• °f_Defense:t° implement _!]I

plans'for an_operati'onal'jointservlce base;6n-_.Tinian, ":i._.:.: _ !i'll

appropriate :joint"control:arrangements will be agreed_upon., ill

fillfor the construction andsubsequent iperiOds toaccommodate

the. needs o'f hhe civilian_'community"along-with miiitary:_. _._ -

ne'eds." :A t such :time as _join t- control arrangements-become

necessary, the feasibili£y of adopting _standards which---.:-:"-

;will" permit uninterruptedi_'commerclai_shipping operations
,. .° .

during fuel transfer:operatlons will beinvestigated so :"_.

. . . . •

as to minimize the possibl'e "_interference with .•"civilian :_: -:_

activity. When the "United __S'tates "upgrades the existing .:cii..
I

harbor the-Government::o_6: theLNorthern Hariana Islands [will

.. . . .

,pgrad'e its approximately_'/k, oo feet of wharf space __r rei._burset

the United States for having such services performed as-._--_

part of "the United States construction project. " _.:_: : .

": ":_. " "with respect to. the two plots-totalling•approximately

nine acres (3.6 •_hectares) immediately adjacent to the 600 :

footcivilian_wharfls.hown :in Exhibit A, _the Government • .:;

• ....

. ..., ::._:.. , . i!.l

- ,,li I

• . I',_1

• is
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•__;4'____......"_......._'____ ;_:'...._ _ ;i_i;_I _ii;i;:_:il' _'___ "'__. ............_;
" . - - . a. " " 2

... , ..

"-"-'_.'-_; 5:;:+::_;i___;__: _';_;_::_:_:-;;_-_"_i,_;; ii/ . . :ii; -'_

! ..

;._.of the Northern Mariana Islands. will place, appropriate

restrictions on their use for harbor-related activities
[

II -;. - 2. West Field., Tinian

_ E E +

• Government of the Northern Mariana Islands and the civilian

communitg Of Tinian will have continuous joint use of West

i: _.Field With exceptions for safety of flight and priority

militar 9 operations. , The Government of the Northern Mariana

.Islands will have operational responsibility; for West Field,

" except_ during periods, of:militar_ 7,use, .until the united

-States• assumes permanent opera.tional; res.ponsibility•; _ During

• " :. such periods the Department.of.D.efense will assume operational

.responsibilit_ and control....... _ h<, _.;.::-._-.:.:_: : . -._:._ •.

"'. i !;/.:. B.:. Development Costs. _-The cost of improving

".and maintaining present civilian terminal facilities and

future civilian terminal facilities will be borne b_ the

r: Government of the Northern Mariana. Islands. .:. ....

-;. :'--:-_._:....z_[_ " C. Fuel supplies. After the United States

. ' ' ..militar_ takes over control and management of the field

_{ standardmi_itar_aviationfuelsand oils will be s.pplied" ,as soon as _he 9 become available, subject to Federal Energu

,.,; _.. Administration allocation, on a_..cost basis bg the Government

|i_'il .of-the United States to. the Government .of the.Northern

gariana Islands for civil and compatible commercial aviation

i'i needs on Tinian. It is understood that provision of such

-;
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fuels and oils will not be permitted to compete wlth pzivate

commercial enterprises performing this service.

D. Terminal Utilities. The Government of

the United States during itsplanning of future base facilities

will take into consideration the needs of the future Civilian

terminal area. for water, power, telephone and other utilities

applicable to a terminal facility so as t_ make available _: .

to the civilian terminal appropriate utility hookups at- ... • . _'." . . .

the closest practicable locations to allowfor civilian. :._._

development of these utilities and joint use thereafter

on a reimbursable basis ............ : -:_-<:h.. . ...... ..

E. Use of Present Facilities. The use of :.

facilities presently'in existence at the West Field location

and the use of the present air strip will continue on an .....".

uninterrupted, basis prior to, during and subsequent to .......

initial oonst;uction upgrade and during any future improvement

prog;am tothe greatest..extent possible. There will be " " :• • . •.... . • .

close coordination with the Government of the Northern _ : . ._

Mariana Islands to.insure as.little hardship as possible

should interruptions of the use ofthe present West Field

and.its terminal facilities be neces&ary for •military operations

such as maneuvers. The use of a runway and taxiways may

be curtailed from time to time to allow appropriate and

adequate construction and repair work to.be accomplished.

This construction and repair work will at all times be .... :

B-13



coordinated with the civilian community so as tO minimize

any hardships involved. :" '::::;":....... "

F. United States Facilities. When an operational

military airfield is established at West Field,: Tinian,
. .

the united States Government will provide such aircraft

and structural fire protection services and aircraft crash

rescue services as are available. 'The cost of such services

shall be .borne:by the United States Government, subject

to chargingappropriate fees for users .of these services.

i:_ : > _ :">""G_ "Landiny Fees. At such time :as :the military

forces permanently take over operation-of westYield/ commercial

aircraft will" be charged-..the minimum allowable-landing

fees'according tothe"standardpolicy of the.apppropriete

military de_artment, and Collectionwill be in accordance

with theterms.Oftheformai_joint use agreement_ " .In the

" :interim theGovernmentof:the Northern Mariana Islands •

may establish and collect landing fees:from all non-United

States Government aircraft.

•:i::.:_..-'.:H. Access, Securit_andCustomsi"-
l

L._.:". "_""' " " (1) Access to the-present and future

_i_i!" _ ....civiiian air:terminal area w_ll be-unrestricted. .

. _(!'_ __: ...._" (2) :Security in and around thepresent

_il and future civilian air terminal and-operation.and maintenance

_i!! of the civilian facilities willbe-.the responsibilit_ of

_i B-14
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..... ,....................................... ". " ...............................

(3) Customs inspections of all persons,

baggage and freight will be in accord with all applicable

laws and implementing regulations with the general principle

established that whenever and wherever possible this customs

inspection shall be performed in the military area by customs

inspectors arranged for by. th e military and in the civilian

area by customs inspectors arranged for bY the Government

of t'he Northern Mariana Islands.
.... : " .. _ :-_":." • '+ • :'i_: ,5 .. % _7 _._ .. _ ".:3

PART III. SOCIAL AND CIVIL INFRASTRUCTURE ARRANGEMENTS,.. +.. +.

. . The following provisions, unless modified in
• " • ...... . . . . "'.i, "7 .

writing by mutual agreement of the duly authorized represent _

atives of th4 United States Government and the Government
-., ...... ".

of the Northern Mariana Islands, will govern the future

relations between the United States military forces in

the Northern 2_ariana Islands and the civil authorities
.... •...: ..-..

thereof.. •Coordination on these arrangements,will be accomplished

through.a.CivilnMilitary Advisory Council organized as

soon as _eguired after implementation of this Agreement.

. :.._ . i?. Civilian Responsibilities. ..It is understood• .,.. . ., ..'

that the Government of the Northern Mariana. Islands has
• . ...' • . .

full responsibi!ity, for planning, as well as developing, • . [

all facilities and services for..the Tinian civilian communitY.

2. ••Fishin¢ and Shoreline Activities, Tinian.

All. shoreline areas in and around the northern two-thirds

B-15 "
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.. ,'. ..... :'. ":', "". "" ' ,.7 "' ...... :. ""':" '.;:' ' " . . -" . - " J " -,- " "-"

•'.-..ij:.:.!:/ . . .:.... •..... .,,,,:.:. ."
. ,, .- . - . . ,.'/'."

of Tinian will remain open to fisherme_ at all possible

• times except for those limited areas that must be clQsed

to comply with safety, security and hazardous risk requirements

"asma9 develop from either militateactivities or commercial.

activities. " . "

" -/, 3. Beaches, Tinian. Marianas citizens will

• have the same acce.ss to beach areas in the military areas

of _'inian for recreational purposes as military personnel

" and their dependents. During times of military maneuvers,

operations .orrelated.activit_ the use of certain beaches

or areas of the beach will be'restricted..Closure for

_: "such _purposes, however, will be kept to a minimum consistent

' with'milita_9requiremen£sin the interest"Of safety and

security_. Conduct of all personnel within the beach areas

and use Sfthese arels will be Subject to app_icable.military

regulations .: • ..... " : " : "

: " "''" " :_ : _ 4_ Utilities "" :

== ", .'%,
• . : A.- Utilities planning will be undertaken

for Tinian on an island-wide basis', taking into account

reasonable projections of civilian.population at the time

:_ • deveiopment b_ the militatebecomes necessary. Planning

_i: accomplished by the United States iwill be clo.sely:coordinated

.!ii .. Islands:- The Government.of the.Northern Mariana Islands

will bear the Cost of civilian planning b_ either undertaking

_.. -, .... B-16
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the planning work or.reimbursing the United States for

p_anning, services..

S. The Government of the Northern Mariana

Islands willtake necessary action to obtain such federal

funds as_are available for planning pursuant to the Housing

and Communitg':Developm;ntAct'of"1974 and other relevantlaws.

.... kls" C.. When utiiities are constructed"fo)"miiitary- "7.......

purposes the United States Government will make excess .......,'"".

capacity ofutilities available:to the civilian community

on Tinian on'an appropriate fee basis if desired, _:use .-_._'_ . . . Ii

of'this exces) capacity by_he civilian community isto ::'':_

be without contribution into • the development costs ofthe . : i._ i_

. .. ... -... ..... ..g'..:.

Capacity,.and the United States Governmentwill not be ....

expected to create or to insure an_ such excess capacity"..;._

for the ci.vi._an community--on TinJan. -:2..::...-2..:._-:.._" .." "

"'-:"...:...."''".":}.Di_. When'::u'tilitiesa);"constructedformilitary.. .. ii
purpose s , additional capacity can be added.subject to full."..

......... _ _: ................ " ' " h
pagment for..the incremen_al..costs by the Government of;_":'"" '

"the Northern'Mariana" Isiinds_" - :::: ....): .!j= :!< .,_,:_, ;o_. _ _:_

'" _ 5. Water. Potable"water wlll_be madea.vailable

: _O:the UnitedStates military baseby the Government of, ',

the NorthernMariana Islands at a mutuall_ agreedcost. "::

6.;Medical care. In accordance with appiicable

guidelines andregulations, emergency care in military

facilities established On Tinian will be provided by the " . :
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_.. :.i/,:i_I._::I-:• • _ _ • ..... ._i_!.
_i_ :_.': /. " ..•..... .. • -. •....... • •• ":c: •

lii ,J militarytoallresidentsof ini nw:!e.availableon

.!tliiii island. In addition medical care in military, health facilities

of Tinian where civilian capacity is non-existent, subject

to the capacity and capability of the military and professional• . . . .

. staff and availability of such Tinian military health facilities.

Costs for all medic_l care will be at the prevailing reimburse-

ment rates; : ..

"" " -:-'-':_--":_7'.:._"7....Fire........Protection. When._,.military..... .-.firefighting

facilities become necessary a mutual fire protection aid

agreement similar to that type of agreement presently provided

' voluntarily by the military services in other locations

will be entered into between the military facility on Tinian

and. the local community

. .. .. •-8. Base Exchange, Commissar_ and Movies. At

._..suGh time as..an, oPera.ting base is established purchasing

of. commodities by the civilian community from., the... base

exchange and commissary will be prohibited, but use of

base movies by the civilian community as guests in accordance

with existing regulations will be permitted.• .

.i_.. • "- 9 ._o_ Pri_r _ the arrival of significant

numbers of school age dependents of militar_ personnel,

"appropriate local and federal officials.. . . .....will...initiate. such

advance consultation and school development• programs• as

necessary to secure federal assistance as may be required

• B-18
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for an integrated local .school system adequate to provide :k

for all stages of Tinian's development. The Department :;

of Defense will consult with and advise the appropriate

officials of the Northern Mariana Islands as soon as possible

regarding such programmed arrivals. ....•:. ._.:. ._ _ : • _._

10. Assistance to the Community'. The United

States Government will consider sympathetically all bona ..._.

fide • requests from the.'community or its residents for materials
. ..:.

or technical assistance, from resources on the base, in.¢

the event local resources are insufficient to meet • the :_ ...j_

• . . . ...

community n'eeds " " " ": " "" -._ _u:!. "....c_i,:...._

Ii. Economic Oppor_tunity, To. the extent practicab:le

appropriate United States military and civilian authorities •

or contractors executing United States Government Contracts

will attempt to ut:il!zg:.the resourg£s-and ser[iges_of people "

of the NortheTn Mariana Islands in construction, development ,

supply a_d maintenance acti.vities in_.the Marianas. Further,

United States mii'itarO and:qivilian authoritie)-will,-wheneve) _

practicable, provide":teChnical and "tr&ining_assistance ]_¢-q

to the People of the-Northern MarianaSIslands in"accordance

with applicable united•stat'es law to assist "i_ their achieve-

ment of necessargski!is.. .-_ : "" "................

''. . ." .. " . .. . . .

PART IV. IMPLEMENTATION _ ' '-"i-:": ".......

This Technical Agreement will_ becomeeffective"- _., ...._{

....... B-19 ""



when Sections 802 and 803 of the Covenant con_ into force.

Subordinate formal implementing agreements are to be executed

as soon as possible. ..

• Signed at Saipan, Mariana Islands on the fifteenth

day of February, 1975. •

• FOR THE PEOPLE OF THE NORTHERN FOR THEjINITED STATES OF AF_RICA

Chairman, Marianas . " " ' Personal Rep_s_ative of the
Polit_41 Status Com_._sion President of _e United States.

Vice Cha/rman, 14arianas "- "..... _ = " : " " "'-.'" " "

Political Status Comm)_ssion

• . - .

Members of the lJaz'ianas Political Status'Commi_sionz

• " _ : _ ..... : D /_\ " "

, te T. Camacho - _.

7@: ,

Daniel T. _na _ - _

lisi"

' Dr. Francisco T. Palacios

I!_ B-20
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,B_. Report of the Drafting Con_nittee
I'

'lI
/'IEMORANDUM FOR : 1|!

The President's Persona3 Representative for " .. "

Micronesian Status Negotiations

SUBJECT :

Report of the Joint Drafting committee on the .....":":

'Negotiating History "_...... -"'_" " : :" :'";

• " Pursuant to deci's'i.ons taken in D.ecember during • :
the fifth-series of negotiations in Saipan on the fut'ure :'""_

political status of the Marianas, ._the"joint Mari"anas-united _

States • Drafting Committee has met and has Undertaken-t'o ......:"
record the intention of the parties regarding certain provisions

of the Covenant. We submit our report herewith.
.... -.. ....... . .... ,.., 'i.i.: ..:. _.:=.._:•' "'7 "_ .

4. The results o.f our discussions are reflected :::"f";"_

in the attached draft negotisting history which •is recom- ;_ _-:

mended by the Joint Drafting Committee for your consideratio_
.The draft serves to set out our tentative.agreemen¢ on --_;:-_."
a number of substantive, matters. We recommend that it

be approved by-:both delegations:.and incorporated .into £he '''.-':'_

officia, l. record. -;• •- ' ,',!.,._-'.;- .::.. .:, ' . :. -_"-.j:. ":".. _",.,..,_:

_l>_,<,rdP. Wi1_.ens .,.,.._--./_mes M.wil_o_,,/<Sr_/. :: .:.......:..',."
Counse_ ..' ".,'-,:::_-•_•';.;;: •._",\/ Uni ted- States // .7._..7::-.:l......-i_.,;''°

Marianas Political .....__.D.e. put_ Representa.ti.ve:: ._ :;.:,:.:'.vi!i:Status Commission;,- -"...._:_""'_:": ",'.:-". -_ ' : "" ," ',_:_:-:_-:_ _,.,:'_:;,.__i

-... , ,-. . . .,. ... • . ..,.,.

. .:.:,. • ". "'..;.'...-_'_.',_;_,_....-,.. • '.;:._.:.;_"._ :.'.. :[_. :. ._ .:." ." '.. ._:._-.;'k:.h"C._..

Approved _' the. delegations of,the Northern-Mariana Islands, _'

and the United Sta_s on February f/f_eenth, 1975.. • • ;"._:;'.

•,,'. /_. ]_ " , _. .. . : : . • . . "..^ ._ . ~_._ , ,,..

F.'dward DLG. Pangelinan_ Ambassador F./_]aydn Williams .:.

Chairman , - " The Presiden_ P4rsonal _"...i'.. ""
Marianas Political ' Representative for " :'_"
Status Commission Micronesian Status Negotiations

•. , . ..; • .

_ "' C-1 "" :
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]_|'i Section 101. Inasmuch asthe definition of the term "Northern Mariana Islands" in Subsection 1005(b)

" !_i':' " iS incorporated ill Article I, it is understood that the geographic integrity of tile Northern Mariana
_i|; Islandsis subject to the mutual consentrequirementof Section 105..
_,, = , I]i1: "
t=llh Section 103. The Government of the Northern Mariana Islandswill not be considered an agencyor

instrumentality of the United StatesGovernment.

Section 104. Reference to the federal powers mentioned in this Section is not intended to derogate
from the sovereigntyvested in the United States by Sec.tion101 or the legislative powersvestedin the
United States by Section 105.

Section 105. It is intended that prior to the termination of the TrusteeshipAgreement the consent of
the Northern Mariana Islandsenvisagedby this Section may not be given without the consent of the
popularly elected legislature. It is understoodthat the authority of the United Statesunder this Section

will be exercisedthrough, among other provisionsof th.eUnited StatesConstitution, Article IV, Section
: 3, Clause2. .. .... . - • . . . _ : : .4. ..

Section 202. The authority of the federal courts to determine whetheror not the Constitution of the

Northern Mariana !slands and subsequent amendments thereto are consistent with the provisions of the

Constitution, treaties and. laws of the United States applicable to the Northern- Mariana Islands is not

,intended to be exclusive so.as to I_reempt the power of the courts of the Northern. Mariana Islands to _- -.
make suchdeterminations in appropriate cases. -. ..-:_.--. -" " . • -_ -

li " "_ .... " _ " " ' ..... _ !" _/:•-h'_=' .......... : ..... ....
Section 203ic).. It is the intention of the parties that the provision stating that the legislative powers of-

•. the Northern Mariana Islands will extend "to all rightful subjectsof legislation" be broadly interpreted,
consistent with Section, 102, to mean that the power of the legislature will be limited only by the terms

of the Covenant, the provisions of the Constitution, treaties and lawsof the United States applicable to ....
the Northern Mariana Islands•and the Constitution of the Northern Mariana Islands.

It is also the intention of the parties, as reflected in the unanimous view of the members of the
Mari_nas Political Status Commission, that the Northern Mariana Islands Constitution provide for a

distribution of the membership of one house of the legislature on the basisof appropriate considerations
in addition to population and in particular that the phrase "chartered municipalities of the Northern
Marlana Islands" be interpreted to mean the present chartered municipalities of Rata, Saipanand Tinian
as constitutecl at the time of signature of this Covenant and any additional future chartered
municipalities that may be added pursuant to the terms of the Constitution of the Northern MarianaI

Islands. .. . -
• .- ..

Section 401. The establishment of a district court for the Northern Mariana Islandsdoes not preclude
,,-- " the appolntment of the District Judge, Unite_-_qt__te__A_orney _nd United St__tesMar._h_!for Guam to

hold the corresponding offices in the Northern Mariana islands at the same time. The United States
Congress• in its discretion, may also provide that the United States Attorney and the United States
Marshal for the Northern Mariana Islandsare authorized or required to perform, at the request of the
Government of the Northern Mariana Islands, certain functions related to the execution of the, local
laws.

Subsection 402(c}.' It is the intention of the parties with respect to this Subsection that the Legislature
of the Northern Mariana Islands be under no obligation to grant any appellate jurisdiction to the District
Court for the Northern Mariana Islands•The Legislature may chooseat any time and from time to time

--_t_-estab_ish-appe_ate-c_ur_ts-_f-theN_rthern-Mariana_s_ands_and-t_e_iminate_r-reinstate-_he_appe_ate _ _.
jurisdiction of the DistriCt Court.



. If

................................ . .......................... • -., ._

Subsection501(a). This Subsection is intended, among oth_.r things, to extend to the people of the
Northern Mariana Islandsthe basicrights of United States citizenship and to make applicable to them
certain of the constitutional provisionsgoverningthe relationship between the federal government and
the States, as if the Northern Mariana Islandswere a State. As reflected in this Subsectionthe parties
recognizethat certain provisions of the Constitution of the United States will apply to the Northern
Mariana Islandsof their own force by virtue of Article I of this Covenant. " " :'"....

Tl{e inclusionor omission of the power to legislate in the specific referenceto certain provisionsof
the Constitution of the United States is""not'designed to affect the authority of the United States to
legislatewith respectto the Northern Mariana Islands.That power is governedby Article I. "-'" "

Subsection 501(b). The provisionsof the Covenant referred to in this Subsection'constitute integral
parts of the mutual compromisesand concessionswithout which the accessionof the Northern Mariana

Islandsto the United States Would not have beenpossible;The inclusion of any of those provisionsin
this Subsection should not imply that •these provisionsare in c:6nflict with the Constitution0f the
United States: " :'" " "":-: "_" ":"_" i:'- :-_:._ .:-,_.,-:,: :;;-._:.....- • ...-..;,:;_:- ._ ...- ..... -.._:.;,.::-

Section 502. "The interim formula state_lin this Section is not intended to be theexclusive method by
which•laws of the United States are or c=6nbe made applicable to the Northern Mariana Islands.The
Congressof the United States will have power subject to Section 105 to alter the manner andextent to

which laws coveredby the formula apply to the Northern Mariana Islands,to make lawsnot covered by
the formula applicableor to make lawscoveredby the formula inapplicable."l]'=eformula doeshot make
the Northern Marlana Islandsinto a territory or possessionof the United Statesprior to termination. In

many instances, however, the Northern Mariana Islands will be treated as if it Were a.territory or : :
possessionof the United States prior to tel'mination, for ma_y lawsapplicable tO Guam becauseit is a
territory or possessionwill becomeapplicableto the Northern Mariana Islands• " "" ":'" '•_" _ : .... '- "" ::

The phrase "applicable to Guam" or "applicable to the Trust Territory of the Pacific Islands" in this

Section is to mean "applicable within" as well as "with respectto" the geographicareas mentioned or
-thepeoplewho residein or who are Citizen__f thosegeographicareas. ..... !- ::'_ - J::- " ......':'-'"

The term "the federal banking laws" inSubsection (a) has'particular referencet0 Se_:tions13, 25 ancl
25(a) ofthe Federal Reserve'Act, asamended (12 U.S.C. 466, and 601-632, respectively) andSection
5191 "of the Revised Statutes (12 U.S.C. 143). The reference to the Micronesian ClaimsAct in
Subsection (a) is not Intended to precludethe Northern MaNana Islandsfrom seekingsuchamendments
to theAct, or increasedappropriat!ons for its implementation,•asappear appropriateor desirable. - " "

Subsection"503(a). •-It•is :un_Jer'stohd:that the:laws of the-Trust Territow of the Pacific Islands, as "
modified by the Government of the Northern Mariana Islandspursuantto its authority, which relate to
the subjects-:,addressedinthis Subsection,• will corltinua tO be effective after/termination of the
Trusteeshil_;Agreement,except to the extent that they are modified by federal law after termination or
by the Government of the Northern Mariana Islands• " ".: ":.::• . :.-;::,..:'. : .-..L::':':,:.:.:,...._-

Section 504. The provisionthat the United States will bear-tl_ecost for the work Of theCommissior_
does'not mean that the United Stateswill pay the salary of the four Commissionerswho are domiciled in
the Northern Mariana Islands. "." -",

Section 506. To the extent that the United Stateslaw doesnot apply, the Northern Mariana Islandshas

the power over immigration into its terrltory. An immediate relativeof a United States citizen residingin
the Northern MaNana Islandsmay gain admissionto the Northern Mariana Islandsin accordance with
local law without claiming at that time entitlement to immediate relative statusunderthe United States
Immigrationand Nationality Act. "' . :.....

Section 601. The revenue provisions :,6f the Covenant are not designed to render the Federal
Unemployment Tax and the benefits derived therefrom applicable to the Northern Mariana Islands.
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_lll] The parties that treatment provided for in Subsectionis consistent
Subsection603(b). believe the this

_II] with the obligations of the United States under the General Agreement on Tariffs and Trade. However,

il_l this Subsection is not. intended to conflict with United States international obligations and does not
p

_J]l]l ' require that the United States take any action which would he inconsistent with such obligations.

_l!l - Should such conflict arise, the United States will seek appropriate waivers modifications of its
a or

"_|_t - |niernational obligations. " .... • .
;}_! . _..... .
_!=; " - Subsection 603(d}. The term 'a developing territory" asused in this Subsectionis intended to refer to

the June 25, 1971 GeneralAgreementon Tariffs and Trade waiver regardingpreferential tariff treatment
of goods from developing countries and territories and to other similar benefits which may be available
to the Northern Mariana Islands. " . ....... . . . . -. ..

. ".. . ..... .. .. . .

Section 702. it was not considerednecessaryto include this Section among the I{rovisions listed i_
Section 105 which may be modified only by mutual consent.The reasonfor this amiss!oh is that, while

Section 702 constitutes a commitment on the part of the United States Government,. it is of a
• transitional nature extending for seven years follo_,ing the establishmentof the new Government. Int

addition,.a failure to appropriate funds as required by that Sectionwould constitute a dispute under
j Article IX which could besubmitted.t() the courts pursuantto the provisiohsof that Article.

i- •Subsection 704(c).-The reference in this Subsection and in Subsection 803(b) to a United States
_'; Department of.Commercecompositeprice index is intendedto refer to the Unite:dStates GrossNalional.!

I .... Product Implicit PriceDeflator. ._:..._.:-.._.... _;....?......:._r.;._.}_:_;_;;i:. ;_..,i::-_:.:_-::!.... :_,,-i_;!:. -.

•. " ._;-:/. _,,..- ....... _.=. _.- -_ ....... _:;' --..--, : _._:,::_ .: ...... :...: :.._.- .... _.:..,_,....
_. Section 803.-.:1t is understood that.the Government of the °Northern Mariana Idand.s:mayexercise its

obligations and rights under this Article through a legal endt¥ established to receive_nd hold public

: lands in trust for the peopleof the Northe(n Mariana !slands:- -. : .,,._.. -::,.;_._.. _.:_:..,::

.Section 805,. The parties intend that it will be theresponsibility of the Government of the Northern
: Mariana Islands to implement the provisions of this Section. in particular, the parties understand that
. the.Constltution or laws of the Northern Mariana Islandswill define the operative terms in this ,_ction,

including such termsas "long-term interest in real property", "acquisitioq" and "persons of Northern

:_:-.Mariana Islandsdescent", .... , . ..... " ,:, .-"_. :' i::..... : _- _ -.-. ":.-:.- '-= ."
. ... --_::_..-_.-?..-..-....._ . "'.:..: _. : : .,.. :_" .:.:.._..,_._. -_ ;_' . : . . ....:._-;_ '.... .... - _.... .

-_. Subsection 806(a). The useof any property or interest acquired by the Uniled Statespursuant tothis .
: '.:. Subsection wil! not be limitedto the public purposesfor which it was originally obtained:_::;-, •

:, Section gOl.,.This Sei:tion is not intended to precludethe Government of the Northern Mariana Islands
from requestingthe Congressof the United States to confer non-votingdelegatestatus on the Resident

• Representativeprovidedfor in this Section. . • . . ..., _.,:,.. .. ,-

; _ Subsection904(c). The parties note that this Subsection isnot intended to preclude the Governmentof

_!!"i - the No,'thern Mariar,a |_a,,ds from discussingmattersof mutual concern.with other Pacific island
! _: :communities.: .... - ....... ,.-.:........ ,...... -: :,..

=. i . • Section 1001. In accordance with the request of the MarianasDistrict Leglslatttre, the United States
.:.- i¢_tendsto administer the Mariana Islands District separatelyfrom the remainder of tl_e Trust Territory

following approval of the Covenant by the people of the Northern Mariana Islands. In establishingother
.. qualifications for voting in the plebiscite the United'States will consult with representativesof the

_. '! Marianas District Legislatureand other local leaders. .- :.. ........

Section 1002. The parties note that the United States hasstated that it isnow planni=ngon a provisional '

_! basisto terminate the Trusteeship-for all-th-edistricts by i981. ..

t .....
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