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_.__.,_._ :.!.\E; UNITED STATES .. " --.

_ .... ._<,,o.J DEPARTMENT OF THE INTERIOR '_":"-":".__!/ OFFICE OF THE SOLICITOR - - "
"__ WASHINGTON. D.C. 20240 ".

28, 976 - '
DGL-T:CBC 113051 ......-'--'-:.',!'

Memorandum :. •' "'" ... •

To: Acting Director of Territorial Affairs

From: Assistant Solicitor, Territories' .. . • _...":::.'.!._-

Division of General Law . .: :....

Subject: Clarification of Federal programs and services to be made

available to the Northern Marianas as specified in the
Covenant ..

By memorandum dated June 21, 1976, you have asked a series of questions

regarding the interpretation of the Covenant as it relates to Federal ,..
programs and services to be made available to the Northern Mariana >._:.':'::.<"":

Islands. You wish to provide the answers tO Resident •Commissioner Canh_,:__'i].v:

the Acting High Commissioner, the Committee on Transition, the Commission'. :;,_

on Federal Laws, and the Secretary's Committee on Interagency Territorial -_!"

Assistance. In view Of this fact, I believe that it-would.be mor e :hel_ful"::i!':"...
to give a general explanation of the problems encompassed by your questions:::_';:",

_. than it would be to provide answers to the questions as postulated. •:_ ..: _:

Basically, section 703(a) of the Covenant commits the United States _i;_'i_.
make available to the Northern Mariana Islands the full range of Fede_:qii..i::i:.

.... • . . . . _:_,.,:-%,.?:{_::;
programs and servmces available to the terrmtormes of the Unlted State8;_:_:
3._is section restates and expands the commitment contained in sectlon 502(_',_TM

(I) which makes applicable in the Northern l,L_rianaislands the laws of... '" .'.

the United States providing for Federal financial assistance and services' .i,

.. '1 and the Federal banking laws as they apply to Guam; section 228 of T:r.l:ie-ii:Ji..... •_
..i .and Title XVI of the Social Security Act; the Public Health Service Act;."_:=
' as it applies •in the Virgin Islands; and the Micronesian Claims Act.-Thus::, "

section 703(a) requires the United States to make available in additi0n.'_i:Lj:.:_'
to these services and programs made applicable by section 502(a)(i), all ,-.

', other Federal programs and services available to American Samoa, Guam, .":'_:1_' "
Virgin Islands and Puerto Rico. These programs and serVices include.but '

are not necessarily limited: to public health and welfare, education, public: :,i:iJ

" services, employment, and economic dev.elopment. THUS,..the Northern _riana : " ..,
........... Islands will be eligible for such programs as those which provide funds i:/..'.

for health maintenance organizations, for school lunch programs in areas

affected by Federal activity, for grants for basic adult education, for

com_unity develo'p_ent as well as airport .and ai_¢ay development for rural.
electrification and telephone service assistance, for solid waste disposal .. "

_.g;_O,.U_,:i,_.Pj.,toddconstruction assistance, for aid to small business, and for
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• economic opportunity, manpower development, and Other training pr0gr_:_i:-_..:::/,:_i_._'fl..-'

The question as to e_these various services and programs.b_-'_.#_..:_::_:_i+!:/../:_[":
' . ._..to and a_e in. the Northern Mar!and islands'is more-.=_e_/_i_i_ ..

- •They fall into different: categories: " '" . :." " _ -' :/_;:._/_/_!-_.__._'.!_-_:Th_.:_

'" . (i) All Federal programs and services ¢_urren__lyavail_ble to :_the-_.;_S_!_:_"_i_,.:..

Trust Terr_tory ..of the Pacific Islands are and will remain-avai.]-ahle_t_:_..¢._i:_::_,_:7::;_..
the Northern Mar_ana Islands. • • - ...... _._ ,_•_.'_#_:.o_.,._%_._<:.-_.•

(2) Pursuant to section 1003(b) of the Covenant, section 502(.a).(1).i.._.'"._i-_::..
becomes effective not later than 180 days after March 24,.1976, _th_i_!teiTi/._?_.,_.}i:_/',

the Covenant was approved and the Constitution for the Northern Mar;ia_\_:_j_.jil,]ii_.i_i_..--- - '
Islands has been approved. Upon the effective date of Section 502_ ._£_:_i!_:[i-!_.!i_<i_I"

aws mentioned in subsections (a) (i), (a) (2), (a) (3) and (b) become._:.'_/_"-..:_:'_-_.
applicable in the Northern Mariana Islands without more. .._i__:"__-:'/':....

to section 1003(b), section 703(a) likewise becomes_i_._!:":_.-,_i.:
(3) Pursuant

e r • . . ,_../. _,___ _,_.....

•fectzve not later than 180 days after the approval of the Covenant.._d. /--_..,_"
• .the Constitution for the Northern Mariana Islands has been approved._>_i!_}i(_/:i_:_:_<:

Unlike section 502, however , section 703 does not m_ke' laws applicah,-_i._'._/',i._i

• ".. but rather commits.the United States to_ma_e available the servicesi._d_ _;_.--.!:,
. programs mentioned. Thus, _the extent that laws of the United..S£a_e'_i._._!_i:".

_K_._iding for such services and progra-m-s-ca____,_v_g-_he_e0'n._ez,,_edas _e_!_i_}_ :'_#

.A J- " the extensiono_ programs and Services-to the Northern.Ma_iana_:_;_4_/#!(i_i_!_

_hc_| Is_ppro_priate.._eps _i_ll'_-have6'0-Detaken by-the Uni__!_.-'_./<_/_I}
%,,_ _- tOh--_cure legislative' a_endm_'nts so that the_oRrams--and serviees/C_ni_[_'i_:'_: _'

_ _ • ..... °__-.'_;i:_'-.__',i_4"_'.

Section502(a)( )appearsto-createsomeconfusion.Basically, '
_-_ ..lwhat is stated in.paragraph (i)above; except that subsequent amendm_ntS].'i:i_i[.!.,i'

_v_ of those laws will not be applicable unless the Northern Mariana _s_ands':_i._.,_./
_ _s specifically mentioned. The anomoly, of course, is that the Nor.t_e_'_._._.Y '

[,l_w_-_ar_ana are still a part of the Trust Territory and will rem_i,:>[sd_:f_i,;_•:
5_u until the Trusteeship Agreement is terminated. Accordingly, the law_'..'_Sii:_i,i'.,_i_i:/._,"(i:.
_ i as stated in paragraph (i) above," and not asmlght be implied .from •r_'/_._in_[i_._;!_"_'._

• . paragraph 502(a)(3); namely, that those laws now appl_cable .o the:.!:_-_.:.._0._._i.:_,

Territory will not become applicable for p.ossibly up to 180 days frS_._£he_,i'•i_If_i}i.,
• date of the approval of the Covenant "and the Constit',,tion for the No_en_("['_! _'I_..'

• . Mariana islands. I am confident that"such a potential hiatus inl._.the_p_i.-i_i/i_i!_'_i_ii_'-i.j_'.-.
plicability of Federal services and programs in the Northern Mariana .........
Islands already =vamlable mn the Trust Yerrm_orv was not mntended .... _-.::.,_.:_'_,:.

- .........: Questions' have also been raised as to "wh,_her the Northern Mariana IS_'_nds:_::i._/'_:

will qualify as a "State Agency" within _";emeaning of legislation aU_h_!/.7 "t-

iring grants of aid or assistance to _-,_._Agencies" which include wfthin.
their .respective definitions the "Trust Territory of the Pacific Islands"
as a "Snate Agency." The answer is. in the affirmative. The Northern ""
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