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leased, as is being done in connection with this ease. at the time
tile opinion Is Issued. The syllabus constitutes no part of the opinion
of the Court but has been prepared by tile Reporter of Decisions for :_._._,?
tile convenience of the reader. See United 8totes v. Detroit Lumber _:_:_)_
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County government in New York h:,s traditionally taken the form of a, :, :.'
single-branch ]egi,-.l:flure, exercising general governmt'nta] powers, and

such power.-' are also exercised I)y the county's constituent cities, viH:Lge.-:, !_._.%:...
and towns. The allocntion of powers .imong these .-.'ubdivi.-:ions can be t..,.,..-,

chal)ged ,rod 't new form of e(mnty government :,lopted pursHalfl 1o
referendum procedures provided by the New York Conslitu/ion :rod :m
inllflenlelfling ,..st:t_ |e, under which a l)rOl)osed county charter submitted
to the voters for approv:,l is :idol)ted only if a nmjority of the voting
city dwellers :rod a m;hiority of the voting noncitv dwellers both :,l)l)rove.'
After a l)ropo.-:ed charter forNNgara County .-:ubmit(ed to the voters

pursu'mt to. the.,:e i)roc('dure_ w;_s defeated (de.-:pite Ih(, f:_ct, that a
majority of those voting in the entire eOllilty favored it) when the city ',,,----....
voters approved it but the noneity voters di,__q)proved it, appellees, a :....'.::._,,,.
group of Ni.g_m, County voter,-:, brought suii in Federal ])i,-:trict Court _":""_"_",

ch:dlen_ing the constitutionality of the procedures and a three-judge '_": :'_'
court held that the concurrent m:,jority requirements violated the Equ'd

Protection Clau,-.e of the Fourteenth Am('ndment. llHd." The elmllenged _a_':_ _ " '
provision,.s, which are entitled to a 3resmm)tion of ean..:lit ,t o_n_...ty, do _;"

not violate the Ecllml Protection Cl:m,-:e. The ,-el)_r.te voter -q_l)roval i,.V::_.
requirement.-_' _H'e I)nsed on l'he perception that th¢, real and long-term :_i.'."
impact of a r(,.-:ti'uctttring of local gox-ermncnt i,-:felt quite clifferenth" by _. _.'._,:',:_:

.... ¢._.., _. .....
the different cotmtv conslitut.nt units th:O in a .-:en_e ('Olnpet.e |o provide x..?',._'.
_imilar goverlmwnt:d _ervie('s. Voters in the.-.'e eongIituent units are _,_..,, ....

(lireetlv and differenti:,lh" affected by the restruet H'ing of county govern- _.:_..-.'.-:.

ment., whi('h may m:_ke tile provicler of public ..-erviees more remote and . ,,_ _.__,

r.... i:"
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le_._ s,I)je('t tothe vot('r.-." hldix'khml influence, :l,d ihc..-_ediffering inl_.r-
_'sls of c:i]y :_.d nolleiiy voler_ in the ;_doption of .. new ('ounI)" eh:lrter

:Lr(' sulli('i(.nl, under the l!](lu;tl Proteeiion Cl:tu..-e to justify the ehl.-.'.-:ific_-
l i_,l_sm:,de under the l.w. I'p. 9-13,

]-,'x_:./.-ed. See :3Sti F. Sul)p. 1.

,q'c]..'w:_u'l..'1 ' (h'liver('d Ihe opinion of lhe Court, in which ]hu;:xx._x. ,r,..

¥_'ll I'I'E.._]'AI'_.'_H..'.,IA,. [_I,A('I(M I'X. [)_WEI,I,, [{l':l-I NI,_L'I,'-;T_ ;lll([ _TEVI,:N.'-;..: .1.] ..%, _, " :'_"..... _,?_.
ioim'd. I_c.(;_:.. (',. J., ('on.urr.d in hc ,iudgnleni.. ,__._:_,,_

.. _
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_¢Ott_IE'E: Tilts opinion Is subject to format revision before pubitcattolt '
:ii in theprelimlnary print of tile United States Reports. Readers are re:

formal errors. In order that corrections may be made before the pre- _J_'_",'_-
lImlnary print goes to press. _f..!_._._.

UNITED 'SUPREMECOURTOF THE STATES

No. 75-1157

Town of Lockport, New York,}

et al., Appellants, On Appeal from the United
• Sta,tes District Court:for .:.... "

v. the Western District of _":_::"_""

....: Citizens for Community Action New York.at the Loca.1 Level, Inc., e_ al. "
_,

[March 7, 1977]

Mn. JUSTICE STEWART(lelivered the opinioJz of the Court. _

New York l,_w provides that _ new county charter will. go "

into effect only if it is approved in a refereiidum election by _.:'_:i_-":',!,":'_:'"': ]separate majorities of the voters who live in the cities within _¢_%,_;._::
_'_"_'_;"lthe county, and of tlmse who live outside the cities. A three ...... ':.. .

judge Federal District Court held that these requirements i
violate the Equal Protection ClaUse of the :Fourteenth

Amendment. We noted probable jurisdiction bf this direct. _ .
appeal from the District CourVs judgnnent under 28 U. S. C.

1253. 426,U. S. 918. I

County govermnent in New York has traditionally take_ ,_""_-
the form of a single-branch legislature, exercising general _L:;:'

governmental powers. General governmentM powers are _=
also exercised by the county's constituent cities, villages, and _,_"-"'_,,_
towns. The allocation of powers among these subdivisions [-'-,:,
can be changecl, and a new form of county government t'_'.-
adopted, pursuant to referendum procedures specified in Art.. ,, _._
IX of the New York Constitution' and implemented by § 33 _" _7,_

' Article: IX §I (h)!l) of tim New York Constitution provides it, I'!; "'a"
pertinent ])/,,ft.:

"§ 1. BILL OF RIGHTS FOR LOCAL GOVERNMlrNTS _;_'

"Effective local self_go,-er,,m('qtand i,,tergovcrnmer_talCOOl)era,tionarc _::__'':
purl)o._e.-: of the l)(X)l)le of tt_c st;tlc. ]n furthcrmmc thereof, local governs. ,_...:.

I

... ["

t

-- . ,. .._¢.-...: . .'_..._..... ...... : ....
-' . .',,. , . ' • ,,_,_x.,,%_._, .. ., .,.
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of the Municipal l-lome Rule Law.'-' . Under, those procedures _.:,'.+,.... I

a ('.ol_tyboard of supervisors may submit a l)roposed.charter _"" '

t() the voters for approva]. If _ majori(4' of the voting city

rm,nls _h:dl have the following rights, powers, privileges and inmmnities in ....

,drill ion to those granted by oth(,r provisions of thi,-: con,-:titution:

"(h)(1) Com_ties,other tham lho.-.e wholly ineluded within n city, shall ' 5_<!,;:';_v_'I
be .mlmwered . . , 1o l_flol)l ,, .tmen(l or repeal alternative forms of COmny i._.,,_,ii_.

9- g()VOFIlllIOII_ .... Ally Sllell form of govel'lllnOllt (IF :lll.V : llle 1(1 I Pill' _ti ,_;_ I
th,-n,of . . . m:ty (r:msfer one or jnore t'mwiion,-: or duiie_ of the county or '"""_l

.t" the cities, towns, villages, disirict_ or ottu,r units of govermneni wholly
/

(,ont.itwd in su('h cmmtv to e.ch oth(,r . . . or may :d)oli,-:h one or more
• . .-i

oIlives, dell: rtm(,nts, :tg(,n(.'ies or refit,.< of govermnent )rovid('d. how('w'r, _
ih:)t n,_) such form or ,m('ndment...;. shall become effective, mdt,ss '

alq)rov('d (m a r(.fer(,ndmn v :l nm.i(n'ity of tile volO_ east th(,r(,oll ill lh(' '_. '.

ar(':l, of the cotmty oui,-:ide of.elites, :rod in the elite.-. of the ('oLmiy, if any, I
eonsi(h,red a_ one llllit. Where an alternative form of 0OIIll('V government .,,-:.,;a _, ...',

or any :maen(hnenl th(,reof . 1)rovi(h:.'s for tim lrtmsfer of any ,.:..,z.,,

fmwtion or duty to or from :my village or the :dJolition of any ottice, _:}_:_i"r/':_:"
del)ariment , ngeney or refit of government of a village wholly eontained
in .-ueh e(mnly, such form or "mwndm('nt sh:!ll nol become effective nnh.._s

ihere0n in "dl the.village.-: so afteeled considered a.s one refit." Art. IX
§ 1 (h) (1) N. Y. Const. (MeKimw.v 1969). ""_; .

:Section 33 (7) of the Munieipal Home Rule La.w of New York

provides: _1
'".f33. I'OWER. q'O ADOPT, AMEND AND llEPEAL COUNTY I

CHAllTEIIS IL':.2].:i::_I

"7. A charter law :'?:'::"!::I
"(a.) providing a. county elmrter, or
"(b) prol)osing an :)men(:hnenl or r('l)eal of one or more provisions L_..'-_._

¢1_ ]'O¢)f ]l _ I' ] "_l'I /I Ilil,',, _llO t,_o¢ t'f * ........ ¢ .... :,,# ¢ ...... *: ..... 1..,.)
..................... ,,.tILt till) _ _11_ titt.t t, II I ttltlel('l l Ill_ _i IIIllUtl_ll ()_ tltll) of

tile county, or of a ('it,'. town. village di,triet or other unit.of local govern- [_¢:'_i_.m(.nt whol]y eonHdned in t.he county, sh, ll conformto m_d be subject to -. ._
consideration by the bo:ird of supervisors in a('eord_mee with thel)rovisions _A.,_i-..

of this ehiil)ter gell(,l:aliy al)l)lieaMe to the forln of :iil(l a('tioli oil 1;r()l)OSV(I l:fi'7_..,."
local laws by the I.)():ii'd of ._Ul)(TVi_Or.-.'.If :1.elilllllV vharler, ()r II. i'hiil'lel" r,."-%1,....
law :is des.'erib(,d.in thi.-: s_.b( vision, is :idol)led by. the bo;ird of Suliervisrt)s, _*.._.....
it sllall not; become ol)erat:ive tllllt'sS ;llld Ilntil it. is :il)liroved ill. it g ell('l':l] i'_..i ,".g_'""" ,r

ele(.tion or :it :l ._l_,eial electi(,)l, IMd hi tile eoiliitv tiv rei'eivinff Ii. illaiorilv V-'¢,l'l,lti/"

el' tht, (,)tr,l vot6s ea..<i-ihqre6-i, (:,)it, ih,: ,r(,:, i;l' th(' ¢,)tllii.'_; (,,,,si,.lb of _;_..,4_":
f7.+"

I _.-'l,,,..

:, t",'._',.

F
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two Charters" .and that the 1974 Count, Y Charter had super-

seded the' •1972 Charter. s Pursuant to its previous constitu-

tional adjudication, tile court decreed that the 1974 Charter

"'is in full force and effect as the instrument.defining the form ,
of local government for Niagara County." _ _' "

II _'

The impact of the Equal Protection Clause on the exercise +,_,,_,,+_'.....
of the electoral franchise trader state la, w is hat'(lly a, aov_,l _

concern of the federal judiciary. It, was made clear more t

than 15 years ago in Baker v. Cart, 369 U. S. 186, that the

subject is a justiciable one, and ever since the seminal ease.of
Reynolds v. St:ms, 377 U. S. 5:33, il/has been established that
the Equal Protect, ion Clause cannot tolerate the disparity in

individual voting strength that results when elected officials :_.i,_iii,,,;
represent districts of unequal population, since "the funda-

mental principle of representative govermnent in this country _+__:';""

s The District. Court. "llso enjoined pending s.t_lte prdceedings brought by • .
the appellants to challenge the certification and enforcement of the 1974. I

• C,,llrter. The appe, I,,nts 11o,,' t+lrgl|e ,h_l,. the District Col,l_ sho,,ld ,,ll,'e _'[ !:_:'+:_:_

deferred to the juri,,dicfion of the stew court. Even a_ttming that . . .
Ymmqer v. Ilarris. 401 U. S. :t7, principles are fully applicable in the civil
context, however, the originM action clmllenging the dtml majority provi-
sions of New York+.l_nvhad been brought in the fedend court well before ,_.,-;:.,.ff
the appell-mts filed their state.... court suit, and. 1Srineil)les of comity and _k_:,"r.,.+.,.,.,..

feder-dism do not. require tha.t a federal court abandon jurisdiction it has
properly acquired simply because a similar suit is later filed in a.state court. 'p_.;_.e.

The District,. Court's ol>inion on renmnd is unrelmrted. The appellants !i+_e'('.

argue that the relief originally sought in this suit was limited to the 197.2 .i _+_a.

Cliar(er, and that the case is now moot because the 1974 Charter.has ']:superseded it.. l)ur.-:wmt to our m_md:lte on remand, however, the District
Court gave full consideration to the 1'974 Charter, concluded tl!at it w+ls _"' ¢ ":_+ •.

substantially the s:maejas the 1972 ClmrWr, _md mnended its judgment to ' : ,5,.
recognize the vMidity of the 11174Clmrn'r. Alth<m_h the belier pr:wlice
might Ira.re Ix'oil to require ;inielidili¢lil (it' lhe i.olnlll:liiit, so :is I<lrnl:illy +,_
to seek the relief uitim:llf;ly gl'iinted, th6 :lpliellii.nts were not prejudiced by i_'7

the procedure :idol)led l.i>"ihl, l)isiricl Cnurt, :lnd we .considerthe viilidily

of the 1974 Cllarit'r :is lhe i,-.sul, I.lefor<.' its. ' U+

.+.
•. _:i-+',;,+:':+:+_
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is ml(' of equal representation for equal numbers of peol)le, _i:,_._-.)_
without'regard to race, sex. economic status, or place of resi-

dence within a stateY 377 U. S., at 560-561. '°

In the case. before us the District Court. though recogniz-

filg that i'the issue here presented al)pe_rs to be one of first
ilnl)ression." concluded thatJ the rule of Reynolds vl Sims, ,',. /;.

controlled its resolution. "Reasoning by analogy." the Court, _[
..,,,,;?,.;:.'

held. in Short, that the dual majority requirelncnt of New _ii?_{.)_,_:.I
..... York law "is unconstitutional because it violates.the one man, I

one vote l)rineil)le." 386 F. Sul)l). 1, at. 7. In assessil_g the r-------

correctness of the ])istrict Court's judgment it is thus al)l)ro-

])riaa, to begill by recalling the basic r_tionale of the deci-

i}.,sions of this ()ourt in which that ;princil.)le was first develol)ed • ,'_.....,'"'::_
and al)l)lie(I. ,:: ."'.:

Tim rat, ionale is, at bottom, so simple as to be ahnost self- Illt

evident. Beginning with Reynolds v. Sims, supra, cases in :":"' ....
,_ %."g, .

which the principle emerged involved challenges to state legis- . [!_:.:!_.'-:i_"
lative apportiomneut systems that gave "the same numbe_ ....

• . " ll" '_of representatives to unequal numbers of constltue ts. 377 i

U. S., at 563. The Court Concluded that in voting for their _)-.: ,

legislators, all citizens have an equal interest in representa-' ! ::,(,
tive delnocracy, and that the concept of equal protection i
therefore requires that their votes be given equalweight." _" .'

See. e. g., Lucas v. Fourty-Fourth Ge,neral Assembly of ('olo- ....:y:.:

rado, 377 U. S. 713" Fortson v. Dorsey, 379 U. S. 433; Bur,s :"," "°"• _ :::.2.::.24'

v. Richardson, 384 U. S. 73; Swarm v. Adams, 385 U. S. 440" ."_""_:"

Kilga.rli.n v. Hill, 386 U. S. 120; Whitcomb v. Chavis, 403 _

U. S. 124; Gaffney v.Cummings, 412 U. S. 735. • _'_.,:,

quentl.v been divided with re.-:l)eCtto what d(,vialion.-: frolll mmwric,I [ _.7.,.,:7,.,1,.

exactitude are von.-:!itution'dlv l)ermis.-:iMe. See. c. fl., Ab.tc v. .ll,,,ll, _"' _.5._,..

403 U. S, 1,_2: .4lalmn v. llou,ell. 410 ['. S. :H5:. (;',]J,,'!/ v. Cu,,mi,g._.: _"":::_x412 U. S. 735: While v. li'.egestcr 412 U. S. 755.
_The Court has el)plied the 1)rinciple of "O1W person, one vote" Io l",_/?a; ,+

r(,lm.._entative elections al the h)(al as well as .-_t:,_,'level. S(,v. e.q., _._.:':_
Averq v. Midhmd C, unt!l. :-190U. S. 47-1: ll,dh'!l v. .lu._!im"C,Ih'g,, District _2",'_,,::
o] Mct rop(,litan-]OmsasCitg, 397U. S-.50. ., ",

".',;¢V'.:
'i ""; ':::" "

_,:_; I

' " _i "i" ' I

• ,_: .

• " -.:_,".""... ,, ,p_.:.,, .:, .'=., ... ._ ,. .... . . '.' .: ,_. ';; ... ,._,, _':.,: ... . .' •
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The equal protection prb'miples applicable in gauging tile _":.'"_"_":_|

fairness of a.n.eleetion involving tile choice of legislative

representatives are of limited reh'vanee, howev:(:r, in amdyzing

the propriety of recognizing distinctive voter interests in a ...

"single-shot" referendum. In a referendum, the expressio_i
of voter will is direct, and there is no need to assure that the

voters' views will be adequately represented .through. t2heir .., ,'_ i,,.,.:::,.

:,: representatives in the legislature, ihe policy impact of _ _!_:_W
. "" %: _', <4

referendum is also diffei'e]_t in kind from tlie impaet(0f _"_,.':_"'
choosing representatives-.instead of sending legislators off to
the state capitol to vote on a multitude of issues, the refer-

endum puts One discrete issue to the voters. That i_ue is
capable, at least, of being mialyzed to determiae whether its i!.i

adoption or rejection will have a disproportionate impact on

an identifiable groul) of voters. If it is found to have such ...._:_.,

a disproport, ionate impact, the question then is whether a f_'_"_"State can recognize that impact either by limiting the fran-

" ehise to tliose voters • specially affected or by giving their

votes a special weight. This question ha#been confronted ._ ,2_

by the Court in two types of cases: those dealing witlielec-' i. _.. i
tions involying "special-interest" govermnenta! bodies of. .t :i_;:',,.

limited jurisdiction, and those dealing with bond referendm ['_/'. _'

The Court has held that the electorate of a special purpose
• :.%::i;:.':

unit of govermnent, such as a water storage district, may be ; 7,::
apportioned to give greater influence to the constituent groups _'"_'

found to be nlost afl'ected by the governmental unit's func, _'_L_

tions. Salyer Land Co. v. Tulare Lake Basin. Water Storaqe • _';i'"s_2

District, 410 U. S. 719. But the classification.of voters into ' _.'_
"interested" and "non-i_ , , , "_tercstcd groups must still be reason- 7)i!_
ably precise, as Kramer v. Union Free School District No. 15, " ._..?_%
395 U. S. 621 demonstrates. The Court assumed in that caso ___,_,

that the voting constitucncy in school district elections could _-_>.;
be limited to those "primarily interested in school affairs," 395' .b-_'-':

U. S.. at 632. but concluded that the State's classification _,."_ :2
• of. ¢oters on the dsse_:ted ba,sis of Oiat interest was so ira- ,_'r' ;_

_J

t. .

i2;:..C
• " x I i i

,.,")." ':'2 ";,,,:"":'...":" '.. .",.':::"' ". "," "...2:,,,?....-.. ,./..:,::..._: . :, ,.... , ,.- ..,. .... , _,. ., ......, .... ;:_.,' . .
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precise that the exclusion of otherwise qualified voters was
imperndssibh:.':'

In the holed referenda cases, the local govcrmnent had
either lilnited the electoral franchise to property owners, oi',

weighted prol)erty owners' votes lnore heavily than those of I,"?
nonl)roperty owners by using a "dual box" separate majority

approval system'qui_ siinilar to the one at issue in the l_i't's- !':i?,"?:;:,'.
ent case. ('ipri,,iw v. City of Houma, 395 U. S. 701" Phoe- _:_'_"_' rF,J,.¢'. _, _i,

_: " 12+,i;;'?
nix v. Kolodzie, jsl,'i, 399 L. S. 2(t4; Hill v. St(,_e, 421 U. S. 28!). I_': ::.""

• . :"
]n the (l,l)r_at o case. involving revenue bonds, it was' ap- ,,.

parent that all voters had all identity of interest in passage of'
tho bond issue, and limitation of the electoral franchise to ,

"l)rol)(.'rty taxl)ayers" was. I)lainly_i invidiously discrimimdsory. ,. _.;
The other two cases, however, involved general obligation "_

b(mds, lher(., as in Salyer and Kramer, the validity of the _;_i.i:.?;,,
classificatiol d(:l)ended Ul)Oll whether the group interests _:_._:_:"::;'.*:.'
wore suffi(;i(, _lv diff(_ront to justify total or partial withhold- ,. _):''":.:":"_':

ing of th(, (,le(.toral franchise from o,ne of them. In SUl)l)ort r
()f the classifications, it was argued that property owners have

a more substantialstake in the adol)tion of obligation bonds' ..
! :;"

than do no_l)rol)m'ty turners, because the taxes of the form(,r .,
(lire(.tlv and substanti'dly fu'l_d, the bol_d obligation. [hc ibe .

Court rejected t,hat argmn¢-,nt for limiting the electoral fran- ,... :,.
chise, however, not.i_g that _mt_propert_ ow_iers also share in _,-_'_:

th(, tax l)ur(h,n when. the tax.on rental 1)rol)erty or commer-
cial business('s is l)asse(I on in the forln of higher prices. :__l- _-..,.,::,,_'

though the interests of the two groups are eoncededly not , _:_;,_:_,_

idontical, the Cour_ held that th(-'y are sufficiently similar to _i' ....
l)revent a state govem_mcnt from distinguish ittg bctweeti tlmtn )5:_5.."

_" 7{o, ,_..._'_ .,.

_2So(""llso Corri_,gton v: IU,sh., 3,_0 U. S. 89, ho!ding Hm! _tlthougl}the C_..,,;Z_,,"
requirement lhal a ('itizon be a rosident of Texas was ('h,:_rlyan at'¢'t'l_tahh_ _/'_;2:_:;._,.,
means of defining tolerant, eonsliluen('ies, Texas couM not. ex('lu(le :ill {_,_,_,,7_,,:
servi('elnon froln voting on the (,onch_sive ])ro.-.'tlllll)tion 111;_| _h(.ir llO('o.<. "- _,,.-,.,_:

_orily _r:msient status preelud(xl them t'1"¢)111being b(ma tido rosidcnts. _j,.,i°'l'_'_'_,

...'

., _-_:-z,,,._
• ,:--,_ c,,'-

'... [ 2.

", }
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l_y artificialiy.iiilrruwilig or wl_ighi.ii.lg (.lie eh'l'toral franchise
ill favor Of tile prol.)erty taXl)_'ly(TS.':'

These (.h'.eisio_s do ,ot res(,lve the issues i_ i;he l)resent

case. Tak,ii together, however: l.llcy cm, I,(: sni I to focus a|,-.

lolllJoII 01t I;WOillquiries: whether t,here is a geiiuine diffc'r(,ilre ' '
in bhe relevant interests of the gruUl)S t.lla.t the State cleetol'i4l i .....
classification ha8 creat(,cl" illid if so, wllcthcr any regilli, illg .:.........
(,nhallceint;nt of nliliority voting strength nonetheless alnounts _i{t_'

to invidious discrhninal;ioli ill violation of tim Lqual .Protec2 ,e ..,
t'ioII (.'_]a.use.

llI '

The 'lrgument that the provisions of New York law ill 5
questioii here are unconstitutioiml rests l)rilnarily on the :i.

I,remise that all vot,,rs in a. New York county have identical

interests in the adolltiOn or rejection of a ilew charter, and ';;...i"..:
:....,...-.

that any distinction, therefore, between voters drawn oil the _:._":"":'':

basis of residence and working to tile (letriment of an identifi-
able class is an invidious discrimination. If tile major l/rem-

ise were demonstrably correct--if it"were clear that all voters

in Niagara ('ounty have substantially iddnifical interests ilr

the adoption of a llew county charter, regardless of where ,,_ :.
they reside .within the county--the Digtrict Court's judgment
woul(l have to be affirmed under our l)rior cases. CipriaJio v. --'-""

i I

City oi Houma, supra. That lnajor premise, however, sinll)ly i_,.,,....
cannoi, be accepted. To the contrary, it. appears that the

challenged l)rovisions of New York law rest Oli the,State's. . - _,..!__..
i(tentification of the distinctive iiiterests of tile residents of _,_:
t,ho oit.;_ ,_,,,i t,,,,,,s ;vit,hi:_ a county - "" ' '...................... . ,au,,er than tlll!,_l( ill{el'- I__-'-'';"

ests as residellts of the COUlity as a holnogellcotls unit. This _.__'-:._'.-"_S:1
i(lentification is based in the realities of tile clistribut.ion of _". _'_2";"". ;

l:, s_i(ehavf' i(. (1_however, lh:,l a. l'efer(qldllm yoling SCll('lllOlhat C:lll :. ]
I)c rli:lrm'h,rizi'd in ni:ilhrin:ilir:il t(.rlns as giving (lislirOli!)rlionate power _.:". _ _1<'_2,t,:...
1o a nfinoiriiy does .nol vM:iil, tim gqu:ll Prolecti0n Clau_e, lhere being no _s2.,-%4
discriinhlatitin ,<igaiiiSt ilii ith,ntitiable,class. Gordon v. Lance, 403 U. S.I. t!, ,_"<'a":a)'+"
Cf. l[untcr v. Erikson, 393 U. S. 3S5. _,.+_),:_:}e:.

i::;72,,:
L. ,.

_g._+,<.+.:£a,...i.':::• ,
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gover))nu-,ntal .l)mvers hl New York. and is col_sistent with our _.'.*_:.:_'.'<
cases tha{ r('cog))ize both the wide discretion the States have

i)) fo)'mi),g and alloeati))g gove)'nmeJltal tasks to local subdivi-
sions, a.))(I l.h(, (liscret(, i),t.er('sts that such lo(.,al g()v(,r) J )(, ital

units ma.y. ha.v(_ qua units. Reym,lda v. Sire,s, 377 U. S., at, ).
5s(.); Abate v. .Uu,i,dt, 403 lt.".5. 182; Mahal_ v. Howell, 41(.) _
U. S. 31&

!:..;.<.'._:..
General l)m'l)ose local.government, in New York is entrusted ,._..c-_.'.... - _,_::?z__ ..

.... to four different units: co(reties, cities, towns and villages/ _@._.:_.
The State is. divided into 62 counties; each of the 57 counties

outsi(le of New York ('ity is divi(le(I into towns, or towns an(l
one ()r ]nor(, (it.ies. Villages. once formed, are still l)art of ,.

the towns in which they are located.. Tim New York Legisla- '.:-.
ture has col)f(-:rre([ h(mw ruh-:, and gmmi'al g()vermnental i. ;i'

l)owers on all of these sub(livisions, and their governlnental
i:_..i_i.activities may on occasion substantially overlap." "Phe cities ::_:-:::-.

often perform fuuetions wit`bin their jurisdiction that the _'.'..,::'.",
county m'_y l)erform for noucitv residents; Similarly viii.ages r_.._._

" l)erform SOllle functions for their residents that the town l:)ro- i
vides for the rest of the towl_'s inhabitants. Historically

tow,is l)rovid('d their a.reas with m_xior social services that i
],mre ret'.mltly have l)(:(,n transferred to counties; towns exer- ' [''i£':i')":,
e,ise more regulatory l)ower than ('oui)ties; al_(l both towns r...,=_,_
and counties ca_ Create Sl)e(:i'd taxing and iml)rov(-:mei_t dis- ;_,:<,

_' % ,_?._triets to a(hninist(:r servie.('s. See, 13 New York Teml)orarv '%'_;#;"

Stat(.' Commission on the Constitutional Convention. Local F>''_:_'!''e._._=_

Ch)vermnei_t. 20 (1967). [g,_.. :i
Acting withi)l "_ fairly, loose state al)l)ort.ionme_t of l)oliti- ' _.-_¥#,:_,,,..,

eal power, the relative en(:rgy al_d organization of th(:se vari- [..,;,).
ous subdivisim_s will often deter] fie which oue of them in a i... " :i

giv(,_ area e.arri(_s out the _naior tasks of lo(:al g()vermnent. _. k,g ,,,' ' I ,.'-_'/o..

"_('(' _,'n("" v N. Y. Mun. H,)m_. P,ul(' l.:,w (M('Kin!u'y lgli.q): 13

New York ,W('llll'l()r:il'v',qt:ll(' Collllllis*<i{)ll ()ll I}K' (.'()llSlillitiOl):l] COlIV('II = [i*...*'?_(

lion. l.()(':)l Govmnmcnt (l.q(_7)" 5[()or('. l::arly History of Town Goven> [:.'...':_7,
mvnl in Nmv York st:_)(., in N. Y. "l'mvn Law (.-'Xl('l,:imi('v 19(]5) vii. _.":_',.',_:

!
' ' ' .. ',"1:5:'.."''"',' '.7.:' ' ' :'"' "'""'")

.-'....., ', . ,': ,'i'.,: . ... , . , . :" . . "',..:..v..,':_,'_'::..',.:. . .", ,,.:,:':r"_'.,...':......""'" " "...... " ' "' ".. ' .........'" ' .', ' "_ ".'. :': ..... ';"",.- "3.." ':,1
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,<il;,',.. l.,llt. ,,ilies ha, re tim greatest, titll,01ulinv wit,hhl this _'_7_,::::>

,..i ,n <, (',h:_i,g_,__('i'Viiig to stri'llgtiiOli tlic i'OIIlitV' Strll(',i, tll'(_ I '

Ill;iV ha, re IIw 1111_7_illllll('.lIilltl _ illli)ll(',[. ()11 l,ll(_ flllll'li()ll,_ of

1,1i_ ioWilS-_lS deliverers of goverlllllell{ servic(,s. Lo('al Gov.

('I'11111('111,. ,_¢,ll,])l'Cl, y lit 19.12' },

"Fl(; IwOvisioliS Of N'ew York law her(, in questjoil clearly " .

t.niii.(,inl_iato tlm,i a IICW o1" tiinelided eOLllity eliarter will fre- _./i..,,.._,,.,

qll(.i_ily Ol)(,rate t(i tra.i,lsfer "ftlilct.iolis or-duties" frolll the :7_:_i7:s_._i
:' t.ow_is or cii. _s i.o t,he counts' oF evTil "t.o aholish Olle OF IIIor(,', ,...%_,,,:.

u 'i "+'s, d,'lmrtiliei_t,S, agen(sitis or units i)f goV(_l'lilliell{,." i_ , AI- F

lllcmTli I.Iw 1!i74 ('barter does. liOt. exl)liciLly t.r,qnsfer gov(,rli-

i_,,_tal t'lll_(.li(._i_s or dillies froin Llle _OWliS Lo Niagiira. (.!ou it)'. "

li,c cx,,culi\e-h,gishltiv(_ forlll of _ovel'lllllellt, it. I)rovi(h,s

wotlld slgiiifiealit.ly t_llhaliet, l.ho (,,()llllt.y's or_aliizatiolii_l ili)(I, <i
scrvi.(,e delivery capacity,, for the imrliose of "greltter efiicien('y

,_lld resl._Onsil)ilitv ill eoulitV goverllllleli{." .'%'iaga,ra Coull_y <'+"_:*

('hart, or, 1972. The creation of the ottiees of (_]OUIlty Execu- t:e'=;.-'._-_,_.[- j'"L
_ive and County Conll)troller clearly reflect this purpo_. r

.Such anticipated orga.niza.tio!lal changes, no-less than explicit
transfers of functions, could effectively shift any pre-existing,
balance of power between town and county governments . r{-..@

to'rards COilll,_y i)re(h)n_i Iflllee.': In terms of efticient.delivery
i

_,_"l'ho Court ha,- previou:ly had oc,'.lsion to recognize ihe ]lisi,)rie fiin(,-

liO_:il" illll'l'll('p(qllit'llt'(' Ilf ('(llllllV lllid town sllhdivisillits ilt N('W York, :ii_l '/_,'_"<•,':"

lm." alhnvl,d eon_idl'raljh, deviiltion fronl fhl. Imsie rule of I_c!/mdd._ v.N.'im._, _._.K.,,_"
,lllpFO. lilt ilia! grOlllt(]. Almte v. M.ndl; -11i313._. IS2.

Ill _l'l' Till. l :lllil "-_, ,<ttpi'O, _"_11_4}_,,I

': APl_ellees-C_:iiizel_ for Comnlunii.y A+'lion :it. the I.,oe:ll Level at'gill' i i_-,_'_.

• '.... I:"7;
thai :lllliclh.l_ Ni;i_:ii';i ('(luliiv's i•;iiiurc io Iq)llilll%l'ii lilt' allc_alluii hi li."
O:'iTilliil ('onllilililll lh:il "11o SlWCifie 7rolill of vlil('l's_ I'Csidi'lils (it olhcr

• ' .Ko
iK-rs,,-in.< wPrt. ])l•illtarilv .lh'ol'ii,d ill" illl_,l•csie d iis ('onll);iri'd lit :illolhi,r '7, L;_.•-t%""
_rolll;" est: j is t,s ilki,i the r.itv mid ItiWIl v(liel'S h('i'(' had identical illtt're_t.-." j ...

in lho charfcr's mhq)lion• As :1 t'aciual matter, this assertion apl)ears _:-'_k_,,'..
enntr:idicled I_v the hHi'r intervenlion of the fOWl) O|" Lockl!ori to protect _,....

_t.?"voh,l'S" spe_.i.l iniel'esis ill flu' issul-,. Ill :lily I':l._l', the (lUe_iion lif Ill(" " _i•.' _.,';.
: ¢?l)llsl 11 I O : Iity of t"11. IX (ll" Ill!' ._'('w ]=()l'k Coll.;lillliiOll HIId _ :t.'g Ilf lhe

.New York Munieillal It,role l,'llh, I:lw turn: imi on she p_,rl,el)iioll.-. of voters -_'_ ,.g'

,, i&%<,_
, t,_,,t:_._;i.'.

.,., i l,;f?.,.: . •
" L
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of government,services, such a shift might be, a.ll to the good. __%_:">'.
but it may st,ill be, viowed as carrying a cost quite different foe
town vot(,rs andtheir existing town goverl_ments from that

incurred by city vote,rs and their existing city governments.
!

The ultilnate quest,ion then is whether, given the difl'cring. _.. '.
"interests of cit,y and _mncit.y voters in the adoption of a. new :. ' "
county charter in New York, those differences are sufficient _._

under the Equal Protection Clause to .iustify the classific'_- _{_,_._,,.
:_ tions made by New York law. City o/ Phoenix v. Kolod-. _,...,,-:,,,_

ziejski, supra; Salyer La.,d .Co. v. Tulare Lake Basin l.t'qt_r
Storage District, supra; Hill v. Stone, supra• If that ques.
tion were i)osed in the ('ontext of ammxation proceedings, "

the fact tha.t the reside_lts ()f the annexing city and the resi- '.:, '_

deuts of the area to })c annexed formed sufficiently different ..:, .,_ .
constituenci(,s with sufficie||tly different interests could l)e

_:-<*_.-. t

readily l)er('eivcd The fact of iml)ending ullioll alone would rg:.._,_;:....,.,._.--

not so merge f,hem into one COmlnuuity of interest as constitu- _-'._-:;_
tioually to require that their votes be aggregated in any

r(ffe|'c|Mu||l to .al)l)rove annexation..:.Cf. Hunter v. City o]

Pitt,'burgh, 207 T'. S. 161. Similarly a proliosal that sew:ral '

sch()ol districts .loin to form a consolidated unit could surely, ti' ..;ii.i'i

be. sui).i(,('t, to voter al)l)rOv,_l in each constituent school I
(list.ri(,t,. '

Yet in terms of recognizing constituencies with separate _::,,i-.,,.
and potentially Ol)l)osing interests, the structural decision "::,'-:,.5%,:-:.
to anlmx or coi]solid_te is similar in ilnpact to the decision :'"" "'•
t() r(,stru('ture county gov('rmncnt in New York. ]n ea('h -_.",._

('ase. Sel)arate ,'oter al)l)roval requireme,,ts are_ has(;(1 on _'l
ti_e lwrt'el)t.io,_ that tiw real and long-term impact of a i.':c_::S:i,I
restructuring of local government is felt, quite differently _._._;_,jby the diffc|'ent eounty constituent units that in a sense ". .... :_,

coral)or(' to I.)rovl(]e similar governlnenta.l services. Voters .,.:-_.,,_-
i_ tlm_(, c(_stit.t|e_|t, m_its are directly and differentially _:_,_,_,

• ' _.':',-. " I
in :_ l)arti('ul:_r uountv, l,uf on wh(,Ihvr |h(' Sta.te mi_hl h,gitimatcqv vit.w _,:

' " , '_i_:_"lh.,ir iuterests :_ _ullriei('nlly different to justify :_ distim.lion bHw0en eitv ,__"

•... [; .::.; :<

t;

I" ,,,
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' ., ::.-[ , f|l)ll:; ('l:('ll(l'll lit" ,_'('tA" _',JF_ _,,;._',_.. _.:'']'J]eh" is i.iO h!:',ir:_ior_ ;;_:tl. :_ " "
t:: _:" ' s'

]::",_' ",vork i_i f:t,.,._r eilv 1,, Im-:li ,.,-,h'" ,,r h}-¢_-ii h_ i'Jl%" l_,l_.l'. .ill _()llil' i

['[4-x_' _l',•'.l'_ _.'_:,_.'_!_'_. ,ltv t'olt'F. -_ ,>_,i!I lI_iht'i" i,t'¢,'li v_,l,'l'7." it'l :,g}]t.r c_)llli!i,•_.

?t',c" i',';'el.-'l' iS II'"':U• _,%": :iri, ::;!xi_:<'l{ !]_.:if ',tit" cllilrh'!':: lirr:l,,,-l',] il_ i•i

('<; ,,:; ,s. ,,._t' f:lif;.4l 1t_ Ottl:tiil l!l:,!r iil_," :ll,i;,rllv:t[ _li" Ill_" c{IV _',lll'l':._."l','.',,

fillt']:llti;i'_ S{:I'TF.t':I (7{Jllll|i I t':lil'tl f+t "_l;ifll Z/i:l.i<ll'ii)' 31_t'h!\':l" ''£" :i,'."_t ll.'_.' ' .;;;-.

x'_,f_':_; 0h-h7 l'ai!_'_l 'hi o],l:tin :. :.'_:_i_>i{;x... _,)i,, ill l.hhi.i ,l',,ll. l,Av{i. ,,I :l,,. .4

_;.11{4,:.:i_l_ii lhI,.-,, v¢l,l'e :ll)l,f:y,'u_ _'_" !l_>_]t _'!i+l" :lllit ',t_,\.,'11t,!l,.'7 :_ i .

'j'l_,.- e,_!_:-'ii_ii_i(_ll:ll :ill<l sf::itl.N_i-v l;l'<._'ci_i_q;.< i:i 4hi> _':!:-(- :_!::,_ _io h,

;{i'_{,_': _" 4", ill" lli(" '411.<l;lillt'_l "i_.I! _ !,'l ¢ f _'tlll'+l :;i1' f'i_.lll'[iutli'll II'li_'l"l'il_" _ll ' _l,,._,!tll.[i

:'i _'. ilI'_i .,',:lj_ lit _,. l._l,':.i _I .... h:!',," I,,._...-i,l,.i',"! " " ", i,>

fF("il 1('! i l'l'Visii')l_l. "r _' f'llllslilil(il'.ll;l_ ;il..'i_'.l:l_,'li_'lH l'lff[llirill c _"ii\ :!_1:I :(;t\_'

't'l_hq :l$_i)i'Ov::l [O1 _'l':_i "_"_ ill ' i!ll _" _r!t_'iill;ll'lll t_<':l.< iil-.'_ I'I.O7".!¢'t! _ ', !'"7:';._'''i_l_.

11'1'('1": _li]tlll! il) 1,,"_,:,.,._A!-t . Ill x.,fl- .\'. ]" (',,ll-;. { it_':.]l li, i".•. ". if.. .
_t., . +, >

_..'Ol':_!itU.'i)()ll Vi':!::":ili!<'i:(l_'_{ ,) i,_<..;'_O. [,_ .._,},I,>_.:_{ i,v _:,' \._L. ;..-_ :l. Z_:..¢;""_:_'
('tiltJlI'y ;:_ :i \'ViI(I!I' 1!;ii0's.; ih,' i)!'()l)(i';ll lllX<.t" i ('1] |'Ill' tl';ll1.-I',•] "'' t'!" I'_iTl"(i+' i" f_ .""¢,t-

(1!};';_1. 1_; 105,¢., .-\rf7 i]t_ t,.-;:...:l_:lill :li_ll,i_(I,._i t,> ! _,<,v ii_. ill:it :,_lv ,h;l_,-_<. t_Yi-_'_l_.;;"
• • , t_,_,"_.;.

Ill I't.llllli_C '_ll.\'_'lilill_'ill h:l:i :,l llt' .ip!,l,,_','d I,_ :>. Ill;_.•l,_rl.l) _1 li;,. _i,_,,'i,", _ .

t'Qit'l'._*. "_',l[ill_ '.1" ',1 _rt)lili. :liili !,t" ':1 Iii:l.}r,rii_ <ll" ill,, ,,if.) v_:._:,r:.."_,>:h+_ :,, :r f,' ll"_'_'_ll'el _

._t'lh'l';;l i)io_.']::i_Hi .'i•< fl_:. ',g',5!_.::i._ll'll lllll,l_ " . I_,f_T?:.,;_:.lf_l" "

::'7_':- Th:ivm', '!'L<<' ('ll']+,{li :illd _t',li_l* ill' t!1_' ._t?_'l'li';tt, "]")_wll'{);'O _'lf I_-'>'_"

('_,nsli(l,ii<nl-ii l.:i',;'. II:,i:'. L. I_,'_'. I"2"..'!t,..I.>1.
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