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C0_94ITTEE _EPORT NO. ---

Comm. on Administration,

Style, and Arrangement

Honorable Edwel H. Santos

Convention Chairman

Charter Convention, First Session, 1977

July 12, 1977

Dear Convention Chairman:

Re: Proposed Tenative Draft Charter

Yo_ Committee on A_ministration, Style, and Arrangement requests permission

to submit this progress report:

At the present time, sixteen Co_dttee Proposals have been referred to the

Style Comittee, cumulatively comprising most all of the subjects which
_ill probably be included in the Ponape District Charter. Your Committee has

examined them, incorporated all amendments, and placed their contents in

logical sequence_ t_e duplicated copy of which is attached to this report
and titled _'Tenative Draf____t_Proposed Ponape District Charter."

In one case, C.P. 14,C.D. 2, your Committee modified section 4 of Title VI
so as to implement the inte_r_._ionof the Convention. In that section provision is
made for the le!LL_]_t_.re to resolve _ tie vote for Governor or Lieutenant

.c_vu_.nor, should that event occur. %q:e ]an,_u%ge added makes it clear that the
newly e]ected le!_islature will be the one to resolve the tie vote.

As it is the intention of the Convention that the members fully discuss the

contents of the 'various Proposals with the people of their municipalities during

the recess _ there may be additions to and modifications of the lan_:uage of the

Proposals made after the reconveninc of the Cenvention_ s]l inccrporating the
peoples 7 expressed desires, in addition_ during the recess, your Committee
will furtDer stu.f_vthe contents of these Prol.'osals_ibh the purpose of

identifying inconsistencies and a.mbicui%ies , of discovering subject T_tter
gaps, and of achieving greater felicity an_ consistency of langua{_e.

Respectfully submitted _

Dh_uod /s/ Hi-!art_Conrad

/ms/ Xasiano Jc:sc-_)u.... Is/ __or_r_yChaplet __-

/s/ !tor A. }{_._?.'Js /si Natchuo Fredrick

/s_elden Welbert /s/ Ss,lterEtse

/s/ Simon Ham
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Tenative Draft

PROPOSED PONAPE DISTRICT C}L_qTER

! P_qEA_4BLE

2 • I<E_ THE PEOPLE OF T_ PONAPE DISTRICT, exercising our inherent rights,

3 do throu_sh our representatives hereby establish this Charter for the self-

h Government of the Ponape District.

5 With this Charter s we affirm our common wish to llve to_ether in

6 peace and harmony, to preserve our heritage_ and to promote our general

7 Welfare. (CP 9).

8 ARTICLE I. TERRITORY

9 Sect'ion I. Ponai_e District is comprised of all those islands of the

l0 Trust Territory of the Pacific Islands constituting Ponape District

ll immediately prior to the effective date of this Charter_ the territorial seas

12 of those islands to a limit of twelve miles measured outward from appropriate

13 baselines, the: seabed, subsoil, wa_er eolumn_ insular or continental

14 shelves, and airspace over such !and and water; and any other territory or

15 waters belonging to Ponape District by historic right ;, custom or legal

16 title. Jurisdiction ove_" the economic resources of Ponape District extends

17 to e,marine s_._ee of 200 miles measured outward from those baselines

18 utilized in determining the territorial seas of Ponape District_ PROVIDED,

19 tb_t marine boundaries bet_.reenPonape Distzicb and other legal entities sh_ll

20 be d_.d_ermin::dbg law_ applying the principle of equidist_nce.

21 Subje_J_ ::'_ vested richts , all marine s_nd _q_atic areas, including

22 the territ_?riak sess, sub_le::ced lands, tidal lands, fili._d lands, lagoons and

23 reefs below t?_e ordinary h,[_5h__tter mark_ mad permanently flowing rivers _%nd

__4 streazls, their beds _ subsoils sad airspace, are the pro./_ertyof the

__5 Government of PonaL_e District to be managed and controlled in the manner
)

'q proscribed by law. (CP 5).

Section 2. Territory mo,y be added to the Ponape District with the

affir._-a_,tivevote of the inhc_bitants of the area ?_nd upon approval by law,

PROVIDED, tha_ a three-_fourths majority of the District Legislature concur,

:,.ndthereafter ratified by roferend_.n of the qualified voters of Ponape
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1 District. Upon the addition of territory_ the boundaries of the District

2 shall be expanded accordingly. (CP 5).

3 A__TICLE II. CIVIL RIGHTS

4 Section !. No law shall be enacted nor government action t_en in

5 Ponape District respecting the establishment of religion_ or prohibiting the

6 free exercise thereof_ or abridging the freedom of speech, or of the press_

7 or the right of the people to peaceably assemble_ and to petition the

8 Government for a redress of grievances. (CP 7).

9 Section 2. Neither slavery nor involuntary servitude_ except as a

l0 punishment for crime whereof the party shall have been duly convieted_ shall

ll exist in Ponape District. (CP 7).

12 SZction 3. The riF_ts of the people to be secure in their persons,

13 houses, papers and effects, sgainst nnreasonP_le searches _d seizures, shmll

14 not be violated_ and no warrants shall issue but upon probable cause,

.15. _,._._a b_-o_h c_n _,_Cr'_,_*ion,-_d ._'tJc_In.v]y .._escribing the place to

16 be searched and the persons or things to be seized. (CP 3).

l? Section h. No pel-son sh_ll be deprived of life, liberty or property,

18 without due pzoeass of law_ nor shall priw.te property be taken for public

19 use without Just compensation; nor shall _ny person be subject for the same

20 offense to be twice put in jeopmrdy of life or linb_ nor shall any person

21 be con_elled in any criminal ease to be a witness agzinst himself. In all

22 prosecutions the accused shall enjoy the right to a speedy public trial_ to

23 be informed Of the nature and cause of the accusation_ to be confronted with

2h the witnesses _gainst him; to have con_ulsory process for obtaining witnesses

25 in his favor_ _nd to have the assistance of counsel for his defense. (CP 3).

26 Section 5_ No bill of attainder or ex post f_cto law sh-_ll be

27 enacted. (CP 3:).

25 Section 6, No law impairing the obligations of contracts shall be

29 enacted. (CP 3).

30 Section 7. Excessive bail shall not be required, nor excessive fines

o_2,-
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1 imposed, nor crmcl and unusual i)unish_ents inflicted. (CP 3).

2 Section 8. No crime under the laws of Pon_,peDistrict sh_ll be

3 punishable by death. (CP 8).

4 Section 9. No law shall be enacted which discriminates against _ny

5 person 0_ acco_nqt of race, sex_ imnguage or religionl nor shall the equal

6 protection of Zhe laws be denied. (CP 6).

7 Section i0. Subject only to the requirement of public order and

8 security_ the inhabit_%nts of Ponape District shall be accorded freedom of

9 nigration and movement within the District. (CP 6).

l0 Section ll. No loerson shall be i_0risoned solely for f_ilure to

ll discharge a contractual obligation. (CP 6).

12 Section 12. The privilege of the writ of habeas corpus shall not

13 be suspended, unless, when in cases of rebellion or invasion or imminenZ danger

1L thereof, the public ss.fety shall require it. (CP 6).

15 Section 13. No so]_d4e_"sb:_l],jn time uf peace, be quartered in any

]-6 ._._,_ wlt;h,,ut_.),_,;a_-:_% of the owner, nor in time of war but in a manner

17 to be' prescribed by law. (CP 6).

18 ARTICLE III. TRADITIONAL EIGHTS

19 Section i. The role or function of & traditional leader as reeo6_lized

20 by custoiuand tradition is unaffected by this Che.rter. A traditional leader

21 by statute may be recognized, honored_ and _iven formal or functional roles

22 at the District and local le%cl$o of government. (CP I0).

23 Section 2. Traditions in Ponai0eDistrict may be protected by statute.

24 If the statute is challenged as violative of the provisions in Article II_

25 the courts in determining whether _ compelling social purpose exists for the

26 Governments_l action shall consider protection of Micronesian tradition.

_7 (c?lO).

?.8 ARTICLE IV. SUFFRAGE _ND ELECTIONS

29 Section I. A citizen of the Trust Territory of the Pacific Islands

30 who has attained the a_e of I'Syears, has legally resided in Ponape District
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1 for a period of not less than three yetis ir_ediately preeedin_ the date of

2 election_ has been a legal resident of the electoral precinct for a perio_ of

3 not less th,_n one year i_ue_lately ,pzece_,_In_,the (!ateof election, and is

4 not under a crirlinal sentence at the time of election shall be qualified to

5 vote in District elections. Other qualifications may be ,prescribed by law.

6 (CP ii_ C.D.2).

7 Section 2. Voter re_istration mnd the conduct of elections shall

8 be provided for by law. Secrecy of votin!_shall be _9res'erved.(CP ii, C.D.2).

9 Section 3. General elections shall be held on the sccond Friday of

i0 i_ovember, 1979, and every four years thereafter. In the event of inability

ii to held "theelection due to natural 0.ise.steror other corTD_qrs.blereason_

12 the Governor z_.ayprocle_im a later election date_ not later thm% 30 days

13 thereafter. _peczal elections r_y be held as provided by law. (CP ll, C.D.2)

14 _RTICLE V. LEGI S_ _"vJ'RE

15 Section 1. The lecisle,tive powe_,of the District Government is vested

]g _ _,h__P_,_,_._"ni_t.rlct [e_,]nt,n'_ and shall extend to all rightful subjects

17 of legislation not inconsistent with this Charter. (CP 14, C.D.2).

18 Section q. The Legislature shall be composed of 20 members, eleCted

19 every four years. The terms of the me._,_bersshall commence on the third _lay

20 of Jcmuary following their election_ exce_}t for legislators elected or

21 appointed to .'."illvacancies. (CP 14_ C.D.2).

22 Section 3. There shall be eleven electoral precincts in Pon_pe District

23 as foll_ws: i{aping_uc.r.anzi_Kitti, ._(olonia_Madolenihmw, Mokil, Nett,

24 Ng_tik_ Nukuoro_ Pincelap, Sokehs_ and Uh.

25 Until res.pportior_ent_ members of the Ponape District Le._islature shall

26 be elected as follows: Kapinzaz_arangi_ Mokil_ Nc_%tik, Nukuoro, and Pin._elap

2.7 shall each be entitled to one representative; Kolonia, Nett, and Uh shall

28 each have two representatives_ and Kitti_ }_[adoienih_¢,and Sokehs shall each

29 have three representatives.

3O
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i Reapportionment on a population basis shall t_e place before the

2 general election for each Legislature which follows the publication of the

3 results of an official poptO.ation census taken by the Trust Territory

4 Gover_ent_ or by the Ponape District. (CP 14, C.D.2).

5 Section 4. _hen a _acancy in the Legislature occurs, the Legislature,

6 or an authorized Co_m_ittee thereof, subject to appeal to the Legislatureby

7 any person showing eause_ shall after determining that a vacancy exists,

8 forward a notice of vacancy to the Governor and the Chief Executive of the

@ zAunicipality or town in which the vacancy occurs. The Governor shall call a

l0 special election to fill the vacancy for the unexpired term. Meanwhile,

ll the Chief Executive of such municipality or town, with the advice and consent

12 of the municipal or town council, Shall appoint a temporary member to the

13 Legislature who shall serve until the Election Co_aissioner has certified the

lh results of the special election .an< the member-elect has sufficient time to

_5..-l_ser_t .h_ 2r@aeutia3.s to the Legislature. In the case that a vacancy occurs

16 within one year of the next general election, the notice shall onlM be

17 directed to the Chief Executive of the nmnicipality or town in _hich the

18 vacax_cy occurs_ who shall fill the vacancy by appointment, with the advice

19 and consent of the co_mcil. The term of office of a person who becomes a

20 Legislator through special election or appointment coz%mences at the time he

21 presents his credentials for the purpose of being seated. (CP 14, C.D.2).

22 Section 5. No person shall be eligible to serve as a mender of the

23 Legislature unlesshe is at least 25 years of age at the time his term of

24 office conmlcnces_ a citizen of the Trust Territory of the Pacific Islands_

25 has actually resided in Ponape District for a e_mulative period of not less

26 than i0 years_ has legally resided in Ponape District for a period of at

27 least three years irunediately proceding his election or appointment; has not

28 voted in any Congressional or District Legislature election of any other

29 District of the Trust Territory of the Pa0ific Islands for a period of at

30 least three years i_mediateiy preceding his election or appointment; and

I
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i has been a legal resident of his electoral i-.recinct for a period of not less

2 than one year in_ediately _proceding his election or apl,ointment. (CP14, C.D.2).

3 Section 6. A person convicted of a felony shall not be eli_ible to

4 serve as a menfoer of the Legislature unless he has received a i}ardon

5 restoring his civil ri_'_hts. (CP 14, C.D.2).

6 Section 7. No member of the Legislature shall hold another :f)ublic

7 office in_ or 'be emi>loyed by_ or receive com2ensation or other renumeration

8 from the Executive or Judicial Branch of the Go_ermnent of the Trust

9 Territory or any political subdivision thereof, including5 a municipality_ or

l0 _l%y azency or division of the United States Government, or any non-i)rofit

Ii orga_%ization whose financin_:; comes princilsally from public monies.

12 _iothin_ in this Section ]:rohibits any member of the Legislature from

13 ]artici_2atin_ " as a member of a _overninj_ or _?olicy board of any governmental,

14 qu_si-_ovcr_nnental, or non-])l'ofit co__m_ission_ board_ or<';anization or

].5 r)_-_e3.a%_,n; _or 7,rohibits the membez- ih-om _receiving his necessary ex:?enses

16 and the dJ.fI'erenco %_c_w_en ,his z'_<]u';._._da_ly Le_jislature comi_ensation and

17 the higher daily co_(jensation for service in such body. (CP 14, C.D.2).

18 Section 8. No mem/ser of the Legislature shall, during the term for

19 which he is elected or a)i)ointed , be elected or al_]2ointed to any public office

20 or ez_)loyment which has been created or the emoltunents of which have been

21 increased by si_eeifie leg_islative act durin_ such term.

22 A merfoer of the Le:Tisi_ture may not end]age in any activit_r which

23 conflicts with the i:'rol_erdischarg]e of his duties. The Legislature may

24 i)rescribe further restrictions. (CY- 14, C.D.2).

25 Section 9. The member of the Legislature shall receive annual salaries

26 and allowances reason_foly related to expenses, as prescribed by law. Xny

27 la_; increasin_ salaries shall not aD2!Y to the Legislature that enacted it_

_O

._' nor until after one general election has occu_red between the passage of the

29 ic,_zand its ts!iin_; effect.

30 A co__ission on le_-jislative ss_lary, which shall be 6-)feinted by the
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i Chief .F_xecutive of the District every four years_ shall submit to the

2 Legislature its recozm_endations for a salary plan, and then dissolve.

3 (cP14,c.D.2].

4 Section i0. Members of the Legislature shall in all cases, except

5 felony or breach of the peace, be privileged from arrest durinf_ and while

going to and from sessions or colnnittee i_eetinizsof the Lecisl&ture. A

7 member answer:_ only to the Le_islature for his statements in the Legislature

8 or a connnittee thereof. (CP _4, C.D.2).

9 Section ii. The Legislature shall convene on the second Mondays of

l0 January, May, and .September each year in Ref:_-l_,r Session, if possible, which

ii Sessions shall not continue in excess of 40 consecutive calender days.

12 (Or 14, C.O.2).

!3 Section 12. A Speci_i Session of the Legislature may be convened

14 either, by the Governor, which z_rocee_in_s shall be confined to the subjects

]5 stated in the convenin_ call_ or by the Speaker of the Legislature upon a

16 petition of one-third of its members. (CP 14, C.D.2).

17 Section 13. The Legislattu'e shall be the sole Judge of the elections

18 smd qu,alifica±.ions of its members._ may discipline a member, and, by an

79 affin'lative vote of three-fourths of its members, may suspend or expel a

20 member.

21 U2on the petition to rec_ll a member signed by one-third of the total

22 n_uber of re_[istered voters in his elector_,l Precinct, the Governor shall

23 call a speciol recall election. A Legislator shall be recalled upon

24 majority vote of the total number of registered voters in his electoral

25 precinct

26 U_on a vs,cancy occurring under this Section, it shall be filled as

27 provided by Section 4. (CP 14, C.D.2).

28 Section 14. The Legislature shall choose its own officers, d_termine

29 its ovn rules of procedure_ and l,'eepand publish m journal. (CP 14., C.D.2).

w7 _¸
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2 Section 15. As incidents of its legisl%tive 8.uthority_ the Legislature

3 and its cor.'_uitteeduly authorized may conduct investigations, hold public

4 he_rings_ sub:?oena witnesses and docunents_ and administer oaths. The rules

5 of the Legislature shall Drovide for the enforcement of the contempt power,

6 and other incidents of the Legisl_tive c.uthority. (CP 14_ C.D.2).

7 Section 16. Three-fourths of the members of the Lec_islature shall

,3 constitute a .quorum. A smaller number than a quoru_ may a_ljourn from day to

9 day, and may comDel the attend_nce of absent members in such manner s_ndunder

lO such penalties as the Legislature may provide, including the witheldin{_iof

ll salary. The final _assa_e of a bill or resolution shall reauire the affirmative

12 vote of a majority of the members, entered on the journal. (CP 14, C.D.2).

13 Section 17. No law mr_ybe "_._ssed_xcept by bill. E.%ch law shall

14 embrace but one subject, which shall be expressed in its title. A provision

15-outside _che.subject exT_ressed in the title is void.

16 A la_ may not be _nenc_ed__ or revised by reference to its title only.

17 The law as revised or section as amended shall be i_ublished and reenacted st

18 full length. ""

19 The en_ctinr_ clause of a bill shall be: _;Beit enacted by the Ponai_e

20 District Legislature.': (CP 14, C.D.2),

21 Section i$. To become law_ a bill shall !)_sstwo readings on separate

22 days. The first r,_,Lln__" ,',__y....be on the day of introduction.

2"-_ Any bill pending a_ the final adjournment of a Re[_ular Session shall

24 carry over with the s._ne status to the next Regular Session_ but in no event

25 beyond the term for which the members have been elected.

2_6 Bills disseise-rovedby the Governor and returned to the Legislature require

27 only one reading to override his veto.

_u A resolution rl_q,ybe adoi_ted on the sommeday it is introduced. (CP 14,C.D.2),

29 Section ]9. Every bill which has i)assed the Le_islature shall be

30 certified by the S[?eol_ersad the Clerk and ]'_resentedto the Governor. If
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1 the Governor s.l_provesthe bill_ he shall si_n it an_. it beconles law. If he

2 does not ai_prcve the bill, he shall return it with his objections to the

3 Legisl_.ture. [_e Governor may veto any specific item or items in _ny bill

h which ap._;roi>ri_'_tesmoney for sLeeific i)urposes by strikin6_ out or reducinc

5 the same_ but he ms:jveto other bills only as a whole.

6 The Governor has ten calendar days to consider bills presented to him

7 ten or more days before adjourment sine die of ths Legislature. lie shall

3 have thirty calendar _ vca_ s after presented to hi:_1to consider bills presented

9 to him less thm_ 'bendays before such adjourment, or after a_jourment. Any

lO bill neither signed nor returned on or before the time specified shall

ll become law in like manner as if the Governor h_d si.[_edit. (CP 14, C.D.2).

12 Section 20. U_on the recei_?'_of a veto message from the Governor, the

13 Legislature _y reconsider the vetoed bill_ or the item or items vetoed, and

3h _,_a_ w_ti_ui×_nthe bill, item or items vetoed. If a±,prove,._,_""_by a two-thirds

i_ majority of the entire _e.;_.,bez-shil;, the scu:iesh,%llbecome law.

16 If the recei_jt of the veto nlessa!_eis within the l_tstten dg.ysof the

!7 Session durinZ which the bill was _2assed_ or durin_ a recess of the Le/-is--

18 lature_ the bill, iter.q_or itczas so vetoed i:18.ybe reconsidered at the next

19 subsequent Session. (CP ll_._C.D.2).

20 Section 21.. Resoluticns which are directed to the Governor shall be

21 _%nswered in wr_tinc bv him_ or his authorized re]._resentative,not later

22 than thirty d_%yssfter receiiot of the resolution. If action is requested of

23 the Governor, the 9_%swershall include a Dro:[_ressstatement or the reasons

_ why such e.ction is no$ fc_.sible. (CP lh_ C.D.2).

25 Section 22, After e_ch Rec._zlarSession the Le_?;isl,%tureshall have

" h26 the bills and resolutions i_,%sse.:l_t that session ))ublished in _ns'.l_s _nd one

27 or more wgrnacu.lars of the District. (CP lh_ C.D.2).

2_ Section 03. The Governor_ Lieutenant Governor, or a Justice of the

2_ District Court ]u_ybe in'peached for conviction of _.felony, misfeasance,

B0
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i malfeasance, or neglect of duty in office, or serious misconduct in election

2 to office. The Legislature may exercise the power of impeachment by

3 resolution of impeaci_ent adopted by a three-fourths vote of the members.

4 Upon the e_doption of a resolution of im_eacl_:_entof the Governor or

5 Lieutenant Governor_ a notice of impeachment shall be forthwith served by the

6 Clerk of the Le$_islature upon the Chief Justice of the District Court, who

7 shall call a s_ssion of the District Court to meet within 15 days after such

8 notice to try the imloeaci_ment.

9 Ui'onadoption of a resolution of i_eacl_nlent of a Justice Of the District

I0 Court, a notice of iml_eo,clt.nentshall be forthwith served by the Clerk of the

ii Legislature upon the Governor, who shall convene a si_ecialtribunal as

12 prescribed by law,to meet within 30 d,_ys at the Capital, to sit as a Court

13 to try the impeachment, which Court shall or<_suzizeby electing one of its

.1)_ me.bets to _reside.

15 A conviction of In[_eacl_aentsh__l require the concurrence of two-thirds

16 of the members of the District Court or si_ecial tribunal.

17 Ju<l[v1entsin cases of imi_eac_nent shall not extend beyond removal from

i@ office e,nd disqualification to hold and enjoy any office of honor,, trust and

19 l._rofitunder the District Govermment_ but _,_erson so convicted may neverthe-

20 less be liable and subject to indictnent_ tri_l_ jud£__ent and i)unishnent

21 according to the la,,T.

22 No officer sh_ll exercise his official duties after he has been

23 im±>eached and notified thereof_ until he has been acquitt6d. (CP 14, C.D.2).

24

25

2G

27

_A_J

29

30
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1 ARTICLE VI. EXECUTIVE

2 Section 1. Be executive power of the Ponape District Government

3 is vested in the Governor. }{e shall be elected by the qualified voters of the

4 Pona_e District at the general eie'ction. (CR 14_ C.D. 2)

5 Section 2. A person is ineligible to become Governor unless he is at

6 least 32 year_ of age_ _ citizen of the PonaDe District for at least 32 years,

7 has resided in the District for at least l0 years cumulatively_ and is a

8 registered voter in the District. A person convicted of a felony is ineligibl,

9 to serves unless he has received _ pardon restoring his civil rights.

lO (C_ 14, C.O.2)

ii Section 3. There shall be a Lieutenant Governor who shall have the

12 same qualifications as the Governor. He shall be elected at the same time_

13 for the same term, ,_nd in the same nz_._nner_%s the Govern_r. He shall perform

14 such duties as may be prescribed by law and as may be delegated to him by

-15 _he Governor. (CP 14_ C.D. 2)

16 Section h. N_;minatlo_ £o_..th_ _,1'fice'of G_vez_o," 8_d the office of

17 Lieu_en.%nt-O_ve,'nuz" shall be by petitions signed by qualified voters, as

18 p_vlded for by law. In the event no c_ndidate for the office of C_vernor

19 or l,ieute_a_,_ _v_x'rlor receives a me_ority of votes cast, a r_uu-off _le_tio_

sh_ll be h_ld between the two ee.ndidates for th_b off_ce _'eceivi_g the

21 highest nlnuber of votes in the _ene_'al.elecbion. Tied elections _hall b_

_2 resolved in the r_%nne_'pr_vided by la_ except that if there are only two

2_ ¢,%ndidates runhing_ 5 t_ed vote sha.ll be _eoided by the new I_aisl_tur_

24 after organizing.

25 The ter_ of Governor _nd Lieutenant Governor shall begin at noon on

2_:< following their eleo_ion, end shall end fol/l_ _ears Z__eter,

_T (cP l_ c.o.:.,.)

28 Section 5. _,.Fnenthe ofTiee of the Governor is _c_nt, the Lieutenant

2_? C_gv_._nor shall bccone <%9_erno_. In the absence of the Governor from the

"30 District_ or if he is unable to exercise his po_vers 8.n<iperform his duties_

i

9,

-ll_
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i

i during, his absence or disability such powers and duties shall devolve upon

2 the Lieutenant Governor,

3 _[hen the office of Lieuzenant Governor is vacant, or in the event of the

4 absence or disability of both C-cromer and Lieutenant Governor_ such powers

5 _nd duties shall devolve upon such officers as may be provided by law.

7 Section 6. The Governor and Lieutenant Governor shall receive s_.,Laries

8 which may not be increased or reduced durin5 their terms, except by genmral

9 law applying to all salaried officers of the District, and in the same

I0 ]?ercentace. (CP lh, C.D.2)

ii Section 7. The Governor is responsible for the faithful execution of the

12 provisions of this Charter and of the laws. (CP 14, C.D.P_)

13 Section 8.' The GOVErnor ma_' _rant reprieves_ cor_._utations and pardons,

14 after conviction, for offenses other thnn impeachment_ subject to regulation

A5 " by ]a_. (CP 14, C.D. 2)

16 Section 9. The Oov_-uof sha]_ _o_:,_rJi_.te _o the Leg_s.lature _t the be_zir_

17 ing of each sesai(_m on the condition of the District, and may do so at other

18 times. He may in like m_nner recolm_end meas1_res he d:_ems d_sirabie. (CPI4_CI _

19 Sechlio/_!0. Until o'4herwise provid_,i by l&;,_ there shall be six depart-

20 _ents_ _].-!under t_e s1_?erv[s:'on of th:r Governor. A single d_.reetor shall bE

21 the executive ]]t&.dof a dei)artn:ent. DirectorJ shall be api)ointed ])y the

22 Governor with the advice and consent of the Le_:islature, and shall serve at

23 the pleasure of the Gove_nor, except that ii the removal ef the chief legal

24 officer of the District occu/'s l:rior to the termination of the term _or

25 which the Governor was elected, i'h shall be subject to the advice and eonsen!.

26 of the Le_;is]ature.

27 All e_.ecutive and a_._ninistrative Offices %ud instrumentalities "of the

_,2'._District shall be allocated among the deparhments. The Executive Branch,

29 or any part thereof_ may be reorganized by statute, or by the Governor _¢ith

30 the cohsent of the Legislature expressed by a resolution adopted at the
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i session at which the reorganization plan is submitted. (CP 14, C.D.2)

2 Section ll. If required to preserve public peace, health or safety,

3 at a time of extreme emerg,ncy caused by civil dist_bance, natural disaster,

4 or immediate thre_ of war or insurrection, the Governor may declare a state

5 of emergency and issue appropriate decrees.

6 A declaration of emergency may not impair the power of the Judiciary,

7 except that the declaration shall be free from Judicial interference for

8 thirty days a:_er it is first issued. A declaration of emergency may

9 impair a civil right to the extent actually required for the preservation of

l0 peace_ health oz safety.

ll Within thirty days after the declaration of emergency, the Legislature

12 shall convene at the call of the Speaker or the Governor to consider

13 revocation_ _endment or extension of the declaration. Unless it expires

14 by its own terms, is revoked or extended, a declaration of emergency is

15 effective forthirty days. (CP 14_ C.D.2)

16 ARTICLE VII. JUDICIARY

17 Section 1. The judicial power of the District Government is vested

18 in a District Court_ and auch inferior Courts and conciliatory bodies as

19 may be established bylaw. No a_ministrative agency or body shall be

20 given final Judicial authority. (CP 13, C.D.1)

21 Section 2. The District Court is a court of record and the highest

22 court of the District. It shall consist of a Chief Justice and two

23 Associate Justices, who shall be appointed by the Governor with the advice

24 and consent of the Legislature. (CP 13, C.D.1)

25 Section 3. Justices shall serve for a term of 8 years, unless physically

26 or mentally incapacitated to serve, or otherwise removed for cause after

27 hearing. The procedure for determining incapacity, and removal for cause,

28 shall be provided by law. _ile the Chief Justice is absent or _able to

29 oerform his duties, or there is a vacancy in the office, the eldest Associate

30 Justice shall serve as Acting Chief Justice. (CP 13, C.D.1)
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1 Section 4. No person shall be eligible to serve as a Justice of the

2 District Court unless he is at least 35 years of age. A person convicted

3 of a felony is ineligible to serve, unless he has received a pardon restoring

4 his civil rights. (CP 13_ C.D.1)

5 Section 5. Compensation of justices, judges of inferior courts, and

6 members of conciliatory bodies shall be prescribed by law. Compensation z_y

7 not be dimished during their terms of office, except by general law applying

8 to all salaried officers of the District, and in the same percentage.

9 (cP 13,C.O.l)

l0 Section 6. Until otherwise provided by law_ the District Court shall

ii have Jurisdiction under the existing laws of the Trust Territory applicable to

12 District Courts of unchartered Districts, and appeals shall be to the High

13 Court of the Trust Territory. I'_en meeting as a trial court, single Justices

lh may hold sessions of the District Court, as assigned by the Chief Justice.

15 The District Co_u-b sh_.l establish rules of procedure and evidence for

_16 the_ottcts of the District, which shall have the force and effect of law,

17 and rules governing the administration of the judiciary.

18 The Chief Justice shall serve as the administrative head of the Judicial

19 system_ and with the approvai of the Associate Justices, may appoint an

20 ad_._linistrative officer to serve at his pleasure to supervise the administration

21 of the judiciary. (CP 13_ C.D.I)

22 ARTICLE VIII. FINANCE

28 Section i. The District Government shall have the pewer to impose

24 and collect all categories of taxes. All tax revenues and other receipts

25 shall be paid into the General Fund, except as provided by law. (CP 2,C.D.1)

26 Section 2. The District Government may incur indebtedness, as authorized

27 by law_ but not to exceed at any time the average annual level of district

28 revenues collected locally during the preceeding three fiscal years. The

29 Legislature shall annually appropriate mor_s sufficient to retire on schedule

30 any existing indebtedness owed by the District Government.
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1 The provisions of this section shall not be applicable to indebtedness

2 incurred for a public project where the only security for such indebtedness

3 is the revenues to be generated by the project. (CP 2, C.D.1)

4 Section 13. The Governor shall annually prepare and submit to the

5 Legislature a budget setting forth a complete plan of proposed expenditures,

6 anticipated revenues and other receipts of the District Government for

7 the ensuing one year fiscal period, as well as auch other information as the

8 Legislature may bF law require. No appropris_ion bill except those reg.-

9 ommended by the Governor for immediate passage, or to cover the costs of the

!0 Legislature shall b9 enacted until the bill appropriating money for the

ii budget is enacted. (CP 2, C.D.I)

12 Section 4. Provisions for the control of the rate of expenditures of

13 appropriated District monies_ and for the reduction of such expenditures

14 when revenues_are deemed insufficient to meet proposed-expenditures during

]5 "_ given fiscal period, shall be provido_ by law. (CP 2, C.D.I)

16 Section 5. A District Auditor shall be appointed by majority vote of

17 the Legislature to serve for a term of four years and until a successor is

18 appointed. The Legislature_ by a two--thirds majority vote, may remove the

19 Auditor from office at any time. With the authority to contract privately

20 to augment the capabilities of his office_ the District Auditor shall be

21 responsible for conducting post-audits of all transactions and of all accounts

22 kept by or for all District departments, offices_ agencies and instrumentalitie_

23 certifying to the accuracy of all financial statements issued by the respective

24 accounting officers, and reporting his findings and recommendations to the

25 Legislature. The Auditor shall make such additional reports and provide

26 such additional information as the Legislature may require..] (CP 2, C.D.1)

27 ARTICLE IX. LOCAL GOVERNMENT

28 Section 1. _,lunicipalities and towns' existin_ on the effective date

29 of this Charter shall continue to exercise their powers and Tunctions as

30 then provided by law. iCP 14, C.D.2)
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i A_RTICLE X. GENERAL PROVISIONS

2 Section i. The c_ital of the Ponape-Dis%rict Oovermnent shall be

3 established by statute. (CP l, C.D.I)

4 Section 2. There shall be no t_ing of private property for public

5 purpose without Just compensation. The Legislature by general statute shall

6 provide for the exercise of the power of eminent domain by the Governor, but

7 shall reserve the rizht to annul the action of the Governor, by resolution

,% .8 adopted within 60 days after the Governor h decision to condem_ (CBI,C.D,i}

9 Section 3. The Ponape District Government shall take every step

10 reasonable and necessary to provide edue_tion_ health tare, and legal services.

Ii (CP i, C.D.I)

12 Section 4. 'The Legislature may enact laws respecting persons organizing

13 for the purpose of collective b_rgaining. (CP 16)

14 Section 5. All able-bodied adult residents of Ponape District shall

15 comprise the Ponape District Defense Corps, established for the purpose of

16 n_intaining peace and order in times of crisis or natural disaster, and

17 furnishing services in the promotion of public projects and programs in the

18 District. The District Legislature may provide by law for:

19 (i) The organization and mobilization of the Corps;

20 (2) The maintenance of an active branch of the Corps; _nd

21 (3) The mandatory furnishing of full-time service for a cumulative

22 period not to exceed two years per individual, (CP 4)

23 _TICLE XI. AMENDmeNT

24 Section i. TheLegislature may propose amendments to or revise the

25 Charter by adopting the same in the manner required for legislation, by

26 a two-thirds majority vote of themembers on final reading. No proposal for

27 _mendm_ent or revision of the Charter is sub, act to veto by _he _overnor.

28 Upon adoption, the proposed amendments or revision shall be published

29 as provided by law_ and submitted to a vote of the electorate at the next

30 General Election, unless required to be submitted at a Special Election

-16-

021195



i called prior thereto. The amendments or revision shall be effective only

2 if approved by a majority of all the votes tallied thereon. (CP 12)

3 ARTICLE XII. TRA_NSITION

I_ Section i. This Charter shall take effect upon its adoption by the

5 Congress of h_cronesia and its approval by the HiF_ Commissioner. (CP 15)

6 Section 2. For the duration of the Trusteeship Agreement, the

7 powers and duties of the Ponape District Government as granted, permitted

8 or required tmder this Charter shall be'deemed limited or expanded, as

9 necessary_ to comply with the Charter of the United Nations, the Trusteeship

l0 Agreement, and applicable orders of the President of the United States

ll or the Secretary of the Interior. (CP 15)

12 Section 3. All district laws and municipal ordinances in force in

13 Ponape District on the effective date of this Charter and consistent

lh hereg-ith sh&ll continue in force until they expire by their o_n limitation_

]-5 a_'e em_ended_ superseded or repealed. (CP 15)

16 Section _. All of1"icers ho]din_ o_'fice on the effective date of this

].7 Chsrter shall continue to perform the duties of their offices in a manner

18 consistent with this Charter unZil they are succeeded by officers of the

19 Chnrtered District Government. (CP 15)

20 Section 5. A }mit_ action, suit_ proceeding, civil or criminal

21 li&bility_ _rosecution, jud_uent_ sentence_ order_ decree, appeal_ cause

22 of action, defense, contract_ claim_ demand, title or right shall continue

23 unaffected_ and the Chartered District Government shall be the legal successor

2_ to the unchartered District Government in these matters. (CP 15)

25 Section 6. _en _n interest in property held by the Government of

26 the Trust Territory of the Pacific Islands and attributable to Ponape District

27 is to be tr_nsferred to the Ponape Chartered District Govermmen_ it shall be

28 accomplished in _ccordanee with agreements readhed between the High

29 Commissioner end the District Government eoncerninc designation of the

30 prol_erty to be affected and 9rocedures to be followed in implementing the
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1 transfer. (CP 15)

2 Section 7. The Legislature shall, by law, establish procedures to

3 ensure a smooth and orderly transition from administrative district govern-

h meritto the Chartered Ponape District Government. (_P 15)

5 Section 8. Until otherwise provided by the rules of the Legislature:

6 l) The officers of the Legislature shall consist of the Speaker,

7 Vice-Speaker, and the Yarlic_entarian, all of whom shall be elected by the

8 members of the Legislature at its first Re_Tular Session of every even-numbered

9 year.

lO 2) _en a vacancy occurs in the office of the Speaker_ the Vice-

ll Speaker shall become the Speaker. When the office of the Vice-Speaker or the

12 Parliamentarian is vacant, it shall be fil3ed for the remainder of the

13 unexpired term in the s._e manner as it was originally filled.

14 3) The Chairman of the Standing Conm_itteesof the Legislature

15 shall be elected a_ the same Session and within a reasonable time after the

16 Speaker is elected, and prior to the appointment of Committee members. No

)7 [,_g_g]_toz"_m_ybe chgirman of two or more Standing Committees at any one time.

18 4) Each Legislator shall present his credentials in the form of

19 a statement of certification of eleclion from the Election Commissioner of

20 PonaTg,e District authenticating his election_ or a certified letter of appoint-

21 ment by the appointing officer. At the beginning of the first Regular Session

22 of every year which immnediatelyfollows an election year, an oath of office

23 shall be a_inistered to all elected members at the same time by a judge

24 invited for that purpose. The Speaker may also administer the oath of office

25 to any newly elected or appointed member _fter the regular day of taking of

26 oath of office. Legislators elected or appointed to fill vacancies shall be

27 administered the oath during the same Session as their election or appeintment_

2_ or if the Legislature is not in Session, at the next Session following their

29 election or appointment.

30 5) There shall be four Standing Committees of the Legislature to be

-_8- 07.1197



i known as: The Committee on Ways and Means_ The Committee on Education,

2 Health and Social Matters; The Committee on Resourcesand Development_ and

3 the Committee on Judiciary and Governmental'Relations. Members of the

4 Standing Coi_nittees shall be appointed by the Speaker following the election

5 of the Chairmen, but no Legislator may be appointed to be a member of more than

6 three Standing Co_m_ittees at any one time. The Speaker, with the advice and

7 consent of the Legislature, may establish special committees and members to

8 carry out special assignments of the Legislature. (CP 14, C.D.2)

9 Section 9. The provision_cf Section 8 of Article V shall not prohibit

l0 a member :_f the first Legislature under this Charter from holding any office

ll created during his term. (CP 12;, C.D.2)

12 Section 10. Until otherwise pr<_vided by law0 the Governor shall be

13 ]?ersonally and legally responsible to the High Co_issioner for the adminis-

14 tration ef progr_ns_ projects, and activities of the Trust Territory Govern-

]5 menh, including s._v c,2p_o_riation, _2_)_Trtionment . re-aI3portionment or allotment

16 of funds of the United States Congress, the Congress of Micronesia, the

17 Legislature, or from any other source. (CP 14, C.D.2)

18 Section ll. Until otherwise provided_ the Departments of Education,

19 Health Services, and P_olie Works shall retain their present functions,

20 Dowers_ and duties_ the Department of Resources and Development shall include

21 the Division of A%riculture_ Forestry , Lands and Surveys (including the Land

22 Commission and Land Management)° Labor= Marine Resources (including the

23 Ponape Fishing Authority)_ Economic Development_ and Tourism; the Department

24 of Legal Affairs shall include the Office of District Attorney, Public Safety,

25 and Iz_igration_ and the District Attorney shall be director of the Department_

26 and the Department of Revenue and A_linistration shall include the Revenue

27 0ffice_ Treasury Office_ Finance and Accounting Office, Budget Office,

28 Personnel office, Planning Office_ Procurement and Supply Office, Public

29 Affairs_ and Transportation and Communications.

30 Allocation of any executive office, department or instrumentality by
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i this Charter includes any office or program subordin_te to it, and any board

2 or co_ission advisory to it, or with quasi.-lecislative or quasi-judicial

3 powers specifically linked to it, or _<hich is attached to it fox" adminis-

4 trative servicing°. (CY_ 14_ C.D.2)

5 Section 12. Until the elect;ion of the first Governor and Lieutenant

6 Governor_ the District A_winistr_tor shall serve as Acting Gowrnor , and

7 the Deputy District Adm_inistrator shall serve as Acting Lieutenant Governor.

$ In the event of a vacancy in the office Of Acting Governor or Acting

9 Lieutenant Governor prior to such election, the Dosibion shell be filled

i0 by appointment of the High C¢,mm_ssio_._er,with the advice and consent of the

iI Le_'islature. (CP 14_ C.D.2)
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