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S_ CONGRESS OF MICRO:_SIA

FIRST SPECIAL SESSION, 1977. S_L_TE BILL NO. 7-120, S.D.I, H.D.I

_NACT

Establishing a Tl_k Dis:_ict Gover_nant, granting a charter thereto,
and for ot]%er p_poses, i

/

BE IT ENACI_D BY %_{E/CC_N_S OF Y_CR_\_SIA:

1 Section i. Pursuant to Public I_ 6-130, as a_m_ded, there

2 is hereby established a Truk District GovelTm_ent according to the

3 _ of the following charter which is hereby granted to it:

4 "CHARTER FOR THE T_JK DISTRICT __T

5 The purpose of this Charter is to grant a greater degree

6 of selfigovernment of the people of Tln/kDistrict in pr_l_oting

t]leir general _ifare pursuant to the United Nations Charter and

8 Trust_shi p Agre_rent.

9 ARTICLE I

i0 Bill of Rights

ii Section i. No I_ shall deny or impair freed_a of sp__dl

12 or of t/_e press, or the right of the people to peaceably ass_Tble

13 and to petition t/%e District Govena_t for a redress of grievances.

14 Section 2. No law shall be enacted respec_ing an

15 establishnent of religicn or prohibiting the free exercise thereof,

16 except that assistance may be provided to parochial schools for

17 nonreligious purposes.

18 Section 3. The right of the people to be secured in

19 their persons, houses, papers, and effects, against unreasonable

20 seardn, seizure or invasion of privacy, shall not be violated,

21 and no warrant shall issue, but upcn probable cause, supported

22 by oath or affinr.ation, and particularly describing the place



SE%IATEBILL NO. 7-120, S.D.I, H.D.I

1 to be searc/%ed and the persons or things to be seized.

2 Section 4. No person s/_allbe deprived of life, liberty,

3 or pro_erb_, withcut due process of !_, or be denied the equal

4 protection of the la_._s,or be denied the e/%joymentof his civil

5 rights, or be discriminated against in the exercise thereof, on

6 account of raoe, sex, religion, language , ancestry, or national origin.

7 Section 5. In all cri_minalprosec_tions, the accused

8 shall ¢_joy the right to a speedy public trial, to be informed

9 of the nature and cause of the accusation, to be oonfronted with

i0 the wi_messes in his favor, and to have the assistance of counsel

ii for his defense.

12 Secticn 6. No persons shall he ccn_elled in any criminal

13 case to be a witness against h/mself, or against a m_ber of his

14 family as prescribed by I_, or be twice put in jeopardy for the same

15 offense.

16 Section 7. Excessive bail shall not be l_-_quiled,nor

17 exoessive fines imposed, nor cruel and unusual punisla_ent

18 inflicted.

19 Section 8. Capital punish_ent shall be prohSbited.

20 Section 9. The writ of habeas corpus shall be granted

21 without delay, and the privilege of the writ of habeas corpus

22 shall not be suspended, exoept by the Governor and then only _en

23 the public safety requires it in the case of war, rebellion,

24 insurrectimn or invasicn.

25 Section 10. kb bill of attainder, ex post facto law,
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SmqATE BILL NO. 7-]20, S.D.I, H.D.I

1 or i_ ini_airing the obligations of contract shall be enacted.

2 Section ii. Subject only to the r_uirements of

3 public order _nd security, no im_ shall be e.nacted tO restrict

4 the freed<xa of move m_t and _gration. /

5 Section 12. Neither slavery nor involunhary servitude,
l

6 except as punishment for crime, shall exist in Truk District.

7 Section 13. There shall be no _apriso._ment for debt.

8 Section 14. Free elementary education shall be

9 provi&__d in T_k District.

10 Secticn 15. No sol(lier shall, in time of peace, be

ii quartered in _ny hoase wit/_oat the consent of the a,_ner, nor

12 in time of %_r, except in a manner pl_scrJ/x_ by I_.

]3 Section 16. _ere shall be no taking of private property

14 for a public purpose until aut/]orized and pl_scribed by general

15 la4 pumsuant to this section. The g_eral i_ shall provide

16 for just o_mi_nsation, good faith negotiations for lease or

17 purchase prior to a taking, the m_rmer of the ta_d_ng, and may

18 prescribe further conditions end r_quinmments.

19 Section 17. Due recognition shall be given to traditions

20 and cL_tcms in providing a sys_=m of law, and nothing in this

21 Article shall be construed to limit or invalidate any recognized

22 tradi_ion or c_stcm, except as othemTise provided by law.

23 Section 18. The enumeration of certain rights in this

24 Charb_=r _hall not be- construed to impair or deny other rights

25 of the people.
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S_NATE BILL NO. 7-120, S.D.I, H.D.I

1 ARTICLE II

2 Suffrage and Elections
r

3 Section i. A citizen of t/_ Trust Territory of the
/

4 Pacific Islands _%o has attained the age of eighteen years and
i

5 is registered to vote in Truk District shall be qualified to vote

6 in district elections.

7 Section 2. _"neLegislature shall prescribe a minimum

8 period of resid_noe and the n_thod of voting at electi_s, and

9 shall ]provide for voter registration, disqualification for

i0 conviction of crimes, and disqualification for mental incan-

ii petenoa or insanity. Secrecy of voting shall be preserved.

12 Section 3. General elections shall be held on the

13 second Tuesday in _,_archevery four years; provided in the event

14 of a natural disaster or other Act of God, the effect of which

15 precludes holding the election on t_e foregoing date, the Governor

16 may proclaim a later election to be held within sixty days.

17 Special elections may be held in aocordance with I_.

18 Section 4. Contested elections shall be determined by

19 the District Court in such manner as may be prescribed by I_.

20 Section 5. A plurality of votes given at an election

21 by the people, shall constitute a choice, where not otherwise

22 provided by this Chapter.

23 Section 6. A new election shall be ordered by the

24 Gove_rlorif t_ or more candidates have the highest and an equal

25 n_u_ioemof votes, exoe_t in cases specially provided for bY this
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S_]qATEBILL NO. 7-120, S.D.I, H.D.I

1 _arter. The election shall he l£mited to t/%ecandidates receiving

2 the equal a_d hiohest nucJ_erof votes.

3 ARTICI2 III

4 The Iegislat1_e

5 Section i. _ne legislative power of the District

6 Goven%n__ntis vested in the I_-gislature. Such power shall ex_end

7 to all rightful subjects of legisiati_n not inconsistent with

8 this _arter, the United Nations Charter and Trusteeship Agree__nt,

9 and applicable ord_-s of the President of the United States and

10 the Secretary of the United States Depart_nt of the Interior.

ii Section 2. Tne Legislature shall be coA_osed of _nty-

12 eight m_-_ers, who shall be elected by the qualified voters

13 of the respective election districts.

14 Section 3. [{_mbersof the Legislature shall be elected

15 from election districts and in the n_bers shawn in Article XI

16 of this Charter.

17 Secticn 4. The m_n____rsof the Iegislat_e shall be

18 elected of a general election. _e teL-nof office shall be four

19 years c_n.nencingon the first }k_ndayin _[ay foll_zing d%e general

20 electicn.

21 Section 5. Any vacancy in the Legislature shall be

22 filled for the unexpired ten_ by special election, except that

23 an une>_ired tem-nof less than one year _qall be filled by

24 appoinhYent by _he Governor.

25 Section 6. _ person shall he eligible to serve as a
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S_qATE BILL NO. 7-120, S.D.I, H.D.I

1 mamber of the Legislature unless he is at least thirty years of

2 age, has been a citizen of _e Trust Territory of the Pacific

3 Islands for at least ten years, _nd a resident of Truk District
J

4 for at least five years and of tl_e election district frmm _nich

5 elected for at least one year _,%ediately preceding filing for

6 office, and is a qualified voter of the election district from

7 which he seeks to be elected.

8 Section 7. A person oonvicted of a felony shall not

9 be el_gible to serve as a m_ber of the Legislature unless the

i0 person so convicted has received a pardon restoring his civil

ii rights.

12 Section 8. No me_[__r of the Legislature shall hold

13 another public office, or emplc_m_nt, nor shall he, after his

14 te_n for which he is elected or appointed, be elected or apL_J_ted

15 to any public office_, or employment, _4nich shall have be_en

16 creatc_d, or the _mo!_nts whereof shall have been increased, by

17 Ic_islative act du3-ing such term. _ne term "public office", for

18 purposes of this section, shall not include notaries public,

19 offim_rs of _merge_ncy o_ganizations for civilian defense or

20 disaster relief, or an office created by the Congress of _[icro-

21 nesia or the Legislature %i]ich specifically provides for a m_nber

22 of the Legislature to hold such office.

23 A me_ber of the Legislature may not engage in any

24 activity _nid_ conflicts with hhe proper disd]arge of his duties.

25 The Legislature may prescribe further disqualifications.
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S_A%_E BILL NO. 7-120, S.D.I, H.D.I

1 This section shall not al_ply to enployment by or

2 electic_L to a constitutional conve_',tion or c_n%_ission.

3 Section 9. No m_mber of the Legis!at_e shall be held

4 to ans_;r before any other tribunal for any sta'_mTent made or

5 action taken in tJ_e exercise of his legislative functions, and

6 m_mbers of the Legislature shall, in all cases except felony

7 or breac_h of the peace, he privileged fraa arrest during their

8 attendm]ce at sessions or o_rmittee ___etings of the Legislature,

9 and in going to and returning fr_n the sa.-_.

i0 Section i0. The _ers of the Legislature shall receive

ii annual salaries as prescr{bed by law. Until ot/nen.,ise provided

12 by im_, the sala_y of each _mber of the Legislature shall be five

13 thousand dollars a year; provided that the Speaker of the

14 Legislature shall receive a salary of seven thousand dollars a

15 year. [_o i_ increasing saiaries shall t_e effect _mtil after

16 the end of the term for _hich t_he iTembers vo_ing thereon ware

17 ,elected.

18 section ii. Tr_ Legislature shall convene m-_ually in

19 regular session at 9:30 a.m. on t/_e first Monday in May, but

20 the month and day may be changed by I_.

21 At the written request or vote of t_¢o-thirds of the

22 men%bets of the Legislature, the Speaker of the Legislature shall

23 convene the Legislature in special session. The Governor may

24 convene the Legislature in a special session. At a special session

25 convenc_ by the Governor, legislation shall be limited to subjects
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S_qATE BILL NO. 7-120, S.D.I, H.D.I

1 designated _% his proclanaticn convening the session or to

2 subjects pl_sented by him.

3 Regular sessic_lsshall be limited to a period of

4 forty days, and special sessions shall be lin_ted to a i_eriodof

5 fifteen days. Any session may be ext,%tied a total of not more /

6 d_an fifteen days. Such ex_uensionshall be gr_/%b__dby the S_eaker

7 of the Legislature at the vote of _._-thirds of t/%em_ni_rs of

8 the Legislatul_ or _y be proclaimed by the Goven_or.

9 _ny session may be recessed by a vote of a majority

10 of t/]e_bers of t/e Legislat_t_. _ny days in recess puxsuant to

ii such vote shall be _:clu;_edin ca_utLng the nuaber of days in

12 any session.

13 Section 12. The Legislature may adjourn sine die during

14 any session by ro_jority of the _nbers of :_heLegislature.

15 Sechion 13. _e I_/islature _all be t/_ejudge of d_e

16 qualifications of its m_rs _%d shall have, for _isconduct,

17 disorderly behavior or neglect of duty of _u_y_,e_T_ger,l_,,rerto

18 !_m%ishsuch _i_er by oensure or, uf_n a t_-t_nirds vote of d%e

19 m__ers, by su_m_sion or _mpulsion of such m_ber.

20 The Legislature shall choose its o,_nofficers,

21 detenmSme the rules of its proceedings end keep a journal. The

22 Legislature shall have and exercise all the authority and

23 attributes inherent in Legislative ass_folies, including the

24 p_:_r to institute _]d c_nduct investigations, issue subpoenas to

25 h_itnesses and ot/_erconcenned parties, and administer oaths.
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S_qATE BILL NO. 7-120, S.D.I, H.D.I

i Sec_ion 14. _m-thirds of the ma_bers of the

2 Legislature shall eonstitute a q%_or_ for the conduct of ordinary

3 business of which: quorum a majority vote shall suffioe; but the

4 f_%al passage of/a bill or resolution shall require the vote of

5 a majority of t/lem_bers and entered upon its journal. A s?,allerl

6 nuT_er than a quor_n may adjourn fr_ day to day and may ccn_pel

7 the attendanoe of absent m_7_ers in such _ar_ner and under such

8 penalties as the L/_gislaturemay provide.

9 Secticn 15. No law shall be passed except by bill.

I0 Each I_ shall 6_race but one subject, which shall be e_cp_ssed

ii in its title. No law or section of the law shall be amended or

12 revised by refez_ence to its title only, but in every instance

13 sud_ _en__nt or revision of the I_ or section thereof shall

14 be published at full length and in its entirety as amended or

15 revised. The enacting clause of each law shall be, "Be it

16 enacted by the Legislature of Truk District."

17 Section 16. NO bill shall be<x_e Im_ unless it shall

18 pass i_._3readings in the Legislature on separate days. No bill

19 shall p_ss final reading unless printed copies of the bill in the

20 form _ be passed shall have been made available to t/_en_-n_ers of

21 the Ix_islature for at least _nty-four hours.

22 Section 17. Every bill which shall have passed the

23 Legisiatur_ shall be certified by the Speaker and Chief Clerk of

24 the _._gislature and shall theret_on be presented to the Governor.

25 If the Governor approves the bill, he shall sign it and it shall
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S_NATE BILL NO. 7-120, S.D.I, H.D.I

i beccme law. If the Governor d_es not _oprove d%e bill, he may

2 return it with his objechions to tJ_eL__gislature. The Govemnor

3 may velx) any specific item or iiTh._sin any bill _ilich appropriates

4 money for specific purposes by striking out or reducing _ same,

5 but he may veto ot]%erbills only as a ?_ole.

6 _%e Governor shall have ten days to c_]sider bills

7 preseni_d to him ten or more days before adjournment of the

8 Legislature sine die, _nd if _y bill is neither signed nor returned

9 by the Governor within that time, it. shall beoc_.e I_ in like manner

i0 as if he had signed it.

11 _e Governor shall have thirty days, after adjourn-

12 ment of the Legislature sine die, to consider bills presented to

13 him less than ten days before such adjournment, or presented after

14 adjou_nent, and any such bill shall becu-me law on tJ]ethirkieth

15 day if it is neither signed nor returned on or before that day.

16 Section 18. Upon the reo__ipt of a veto message frcm the

17 Governor, the Legislatn_re may proceed to reconsider the vetoed

18 bill, ,Drthe item or it_Ts veto__d, and again vote upon such bill,

19 such ii_n or items. If after suc_hreoonsideration such bill,

20 it_n or irons, shall be approved by a two-thirds vote of the

21 m_mbers of the Legislature on one reading, the same shall become

22 law.

23 If unon receipt of the veto message from the

24 Governor, the Legislature is not in session or recess, the I_gislature

25 may reconsider the vetoed bill in the next general or special session.
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S_NATE BILL NO. 7-120, S.D.I, H.D.I

1 A vetoed bill may be ane_nded to meet the Governor's

2 d)jectians rand, if so amended and passe-d, only ale reading being

3 required for such passage, it shall ]_ pre_se/ibc_5agdhn to the

4 Governor, but shall becoTe law only if he shall/sign it within ten
r

5 days after presentation.
%

6 Section 19. The Governor shall cause the resolutions

7 and laws to be published in t?e English and Trukese languages within

8 sixty days after t/_eybecQme la_, and shall make provision for

9 their (iistribution to public officials and sale to the_public.

I0 Sectic_n 20. __]eGovernor, Iieutenant Governor or a

II Justi(_-• of the District Couleemay be removed f_aa office upon

12 oonviction of impeac/mment for misfeasance or malfeasanoe in offioe,

13 or for conviction of a felony.

14 The Legislature shall have the pa_r of J_oeachment

15 and may exercise such p<_+_rby a l_esolutJ.onof imi]eac]_=_ntado_ed

16 by a _o-thirds vote of the __mbe_rs of the Legislature.

17 Upon the adoption of a l_solution of Lmpeaeh_ent

18 of the Gove_mor or Lieutenant Governor, a notioe of impeachTent

19 shall be forthwith served upon tileChief Justice of t]_e District

20 Court by the Chief Clerk of the Legislature. The Chief Justice

21 shall there uoon call a session of t/heDistrict Court to meet within

22 ten days af_uer such notice "totry the i_peachment.

23 Upon the adoption of a resolution of immeachment

24 of a Justice of the District Court, a notice of impeadnment shall

25 be fort/_ith served mpon the Governor, by the Chief Clerk of the
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S_qATE BILL NO. 7-120, S.D.I, H.P.I

i

i

1 Legislature. The Governor shall thereupon convene a special

2 tribunal as prescribed by law to meet within thirty days at the

3 Capital, to sit as a Cou_ to try such inkoea_hment, which Court

4 shall organize by electing one of its number to preside.

5 / A oonviction of impea_t shall require the

6 concurrence of h_o-thirds of the m_7_ers of the District Court

7 or special tribunal.

8 _ne Legislature may by law provide for the manner

9 and procedure of removal by impead_n=_nt.

i0 Judgments in cases of i_peach_ent shall not _xte_]d

ii beyond r_aoval from office and disqualification to hold and enjoy

12 any office of honor, trust or profit under the District Gover_n__nt,

13 but such person eonvicted may nevertheless he liable and subject

14 to indictment, trial, judgment and punis_t according to the law.

15 No officer shall exercise his official duties

16 after he shall have been £mpeached and notified thereof, za_til he

17 shall have been acquitted.

18 ARTICLE iV

19 The Executive

20 Section i. The executive p_er of the District Govern-

21 ment shall be vested in the Governor.

22 The Governor shall be elected by the qualified

23 vote_.3 of Truk District at a general electicn. The person receiving

24 the highest nmnber of votes, _nd at least forty-five percent of the

25 votes cast, sbmll be the Governor. In case no person receives
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_S_NATE BILL NO. 7-120, S.D.I, H.D.I

i fort_f-five percent of the votes cast, t_he selection of the

2 Governor shall be determined by s!_cial electi_ beh,.,een t_he

3 two persons receiving the highest n_e_r of votes in d_e

4 g_neral election.

5 The te_m of G_vernor shall begin at noon on the

6 third _,&ondayin April following the general election and end at

7 noon cn t/_e third _bnday in April, four years thereafter.

8 NO person shall be eligible for the Office of the

9 Governor unless he is at least _y-five years of age, is a

10 citizen of t/]e Trust Territory of the Pacific Isl_s by birth, and

ii a resident of Truk District for at least _,_enty-five years and five

12 yea1_ inTnediately preceding f_ling for offioe, is a qualified voter

13 of Truk District, and never have be_n convictc<_ of a felony re]less

14 he has received a pardon restoring his civil rights.

15 _ne Gove1_or shall not hold another public offi_,

16 or _T,ployn_nt, during his tenm of office.

17 No person who has been elected Govel_or for two

18 full successive te_ns shall again be eligible to hold t/]at office

19 until one f_ll tenm has intervened.

_0 Section 2. There shall be a Lieutenant Governor who

21 shall have the s_e qualifications as the Governor. He shall be

22 elech_d at the saae time, for the S_T_e tena, and in the stone

23 manner as the Governor. He shall perfo_n such duties as r,%aybe

24 prescribed by i_ and as may be delegated to him by t/%e Governor.

25 Section 3. The Governor and Lieutenant Governor shall
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S_NATE BILL NO. 7-120, S.D.I, H.D.I

i receive annual salaries as prescribed by I_. Such salaries shall

2 not be increased or decreased for their respective _cemmsof office,

3 exoept by general law a_mplying to salaried officers of the District

4 Goverr_ent.

l
5 Section 4. When the Office of the Governor is vacant,

6 the Lieutenant Governor shall beck-he Govern-nor. In the event of the

7 absence of t_he Goveln_or from Tz-ok District, or ]]is inability to

8 exercis_ and disd]arge the p_rs and a%/ties of his office, such

9 powers _nd duties sh-o_lldevolve u_n the Lieutenant Govel_or

l0 during such ab=_ence or dis_gility.

ii When the Offioe of the Lieutenant Governor is vacant,

12 or in lJqeevent of the absence of the Lieutenant Governor fl_m

13 T_k District, or his inability to e_:ercise and discharge die l_ers

14 and duties of his office, such p_..;ersand duties shall devolve upon

15 such officers in such order of succession as may be provided by law.

16 _]enever for a period of sLx _nths, the Governor

17 or the Lieutenant G_r has been continuously absent frc_ office

18 or has been unable to discharge the duties of his offioe by reason

19 of men_ual or physical disability, the Office shall be deemed vacant.

20 Tne prr>oedure for dete_nining absence and disability may be

21 prescribed by law.

22 Section 5. The Governor shall be respcnsible for the

23 faithfnLl execution of the imps. To this end he shall have p_v_r,

24 by appropriate action or proceeding in the courts brought in the

25 _e of the District Government, to enforce ca_pliance with the
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SENATE BILL NO. 7-120, S.D.I, H.D.I

1 Charter or legislative p_r, duty, or right by any office,

2 deparb_t or agency of the Dist_'ict G_ver_n_nt or any of its

3 subdivisions; but this p_qer shall not be c_%s_ to authorize

4 any action or p_eoeeding against t/_e Legislature.

5 Section 6. The Governor may grant reprieves, co_mutations

6 and pa_ons, after conviction, subject to regulation by law, except

7 _ cases of impeachment. No reprieve, ccma_t_ation or pardon may

8 be granted to a person holding the Office of Covernor or Lieutenant

9 Governor.

i0 Section 7. The Governor shall ocn_unicate to the

ii Legislature, by message at the beginning of each regular session

12 and at other times as he may deem necessary, the condition of t/]e

13 District, and shall in like n'enner recca%_end maasures as ]x_ n_y

14 deem desirable.

15 Sectian 8. All executive and administrative offices,

16 deparS-nents and instrumentalities of the District Government and

17 their _spective functions, powers _nd duties shall be establish_d

18 by lawo

19 Each principal departnent shall be under the s_er-

20 vision of the Governor and shall be headed by a single executive

21 unless otherwise provided by I_._. Such single executives shall

22 be ncrminated and appointed by the Governor, with the advice and

23 consent of the Legis!at%Ire, to serve at the pleasure of the

24 Governor during his ten_ of office and until the appoinhvant

25 and qualification of their successors, except that the removal
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SENA_ BILL NO. 7-120, S.D.I, H.D.]

1 of the chief legal officer of the District Goverm_t shall be

2 subject to the advice and consent of the Legislature.

3 }Inenever a board, ccrTnission or oilier body shall

4 be the head of the l}rJ_cipal de_--_r_j,_entor a regulatory or quasi-

5 judicial agency, t/he,7_%7_erstH]eru_ofshall be nominated and

6 <opointed by the Govem_or with the ao_ice and ccnsent of t_he

7 Legislature. _ne term of office and renoval of me__rs _nall be

8 as prescribed by Imp.

9 Section 9. If reqmired to preserve public peace, health

i0 or safety, at a tL,,e of extra _L_1_]ency caused by civil distur-

ii bance, natural disaster, or inmediate threat of war or insurrection,

12 the Goven]or may declare a state of _mergency and issue appropriate

13 decrees.

14 A declaration of _ma_ency shall not impair t/%e

15 [xx,Jerof the judiciary except that the declaration shall }_ free

16 from judicial intel-fel_nce for fifteen days after it is first

17 issued. A declaration of _nergency _ey 9_air a civil right to

18 the ext_nt actually required for _e preservation of peaoe,

19 health or safety.

20 Within fifteen days after t_hedeclaration of

21 6m_ergexlcy,the Legislature shall convene at the c_ll of the

22 Speakel- or the Governor to oonsider revocation, amendment or

23 extension of the declaration. Unless it expires by its _ temns,

24 is re_)]_d or extended, a declaration of emergency is effective

25 for fifteen days.

16 of 29



S_qA_ BILL NO. 7-120, S.D.I, H.D.I

i ._rlCJmEV

2 E"neJudiciary

3 Section i. The judicial .r_._rof the District Govern-
j

4 meritshall be vested in the District Court, municipal courts,

5 and other cougts or tribunals as may frcm tJ/zeto time be

6 createdby law.

7 Secticn 2. %_neDistrict Court shall be the highest

8 court of the District and shall consist of a Chief Justice and

9 h._/_sociate Justices. q]_emr_r of Associate Justices may

i0 be increased by I_ u_ tilerequest of the District Court. As

ii p_scribed by I_.:,retired Justices of the District Co_ may serve

12 tenix)rarilyon the District Colrt at the request of t/]eChief

13 Justioe. In case of vacancy in the Office of the Chief Justice,

14 or if he is ill, absent or otherwise unable to serve, an Associate

15 Justice desi_]ated in aco0_]ance with the rules of t/_eDistrict

16 Cc_rt Shall serve t_porarily in his place.

17 Section 3. _ne Governor shall ncn/nate and a_point, with

18 the advice and oonsent of t/_eI_islature, the Chief Justice and

19 Associate Justices of the District Court. Justices of idleDistrict

20 Court shall hold their offices during good __havior.

21 Section 4. A Justice of the District C_ shall be a

22 citizen of the Trust Territory of the Pacific Islands by birth,

23 be at least t]drty-five years of age, have been a resident of

24 Truk District for at least _--n_y-five years and five years

25 i_._adiatelypreceding his aplxDintmant, be learned in the l_v,
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SENATE BILL NO. 7-120, S.D.I, H.D.I

1 and possess additional qualifications _s may be prescribed

2 bylaw.

3 Sechion 5. Condensation of Justices of °'dieDistrict

4 Court c_hall be prescribed by law. Their cQ_ensation shall not .

5 he decceased during t/%eir respective te_ms of office, except

6 by general i_ applying to salaried officers of t/]e District

7 Go_nent.

8 Section 6. Justices or judges of municipal ccurts, ea%d

9 other courts or tribta_als shall he selected in a r,_%nner, for

i0 ten_s, and _ith qualifications as prescribed by imp.

11 Section 7. The courts _nd tribunals shall have original

12 and appellate jurisdiction as prescribed by law. _e courts shall

13 constitute a unified judicial syste_ for operation and a_ninis-

14 tratiQn.

15 Secticn 8. The District Court shall m_e and pro:nulgate

16 rules governing the adntinistration of all courts. It shall make

17 _nd p_3mulgate rules govelTting the pra_ice and procedure in

18 civil and cr_ainal cases in all coul_rs, _ich shall have the

19 force and effect of i_, provided that the Legislature may

20 establish or change such rules by l_w. The District Court shall

21 he a court of record.

22 Section 9. %_ne Chief Justice of the District Court

23 shall be the administrative bead of all cou_cs. The C_ief Justice

24 shall, with the approval of the District Coart, appoint an

25 administrative director to serve at his pleasure and to supervise
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S_%ATE BILL NO. 7-120, S.D.I, H.D.I

1 t/_ administrative operations of the judicial system.

2 ARTICLE VI

3 Taxation and Finanoe

4 Section i. _e p_;er of taxation'shall never be

5 surrendered, suspended or contracted m,_ay,/exceptas provided

6 in this _icle.

7 Secticn 2. No tax shall be levied or appropriation

8 of p_]].icmoney made or pablic prope_y transferred except for

9 a public purpose.

10 Section 3. _e property of citizens of the Trust

]i Territory of the Pacific Islands _siding without _ District

12 mhall never be taxed at a higher rate than property belonging to

13 the re'sid_ts of Truk District.

14 Section 4. The pro[_rty of the Trust Territory of _J]e

15 Pacific Islands and the Distri_ Gover_t or its political sub-

16[ divisions shall be ex_2t f_x]ntaxation m_der conditions and

17 exceptions which _ay be provided by I_. Other exenLotionsmay

18 be gr_]ted by general I_.

19 Section 5. Private leaseholds, contracts or interests

20 in proi_rty _.med or held by the Trust Territory of t]_ePacific

21 Islands, the District Government or its political subdivisions,

22 shall be taxable to the extent of interest.

23 Section 6. Standards of <mpragsal of all property

24 assessed by t/'eDistrict Gover_ment or its political subdivisions

25 shall be prescribed by law.
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1 Section 7. Appropriation bills enacted by the

2 Legislature shall not provide for t/_e _npropriation of funds in

3 excess of aTounts as are available or est/mated to be available
7

4 frcm D-_venues raised _drsuant to the tax la:_ or od]er revenue

5 l_;s of t/_eDistrict Gover_n-_ntand received or estimated to be

6 received frc_ tax la:s and other revenue laws of the Trust

7 Territory of the Pacific Islands or frcm any other scurce.

8 Section 8. No money, shall be withdrawn from the

9 District Government treasury except in accordance with <opr_pri-

10 aticns made by i_. No obligation for %ke payment of money

ii shall be incurred except as authorized by law. Unobligated

12 appropriations outstanding at the end of the period of time

13 s_qecifiedby law shall be void.

14 Section 9. The Governor shall submit to the

15 Legislatume, at a rite prescribed by i_, a boSget setting forth

16 a canplete plan of p_posed ex_-oendituresand _nticipabed receipts

17 of the District Goverr__nt for the ensu_%g fiscal year, together

18 _ith other information as the Legislature may req0Jire. The budget

19 _nall be suhnitted in a fo_n prescribed by law.

20 The Governor shall also, upon the opening of each

21 regular session of the Legislature, s_tlmuitbills to provide for

22 plDposed _ditures and for any reoaTmended additional revenues

23 by which the proposed expenditures are to be met. Sudl bills shall

24 be inlmoduced in the Legislature upon the opening of each regular

25 sessi(x%.
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1 Section i0. The Legislature may appoint an auditor

2 to serve at its pleasure. He shall be a eel_ified pub3_ic

3 accountant. _e auditor shall conduct audits as prescr_]_ed by

4 Lay a_d shall report to t/%e Legislature end the Governor.

5 ARTICLE VII

6 Local Government

7 Section I. _e Legislature may create _anicipalities

8 and other political s_x_ivisior_ wi_d_in the District and provide

9 for the goven_-nent thereof. Each _nn_nicipality or political

i0 subdivision shall have and e_xercise p_ers as shall be conferred

ii under general laws. _._nicipalities _may he _erged, consolidated,

12 classified, reclassified, or dissolved in a manner prescribed by

13 general line.

14 Section 2. Each municipality shall have power to frame

15 and a6opt a char%er for its o,a% self-gover_.-ent _rithin limits and

16 under prooadures as may be prescrJJT=_d by gcner_al I_¢.

17 I/mnicipal charter provisions with respect to a

18 mo__icipality's structure and organization shall be st[perior to

19 statutory pr_visions, subject to the au-d]orit-f of the

20 Legislature to enact general Im.:s allocating and reallocating

21 p_ers and functions of municipalities.

22 A l_w may qua_'fy as a general law even though it

23 is in_plicable to one or more municipalities for pull2oses of the

24 provisions of this section.

25 Section 3. %_ne taxLng p_er shall be reserved to the
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1 District Gove_Tm_ent, except so much thereof as may be delegated

2 by the Legislature to the municipalities, and the Legislature

3 shall have the power to apportion district revenues among the
J

4 several mu_]icipalities.
I

5 Section 4. Ag_ements, including those for cooperative

6 or joJJntadY_nistration of any functions or pc_ers, may be made

7 by any m_nicipality with any other muniei_c_lity, or with the

8 District Goverrm_nt, unless otherwise provided by law or municipal

9 charter.

10 Section 5. An agency shall be establisJ%edby law in

ii the executive branch of the District Government to advise and

12 assist nT_nicipaI governments, and perfomn other duties as

13 prescr_ by law.

14 ARTICLE VIII

15 Health, F_ucation and Welfare

16 Section i. _ne District G_¢e_t shall provide for the

17 protection and pr_7otion of t/zepublic health.

18 Section 2. The District Gove_-_-_ntshall have the powe_r

19 to provide for treatnent and rehabilitation, as well as

20 dmmiciliary care, of mentally or physically handicapped persons.

21 Section 3. The District Government shall have the p__r

22 to provide assistance to perscns unable to maintain a standard of

23 living cc_patible with decency and health.

24 Section 4. The District G_¢ernnent shall have the pc_rer

25 to oor_erve and develop the District's natural beauty, c_jects and
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i

1 places of historic or cultural _terest, sightliness and physical

2 good order, and for that purpose private property shall be subject

3 to reasonable regulation by laq.

4 Section 5. _e District Government shall provide for

5 the establishnant and support of a district-wide system of public

6 schools free frc_ sectarian control, public libraries and other

7 educational J_stitutions as may be de_.meddesirable, including

8 physic_l facilities therefor. There shall be no segl_=gation in

9 public educational institutions because of raee, religion or

i0 ancestry.

II AF_IC_ IX
t

12 Conservation and Development of Resources

13 Section i. The District Government shall promote the

14 consecration and develoI_nentof agricultural, marine, mJa_eral,

15 forest, water, land and other natural resources.

16 Section 2. Radioactive, toxic dl_.-dcal, or other

17 ham_ul substances shall not he tested, stored, used, or disposed

18 of _ithin the jurisdiction of the District without the express

19 approval of the District Goven_nent and c_nceln%edmunicipal

20 goverr_nents in a manner prescribed by law.

21 Section 3. Title to land or waters wit/tint/_eDistrict

22 may he acquired only be citizens of the Trust Territory of the

23 Pacific Islands or corporations _lolly _med by _oc-hcitizens.

24 ARTICLE X

25 General Provisions
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l Section 1. _._enIsland shall be the Cal)ital of the

2 Truk District Gover_ _ment.

3 Section 2. The District Gove'._m_nt randits ,_litical

4 s@xlivisions may cooperate _,_tht/_eT_-_stTez-_-itoryof the

5 Pacific Islands, and other Districts and their polit/cal

6 subdivisians on mattel_ of cc_t_n _terest, and funds may be

7 approp:riated to effect s_ch oooperation.

8 Sec_cion 3. The employzmnt of perscns in the civil

9 servio_, as defined, by la,:,of or under tileDistrict C_ve_nnment,

i0 shall [begoverned by t_herLeritprinciple.

Ii Section 4. All public offioers, before m_tering u_x_n

12 the duties of their offices, shall take and subscribe to the

13 following oath Or affirmation: "I do sole_-m_lys_,_ar (or af.fima)

14 that i will support and defend t/_ Charter of the Tick District

15 G_Jeln_,_nent,and that I _.ii faig/]fullydischarge my duties as

16 to t/%ebest of my ability." %_neLegislature may prescribe_ further

17 oaths or affiL_-_ations.

18 se_ion 5. The enumeration in this Ch&rter of specific

19 p_,,el_ shall not be construed as limitations tkocn the p_er of

20 the District Government to provide for the general welfare of

21 the people.

22 Section 6. The provisions of this _arter shall be self-

23 executing to the fullest extent that their respective natures pemnit.

24 AP_I_LE XI

25 Legislature Election Districts
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1 Section i. The first election district shall be the

2 islands of _Z_n, Fono and Pis and shall have five n_m_oers.

3 Section 2 _e second election district shall be the
/

/
4 islands of Doblon and Etten and shall have two m_N)ers.

i

5 / Section 3. The third election district shall be the

6 islands of Fefan, Par_m and Tsis and shall have three me_bers.

7 S_ction 4. The fourth election district shall be the

8 island of U_,_nnand shall have two n_abers.

9 Section 5. _ne fifth election district shall be the

10 islands of Udot, RQ_aI_'n,Ect and Fanapanges and shall have t_

ii n_nberc;.

12 Section 6. The sixth election district shall be the

13 island of Tol and shall have three members.

14 Section 7. The seventh election district shall be the

15 islands of Patta, Polle and Wonei and shall have bad m_ni_ers.

16 Section 8. The eighth election district shall be t/_e

17 islands of Losap, Pis-Losap and Nana and shall have two m_s.

18 Section 9. The ninth election district shall be the

19 islands of Nanoluk, Ettal, Kuttu and _bch and shall have

20 _Tes_oers.

21 Section i0. The tenth election district shall be the

22 islands of Cnecg, Luknanor,Satawan and Ta and shall have two

23 n_n_e_s.

24 Section ii. %_neeleventh election district shall be the
J

25 islands of Fananu, _ktz-ilo,Ncr_Jinand Ruo and shall have one m6_%ber.

25 of 29

021226



S_ATE BILL NO. 7-120, S.D.I, H.D.1
I

i i

1 Sec/-ion 12. _ne twelfth election district shall ]_ the

2 islands of Pulap, Pulusuk, Pul_.zatand Tanatam and shall have

3 one m_ber.

4 Section 13. The thirteenth election district shall be

5 the islands of Magur, 0nari, Ono, PiSarach and Ulul and shall have

6 one memh_.

7 ARYICLE XII

8 Amendment and Revision

9 Section i. Revisions of or aaendments to this Charter

i0 may be proposed by the Legislature by adopting t/]esame in the

ii manner _ired for legislation, by a _mD-thS_rdsvote of the

12 _e__rs of the Legislature.

13 Section 2. At a g_neral or special election, or a

14 referen(_anprescribed by law, foll_ing adoption by the IL_gislature

15 of the ]proposed a_-ents or revisions, t/%eproposed ame_ncl,_enhs

16 or revisions shall be sut_itted to the electorate for approval or

17 rejection upon a separate ballot.

18 The an__ndmentsor revisions shall be effecb_%veonly

19 if approved by a majority of votes tallied upon the question.

20 The provisions of this section shall be self-

21 executing, but the Legislature shall make the necessary appropriations

22 and may enact legislation to facilitate their operations.

23 Section 3. No proposal for _t or revision of this

24 Charter adopted in a manner provided by this Article shall be

25 subject to veto by the Governor.
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l i

1 Se_chion 4. %_e High Cc_ntissioner may amend or revise

2 this Charter on his _% initiative, unless otherwise provided

3 by law.

4 _ICLE XIIIl

/

5 Transition

6 Section 1. _ne Governor shall be personally and legally

7 responsible to the High C_n_issioner for the administration of

8 programs, project-s _ activities of the Trust Territory Gove_t

9 including any appx_Dpriatic_, apoortioran_-nt, realDporticnment or

i0 allo_-nt of funds of the united States Congress, t/]e Congress of

ii _'_cronesia, the Legislature or frcrn _ny other source, unless other-

12 wise provided by la_.

13 Sechicn 2. All laws in foroe in Truk District on the

14 effective da_e of this Charter and consistent th_th shall

15 continue in force until d%ey expi_ by their c_n limitation, are

16 _ended or repealed.

17 S_ction 3. Except as otherwise provided in this Charter,

18 all rights, titles, actions, suits, contracts, and liabilities

19 and all civil, criminal or ad_ninistrative proceedings shall

20 continue unaffected, and the chartered District Gov_t shall

21 be th_ legal successor to the unchartered District Gove_t in

22 these matters.

23 Section 4. Political subdivisions of the unchartered

24 District Government existing c_1 the effective date of this Charter

25 shall continue to exercise their Ixm_rs and functions _der
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1 _xist_%g i_, pending enact of legislation to carry out the

2 provisions of this Charter. New political subdivision may he

3 created only in accordance with t/_isChaUcer.

4 Section J5. All officers of the,unchartered Dist_-ict

5 Goverr_aent,or under its l_s, cn the effective date of this

6 _arter shall continue to perform the duties of their offices

7 in a manner consistent with this Charter until they are superseded

8 by officers of the chartered District Govero/nent. The provisions

9 of Section 6, 8, and 10 of Al_hicle III shall not apply to me_bers

10 of the Legislature until the first _nday in _,_ayof 1978.

ii _ion 6. The first general election shall take place

12 not less than ninety days after the effective date of this

13 Charter in case the Charter becc_es effective after the second

14 Tuesday in January, 1978 otherwise it shall take place on the

15 date sl_ecified in this Charter.

16 Section 7. In case the first general election takes

17 place after t/_esecond Tuesday in _grch of 1978, the dates of the

18 beginning of the ten_ of the elected district officials and t]_e

19 conv_ling date of the Legislature shall be delayed by the number

20 of days the general election succeeds the second Tuesday in _arch.

21 The _,rms of the district officials shall count as full te_ns.

22 Section 8. %3%eprovisions of Section 8 of Article III

23 shall not prohibit any member of the first Legislature under this

24 Char_ frc_ holding any office or position after his first te_n.

25 _J-_c_cion9. This Cnar_uer shall take effect upon its
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1 adoption by the Congress of _cronesia and its approval by the

2 HightCcr_nissioner.

3 Section i0. 'I_%eLegislature shall adopt an official

4 Trukese translaticn of this Charter after i_ Charter is approved ,

5 by the High Ccn_aissioner." l

6 Section 2. This act shall take effect uPon appl_val by the

7 High Ccrmlissioner,or upon its becaning law without such approval.

8

9 , 1977

i0

ii
Adrian P. Winkel

12 _ High Cc_nissioner
Trust Territory of the Pacific Islands

13 "
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