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MEMORANDUM FOR THE 
PRE-CONVENTION COMMITTEE 

Subject: Organization and Procedures of the 
Northern Marianas Constitutional Convention 

This memorandum is designed to assist the Pre- 

convention Committee [hereinafter referred to as the 

Committee] to make recommendations to the full Convention 

concerning its organization and procedures. The memorandum 

discusses (1) the need for procedural rules; (2) the 

decision whether to create committees and, if so, how many; 

(3) public hearings conducted by the Convention or its 

committees, if any; (4) the number and duties of the Con- 

vention's officers; ( 5 )  quorum and related voting require- 

ments; (6) limitations on debate; and (7) a general 

discussion of considerations bearing on the adoption of 

procedural rules. A set of draft procedural rules is 

attached (as Tab A) for the Committee's consideration. 

I. THE NEED FOR RULES 

The district law creating the Constitutional 

Convention requires the delegates to "adopt [their] own 
*/ - 

rules of procedure." This statute affords the delegates 

* /  NORTHERN MARIANA ISLANDS DIST. LAW 4-205, Act NO. 347-1976 - 
5 9 (c) (1976) [hereinafter the Enabling Act] . 



broad d i s c r e t i o n  i n  f a sh ion ing  t h e i r  r u l e s :  any p rocedura l  

r e g u l a t i o n  may be enac ted  provided t h a t  i t  i s  " n o t  . . . 
*/ - 

i n c o n s i s t e n t "  w i t n  t h e  s t a t u t e .  

I n  p repa r ing  r u l e s  f o r  t h e  Convent ion 's  con- 

s i d e r a t i o n ,  t h e  Committee under takes  a  t a s k  c r u c i a l  t o  

t h e  even tua l  success  of t h e  Convention. Such r u l e s  a r e  

t h e  foundat ion  f o r  t h e  e f f i c i e n t  d i s p a t c h  of t h e  Convent ion 's  

d u t i e s .  Equal ly  impor t an t ,  p rocedura l  g u i d e l i n e s ,  i f  

p rope r ly  drawn, a s s u r e  each d e l e g a t e  of an adequate  oppor- 

t u n i t y  t o  voice  h i s  views n o t  on ly  b e f o r e  t h e  Convention 

b u t  a l s o  w i t h i n  any committees e s t a b l i s h e d  by t h e  

Convention. 

11. COMMITTEES 

The Committee must dec ide  whether t o  recommend 

t h a t  t h e  Convention be  d iv ided  i n t o  committees and,  i f  s o ,  

t h e i r  number and r e s p o n s i b i l i t i e s .  The d e l e g a t e s '  e v e n t u a l  

r e s o l u t i o n  of  t h e s e  i s s u e s  w i l l  l a r g e l y  determine t h e  Con- 

v e n t i o n ' s  p r o d u c t i v i t y .  

Four p r i n c i p a l  a l t e r n a t i v e s  p e r t a i n i n g  t o  com- 

m i t t e e  s t r u c t u r e  a r e  a v a i l a b l e .  F i r s t ,  t h e  Convention need 

n o t  have any committees. Second, committees wi th  s p e c i f i e d  

a r e a s  of concern may be e s t a b l i s h e d .  Some of t h e s e  

committees would be charged wi th  formula t ing  proposed 

* /  I d .  - - 



p r o v i s i o n s  f o r  

fewer of t h e s e  

t h e  l a r g e r  w i l l  

Even i f  no subs  

s e v e r a l  

s u b s t a n  

be  t h e  

t a n t i v e  

a r t i c l e s  

t i v e  commi 

f i e l d  of  

committee 

of  t h e  C o n s t i t  

t tees t h a t  a r e  

r e s p o n s i b i l i t y  

s a r e  c r e a t e d ,  

u t i o n .  The 

c r e a t e d ,  

of  each .  

t h e  de le -  

g a t e s  may c r e a t e  a "housekeeping" u n i t  whose t a s k s  might 

range  from d e v i s i n g  a d a i l y  agenda f o r  t h e  Convention t o  

c o o r d i n a t i n g  t h e  d r a f t i n g  of c o n s t i t u t i o n a l  language.  

Th i rd ,  the Convention might e s t a b l i s h  on ly  a committee of  

t h e  whole. This  committee would c o n s i s t  of  a l l  o f  t h e  

d e l e g a t e s .  I t  would, however, f u n c t i o n  l i k e  a committee,  

w i t h  t h e  o p p o r t u n i t y  f o r  d i f f e r e n t  p rocedura l  r u l e s  and 

quorum requi rements  t han  those  governing t h e  s e s s i o n s  of 

t h e  Convention.  Four th ,  t h e  Convention may o p e r a t e  

through bo th  a committee of  t h e  whole and committees w i t h  

l i m i t e d  ass ignments .  

S t r u c t u r i n g  t h e  Convention i n t o  s u b s t a n t i v e  and 

housekeeping committees would pe rmi t  eve ry  d e l e g a t e  t o  

s t u d y  a l i m i t e d  number of s u b j e c t s  c a r e f u l l y  i n s t e a d  of 

t r y i n g  t o  g a i n  a mastery  ove r  a l l  t h e  t o p i c s  t h a t  come 

b e f o r e  t h e  Convention.  E s t a b l i s h i n g  committees might re- 

s u l t  i n  a p o r t i o n  of t h e  d e l e g a t e s  c a r e f u l l y  s c r u t i n i z i n g  

each problem a r e a ,  r a t h e r  t han  every  d e l e g a t e  g i v i n g  in -  

adequa te  a t t e n t i o n  t o  a l l  p r o p o s a l s .  I f  t h e  committees 

o p e r a t e d  e f f i c i e n t l y  and i f  t h e  Convention accep ted  t h e  



recommendations of most of t h e  committees w i t h o u t  e x t e n s i v e  

d e b a t e ,  t h e  Convention cou ld  complete  i t s  work more q u i c k l y  

by u s i n g  committees.  Because t h e  Convention must complete 

i t s  work w i t h i n  50 consecu t ive  d a y s ,  t h i s  i s  an impor t an t  

c o n s i d e r a t i o n .  Presumably f o r  t h e s e  r e a s o n s ,  most r e c e n t  

s t a t e  c o n s t i t u t i o n a l  convent ions  have used s e v e r a l  subs t an -  

t i v e  committees ( u s u a l l y  between 6 and 10)  and a  few house- 

keeping committees.  

I n  t h e  c o n t e x t  of t h e  Northern Marianas Cons t i -  

t u t i o n a l  Convention,  t h e  u s e  of commit tees ,  e s p e c i a l l y  more 

than  t h r e e  s u b s t a n t i v e  ones ,  might  cause  s u b s t a n t i a l  

problems. I f  more than  t h r e e  committees a r e  used ,  each 

d e l e g a t e  w i l l  p robably  have t o  s e r v e  on more than  one 

committee and t h e  b e n e f i t s  of c a r e f u l  s c r u t i n y  and 

e x p e d i t i o u s  a c t i o n  may be l o s t .  F u r t h e r ,  t h e  use  of 

committees cou ld  slow t h e  p roces s  of c o n s i d e r i n g  and 

r each ing  d e c i s i o n s  on complex i s s u e s  because  a f t e r  a  

committee s t u d i e d  an i s s u e ,  t h e  f u l l  Convention might d e s i r e  

t o  c o n s i d e r  f o r  i t s e l f  wnat t h e  committee had a l r e a d y  

reviewed. F i n a l l y ,  should  a  committee s t r u c t u r e  b e  recom- 

mended, a d d i t i o n a l  t i m e  w i l l  b e  needed f o r  t h e  Convention 

o f f i c e r  o r  group empowered t o  a s s i g n  d e l e g a t e s  t o  committees 

t o  complete i t s  t a s k .  

111. PUBLIC HEARINGS 

The miss ion  of t h e  d e l e g a t e s  t o  t h e  Convention 

i s  t o  r e p r e s e n t  r e s p o n s i b l y  t h e  needs and a s p i r a t i o n s  of  

t h e i r  c o n s t i t u e n t s .  P u b l i c  h e a r i n g s  d u r i n g  t h e  c o u r s e  of 



t h e  Convention may be u s e f u l  i n  t h i s  r ega rd .  Provid ing  

d i r e c t  communication wi th  t n e  people ,  hea r ings  may d i s -  

c l o s e  popular  sen t iment  a s  t o  t h e  fundamental ly  impor tan t  

i s s u e s  conf ron t ing  t h e  Convention. Sess ions  wi th  t h e  

p u b l i c  might a l s o  s t i m u l a t e  suppor t  f o r  t h e  C o n s t i t u t i o n  

u l t i m a t e l y  approved by t h e  Convention and submit ted t o  

t h e  v o t e r s .  

On t h e  o t h e r  hand, a s  a l r e a d y  has  been d i s c u s s e d ,  

t h e  Convention must conduct i t s  b u s i n e s s  i n  a  r e l a t i v e l y  

s h o r t  pe r iod  of  t i m e .  P u b l i c  n e a r i n g s ,  e s p e c i a l l y  those  

he ld  o u t s i d e  of Sa ipan ,  would probably r e q u i r e  a  recess 

t h a t  would consume t i m e  t h e  d e l e g a t e s  might b e t t e r  spend 

a t  s e s s i o n s  of t h e  Convention d i s c u s s i n g  t h e  i s s u e s  and 

formula t ing  proposed c o n s t i t u t i o n a l  p r o v i s i o n s .  

I f  t h e  Committee r ega rds  t h e s e  d isadvantages  

a s  d i s p o s i t i v e ,  it should recommend a  r u l e  a g a i n s t  p u b l i c  

h e a r i n g s .  The c o n t r a r y  conclus ion  would r e q u i r e  an examina- 

t i o n  of a l t e r n a t i v e  forms of p u b l i c  hea r ings .  I n  weighing 

t h e s e  c h o i c e s ,  t h e  Committee ought t o  c o n s i d e r  which 

o p t i o n  o r  combination of o p t i o n s  w i l l  most minimize t h e  

d isadvantages  a s s o c i a t e d  wi th  hea r ings .  

F i r s t ,  t h e  number of p u b l i c  h e a r i n g s  by t h e  

Convention a s  a  whole o r  by i t s  committees,  i f  any,  

could  be l i m i t e d .  A v a r i a t i o n  of t h i s  approach would be 



t h e  s p e c i f i c a t i o n  o f  when p u b l i c  h e a r i n g s  may occu r .  The 

r u l e s  cou ld  p rov ide ,  f o r  example, t h a t  h e a r i n g s  w i l l  be 

p e r m i t t e d  a t  one o r  more of t h r e e  p o i n t s  i n  t h e  Convent ion ' s  

t e r m :  a t  the beginn ing ,  a s  soon a s  t h e  i s s u e s  have been 

p r e s e n t e d  and when t h e  d e l e g a t e s '  op in ions  may s t i l l  

remain l a r g e l y  unformed; midway through t h e  Convent ion ' s  

e x i s t e n c e ,  when t h e  d e l e g a t e s  have d i sposed  of a  nurriber of 

i s s u e s  a s  t o  which t h e r e  i s  no s u b s t a n t i a l  d i sagreement  

and a r e  f a m i l i a r  w i t h  t h e  v a r i o u s  p o i n t s  of  view on t h e  

remaining i s s u e s ;  o r  l a t e  i n  t h e  Convent ion ' s  l i f e ,  when 

v a r i o u s  d r a f t  p r o v i s i o n s  on a  l i m i t e d  number o f  d i f f i c u l t  

i s s u e s  may D e  a l l  t h a t  remain t o  be cons ide red .  

Second, t h e  r u l e s  might permi t  p u b l i c  h e a r i n g s  

t o  be  h e l d  whenever t h e  Convention o r  a  committee d i r e c t s .  

This  approach would p rov ide  c o n s i d e r a b l e  f l e x i b i l i t y .  I f  

t h e  Convention reached  a  consensus  on most i s s u e s  i t  

c o u l d  d e f e r  any p u b l i c  h e a r i n g s  u n t i l  i t  reached  a  s u b j e c t  

where such h e a r i n g s  w e r e  thought  t o  be  u s e f u l .  I f  no 

h e a r i n g s  w e r e  r e q u i r e d  then  no r e c e s s  would b e  d e c l a r e d .  

Th i rd ,  t h e  r u l e s  cou ld  r e s t r i c t  the s i t e s  o f  

p u b l i c  s e s s i o n s .  By l i m i t i n g  such  meet ings  t o  Sa ipan ,  

f o r  i n s t a n c e ,  the t i m e  and expense o f  t r a v e l  by t h e  de l e -  

g a t e s  and Convention s t a f f  would be  avoided.  



In addition to hearings designed to obtain 

the views of citizens, some conventions have used hearings 

to inform the delegates and the public regarding the 

issues under consideration by the convention. This has 

often involved assembling a panel of experts on a parti- 

cular subject. Saipan's location and the Convention's 

limited funds probably render extensive use of this type 

of hearings impractical. However, the Convention does 

have access to some consultant assistance and one or more 

hearings of this kind could be arranged in early November 

if the Convention believed it of possible benefit to the 

delegates and to the public at large. 

IV. OFFICERS OF THE CONVENTION 

The resident commissioner will serve as acting 

president until the delegates choose a presiding officer. 

Soon after the Convention convenes, the delegates should 

select permanent officers. The delegates must select, from 

among their membership, a president, and may select such 
*/ - 

additional officers as they deem necessary and appropriate. 

*/  Enabling Act s 9 (B) . - 



A sound decision with respect to what offices 

to create requires a review of the functions of convention 

officers. The Convention should not have officers merely 

for ceremonial reasons. Officers are needed to guide the 

convention toward its ultimate goal; to ensure full dis- 

cussion of important issues; to maintain order; to manage 

proceedings on the convention floor; to assign delegates 

to committees and appoint committee chairmen; to coordinate 

the work of committees; to suggest compromises when 

necessary; to supervise the staff and consultants of the 

convention; and to preserve records and certify official 

documents. With competent officers assuming these tasks, 

the delegates can concentrate on their primary responsi- 

bility: drafting a Constitution for the Commonwealth. 

The goal of promoting maximum organizational 

efficiency should determine the Committee's recommenda- 

tions as to what offices will be created under the rules. 

The Convention rules should define responsibilities and 

establish clear lines of responsibility. The Convention 

may want to concentrate many functions and responsibilities 

in a small number of officers. 



This part of this paper first discusses the 

office of Convention president and then discusses other 

offices that other constitutional conventions have used. 

A. President 

Convention rules with respect to the presidency 

might deal with its functions, method of selection, suc- 

cessor in case of absence or vacancy, and removal. 

Functions 

The delegates will want to consider the extent 
*/ - 

of authority to be vested in the president. The 

*/ H. Vernon Eney, the president of the Maryland consti- - 
tutional convention of 1967-68, has observed: 

[Olne of the principal matters of debate 
before the Convention at this organization 
session was the extent of the authority to 
be vested in the president. Various pro- 
cedures were suggested both with respect 
to employment of staff and appointment of 
committees, but finally full authority was 
conferred upon the president in both these 
matters except that he was directed to con- 
fer with the two vice-presidents as to 
appointments of committees and with the 
committee chairmen as to committee staff 
appointments. 

Address of H. Vernon Eney, State Constitutional Revision 
Conference, School of Law, University of Washington, June 
13, 1968. 



p r e s i d e n t  should  p r e s i d e  a t  s e s s i o n s  of  t h e  Convention 

and of t h e  committee of  t h e  whole and should  e x e r c i s e  t h e  

u s u a l  powers and perform t h e  u s u a l  d u t i e s  o f  a p r e s i d i n g  

o f f i c e r .  These i n c l u d e  c a l l i n g  t h e  Convention t o  o r d e r  

and opening b u s i n e s s  each day,  and p r e s e r v i n g  o r d e r  and 

decorum on t h e  f l o o r  o f  t h e  Convention. The p r e s i d e n t  

might a l s o  have c e r t a i n  powers w i t h  r e s p e c t  t o  d e b a t e s .  

P r e s i d e n t s  o f  c o n s t i t u t i o n a l  convent ions  g e n e r a l l y  des ig -  

n a t e  what d e l e g a t e  s h a l l  speak;  when two d e l e g a t e s  t r y  

t o  speak a t  once t h e  p r e s i d e n t  u s u a l l y  names t h e  d e l e g a t e  

e n t i t l e d  t o  speak f i r s t .  The p r e s i d e n t  a l s o  moni tors  t h e  

deba te  i n  o r d e r  t o  c o n f i n e  t h e  d e l e g a t e s  t o  t h e  q u e s t i o n  

under d i s c u s s i o n .  P r e s i d e n t s  of  c o n s t i t u t i o n a l  convent ions  

g e n e r a l l y  d e c i d e  q u e s t i o n s  of  o r d e r .  This  power may be  

made s u b j e c t  t o  appea l  by t h e  Convention.  The p r e s i d e n t  

a l s o  should  c e r t i f y  by s i g n a t u r e  a l l  o f f i c i a l  documents 

of  t h e  Convention.  

I n  most c o n s t i t u t i o n a l  convent ions ,  t h e  p r e s i d e n t  

a l s o  has  t h e  power t o  a p p o i n t  d e l e g a t e s  t o  committees and 

t o  d e s i g n a t e  committee chairmen. The d e l e g a t e s  must d e c i d e  

i f  t h e  p r e s i d e n t  s h a l l  e x e r c i s e  t h i s  power a l o n e ,  o r  i f  

t h i s  power should  be  s u b j e c t  t o  p r o c e d u r a l  r e s t r i c t i o n s .  

P o s s i b l e  r e s t r i c t i o n s  i n c l u d e  r e q u r i n g  t h e  p r e s i d e n t  t o  

c o n f e r  w i t h  o t h e r  Convention o f f i c e r s  o r  w i t h  t h e  Convention 

as a whole concern ing  appointment  of  committee members and 



chairmen. For example, the rules of the constitutional 

convention of Maryland of 1967 stated: 

The President, after consultation with 
the Vice-Presidents, and after giving 
due consideration to the requests of 
the various delegates, shall appoint 
a chairman and the members of all 
committees. - */ 

At that Convention, each delegate furnished the president 

with a biographical resume and a letter indicating the 

delegate's first, second and third choices for committee 
** /  - 

assignments. 

The Convention rules also might require that 

each committee represent a geographical cross section of 

the entire Convention. Although the president should 

probably not serve as a regular member of any committee, 

the rules might make the president an ex - officio member 
of all committees, several committees or of one committee. 

This kind of designation helps facilitate coordination of 

the work of the Convention's committees. The number of 

committees on which the president serves as an ex officio - 
member might depend on the number of other officers the 

Convention has. For example, if there are one or several 

vice presidents, the Convention might divide ex officio - 
committee assignments among the president and these other 

officers. On the other hand, the Convention might decide 

that the vice president or vice presidents should serve 

*/ Md. Constitutional Convention, Rules ch. I, rule 5. - 
**/ Address of H. Vernon Eney, State Constitutional - 
Revision Conference, School of Law, University of 
Washington, June 13, 1968. 



as r e g u l a r  members o f  committees.  I n  t h a t  c a s e ,  t h e  

p r e s i d e n t  should  probably  s e r v e  as an  ex o f f i c i o  member - 
of  a l l  committees.  T h i s  w i l l  a l s o  depend on t h e  number 

of  committees t h e  Convention c r e a t e s .  

A s  a d e l e g a t e ,  t h e  p r e s i d e n t  may v o t e  on a l l  

i s s u e s ,  c a s t i n g  t h e  l a s t  b a l l o t .  I n  o r d e r  t o  e n t e r  a 

f l o o r  d e b a t e ,  however, t h e  p r e s i d e n t  g e n e r a l l y  must s t e p  

down a f t e r  a p p o i n t i n g  someone t o  p r e s i d e  t e m p o r a r i l y .  

2 .  Method of  s e l e c t i o n  

The p r e s i d e n t  o f  t h e  Convention shou ld  be  e l e c t e d  

by a  r o l l  c a l l  v o t e  o f  t h e  d e l e g a t e s .  E l e c t i o n  may be  

e i t h e r  by m a j o r i t y  o r  by an  e x t r a o r d i n a r y  m a j o r i t y  of  t h e  

d e l e g a t e s .  An e x t r a o r d i n a r y  m a j o r i t y  r equ i r emen t  would 

e n s u r e  t h a t  the p r e s i d e n t  h a s  b road  s u p p o r t  among t h e  

d e l e g a t e s .  On t h e  o t h e r  nand,  i f  more t h a n  two d e l e g a t e s  

a r e  nominated f o r  t h e  p r e s i d e n t ' s  p o s i t i o n ,  any c a n d i d a t e  

who r e c e i v e s  a  s imple  m a j o r i t y  o f  t h e  d e l e g a t e s '  v o t e s  

w i l l  p robab ly  have such  widespread  app rova l .  

3.  Absence and vacancy 

Should t h e  p r e s i d e n t  b e  t e m p o r a r i l y  a b s e n t  from 

t h e  Convention o r  permanent ly  unab le  t o  p r e s i d e  due t o  



d e a t h ,  r e s i g n a t i o n  o r  o t h e r  reason ,  a  replacement  must be 

chosen. Most c o n s t i t u t i o n a l  convent ions d e s i g n a t e  a  v i c e  

p r e s i d e n t  t o  s u b s t i t u t e  f o r  t h e  p r e s i d e n t  i n  c a s e  of 

temporary absence.  The Convention may, however, want t o  

provide  f o r  a  permanent replacement of  a  p r e s i d e n t  who i s  

absen t  f o r  more t h a n  a  s p e c i f i e d  number of  days.  The 

a l t e r n a t i v e s  wi th  r e s p e c t  t o  a  permanent replacement  f o r  

t h e  p r e s i d e n t  a r e  t o  d e s i g n a t e  b e f o r e  a  vacancy occurs  

ano the r  Convention o f f i c e r  t o  r e p l a c e  t h e  p r e s i d e n t  o r  

t o  provide  f o r  e l e c t i o n  of a  new p r e s i d e n t .  The f i r s t  

a l t e r n a t i v e  i s  advantageous i f  t h e  v i c e  p r e s i d e n t  i s  

e l e c t e d  by a l l  t h e  d e l e g a t e s  l i k e  t h e  p r e s i d e n t .  I f ,  

however, t h e r e  a r e  s e v e r a l  v i c e  p r e s i d e n t s  and each one 

r e p r e s e n t s  a  d i f f e r e n t  geograph ica l  c o n s t i t u e n c y ,  t h i s  

a l t e r n a t i v e  i s  less advantageous. E l e c t i o n  of a  new 

p r e s i d e n t  a l lows  t h e  d e l e g a t e s  t o  choose t h e i r  new l e a d e r .  

The l e a d e r s h i p  r o l e  t h a t  t h e  p r e s i d e n t  must perform a rgues  

f o r  t h i s  a l t e r n a t i v e  and t h e  r u l e s  of most r e c e n t  c o n s t i -  

t u t i o n a l  convent ions have provided f o r  e l e c t i o n  o f  a  new 

p r e s i d e n t  should t h e  incumbent be  unable t o  con t inue  i n  
*/ - 

o f f i c e .  I f  t h e r e  i s  an e l e c t i o n  f o r  a  new p r e s i d e n t ,  

t h e  same v o t e  r e q u i r e d  f o r  e l e c t i n g  t h e  f i r s t  p r e s i d e n t  

should probably be r e q u i r e d  f o r  e l e c t i n g  a  succeeding 

p r e s i d e n t .  

*/ E.g., E.Y. Convention, Rules ,  r u l e  1, S 2 .  - 



4 .  Removal 

The r u l e s  of most r e c e n t  c o n s t i t u t i o n a l  conven- 

t i o n s  do n o t  p rov ide  a means f o r  t h e  removal o f  a  conven- 

t i o n  p r e s i d e n t .  Because t h e  Convention runs  f o r  a  

r e l a t i v e l y  s h o r t  p e r i o d  o f  t i m e  and t h e  d e l e g a t e s  can 

o v e r r i d e  any d e c i s i o n  made by t h e  p r e s i d e n t ,  removal pro- 

v i s i o n s  are unnecessary.  

B. Other  Convention O f f i c e r s  

Other  o f f i c e r s  may be neces sa ry  t o  h e l p  t h e  

p r e s i d e n t  c o o r d i n a t e  Convention a c t i v i t i e s ,  t o  h e l p  super -  

v i s e  Convention s t a f f  employees and c o n s u l t a n t s ,  t o  a t t e n d  

t o  t h e  Convent ion ' s  c ler ical  and c u s t o d i a l  needs ,  t o  

ma in t a in  o r d e r  on t h e  Convention f l o o r  and t o  p r e s e r v e  

Convention r e c o r d s .  

The i s s u e s  f o r  d e c i s i o n  by t h e  Committee i n c l u d e  

what o f f i c e s  a s i d e  from t h e  p r e s i d e n t  should  be  recommended, 

whether  d e l e g a t e s  o r  non-delegates  should  f i l l  t h e s e  

o f f i c e s ,  t h e  method of  s e l e c t i o n  of  t h e s e  o f f i c e r s ,  and 

whether o f f i c e r s  shou ld  r e p o r t  d i r e c t l y  t o  t h e  p r e s i d e n t .  

P o s s i b l e  o f f i c e s  t h a t  t h e  Committee might recom- 

mend i n c l u d e  one o r  more v i c e  p r e s i d e n t s ,  a s e c r e t a r y ,  a  

c h i e f  c l e r k ,  a  p a r l i a m e n t a r i a n ,  a  se rgeant -a t -a rms  and an 

h i s t o r i a n .  



The offices could be filled by election by the 

delegates, appointment by the president, or appointment 

by the president subject to the advice and consent of the 

Convention. The rules may provide that an extraordinary 

majority vote of the delegates is necessary for the 

election or approval of these officers. 

1. Vice presidents 

Vice presidents usually assist the president in 

the performance of his duties. Although they do not gen- 

erally have formal duties, vice presidents can assist the 

president by serving as floor managers or as liaison mem- 

bers of committees. A vice president also may act as an 

interim presiding officer in case of the president's 

temporary absence or inability to preside. 

The Convention must decide how many vice presi- 

dents to have. Because the vice president can help the 

president run the Convention and can serve as a successor 

to the president in case of temporary absence, it is ad- 

visable to have at least one. The Convention might decide 

to have two vice presidents, one from each of the main 

islands other than that of the president. This approach 

would have the disadvantage of associating the president 

with a particular island at the expense of the president's 

impartial leadership role. If the Convention seeks 



geographica l  r e p r e s e n t a t i o n  of t h e  t h r e e  l a r g e s t  i s l a n d s  

among t h e  o f f i c e r s  of t h e  Convention, then  it might dec ide  

t o  have t h r e e  v i c e  p r e s i d e n t s ,  one from each of t h e  i s l a n d s .  

Each v i c e  p r e s i d e n t  would provide  a l i a i s o n  between t h e  

de l ega t e s  r e p r e s e n t i n g  h i s  i s l a n d  and t h e  p r e s i d e n t  of 

the  Convention. 

I f  t h e r e  i s  more than  one v i c e  p r e s i d e n t ,  and 

i f  a  v i c e  p r e s i d e n t  i s  t o  serve a s  p r e s i d e n t  i n  c a se  of  

temporary absence of the p r e s i d e n t ,  t hen  t h e  Convention 

must dec ide  which v i c e  p r e s i d e n t  s h a l l  s o  s e r v e .  This  

could  be done by v i c e  p r e s i d e n t s  choosing l o t s ,  des ig-  

n a t i n g  t h e  h i g h e s t  v o t e  g e t t e r  i f  the v i c e  p r e s i d e n t s  

a r e  s e l e c t e d  i n  a  s i n g l e  e l e c t i o r , , o r  by hold ing s e p a r a t e  

e l e c t i o n s  f o r  each v i c e  p r e s i d e n t i a l  p o s t  w i th  t h e  prece- 

dence o f  t h e  pos t s  e s t a b l i s h e d  be fo r e  t h e  e l e c t i o n .  

Vice p r e s i d e n t s  may be e l e c t e d  by t he  
*/ 

d e l e g a t e s  i n  t h e  same manner a s  t h e  p res iden t -  o r  may 
**/ - 

be appointed  by t h e  p r e s i d e n t .  I f  v i c e  p r e s i d e n t s  a r e  

chosen t o  r e p r e s e n t  each of  t h e  t h r e e  main i s l a n d s ,  ano the r  

p o s s i b i l i t y  i s  t o  l e t  t h e  d e l e g a t e s  from each i s l a n d  s e l e c t  

one of t h e i r  membership a s  a  v i c e  p r e s i d e n t .  The f i r s t  

*/  E.g. , Hawaii C o n s t i t u t i o n a l  Convention, Rules ,  Rule 1 - 
(1968) .  

**/ E . g . ,  N.M. C o n s t i t u t i o n a l  Convention, Rules ,  ch. 11, - 
5 4 (1969).  



a l t e r n a t i v e  has  t h e  advantage of g i v i n g  the v i c e  p r e s i d e n t  

a  popular  base  i n  t h e  Convention. The second a l t e r n a t i v e  

has  t h e  advantage of a l lowing  t h e  p r e s i d e n t  t o  s e l e c t  v i c e  

p r e s i d e n t s - w i t h  whom he can work e a s i l y .  The t h i r d  a l t e r -  

n a t i v e  o f f e r s  t h e  b e s t  way of ensu r ing  t h a t  each i s l a n d  

w i l l  have a  d i r e c t  l i n k  w i t h  t h e  Convention l e a d e r s h i p .  

Vice p r e s i d e n t s  may e i t h e r  be t r e a t e d  t h e  same 

a s  o t h e r  d e l e g a t e s  wi th  r e s p e c t  t o  committee ass ignments  

o r  might s e r v e  a s  ex  o f f i c i o  members of committees on - 
which t h e  p r e s i d e n t  does  n o t  s e r v e  a s  an ex  o f f i c i o  member. - 
I f  t h e r e  i s  only  a  small number of committees,  it might 

be b e t t e r  t o  a l low t h e  v i c e  p r e s i d e n t s  t o  s e r v e  on commit- 

tees and perhaps even t o  a c t  a s  committee chairmen. 

Replacement of v i c e  p r e s i d e n t s  i n  case  of 

temporary absence o r  permanent vacancy should be c o n s i s t e n t  

w i th  t h e  method by which those  o f f i c e r s  w e r e  o r i g i n a l l y  

chosen. I f  t h e  p r e s i d e n t  appo in t s  v i c e  p r e s i d e n t s ,  then  

he should  a p p o i n t  successo r s .  I f  d e l e g a t e s  e lect  v i c e  

p r e s i d e n t s ,  t hen  they  should  e lect  s u c c e s s o r s .  I f  each 

i s l a n d  s e l e c t s  a  v i c e  p r e s i d e n t ,  then  each i s l a n d  should  

s e l e c t  a  successo r .  

2 .  S e c r e t a r v  

The s e c r e t a r y  normally s u p e r v i s e s  t h e  adminis- 

t r a t i v e ,  c l e r i c a l  and c u s t o d i a l  a c t i v i t i e s  of t h e  Con- 

ven t ion .  The s e c r e t a r y  might be a s s igned  t o  main ta in  a l l  



t h e  r ecords  of t h e  Convention, p repa re  t h e  d a i l y  ca lendar  

f o r  s e s s i o n s  of t h e  Convention, and p repa re  and c i r c u l a t e  

t h e  schedules  of  a l l  committee meetings.  The s e c r e t a r y  

a l s o  might s u p e r v i s e  t h e  work of  Convention s t a f f  

personnel .  

The f i r s t  d e c i s i o n  f o r  t h e  d e l e g a t e s  wi th  r e s p e c t  

t o  t h e  s e c r e t a r y  i s  whether t h e  s e c r e t a r y  should be a 

d e l e g a t e .  The e x a c t i n g  d u t i e s  of t h e  s e c r e t a r y  a rgue  
*/ - 

a g a i n s t  t h e  s e c r e t a r y ' s  a l s o  s e r v i n g  a s  a d e l e g a t e .  

For example, t h e  s e c r e t a r y  of t h e  Maryland convention was 
* */ - 

a non-delegate appoin ted  by t h e  p r e s i d e n t .  The r u l e s  

of t h e  Alaska c o n s t i t u t i o n a l  convent ion (1955) s t a t e d  t h a t  ***/  
t h e  s e c r e t a r y  "need n o t  be a d e l e g a t e  . . . . I1 - The 

r u l e s  of t h e  Hawaii c o n s t i t u t i o n a l  convent ion (1968) re -  

q u i r e d  e l e c t i o n  of a s e c r e t a r y ,  b u t  allowed t h e  s e c r e t a r y  

*/ The Na t iona l  Municipal League does n o t  t h i n k  a d e l e g a t e  - 
should a l s o  s e r v e  a s  s e c r e t a r y :  

The p o s i t i o n  i s  of immense importance and 
p r e s t i g e  b u t  t h e  d u t i e s  are s o  exac t ing  a s  
t o  prevent  t h e  h o l d e r  from s e r v i n g  e f f e c -  
t i v e l y  a s  a d e l e g a t e  excep t ,  perhaps,  i n  a 
narrowly l i m i t e d  convent ion.  

J. Wheeler, THE CONSTITUTIONAL CONVENTION: A MANUAL ON I T S  
PLANNING, ORGANIZATION AND OPERATION p.  40 ( 1 9 6  1) 

**/ I d .  - - 
***/  Alas.  C o n s t i t u t i o n a l  Convention, Rules ch.  I ,  r u l e  - 
2 (1955) .  



t o  d e l e g a t e  a l l  e x c e p t  a few formal  r e s p o n s i b i l i t i e s  t o  t h e  
*/ - 

c h i e f  c l e r k .  The New Mexico c o n s t i t u t i o n a l  convent ion  

(1969) d i d  n o t  nave an  o f f i c e r  c a l l e d  t h e  s e c r e t a r y .  The 

d u t i e s  g e n e r a l l y  a s s o c i a t e d  wi th  t h e  convent ion  s e c r e t a r y  
**/ - 

w e r e  a s s i g n e d  t o  a c h i e f  c l e r k  appo in t ed  by t h e  p r e s i d e n t .  

I f  t h e  s e c r e t a r y  i s  a d e l e g a t e ,  t h e n  t h e  Con- 
- 

v e n t i o n  might l i m i t  t h e  s e c r e t a r y  t o  l a r g e l y  ceremonia l  

d u t i e s .  I n  such c a s e s  an e x e c u t i v e  d i r e c t o r  o r  a c h i e f  

c l e r k  i s  u s u a l l y  a v a i l a b l e  t o  assume t h e  s e c r e t a r y ' s  
*** / 
-/ 

d u t i e s .  A non-delegate  s e c r e t a r y  might  e l i m i n a t e  t h e  

need f o r  an e x e c u t i v e  d i r e c t o r  o r  c h i e f  c l e r k .  The 

s e c r e t a r y  could  ac t  as c h i e f  c l e r k ,  s u p e r v i s e  Convention 

s t a f f ,  s u p e r v i s e  c a r e  and c o n t r o l  of  t h e  Convention h a l l  

and Convention rooms and equipment,  e n s u r e  t h a t  t h e  Con- 

v e n t i o n  h a s  neces sa ry  equipment and s u p p l i e s ,  and a c t  a s  

Convention h i s t o r i a n .  

*/ Hawaii Cons ti t u t i o n a l  Convention,  Rules ,  r u l e  1, - 
13  (1968) .  

**/ N . M .  C o n s t i t u t i o n a l  Convention,  Rules  ch.  11, r u l e s  - 
4 ,  1 2  (1969) .  

***/ Address of  H.  Vernon Eney, S t a t e  C o n s t i t u t i o n a l  Re- 
v i s i o n  Conference,  School o f  Law, U n i v e r s i t y  of  Washington, 
June 13 ,  1968. 



To avoid burdening the Convention president 

with administrative duties, the Committee might recommend 

that the secretary, as chief administrative officer, be 

appointed by and report directly to the president while 

all other staff members and employees of the Convention 

report directly to the secretary. For example, at the 

Maryland constitutional convention of 1967, the chief 

of staff and all other non-delegate officers except the 
*/ - 

parliamentarian reported directly to the secretary. 

3. Parliamentarian 

The Convention should have a parliamentarian 

who is familiar with rules of order and who reports to 

the president. Although the president should have the 

power to decide all questions of order, a parliamentarian 

should be available to consult with the president. As an 

employee of the Convention, the parliamentarian should 

probably be appointed by the president. This appointment 

might be made subject to approval of the vice presidents. 

Procedures for replacing the parliamentarian should comport 

with the method of his selection. 

*/  The other non-delegate officers included a chief - 
clerk, a reading clerk, a journal clerk, a sergeant-at- 
arms and a chief of pages. Address of H. Vernon Eney, 
State Constitutional Revision Conference, School of 
Law, University of Washington, June 13, 1968. 



4. Sergeant-at-arms 

The sergeant-at-arms is the chief police officer 

of the Convention. Like the parliamentarian, the sergeant- 

at-arms should report to the president and probably should 

also receive his appointment from the president. 

5. Historian 

The delegates might want to preserve all pro- 

posals, reports of committees and all other records, books, 

documents and papers of the Convention. Although the 

Convention might want to hire a separate employee with the 

title of historian to perform this function, the secretary 

of the Convention might be able to do this job. 

V. QUORUM AND RELATED VOTING REQUIREMENTS 

A quorum is the number of delegates that must be 

present for the Convention to. transact business or adopt 

any motion. The enabling act specifies that: 

A quorum shall consist of twenty-eight 
(28) delegates, provided, however, at 
least one delegate from each chartered 
municipality must be present; AND PROVIDED 
FURTHER that if the Resident Commissioner 
exercises his discretionary authority and 
does appoint additional members from the 
Municipality of S.aipan as provided in 
Section 2(A) (1) of this Act, the quorum 
shall be increased by the number of 
additional appointees.*/ - 

*/ Enabling Act 5 9 (D) . - 



The rules of the Convention must adopt this definition of 

a quorum. 

The rules of the Convention also must specify 

the vote necessary for the Convention to pass any motion, 

adopt any proposal or to take any other action. The 

enabling act provides that no constitutional provision 

shall be approved by the Convention except by the affirma- 

tive vote of not less than three-fourths ( 3 / 4 )  of the delegates 
*/ - 

present at the time of the vote. This leaves the Commit- 

tee free to make any recommendation with respect to all 

other votes the Convention will take. 

The alternatives pertinent to such votes are to 

require a majority of the delegates present or an extraor-- 

dinary majority for approval of the matter before the 

Convention. The first alternative has the advantage of 

facilitating the Convention's progress. Because of the 

enabling act's requirement of a three-fourths vote to adopt 

a constitutional provision, extraordinary majority require- 

ments at earlier stages might only unnecessarily impede 

the Convention's progress. On the other hand, requiring 

extraordinary majorities at all stages would ensure that 

no provision receiving final consideration would lack a 

consensus of support. 

*/ Enabling Act § 9 (C). - 



Most r e c e n t  s t a t e  c o n s t i t u t i o n a l  convent ions 

have had a  r u l e  a l lowing  a  ma jo r i ty  of t h e  d e l e g a t e s  p r e s e n t  

t o  t r a n s a c t  bus iness  and pass  motions excep t  where s p e c i f i c  
*/  - 

r u l e s  r e q u i r e d  a  v o t e  of a  g r e a t e r  number of d e l e g a t e s .  

Decisons r e q u i r i n g  e x t r a o r d i n a r y  approval  might inc lude :  

cha l l enges  t o  t h e  s e a t i n g  of  d e l e g a t e s ;  e l e c t i o n  of  Con- 

v e n t i o n  o f f i c e r s ;  adopt ing  changes i n  the Convention r u l e s ;  

ending deba te  by moving t h e  prev ious  q u e s t i o n ;  motions f o r  

r e c o n s i d e r a t i o n  of a  c l o s e d  q u e s t i o n ;  and r e p l a c i n g  o f f i c e r s  

no longer  a b l e  t o  s e r v e .  

S i m p l i c i t y  a rgues  i n  f avor  of  adopt ing  t h e  same 

r u l e s  f o r  committee procedures  a s  those  a p p l i c a b l e  t o  t h e  

Convention. 

V I .  LIMITATIONS ON DEBATE 

The Committee might recommend t h a t  t h e  Convention 

adopt  c e r t a i n  l i m i t a t i o n s  on deba te  i n  o r d e r  t o  ensu re  t h a t  

t h e  Convention proceeds e x p e d i t i o u s l y  wi th  i t s  work and 

does n o t  spend undue t i m e  on one matter a t  t h e  expense of 

o t h e r  e q u a l l y  impor tan t  m a t t e r s .  These l i m i t a t i o n s  should 

no t  impede t h e  complete d i s c u s s i o n  of any impor tan t  ma t t e r .  

They should ,  however, p reven t  unnecessary d i s c u s s i o n  and 

de lay .  

Each d e l e g a t e  should be allowed t o  speak on 

*/  E.g., N . J .  C o n s t i t u t i o n a l  Convention, O f f i c i a l  Rules ,  - 
r u l e  1 2  ( 1 9 6 6 ) ;  N . M .  C o n s t i t u t i o n a l  Convention,  Rules 
ch.  I ,  r u l e  2 ( 1 9 6 9 ) .  



ques t ions  be fo re  t h e  Convention. The r u l e s  may r e g u l a t e ,  

however, t h e  number of t imes a  d e l e g a t e  may speak on any 

s i n g l e  ques t ion  and t h e  amount of time a  d e l e g a t e  may 
*/ - 

speak on any s i n g l e  ques t ion .  

For example, a t  t h e  Maryland c o n s t i t u t i o n a l  

convention of 1967 no d e l e g a t e  could speak more than  once 

on t h e  same ques t ion  wi thout  l eave  of a  ma jo r i ty  of those  

p resen t  and vo t ing ,  un less  t h e  person was t h e  mover of t h e  

mat ter  pending o r  t h e  chairman of t h e  committee t h a t  

r epor ted  t h e  m a t t e r ,  i n  which case  t h e  d e l e g a t e  was 
**/ 

" p r i v i l e g e d "  t o  speak twice: A t  t h a t  convent ion,  no 

d e l e g a t e  could speak more than  1 5  minutes on a  q u e s t i o n  

without  being requ i red  by t h e  p res id ing  o f f i c e r  t o  y i e l d  

t h e  f l o o r .  Committee chairmen o r  v i c e  chairmen p resen t ing  

a  committee r e p o r t  were exempted from t h i s  requirement ,  a s  

were t h e  "chief  spokesmen" f o r  a  minor i ty  r e p o r t  of a  

committee. An a f f i r m a t i v e  vote  of a  ma jo r i ty  of t h e  de le-  

g a t e s  p r e s e n t  and vo t ing  could suspend t h e  t ime l i m i t  f o r  

a  p a r t i c u l a r  d e l e g a t e .  

*/ Md. C o n s t i t u t i o n a l  Convention, Rules ch.  111, r u l e  20 - 
(1967) .  

**/ I d . ,  r u l e  2 1  (1967) . A d e l e g a t e  could speak more than  - 
o n c e b e f o r e  t h e  committee of t h e  whole. - Id. ,  ch.  V ,  r u l e  38. 



The Committee might recommend t h e  Maryland 

approach o r  might p r e f e r  t o  a l low d e l e g a t e s  t h e  oppor tun i ty  

t o  speak more than  once. For example, a t  t h e  Alaska 

convent ion h e l d  i n  1955 d e l e g a t e s  could speak twice  on 

one motion, b u t  on ly  once u n t i l  a l l  d e l e g a t e s  had had t h e  
*/  - 

o p p o r t u n i t y  t o  speak on t h e  same motion. The r u l e s  of 

t h e  Hawaii convent ion of 1968 allowed d e l e g a t e s  t o  speak 

twice  on a s i n g l e  q u e s t i o n ,  no longe r  t h a n  1 0  minutes t h e  

f i r s t  t i m e  and no longe r  t h a n  f i v e  minutes  t h e  second t i m e ,  

and no t  more t h a n  once u n t i l  a l l  d e l e g a t e s  had t h e  oppor- 
* */ - 

t u n i t y  t o  speak i n i t i a l l y .  A t  both t h e  Alaska and 

Hawaii convent ions ,  a d e l e g a t e  who wished t o  speak i n  vio- 

l a t i o n  of  t h e  r u l e  l i m i t i n g  deba te  might o b t a i n  l e a v e  of 

t h e  Convention t o  do s o .  I n  a d d i t i o n ,  t h e  r u l e s  of t h e  

r e s p e c t i v e  convent ions p e r m i t t e d  t h e  d e l e g a t e  i n  charge 

of  a proposa l  t o  c l o s e  t h e  deba te  fo l lowing  t h e  t h i r d  and *** /  - 
f i n a l  r ead ing  of  t h e  proposa l .  

A second k ind  of l i m i t a t i o n  of  deba te  a l lows  any 

d e l e g a t e ,  p r i o r  t o  d i s c u s s i o n  of a p roposa l  by t h e  

*/  Alas.  C o n s t i t u t i o n a l  Convention, Rules ,  r u l e  38 (1955) .  - 
**/  Hawaii C o n s t i t u t i o n a l  Convention, Rules ,  r u l e  4 1  (1968) .  - 

***/ Alas.  C o n s t i t u t i o n a l  Convention, Rules ,  r u l e  38; - 
Hawaii C o n s t i t u t i o n a l  Convention, Rules ,  r u l e  4 1 .  



committee o f  t h e  whole, t o  propose a l i m i t  on t h e  t i m e  

of  t h e  d e b a t e  and c o n s i d e r a t i o n  of t h e  p r o p o s a l  by t h e  
*/ - 

committee. Th i s  r u l e  can  have t h e  a d d i t i o n a l  q u a l i f i -  

c a t i o n  t h a t  proponents  and opponents of a p r o p o s a l  s h a l l  

have e q u a l  t i m e  f o r  d i s c u s s i o n  of  a p roposa l  b e f o r e  t h e  
**/ - 

committee of  t h e  whole. 

A t h i r d  means o f  l i m i t i n g  d e b a t e  i s  a v a i l a b l e .  

The r u l e s  may impose a s .chedule on the Conventi.on. T h i s  

s chedu le  would r e q u i r e  t h e  Convention t o  complete c e r t a i n  

a c t i v i t i e s  by s p e c i f i e d  d a t e s .  The Convention might ,  f o r  

example, a l l o t  two days  f o r  t h e  e l e c t i o n  of  o f f i c e r s  and 

adop t ion  of  r u l e s .  I n  a d d i t i o n ,  i f  t h e  r u l e s  c a l l  f o r  

commit tees ,  d e l e g a t e s  would r e c e i v e  t h e i r  ass ignments  

d u r i n g  t h i s  pe r iod .  The succeeding  two weeks cou ld  b e  

devoted t o  a d i s c u s s i o n  o f  t h e  b r i e f i n g  materials f u r n i s h e d  

t o  t h e  Convention.  The d e l e g a t e s  t h e n  might  t u r n  t o  

d i s c u s s i n g  t e n t a t i v e  p r o p o s a l s  and making t e n t a t i v e  d e c i s i o n s .  

Th i s  s t a g e  of t h e  Conven t ion ' s  a c t i v i t i e s  should  n o t  ex- 

t end  l o n g e r  t han  two weeks. A t  t h e  conc lus ion  of  t h i s  
. . .. - .  , 

*/ N . J .  C o n s t i t u t i o n a l  Convention,  Rules ,  r u l e  30 (1966) - 
(chairman of  t h e  s t a n d i n g  committee i n  cha rge  of  p r o p o s a l  
h a s  p r i o r  r i g h t  t o  propose t i m e  l i m i t ) .  

**/ Md. C o n s t i t u t i o n a l  Convention,  Rules  ch .  V,  S 39 (1967) - 
(chairman of  committee on c a l e n d a r  and agenda has  p r i o r  
r i g h t  t o  propose t i m e  l i m i t ) .  



*/ - 
per iod ,  no f u r t h e r  d e l e g a t e  p roposa l s  could  be  o f f e r e d .  

A t  t h i s  p o i n t ,  t h e  Convention would have consumed about  

h a l f  of i t s  t e r m .  Accordingly,  t h e  r u l e s  would r e q u i r e  i t  

t o  d r a f t  p re l imina ry  p roposa l s ,  d i s c u s s  and review those  

p roposa l s ,  and reach  d e c i s i o n s  on sugges ted  c o n s t i t u t i o n a l  

p r o v i s i o n s ,  a l l o t t i n g  about  t h r e e  weeks t o  t h e s e  t a s k s .  

The f i n a l  week of t h e  Convent ion 's  t e n u r e  would be s e t  

a s i d e  f o r  t h e  f i n a l  c o n s i d e r a t i o n  and approval  of  t h e  

C o n s t i t u t i o n  t o  be proposed t o  t h e  people .  

V I I .  RULES OF  PROCEDURE 

The Northern Marianas C o n s t i t u t i o n a l  Convention, 

l i k e  any o t h e r  d e l i b e r a t i v e  body, w i l l  need a  seb of  

p rocedura l  r u l e s  t o  govern t h e  a c t i v i t i e s  of  t h e  d e l e g a t e s  

on t h e  f l o o r  of  t h e  Convention. I n  c o n s i d e r i n g  what s o r t  

of r u l e s  t o  adopt ,  t h e  Convention should  b e a r  i n  mind 

t h e  t h r e e  p r i n c i p a l  purposes of r u l e s  of procedure.  F i r s t ,  

t h e  r u l e s  must permi t  f u l l  c o n s i d e r a t i o n  of t h e  p roposa l s  

t h e  Convention examines. This  i s  n o t  t o  say  t h a t  a l l  i d e a s  

must b e  g iven  equa l  t i m e ,  no m a t t e r  what t h e i r  m e r i t ,  b u t  

on ly  t h a t  t h e  r u l e s  should  make p o s s i b l e  f u l l  d i s c u s s i o n  of 

*/ The r u l e s  of s e v e r a l  s t a t e  cons ti t u t i o n a l  convent ions  - 
have imposed d e a d l i n e s  f o r  t h e  submission of p roposa l s  and 
f o r  a c t i o n  o r  r e s o l u t i o n .  E.  g. , Conn. convent ion ,  Rules ,  
r u l e s  2 0 ,  23 (1965) .  



m a t t e r s  deemed worthy of it. Tile second o b j e c t i v e  of a 

se t  of  r u l e s  i s  t o  focus  deba te .  Groups can u s u a l l y  d e a l  

e f f e c t i v e l y  wi th  on ly  one m a t t e r  a t  a  t i m e ;  t h e  r u l e s  

must p rovide  a framework t h a t  pe rmi t s  t h e  d e l e g a t e s  t o  

p reven t  t h e  i n t e r j e c t i o n  of ex t r aneous  s u b j e c t s  and t h e  

u s e  of d e l a y i n g  t a c t i c s .  F i n a l l y ,  p rocedura l  r u l e s  a r e  

needed t o  p rov ide  a means of  ending deba te .  I n  view of 

t h e  g r e a t  number of i s s u e s  w i t h  which t h e  Convention must 

d e a l ,  i t  i s  impera t ive  t h a t  no s u b j e c t  be  g iven  more t ime 

than  it r e q u i r e s .  Accordingly,  t h e r e  must be ways of 

c l o s i n g  d i s c u s s i o n  on p a r t i c u l a r  s u b j e c t s  and b a r r i e r s  

t o  re-opening d i s c u s s i o n s  once c l o s e d ,  i n  o r d e r  t o  p reven t  

t h e  Convention from be ing  fo rced  i n t o  f r e q u e n t  r econs ide r -  

a t i o n  of m a t t e r s  thought  t o  b e  s e t t l e d .  

There a r e  two b a s i c  a l t e r n a t i v e s  f a c i n g  t h e  

Convention i n  t h e  m a t t e r  o f  r u l e s .  The d e l e g a t e s  may o p t  

f o r  a very complex e x i s t i n g  system o r  choose i n s t e a d  a 

s imp le r  procedure  which they  d e v i s e  themselves .  

U s e  of a system such a s  R o b e r t ' s  Rules of Order 

o f f e r s  two main advantages .  F i r s t ,  t h e  system e x i s t s .  

No t i m e  need be s p e n t  i n  d e v i s i n g  a new body of r u l e s .  

Second, such systems p rov ide  r e s o l u t i o n s  f o r  u n l i k e l y  

p rocedura l  c o m p l e x i t i e s .  Under t h e s e  r u l e s ,  t h e r e  would 

be a way of  d e a l i n g  w i t h  v i r t u a l l y  any th ing  t h a t  may a r i s e .  



The d isadvantages  of such a  system, however, 

a r e  impor tan t .  F i r s t ,  a l though no t i m e  need be s p e n t  

d e v i s i n g  a  complex system, a  g r e a t  d e a l  of t i m e  w i l l  be 

r e q u i r e d  f o r  t h e  d e l e g a t e s  t o  mas ter  it. R o b e r t ' s  Rules ,  
*/ 

f o r  example, i s  594 pages longm and cannot  be used 

wi thout  a  f u l l - t i m e  pa r l i amen ta r i an  t o  dec ide  what pro- 

cedures  a r e  a p p r o p r i a t e  f o r  a  p a r t i c u l a r  s i t u a t i o n .  

Second, such sets of r u l e s  o f f e r  many o p p o r t u n i t i e s  f o r  

i n t e n t i o n a l  de l ay ing  t a c t i c s  through a  d e l e g a t e ' s  in -  

s i s t e n c e  upon t h e  observance of  p rocedura l  t e c h n i c a l i t i e s .  

F i n a l l y ,  it must be observed t h a t  many of t h e  con t ingenc ies  

covered by an e l a b o r a t e  s e t  of r u l e s  a r e  n o t  l i k e l y  t o  

a r i s e ,  wh i l e  t h e  d isadvantages  of  u s ing  such a  se t  a r e  

i n e v i t a b l e .  I f  t h e  Convention w e r e  l i k e l y  t o  be confronted  

wi th  a  very complex par l iamentary  s i t u a t i o n ,  it might be 

r easonab le  t o  s u f f e r  through t h e  de lays  t h a t  w i l l  occur  

because of t h e  r u l e s  i n  o r d e r  t o  have a  means of d e a l i n g  

wi th  t h e  s i t u a t i o n .  But i f  t h e  Convention does n o t  a n t i c i -  

pa t e  o v e r l y  involved d e b a t e s ,  t h e  t i m e  s p e n t  i n  t h e  use  of 

complex r u l e s  would be wasted.  

Simple r u l e s  avoid  t h e  d isadvantages  d i scussed  

above. Furthermore,  i f  t h e  Convention draws i t s  own 

*/ See B. Robert ,  ROBERT'S RULES OF ORDER, NEWLY REVISED - - 
(S.  Robert  ed.  1970) .  



rules, it can provide for the particular problems it is 

likely to face in a way not possible if it uses complex 

rules designed for different sorts of deliberative bodies. 

In the belief that the Convention would prefer to 

frame its own procedures, a suggested set of rules is 
*/ - 

attached. They provide for orderly debate without either 

imposing formalities the delegates must waste time mastering 

or providing openings for delaying tactics. These rules 

have also been drafted to assist the Committee's considera- 

tion of the various organizational and other issues dis- 

cussed in this memorandum. After discussion and revision 

in light of the Committee's tentative decisions, a 

proposed set of rules could be presented to the Convention 

at its initial organizational session. 

Wilmer, Cutler & Pickering 

October 8, 1976 

*/ Chapter VI, 5 29 of the draft rules would, however, - 
refer the Convention to Robert's Rules of Order should a 
parliamentary problem not addressed by the draft rules 
arise. 


