
O c t o b e r  20 ,  1976 

Agenda f o r  D i s c u s s i o n  o f  
J u d i c i a l  Branch i.n Committee on 

Govcrn~nenta l  I n s t i t u t i o n s  

T h i s  agenda i d e n t i f i e s  i n  o u t l i n e  forin t h c  i s s u e s  

w l ~ i c h  s h o c l d  bc c o n s i d e r e d  by t h e  Committee i n  d i s c u s s i n g  

t h e  s u b j e c t  of  t h e  j u d i c i a l  b r a n c h  rvllich w i l l  s e r v e  t h e  new 

Commonwealth. The r e f e r e n c e s  a r e  t o  t h e  pages  o f  R r i - e f i n g  

Paper  No. 4 .  

A. \\ 'hat w i l l  be t h e  s t r u c t u r e  and j u r i s d i c t i o n  

o f  t h e  J u d i c i a l  Brallch? (pp .  1 5 - 2 6 . )  

A l t e r n a t i v e  1: No l o c a l  c o u r t  s y s t e m .  ( p p .  1 .5-18 . )  - - -. -. - - - . -- 

A l t e i - n a t i v e  2 :  A l o c a l  c o u r t  sys t em w i t h  t r i a l  and 

a p p e l l a t e  j u r i s d i c t i o n  l i m i t e d  by r e s e r v i n g  t h e  

most c o m p l i c a t e d  c a s e s  f o r  t h e  f e d e r a l  d i s t r i c t  

c o u r t  f o r  t h e  N o r t h e r n  M a r i a n a s .  (pp .  1 8 - 1 9 . )  

A l t e r n a t i v e  3 :  A l o c a l  j u d i c i a l  b r a n c h  w i t h  j u r i . 5 -  

d i c t i o n  o v e r  a l l  l o c a l  c a s e s .  (pp .  1 9 - 2 1 . )  

A l t c r n a t i - v e  4 :  O t h e r  s t r u c t u r a l  a l t e r n a t i v e s  

a v a i l a b l e  t o  t h e  Conven t ion .  (pp .  2 1 - 2 4 . )  

( a )  En!poxvering t h e  f c d c r a l  d i s t r i c t  c o u r t  fol-  
t h e  Nortller11 >Ial-i:lnas t o  a c t  a s  : i l l  a p p c l l n t c  
t r i b u n a l  i n  a l l  l o c a l  c a s e s .  ( p p .  2 2 - 2 3 . )  

(b )  A s s i g n i n g  a p p e l l n t c  j u l - i s d i . c t i o n  o v c r  o n l y  
sonlc l o c a l  c a s e s  t o  t h e  f e d e r a l  d i s t r i c t  
c o u r t .  ( p .  2 3 . )  



(c) Conferring the power of de novo review 
in certain types of C ~ S ~ T O ~ C  federal 
district court or the local appellate court, 
if any. (pp. 23-24.) 

Alternative 5: The "phase-in" of the jurisdiction 

of the Commonwealth's court system over a period 

of time. (pp. 24-26.) 

B. What qualifications ought to be required of local 

judges? (pp. 27-33.) 

1. Legal experience. (pp. 27-28.) 

2. Citizenship or residency in Commonwealth. (pp. 29-31.) 

3. Prohibition of certain activities to judges. (pp. 31- 
33. ) 

(a) Holding another governmental office. (p. 31.) 

(b) Practicing law or specified types of law. 
(pp. 31-32.) 

(c) Participating in political activities. (pp. 32-33.) 

4. Authority to legislature to determine judicial 

qualifications or to define activities prohibited 

to judges or to do both. (p. 33.) 

C. What provisions concerning the selection, tenure 

ant1 con~pensation of judges should be included in the Constitu- 

tion? (pp. 33-51.) 

1. Selection of local judges. (pp. 35-44.) 

Alternative @J By popular election. (pp .  36-38 . )  

Altcrnati.ve (11). By appointment of the governor. 

( 1 .  38-43.) (Scc - also 13riefi11g P : ~ p c i .  No. 2.) 



A l t c r n a t i . v c ( c ) .  By a  h y b r i d  method.  (pp .  4 3 - 4 4 . )  

A l t c r n a t i v e  (d) - . By c i t h e r  an  e l e c t o r a l ,  a p p 0 i n t i . v ~  

o r  h y b r i d  syst.em i n  c o n j u n c t i o n  w i t h  a " m e r i t "  

p l a n .  ( p .  4 4 . )  

2 .  Terms o f  o f f i c e  o f  l o c a l  j u d g c s .  ( p p .  4 5 - 5 0 . )  

A l t c r n a t i v e  ( a ) .  Tenure  f o r  l i f e .  ( pp .  4 5 - 4 8 .  ) - 

A l t e r n a t i v e  (11). Tenure  f o r  a f i x e d  t e r m  o f  y e a r s .  

A l t e r n a t i v e  ( -c)  . Hybr id  t e n u r e .  ( p p .  4 9 - 5 0 .  ) 

3 .  The compensa t ion  o f  l o c a l  j u d g e s .  ( pp .  5 0 - 5 1 . )  

A l t e r n a t i v e  (a).. F i x e d  j u d i c i a l  s a l a r i e s .  

A l t e r n a t i v e  (b)  . Prescribed r a n g e  o f  j u d i c i a l  s a l a r i e s .  

A l t e r n a t j . v e  ( c )  !'No d i m i n u t i o n "  c l a u s e .  

Id),  Unifol-m c o ~ ~ ~ p e n s a t i o n  f o r  a l l  l o c a l  j u d g e s .  

D .  Shou ld  t h e  C o n s t i t u t i o n  p r o v i d e  f o r  t h e  removal  o f ,  

and  o t h e r  s a n c t i o n s  a g a i n s t ,  i n c o m p e t e n t ,  d i s h o n e s t  o r  d i s a b l e d  

j u d g e s ?  (pp.  5 1 - 5 7 . )  

1. Removal by l e g i s l a t u r e .  ( pp .  5 3 - 5 2 . )  

a )  Inipeacllnicnt 

b )  Addrcs s  

2. R e c a l l .  ( p .  5 4 . )  

3 .  O t h e r  means o f  removing l o c a l  j u d g c s .  ( p p .  5 5 - 5 6 . )  

a )  Removal. by t h e  j u d i c i a l .  b r a n c h  

b )  Removal by t l l c  g o v c r n o r  upon t h c  recommcnda- 

t i o n  o f  an  a d v i s o r y  conimiss ion.  



(c) Involuntary retirement of mentally or 

physically disabled judges. 

4. Suspension. (pp. 50-57.) 

5. Censure. (p .  57.) 

E. What othcr provisions affecting the judicial branch 

should the Constitution contain? (pp. 57-59.) 

1. Provisions establishing or authorizing tllc 

legislature to est-ablish court staffs, rules of admission to 

legal practice, and regulations concerning the discipline of 

lawyers. (p. 57.) 

2. A provision authorizing the highest local court 

to adopt rules of practice and procedure for the Commonwealth's 

courts, with or without granting the legislature thc power to 

disapprove such rules. (pp . 57- 58. ) 
3. A provision creating an administrative structure 

to serve the judicial branch. (pp. 58-59.) 


