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The Committee recommands that the Convention sit

s a Cemmittice of the Wholcs adopt in principle th

onstitutional previsions with respect to amendment of the

Linas

rietion.

~
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>

. - ’ e~ T . 1 ’
The Cermsitice has Carclally consieerid how poud
o provosc and ocpprove changos ins the constituvricen of the

omaonwealth of the Northern Merizna lslands., I+ lLelievpes

hat the prisciple -0l a constjgution as & iundanenizl v
ocurent Toay woceovernment of The Novoberny plfrions

Slésius W1l D¢ oproteeied, wa1le recognizing tie need

g e e e e L e e Yods
oy Flexibility »y sutaocrizing three alternative methods

.

{f yproposing changes, all subject to ratificat

[ H

cople. -
The Commitice's preposed article concoine five
cctiens.,  The first section introduccs the three alterna-

ive methods o0i constituticnal revision. The next three

-

2al with thesc gilterrative netheds for propesing censtivy

ional amondments or revisions; the fifth deals with s

)
—
—
¥
o
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7
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C
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section cf the proposcd article

estzblishes a method for authorizing future constitutionul

conventiane, Thiaa i) he donas by nr~anenla o 2 pe™

o attached
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for a constitution:l conventien fnivinted cithor by the
1¢eislature or by vever petition. In both instances
approval of the call by the voters ot a regular gencral
clection would be recuirecd. The legislature would be

a
mandated to propose a call fer a constitutional convention

: -
within seven years after ratificaetion of the constitution,

theretfter it would have the discretion to proposc a

call. Majority votes in eazch housc would be rcouired

:ned by

for such proposals. In addition, @ petition sig

three-fourths of the vegistered voters of one of the thr

(e}
Q

(Rota, Saipan oy Tinian) also would initiate

municipalities »
a call for a constitutional CC?VC?ilGﬁ.' A vote of two-thiras
of the reaisteryed voteors of the Comnmoenwealth would be

Y

required to approve the call for a censtituticual convention.
Proposals for a call for a constituticnal convention- weuld
not be subject to gubernatorial veto. . .

The number of delcgates to the constitutional
convention would be cqual to the nuwber of mempers of thg‘
most poﬁulous houst of the lcgislature. Delegates would
be clected. (The Comnittee deferred tenmporarily the method

of election in order to be consonant with the methods for

clection of the legislature.) Elections would be nonpurtisan.
I d

. The third scction azuthorizes the legislature to . .
) - 3 - ‘ -
propoese constitutional amenditents. Either housc could "

initiate an amendment, which must be passcd by both houscs

-

ana voting. TLach proposed constitutional amendment could
, : Y

- -
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erhyice only one eyt ! the conavitution,
The fourih section of the yie, eoed avticie authon
jzes popular initiative of constitutionnl arondmonts uron

petition of fifty porcent of the total number of voters
registerca at the tine of the Jast regulur gencral clection,
including at least gwenty- five pérccnt of the registered
votcrs {rom cach of the threc nunicipaiitices. The fuli

text of the proposcd constitutionzl amendient weuld be

required to be contained in initiative petiticns. DProposals

under this arrangement must be initiated -at lea

rn

-t 180 do
prior to a rcguiar generul cleciien and would be subnitted
to the legislature for review d1d comnent but not approval
befere their submission to the*veters [or retification.'

noThe Cases 0L oL legisiarviveiy pnd popularly
initiated constitutvicnal anendments, gubernatorial vetocs

d

would nct be pernitted.
The fifth sectien of the proposed article réguires
that any proposed amendrent of revision of the constitution

be submitted to the voters for their ratification at a

general election. In the case of legislatively initiated

amendients, a majority of the votes cast would be reguired
. M
for ratification. 1In the case of pcpularly initiated amend-

: ~
nents, or amendments or revisions of the constitution ’ -

proposed 'by a constitutional convention, a vote of two-thirds

of the votes cast would be required for ratification.



The Corsittec's reasons jer recomonaing thosc

previsions are s follouws:

1. Constitutionsd Convontion. Chonping condi-

tions and experience under the noew constitution of the
L)
Commonwealth may noke dt desirahle to review this funde-

meatal document and to make necessary adjustaments. It
is felt that the voters should have an opportunity to
authorize a constitutional convention for this purposc
within seven years after the new,constiﬁution is ddopted.
In addition, thé legislature should: be authorized To'pro—
pose calls for con;titu?ional‘convontions in the {future;
and the public itsclf, throngz the initiative nrrnngemcﬁt,
’ ] v

couid nronose such ¢alis, The rvenuirerment for neritinng

by a high number of voters -- threcefourths of the regis-
tered voters of at least one municipality -- is designed

to reduce the.likelihood of intemperate proposal

n

cr

¢ .
~pressures.,  The constitutional convention process facili-
tates a comprehensive review of the entire cecunent, or
“major porfions of it, and assures close attention to the
expeficﬁce under the constiﬁution, which often cannot be

donc by ordinary legislative processces. Given the high ..

costs of constitutional conventions and the time required

»

to authorize and . asscnble a convention, the voters of ’

-

e . - . »
the Northern Mariana Islands in cach instance should approve

calls for constirutional conventions, Delegates would be

17363
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popularly cloctedy &s n e cand 0f {Le prescint conventichg

Ly

encouraging brosd public parvicipation and interesty and

respeet fer democyetic vraditvions.

2. Jeeiglative Initiative. A constitutienal

convention typically involves a broad review of the existing
4 .

constitiztion and jis not a matter to bc undertaken frequently

or lightly. Bascd on widespread cxperience in fifty states

’

and Puerto Rice, however, there is nced or desire to

[®)

consider specific amendments of the ceonstitution, some of

a technical nature, others relating to particulary constitu-

tional policics or protectioneof individual libertics
Among the Tifty studtes, the ldggislature is considerced the

N

. M . . .. . e . o
AViQ S bat T Ty Sy DD G i v tiiey 8Os
a 3 7 Py : N Tt il Ta w

amendments., At the same time, the Comnittee was of the

opinion that constitutionzl cmendmernts should be proposcd
in a wmore decliberative wny than ordinary legislation’and

thercfore recomnends that such actions be proposed only

when approved by a three-fourths vote of each housec,
rather than by a simple majority. To facilitiate voter

understanding of the issues raised by the awmendments, any

.

single amendment would be limited to the subject matter’
containced in one article of the constitution. Thus, an,

amendment might deal with the excecutive branch or the -
. »
bill of rights, but not both. .(Separate amendments could

be proposed.)
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A. Puoreior insglorive, re Ceradtioe revicewed

. oo mmm m m— -

the questicn of whether the two aforcmoenticncd nmethods of

pronosing chanpes in the constituaticon would suflice! the

usc of a constituticnal convention or inmitiative by the
legislaturc? The fo-"1tt e was particulerly cencerned
with the possible failure of the legislature to propese

nceded amendments, ne matter how desirable they might

dppcar. To prescrve the public's ultimnte right to

b

decide

the content of 4ts fundamental cdocuncnty the C“wvlitcc

proposcs a third method of cnending the constitution:” the

e s O . .
usce of an initiative arrangement involving petitions

signed by a designzted numbcr‘of registered voters, IMn

’

Order tu discown raye $rivoloas picpesals or ones that reficoy

the desires of only narrow inlcrest groups, & substantial

s .

number of signatures would be reouired (f1Jtv percent of the
registered voters is proposed), as well as a signifitant
numnber of signatures from cach of the 'three municipalities
(thc;arrang*“cnt Irouooo at leost twenty-five percent

of the registered voters for cach municipality). The

use of a statcd nunber of signatures was rejected because

-
¥

of possible population changes

4. Ratification. The public's ultimate right.to

dpproxc constitutional amenduments would be preserved, in the

judgment of the Counittcee, by requiring that all such pro-

postls be subnitted to and spproved by the voters at a
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- i
recular eonoral ool ctien. his s docorroncd L oprovent
.
: . s
hoste consilderation of propyesaly and 1o assure continued
. .
participation of tie public in the coenstituticsal process

of the Ceisonweelth., Most states reoguilre retiticatien,

vhether involving propesals initiated by constitutional
convention™, the l¢gisliature or by pepular initiative.

The Comidittee decided that a )

—

igher vete for ratification
shoudd be requircd of proposals under the constitutional

convention and penular initistive method then in the
L n

casc of Jegislatively initisved proposals. The législature
is the popularly clected represcntatives of the p&biic
and is more likely to be scnaitive to the needs of the
public. The rangn;df changeskthat a constitutional '

v .
Conventiaon mighi prosbse end The possihitioy oo DTONYTL LS

upen petition of voters might refleci emotionzlly chargaed

popular sentiment or tensicns support the higher vote
requirement in these instances (two-thirds of the votes
cast rather than a simple majority fer amendnments that ar
legislatively ihftiatcd).

The Committee also reviewed and weighed wmany

other previsicns and details that wmight have been include

c

b}
(83

in the proposed article on constitutional amcndment. HWigh-

lights of thesc proposals and the rcasons why they are not-
»

included in the proposcd article follow:
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methaed of injtiavin: propesals for cossiirtuiicnal auenanont,

JL usually dinvolves Jegisiutive wotion establishing an

appointed, rather than an c¢lected, compission., Except in

L]

Floridu, the work oi the censtitutionsl cowiission 1s not
submittoed directly to the veters feor ratification but
rather to the legislature, which can decide whether or

not to submit proposals fer ratification. There is inuch

to commend this arrangonent: it encourecces the usc of

~

high covernment officicls or specialists in the ceonsidera-
- (&) K
tion of constitutieneal C“dPUC;. 1ts work is likely to be

objective and scholexly. We concluded, however, that

g Y
C

there was no necessity fny o nstitutional nrevicion on

”

a | PR Ty~
a0 Zusjodu. fhe 1

srant of legislative power, would bor enzbled to estabiish
such comnission by lcgislative acticn witﬁout 5poc‘f4c
constitutional suthorization. This could be mandated only
if Lhc work of the const 11:1o“¢1 coimission were to be —
subnitted directly to the voters for ratificaetion -- the
new Pio}ida arrangenent. In the Committce's judgnent,

direct submission by a non-clected bedy is not desira bl o

2, Autonatic Call for o Constituti o“"] Conventjion,

»
Fourteen state constitutions mandatce the question of a cz 11.
for a constitutiona convention on a periodic basis, betl en
ten and twenty ycars. This arrangeniént has thc‘principal
N ’-

: ;e e el [ .
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05 ool tyiud oo Pl (O the oiher Lot ?
* ’
tho suhmdscion of o call Tor o oconvends I NVeITVves corts
* 4
and concentration o encrzics., It ds ouv gudouent than

: : : I R LY . ! n .1
after an initia) moandatory regquiremoent (et the end of the

first scven years' expericnce unider the Northorn Hurﬁunas
. )
constitution) fer a call for a constitutional convention,
o
legislative discretion is better than mandatory periodic
subnission of proposzals for & éall. The Comniittce also
considercd who*hel any liamitation should be placed on this
lepislative discretion, for exauple, hy'a constitutionsa
provision limiting the number of calls. While it_is
possible that tlie. lc "Jslatvjs night propose calls too

frecquently, & congtvitutione]l restriction on potoential -
antod, r

3. Constitvtionael Provisicn on Prevoraioiy®

Commission. Many states create agencies to undertake

[

necessary preparatory work fer ponding constitutional
conventions: This may be highly desirable, ond in 'fact
is. rcflected in the work of the recent "pre Cen" c mmis;idn.
This can be lcf%, however, to legislative discretion and
nccd.not be mandated or authorized in the conﬁtitutiqn.

4. Organization of Constitut ional Convention.

L3

The Committce revicwad arrangcments under a number of stnte

cons'titutions yelative to de¢tails on the organizatiod of

constitutional conventions. They involvc delcsate qualifi-

cations, dual office holding, dates for elochon of delceoates,
€377 e AT yramenid e angp ey v+ T mn e Al PR S S D T P
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date and place oy cenvonzng, ana interinal Souoninotlon
. oy e 44T Yy gy on LI P R | .
and procedure,  Siunce conditlons way change substantially

over the ycars, mosi of thiz detail is best lefv to the
deterninetion of the legislature or, with the spproval of
:

the legislature when it preoposes a constituticnal cenven-

tion, by the convention itscelf., 1n the case of popularly

initiated constitutional conventions, the legislature would
not be precluded {rom adopting legislution on necessary
details to assure an orderly convention (some nattlrs may
be containced directly in the j@itiative petition). As
noted, the Cemmittee has proposcd thot the consvitution

; Q v
specify the nuvmber of delegates and that clection be non-

H - . "

pavilssn, but that zcsi othey wettert neod net bo setr lovih

in the constitution., Once a constitutional convention is
authorized, it shouid be frce to considcr>a widc range of
[ ]
potential revisions or amenaments, subjcct of coursc to
provisions of the Covenant and applicable provisions of
the Uhitcd States :Constitution. Finaily, it should be notced
that while amendiments to the constitution deo not require
formal approval of the Unitcd Stuates Gpvernﬁcnt, the federal
courts would have jurisdictidn undcr_thc Covenant to -
cbnsiden issues of federal constitutional validicy.
Restrictions on the scepe or power of a constitutional

convention was not considercd warranted.

. - ' 17369
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nuiher of states coeniain yvowuireuents, that legislatively
initianted consvituilconal amendoents nust be approvad by
two legislative scssidns, with an intervening clection of
1cgi§lators. Some gtates hove this type of provision plus

higlier votina requirements {for passcee of ccnsiit:tlpnal

amendnents.  The Cemnittece favored the higher voting

requirement (a three-fourths vote in cach housc 13

proposcd). It also censidercd scconc epprovel.  However,

this preocedurs would delay action, possibly for several

yéars, since constitutionsl axtendnents would be subnitted

L

for voter ratification. On bodance, it was tho Conmithed's

. . . . c .y . 4 s
incdameant thes tha co-R¥inntion of the hishor voete and U
. . , :
K PRI . e ey py s T v py S o ol H . P,
ratification requirenents were sufficient saLobuu:ds
.

against uvatoward o:r dangerous constitutionul ﬂﬁeﬂa“cnta.

6. Effective Dzatcs. Sonie state constitutions’

specify the nuinber of days after voter ratification on .
which a constivi;ticnal aumendument is effec “tive, such as

thirty days, or tﬁe first day of January after approval, etc.
The profosing authority (c.g., tﬁe donstitutiGan convention
or the Jegislature) can make such determination for each
proposcd @mendzent, or the amendment itself con state its” .
effecti%c date. A single ceffcctive date provision in the

-

cconstitution could impair the valuc oi the amendment. In

some instances a longer or o shorter . cffective dote wmay bhe
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dosivable.  Dewnce, the Coowittee optes 70 v toony s00h
. , ! ,

\
[ . e e ! . .o . . -
provision {rcn the consiltution 3iscil

The constiiucional amendront

process is generally regarded as involvinge the ultinate

approval of the voters. For this redson, the veto - -power

of the governor usually is not suthorized. ¥While all of

the reasons favoring gubcrnatorial veto of ordinary

e

legisiation might be app]icahlo here, the pre-cminent

consideration ol pres erving the public's direct control
throuch voter ratification mnegated the intorvention of

the cxecutive. Further, constiiutions and constitutiona

N

3 tmant g 7405 Tem ) 1 e h ettt Ty Wetras asnd 3te alyuues
anenaimnents o3 nogcal wron C..'-,~C‘..~{.J.\’V NCWET ZNU 21LS aouglis.,
.
‘D\ﬂi * |nh‘l‘ IRt 1~‘y~}\ YN NNAN Oy e
ne O DA S O

diw ot e e .
R T N P uxu.’.h, Cialln
v

night accentunte such abuscs.. Foy these reasens, the
constituticn would exclude the goverhor {rom the

constitutional amcendment process. .

8. -Choice of Aliernative dMetheds of Amendine

.

the Constitutien. The comnmittee considered feur basic

éltcrnnfivcs for proposing comstituticnal amendments and

chosc thcé of them: constitutional conventions, legisla-
tive initiativcs and popular initiatives. Tt rejcctcd -
the fourth, constitutions) comnissions, for thc.r ASONS %

noted above. The .Committee scleocted thyee alternatives

becanse it concluded that different circumstances might

-.J.
),1

fy such different aprnroaches. -These need not be
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of the convititaticon, the connititunticens ] Convenitun

" ’
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pethod scers Duat o sLred,. 0T anengTiiL R Yo ecuIing
pervticulerized concerns, Jegiolataive sn2tiaiivos

are a most cxpeditious woy of proceeding.  And as an

N

r

1ICLance

.
)
~
'
%
o
—
~

laii

1

P

ultinate means of overconing legi
to act, the initiative authcrﬁty of thc public, both in

~

proposing calls for constitutional convention end for

.

specific constitutional amendients, is a participatory and
democratic arrengencnt worth cncouraging. Throughout

3

the voter ratification method is prescrvaed.

. .
9, Special Tlecticons to Roisd vy Colls ond
!
-—— L AU,

! ]
- 1., - . - g \ ,". . N o . - ~ . | B Ea
Amendments.,  The Couamittee fegers voler consideration of
proposals Tor & C&li Tor & CORSLITUTICNSL Cunventiva

and ratification of revisious or amoendrents to the consti-
tution to be held on the rcgulér Oe;ezd] election déy
ather than at spccial elcctions. Thcrc is a distintt
ad?antugo to conducting such nmatters at a special election:

it helps focus yoter attention on the subjecct under consider-

ation and provont’tho distraction which might result from
llnhlno such a subject with the election of public officials

or other veferendr natters. These arce important, considerations

£ Tra

but arc outweighed in the Con 't ce's judgment by the o

\

costs that are invoived. g
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