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o October 22, 1976

REPORT TO THE COMMITTEE OF THE WHOLE
OF! THE COMMITTEEF ON PERSONAL RIGHTS
| AND NATURAL RESOURCES.

”WITTEL RECOMMENDATTON VumbCI 1:
Eligibility to Vote

The Commjttce recommends that the Committee of

the Whole adoptiin principle the constitutional provision

|
attached hereto jwith respect to eligibility to vote.

i
The Committee considered the matter of eligi-

bility to vote and election procedures and decided that the

provisions withlrespect to eligibility to vote should be a

separate Constitutional article and should be transmitted

separately for Qhe'consideratign of the Convention.

sections.

fications

. no éd)ud1cat10n of unsound mind by a court .

The Committee's proposcd article contains thrqe

The fi&st section sets out the six basic q;ali-
for vo&ing.

. attainment of 18 years of age

. domﬁcile‘in the Northern Mariana Islands
. résidénce in the Northern Mariana Islands
. no current serving of a sentence for any

crime other than a misdemeanor having a
max1mum sentence of six months or less

of law

. eltﬁer U.S. citizenship or U.S. national staths
| .
\
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The second scction prohibits the use of any literacy

“requirement as a qualifiéation to vote. The third scction

requires the législature to set out the criteria for deter-
mining domicile and residence in thé Northern Mariana Islands
and .to specifyjthe lepgth of the residence requiremént.

The ¢ommﬁtt;e's reasons fof recommending each of

these requirem¢nts are set out below:

Section 1: Qualifications of Voters

}Subsection (a): Age. The Committee recommends

that the minim&m age requirement of the‘Twepty—Six:hsAmendment
of the United $tates Constitution be adopted for use in the

. 1 .

Commonwealth. 'That minimum age requirement is 18 years.

! i ‘ .
The Committee ﬁelieves that requiring voters to be at ledst

18 years of agé will promote responsible, intelligent Fnd

|
mature voting. |

| ’ 4
| -~

The ¢ommittee considered lowering the age require-

|
ment to 17 years as would be permitted under the United States.

Constitution. iThis would recognize:fhé fact that currently
over half of t$e people in the Northern Mariana Islands are
under the age $f 18. It would also recognize the fact that
persons aged 1? may volunteer to serve in the Armed Forces.

| . .
The Committee ?ecided_against such a lower minimum age

N | -
requirement be#ause,the greater maturity generally available

e

| .
at age 18 woul@ be important with respect to voting, the~

experience of %11 of the states indicates that a minimum

age requiremenf of 18 years is practical, and lowering the
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age requirement| to accommodate the present portion of the

‘population that is below the age of 18 looks too much to

the present instead of to the future when those under the
|

age of 18 will be old enough to vote.

Subsection (b): Domicile. The Committee's

proposed constitutional provision requires domicile in the
’ [

Northern Mariaﬂa Islands in order to qualify to vote. The
provision diregts the legislature to define the criteria

for determininé domicile for voting purposes. The Committee
believes that A'domicile,requirement en§Ures that_enly those
who intend to make their permanent home in the Northern
Mériana Island# will be eligible to vote. This prevents

persons who max llve 1n the Ndrthern Mar1ana Islands for’some

‘period of time, but who maintain a permanent re51dence ’
#

elsewvhere, frow voting in the‘Northqrn Mariana Islands. The
Commonwealth will have a small population whose interests
could be adver#ely affected if persons who come to the
Northern Marlama Islands without any intention to stay
permanently ar% permitted to vote.

\

1Subsection (c): Residence. The Committee's

proposed constitutional provision also requires residence for
| .

a specified pe?iod of_ time in the Northern Mariana Islands

in order to qualify to vote. This requirement operates

together with #he domicile requirement to ensure that petsons

who have an 1n£en110n to remain pernanently in the Northern

Mariana IslandL demonstrate that 1ntent10n by actually




=%t

| .
.xesiding in the Commonwedlth for a specificd period of time.

The Committee decided not to include a length

of residence réquirement in the Conétitution because of
the risk of coAflict with recent U.S. Supreme Court decisions.
Those dccision# ha%e allowed 30-day residence requirements
(and 50-day residence requireﬁénts in two special circum-
stances), but ﬁave prohibited longer durational residency
requirements. %Instructing the legislature to determine the
length of resiéence required for vofing-fulfills tHie need
for such a reqﬁireﬁent.withOUt jeopardizing the Constitution's
chance of acce#tan;e by the U.S. Congress. It allows the
legislature thé fléxibility to establish a length of residence
‘ ’ e

requirement in accordance with U.S. Supreme Court decisions.

The ¢ommittee decided that the best way to:keep

outsiders from voting in the Northern Mariana Islands was

I - - -‘ » “. -
"not a long andlp0551bly unconstitutional residency reccuire-

ment, but a re¢uirement that all voters be bona fide residents

of the Norther+ Mariana Islands. Therefore, thc proposed.

constitdtionaliprovision requires the legislature to
determine resiaence and domicile in the Northern Mariana
‘ ) ) .

Islands for voting purposes. A possible 1ist of such criteria

is attached to |this report.

| e
| .
|




-‘Committee decide

‘the sentence was

. rejected because

- stances might ch

S
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ubscction (d): Criminal sentence. The

who are, at the

after conviction
a maximpm senten
intends that per
suspended senten
believes that pe
ha&e demonstrate
vote. Hdwever;

cation should no

such a person pa

the Committee's

The C4

qualification to

violations. The
iﬁsfance in whic
othérwise abused
battery, which i
considered leavi
the crimes for w
qualification fry

it was. unlikely

desirable, there

d that persons should be ineligible to vote
time of the election, serving a sentence
of any crime other than a misdemeanor having

ce of six months or less.

-

The Committee

sohs on parole or probation or under a

ce would also be disqualified. The Committee
rsons who have been convicted of such crimes

d that they are not responsible enough to

the Committee belie§es that the disqualifi-

t e#tend any longer than the sentence by which

ys his debt to society. Therefore, under

prb'posal, the '?:iisqualification would end when
servéd or a pardon was granted. d

mmittee considered 1ljimiting the voting dis-
conviction of a felony. This approach was
many misdemeanors involve very seriocus
Committee's attentibn Qas drawn to an

h..a man threw a child against a wall and .
it but was‘chafged only with assault and

s a misdemeanor. The Comﬁittee also ‘

ng to the legislature the task of defining

hich. conviction would carry with it a dis-
om voting. The Committee believed that /

that this was 5 situation where circum-

ange over time so as'tp make flexibility

fore the Committec rejected this approach.
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.iSubsection (e): Unsound Mind. The Committec.

decided to dis@pélify from voting those persons who had been

found by a courit of law to be of unsound mind. The Committee

believes that spch persons do not have the capacity to vote
responsibly.‘ 1 s

The qommittee recognizés that there are persons Qf
unsound mind other than those who have been found to be of
unsound mind by a court, The Committee decided to limit the
disqualification to those persons as to whom a court had
acted because the disqualificatioh from voting is a sérious

matter and should be determined fairly. 1If the matter of

unsound mind is determined byga court, then evidence must be
y 3

[

:- , = PRI 3 on 3 25 N
1y by'a dector or psychiatrist, and tha

presented, usua

protections of due process are available.

-

Subsection (f); U.S.tCitizenship and U.S. "

National Status. The Committee considered three groups of
persons with fespect to a possible citizenship requirement for
voting: aliens|, U.S. citizens, and.U.S. nationals.

' The Cbm%ittee decided that aliens should not be
'permitféd to vote in the Northern Mariana Islands. The Com-
mittee belicves| that aliens do not.hévg the requisite
stake in the affairs of the Northern Mariana Is]énds to pérmif
them to vote. By definition, aliens owe allegiance to sgme t
other country. ‘The Committce believes that allegiance to - -
the Commonwealth should be required before any person is

permitted to vote.




The Committee gave lengthy consideration to the
question whethc; residents of the.Northern Mariana Islands
who clect to be U.S. nationals rather than U.S. citizens
should be permitted to vote. The Committee was concérned
primarily with thq-laige group of U.S. nationals that exists
elsewhcre in the Trust Territdrf; The Committce considered
whether a requirement of U.S. citizenship (that would
disqualify U.S, nationals) would be in the best interests
of the Commonwealth. . On the one hand, this restr?gpion
would disqualify some‘residents '6f-the Nofthern Nariana
Islands. On tﬁe other hand, this restriction would help
prevent large numbers of U.S.ﬁhationals from other places
from coming %o the Nerthern Mariana Islands and qualiﬂﬁing to

vote, thus dilﬁting the control that the current residents

24 =

have. The Committee decided that this is .a matter where
circumstances might change in the future and therefore some
flexibility should be given to the legislature. The
proposed Constitutional provision pérmits U.S. nationals to

s

vote nt_the present time but permits the legislature, by law,

' to disqualify U.S. nationals at some time in the future

should circumstances require that protection.

Section 2: No literaty requirement.. The Committee

decided that no person should be deprived of the right tg
votc because he or she is unable to read or write. The

Committee believes that many pé&ople in the Northern Mariana

s da
3 .




dIslands who cannot rcad dr write arc able o vote intelli-

gently., Because the right to vote is a fundamental right,

the Constitution should protect that right whenever possiblec.
The .Committee ﬂoted the example of Puerto Rico where a censtitu-

tional prohlblﬁlon.on 11teracy tests was adopted at a refer-
\

endun in 1970.1 The Committee-also took into ac;ount'the.

strong opposition of the U.S. Congress to literacy tests.

The ¢ommittee considered leaving the matter of

literacy tests’

I .
difficulty of predicting whether the Northern Mariana

to legislative discretion because of the

Islands will need a literacy requirement in the future. The
Committece deci%ed,fhowever, {%r the reasons stated above,

- ‘ ‘ - - - . . - B
that this was ?n area where the legislature should notwehave

flexibility., |

Section 3: Domicile and Residence. The Committee's

recommended pr?v151on includes requirements for domigile and
re51dence, as ¢xp1a1ned above, but does not define either of
these terms. - %he Committee believes it is appropriate
tO-lele these‘deflnltlons.to the legislature because thel
criteria  for d#termining domicile or residence may change

over time. The legislature would also be able .to adjust -

| ) .
‘these definiti#ns as the court decisions expand or contract the

permissible ar%a of restrictions. .

+

The Committee has alsp left the task of specifying the
|

length of the iesidence requirement to the legislature.

| o e

17255




- 9 - .

The United States Supremc¢ Court has placed restriétions on the
:Lse of a length of residence requirement for voting. It has,
in jts decisions, indicatcd that a 30-day requirement is
permissible and that a 50-day requireﬁent may be permissible
under certain cirgymsgances. The Court is likely to find

any requirement be&ond 50 days to be unconstitutional.‘

The Committee believes that a 60-day or 90-day residence }e-
quirement would be desirable but also believes that this

is more appropriately done by statute. If the length-of-
P residence requiremnent is in a statute, ohly'the st;tﬁte could
be challenged as unconstitutional. Mbreover, if the

Supreme Court indicates.in thg future that a longer residence
requirement is pcrﬁissible unaer circumstances applica?lé

to the Northern Mariana Islands, the legislature could move
promptly to amend the statute and téke advantage of 'the '

opportunity to impose a more strlngent requirement.

Respectfully submitted for
- the Commlttee
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