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Sub j c c t  : COSII.IT$TEE KECONI\IESDATTOS Number 1 : 
E l i g i q i l i t y  t o  Vote 

I 

. Thc C4mmjttce recommends t h a t  t h e  Committee o f  
* 4 

I 

t h e  IVhole adopt  i n  p r i n c i p l e  t h e  ' c o n s t i t u t i o n a l  provi .s ion 

. a t t a c h e d  h e r e t o  w i t h  r e s p e c t  t o  e l i g i b i . l i t y  t o  v o t e .  

The Cdmmittee cons ide red  t h e  m a t t e r  of  e l i g i -  

b i l i t y  t o  v o t e  dnd e l e c t i o n  procedures  aqd dec ided  t h a t  t h e  .. . 
I - - 

p r o v i s i o n s  w i t 1 1  r e sp . ec t  t o  e l i g i b i l i t y  t o  v o t e  should  be a 

s e p a r a t e  C o n s t i ~ u t i o n a l . a r t i c l e  and should  be t r a n s m i t t e d  
I 

s e p a r a t e l y  f o r  tlhe . c o n s i d e r a t i p  of t h e  Convention. 
b 

The C O I I W ! ~ ~  t c s  ' s prcposcd i i r t i i l a  co,.ltains t.hrr)e 

s e c t i o n s .  . 8 

The f i b s t  s e c t i o n  s e t s ' o u t  '?he s i s  b a s i c  q;al i-  

. . f i c a t i o n s  f o r  v o t i n g .  4 

. aatbinnlent  o f  18 y e a r s  o f  a,ge 

. donl ic i le  i n  t h e  Nor thern-  Flariana I s l a n d s  

. r e s i d e n c e  i n  t h e  Northern Mariana islands 

. '  no k u r r e n t  s e r v i n g  o f  a  s e n t e n c e  f o r  any 
cr ime o t h e r  t h a n  a  misdemeanor 'having a 
ma$imum s e n t e n c e  of s i x  ~uonths  o r  less . 

. . no i d j u d i c a t i o n  o f  unsound mind by a  c o u r t  t 
of  l a w  . . 

, . . - 

. e i t 4 e r ' U . S .  c i t i z e n s h i p  o r  U.S. n a t i o n a l  s t a t b s  
I I 



The qecond scction prohibits the use of any literacy 
, 

':requirement as a qualifiC~~tion to vote. The third scction 

requires the lq~islature to set out the criteria for deter- 

mining domicild: and residence in the Sorthem Fiariana Islands 

and .to specify t h e  length of the residence requiremint. 

The ~omm!i.ttee's reasons for recommending each of 

these requiremdnts are set out below: 

Section 1: Qualifications of Voters 
I 

Subsection ( a ) :  Age. The Committee recommends 

that the minimum age requirement of the ' . ~ ~ \ ? e n t ~ - ~ i x ~ h . ~ m e n d m e n t  

of the United $tates Constitution be adopted for use in the 
I 

Commonl\lealth. That minimum age require.ment is 18 years. 
i 4 

The Committee qelieres that requiring voters to be at least 

1 8  years of age will promote responsible, intelligent $nd 
I .  

I 

mature voting.1 . 
The tommittee considered lorvering the, age require- 

. 
I' 

ment to 17 as would be permitted under the ~ni4ed States 
I - I < 

Constitution. This would recognize. the fact that currently 
l 

over half of tbe people in the Northern Mariana Islands are ' 

under the age of 18.  It would also recognize the fact that 

persons aged 1t may volunteer to serve in the Armed Forces. 

.% The Committee becided.against such a lower mini~num age .- 
requirement beiause the greater maturity generally availacle ' 

I . - 
at age 18 would be important with respect to voting, t h w ~  .. 

I 

experience of 911 of the state; indicates that a minimum 

age requiremen of 18 years is practical, and lowering the I I ., ' ,. 



a g e  r e q u i r e m e n t  t o  ncconmodatc t h c  p r e s e n t  p o r t i o n  o f  t h c  
I 

' popu l a t i on  t h a t  i s  be lowi the  age  o f  1 8  loo i l s  t o o  much t o  
! 

I . *  
t h e  p r e s e n t  inslteacl o f  t o  t h e  f u t u r e  \<lien t h o s e  under  t h e  

I 

a g e  o f  1 8  w i l l  b e  013 enough t o  v o t e .  

s u b s e c t i o n  (b )  : Domic i l e .  The Committee1 s 
I & 

proposed  c o n s t i t u A o n a l  p r o v i s i o n  r e q u i r e s  d o m i c i l e  i n  t h e  
I 

1 . Nor the rn  ~ a r i a r / a  I s l a n d s  i n  o r d e r  t o  q u a l i f y  t o  vote.. The 
1 * 

I 
1 
I 
I p r o v i s i o n  d i r e d t s  t h c  l e g i s l a t u r e  t o  d e f i n e  t h e  c r i t e r i a  
i I 

1 f o r  d e t e r m i n i n d  d o m i c i l e  f o r  v o t i n g  p u r p o s e s .  The Committee 
I I 

1 

! b e l i e v e s  t h a t  4. d o m i c i l e  , r equ i r emen t  eni irre-s  t h a t  a n l y  t h o s e  
I 

1 who i n t e n d  t o  14ake t h e i r  permanent  home i n  t h e  Nor the rn  ( .  
* ,  i 

I Mariana  I s l a n d 4  w i l l  be e l i g i b l e  t o  v o t e .  T h i s  p r e v e n t s  
I 

*; 
p e r s o n s  who mad l i v e  i n  t h e  Nor the rn  Mariana  I s l a n d s  f o r J  some 

i I 
! p e r i o d  o f  t i l l lei  b u t  who m a i n t a i n  a permanent  r e s i d e n c e "  

I 

e l s e w h e r e ,  f r o 4  v o t i n g  i n  t h e  -Northern Mariana l s l a n d s .  The 
. . I r: 

Commonwealth will have a  s m a l l  p o p u l a t i o n '  whose i n t e r e s t s  
I 

I 

. . c o u l d  b e  a d v e r d e l y  a f f e c t e d  i f  p e r s o n s  who came t o  th'e 
I 

I 

Nor the rn  ~ a r i a $ a  I s l a n d s  w i t h o u t  any i n t e n t i o n  t o  s t a y  
- 

pkrmanen t ly  ark p e r m i t t e d  t o  v o t e .  
I 

.- S u b s e c t i o n  ( c )  : Res idence .  The Commit tee l s  
I 

proposed  c o n s t i t u t i o n a l  p r o v i s i o n  a l s o  r e q u i r e s  r e s i d e n c e  f o r  
I .. a s p e c i f i e d  pek iod  of . .  t ime  i n  t h e  Nor the rn  Mari'ana I s l a l l d s  - 

. . - 
i n  o r d e r  t o  q u h l i f y  t o  v o t e .  T h i s  r .equi rement  o p e r a t e s  

t 

t o g e t h e r  w i t h  khe d o m i c i l e  r equ i r emen t  t o  e n s u r e  t h a t  y&sons  , 
Y '  

who have an  i n k e n t i o n  t o  r ema in .pe rna ,nen t l y  i n  t h e  Nor the rn  
. . 5 hlar iana  I s l a n d ,  d e m o n s t r a t e  t h a t  i n t e n t i o n  by a c t u a l l y  

.;a 
I 



- 1 -  . I 
I 
I 

r c s i d i n g  i n  t h e  Comr,~on\ie$lth f o r  a s p e c i f i e d  p e r i o d  o f  t ime .  

The Goiiunittee decicled n o t  t o  i n c l u d c  a l e n g t h  

o f  r e s i d e n c e  r h q u i r e i ~ e n t  i n  t h e  C o n s t i t u t i o n  because  of  
I 

t h e  r i s k  o f  c o d f l i c t  w i t h  r e c e n t  U.S. Supremc Court  d e c i s i o n s .  
I 

t 
Tllose d c c i s i o n d  have allolqed SO- day r e s i d e n c e  r e q u i r e m e n t s  

(and 50-day r e $ i d c n c e  r e q u i r e n k n t s  i n  t ~ o  s p c c i a l  c i r c u n - '  
I 

s t a n c e s ) ,  b u t  have p r o h i b i t c d  l o n g e r  d u r a t i o n a l  r e s i d e n c y  

r equ i r emen t s .  I t l s t r u c t i n g  t h e  legislature t o  de t e rmine  t h e  
I -. 

l e n g t h  of  r e s i d e n c e  requi - red  f o r  v o t i n g  f u l - f i l l s  t l i e ' n e e d  

f o r  such a  r e q ( ~ i r e m e n t  w i t h o u t  j eopa r ' d i z ing  t h e  C o n s t i t u t i o ~ i ' s  
, I 

chance  o f  acce4 tance  by t h e  U.S. Congress.  I t  a l l o w s  t h e  
t 

l e g i s l a t u r e  t h d  f l e x i b i l i t y  t o  e s t a b l i s h  a  l e n g t h  o f  r e s i d e n c e  
P? 

requirement i n  accordance  w i t h  U. S. Supreme Court  d c c i < i o n s .  

The co;~mj.ttee d e c i d e &  . that :  t h e  b e s t  way t o -  keep 
,. 

I 
I 

o u t s i d e r s  f r o m v o t i n g  i n  t h e  Worthern Mariana I s l a n d s  was 

n o t  a l ong  a n d p o s s i b l y  u n c o n s t i t u t i o n a l  r e s i d r n c y  r c q u i r e -  
I 

ment, b u t  a r e Q u i r e n e n t  t h a t  a l l  v o t e r s  be  -- bona f i d e  r e s i d e n t s  

. . o f  t h e  ~ o r t h e r n  Xar iana  I s l a n d s .  T h e r e f o r e ,  t h c  p r o p o s e d 6  
. . 

c o n s t i t u t i o n a l  p r o v i s i o n  r e q u i r e s  t h e  legislature t o  

d e t e r m i n e  residence and don ic  i l e  i n  thc  Northern Flariank 
9 . . 

I s l a n d s  f o r  v o t i n g  purposes .  A p o s s i b l e  l i s t  o f  such c r y e r i a  
! 

i s  a t t a c h e d  t o  t h i s  r e p o r t .  



siubscction I t l )  : ~rimil;al scll'icnce. The 
I .. 

.Committee decideld that persons should be in*eligible to vote 

who are, at the tiinc of the election, serving a sentence 
I 
I 

after convictiod of Bny crime other tllhn a misdemeanor having 
l 

a maximum sente ce of . six . months or less, The Committee .. - 
intends that pedsohs on parole or probation or under a 

suspended sentedce ~vould also 6e disqualified. The dommit'tee . 
I 

believes that p rsons who have been convicted of such crimes . 
have demonstratdd that they are not responsible enough to 

I . I 

vote. However, the Committee believes that .the disqualifi- 
I 

cation should not extend any longer than the sentence by which 
~ 

such a person p$ys his debt to society. Therefore, under 
I . ; .  1 

the Committeet s prbposal, the 'disqualification would end khen 
I 

I 
the sentence was served or a pardon was granted. @ 

! 

The committee consider~d 1 jmiting the voting dis- 

qualification to/ conviction of a felony. 'This approach was 
! 

. rejected because many misdemeanors involve very seriobs 
I 

viol<tions.  he Committee1 s attention was dram to an 
C instance in whi h..a man threw a child against a wall and , 

other~cise abused it but was charged only with assault and 

battery, rihicll 4s a misdemeanor. The ~omliittee also . 
I 

considered leav'ng to the legislature the task of defining , 1 . * 

the crimes for \{hich.conviction would carry with it a dis: 

qualification f om voting. The Committee believed that ' : r l J  
it was.unlikely that- this was a situation where circum- ~ 

1 - stances might clangc over time so as to make flexibility 

desirable, tllcrdfore the Committee rejected this approach. 



,--- Subsect j.011 (c) --- : Unsound ? . l i l ~ d  ., The Committee. 
8 1 

decided to disqlualify from voting those persons who had been ~ 
found by a cour~t of law to be of unsound mind. Tho Committee 

believes that s~uch persons do not have the capacity to vote 
- 

responsibly. - 
The ommittee recognizes that there are persons of CI 

unsound mind otlher than those who have been found to be of 

unsound mind by/ a court. The Committee decided to limit the 

di~~ualificatio~~~ to those persons as to whom a court had - .. 

acted because the disqualification iroa voting is a serious 

m'atter and shodld be determined fairly. If the matter of 
I 

unsound mind is determined byta court, then evidence must be 
! 

presented, usuz~!.lY by* d s c t o r  o r  - - * v - v .  p a )  ~ i ~ i u  - ^ - - -  L A  l ~ t ,  aiid 
I t 

protections of ,due process are available. . I 
subsection (f) ; u.s.'  Citizenship  and‘^.^. 
I ~ 

National Statusl. The Committee considered three groups of 

persons with te~spect to a possible c.itizenship requirenlent for 
I 

voting: aliengl, U.S. citizens, and U.S.  nationals. 
I 

The d~mmittce decided that aliens should not be ' 
. . 

I, 

permitted to voke in the Northern Nariana Islands. The Corn- 

mittee believes that aliens do not have the requisite 
' ' 

I 

stake in the af~iairs of the Northern Mariana Islands to pkrmit ' . I 

them to vote. By'definition, aliens owe allegiance to some ' 
1. '4 . 

other country. The Committee bclieves that allegiance to Y 

I 

the Commonwealt 1 should be required 'before any person is I 
permitted to vote. 

I 



- 7 -  . C .  

The. omn!ittcc gave lengthy considcrat ion to the B .  I . 

qucst ion whethdr residents of the Northern Nariana Islands 

who clcct to bc/ U.S. nationals rather than U.S. citizens 

shou1.d be perm tted to vote. The Committ.ee was concerned 

primarily with thy large group of U . S .  nationals that exists I elsewllcre in tle Trust Territory.' The Committee considered 

whetl~cr a requirement of U.S. citi.z&nship (that would 
I 

disqunl.ify U.S nationals) would be in the best interests . 
of tllc Conmonv alth. -. On the one hand, this restriction l _- . . 

would disquali y some residents o f  the Northern Plariana 

Islancls. On t e other..hand, this restriction would help 

prevrnt large umb,ers of U.S.~nationals from other places n 
vote, thus ting the control that the current residents . % - 
have. The ittee decided that this is.a matter whcre * 

circu~stances tight change in the future and therefo~e some 
I 

flexib,ility ~t$uld be given to the legislature. The - .  

proposed constitutional provision permits U. S. nationals to 
I ) '  

vote n t  the pr sent time but permits the legislature, by law, f 
'' to disiualify b . ~ .  nationals at some time in the future 

f 
. . 

shoulil circums ances require that protection. . . 
. Section 2: No literacy requirement.. The Commiftee 

I . , -. . decidcd that n derson should be deprived of the right 59 . . 
votc hccause h or she is unable to read or write. The Y 

Committee beli ves that many pSop1.e in the Northern Mariana e .. 
., 1. 

I . . . . 



 islands who caljnot rcad dr write arc ablc f o  vote intelli- 

gently. ~ecau$e the right to vote is a fundamental right, 
I . 

the Constitutiqn should protect that right whenever possible. 
I 

The .Committee doted the example of Pucrto Rico rCherep a cclstitu- 

tional' on21iteracy teits.was adopted at a refer- 

endum in 1970. The Committee-also took into account.the . 
1 strong opposition of the U.S. Congress to literacy tests. 

The dommittee considered leaving the matter of 

literacy' tes ts.~.to legislative discretion: because of the 
1 

difficulty of dredicting whether the Forthern Nariana 

Islands will need a literacy requiremen? in the future. The + Committee deci ed,! however, i$r the reasons stated above. 

that this was in area' where the iegislature snould notyhave 
I 

flexibility. ~ . . I 

I . ' 
section 3: Domicile and ~esidence. The Committee's - ~ 

recommended pr vision includes requi.rements for domicile and 0 
residence, as explained above, but doe& not define either of 

these terns. . #he Committee believes it is appropriate 
i a 

to leave these definitions. to the legislature because the 
. . e criteria.for d termining domicile or residence may change 

1 

over tine. ~ h b  legislature would'al~o be able .to adjus; . 
I 

these definiti ns as the court decisions expand or contrzct the p 
e -- 

permissible ar a of restrictions. .. 
The bommittee has alBp left the task of specifying the 

I 

. length of the kesidence requirement to the 1egisJaturc. 
I . '". 
I 



The United ~ t a t ~ c s  Supremc Court has  placed r e s t r i c t i o n s  on t h e  
I I .~ 
'use of a  l e n g t h  of r e s idence  requirement f o r  v o t i n g .  I t  h a s ,  

under c e r t a i n  c~ircumstances.  The Court i s  l i k e l y  t o  f i n d  - 
* 

any requirement beyond 50 days t o  be u n c o n s t i t u t i o n a l .  - 
The Committee b ~ e l i e v e s  t h a t  a  60-day or 90-day res idence  re- 

I 

in i t s  d e c i s i o n ~ s ,  ind ica tcd  t h a t  a 30-day requirement i s  

quitbment would be d e s i r a b l e  bu t  a l s o  b e l i e v e s  t h a t  t h i s  

pe rmiss ib le  and 

i s  more a p p r o p r i a t e l y  done by s ta tu , . te .  I f  t h e  l e n g t h - o f -  

t h a t  a  50-day requirement may be pe rmiss ib le  

C .  

r e s i d e n c e  i s  i n  a  s t a t u t e ,  o n l y  t h e  s t a t u t e  could 

Supreme Court i n  t h e  f u t u r e  t h a t  a longer  r e s idence  
t I 

requirement i s  under circumstances a p p l i c a b l e  
t 1 

be chal lenged 

t o  t h e  ~ o r t h e r n l  Zlariana I s l a n d s ,  t h e  l e g i s l a t u r e  could biove 

a s  u n c o n s t i t u t i o n a l .  bloreover, i f  t h e  

promptly t o  amelnil t h e  s t a t u t e  incl t!i.ke advantage of "the I 

oppor tun i ty  t o  inpose  a  more s t r i n g e n t  requirement .  
I 

Respec t fu l ly  submit ted {or - ~ t h e  Committee 
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