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Subject: COMMITTEL RECOMMENDATION NG, Z:

Elecctions and Lleoction Procodures

The Committece on Personul Rivhts and Naturval
Resources rccommends thet the Committece of the Whole adopt
in principle tie attached Constitutional provision with

respect to elections and eclection procedures.

The Committee recemncnds that a separate article
of the Constitution be dcvoted to elections and clection

procccures and that this articlc have four sections that
cever gceneral elections, other elections, election proced-
ures and taking office after elcctions. -

fhe reasons 1orv the Cormnmiitee's vocommendations
are sct out beclow.

Section 1: General Elections. The Committce

recomnends that there be cnc regular general election
throughout the Commenwealth and that this election be heid
on the first Sunday in November. Thc Committece further
recommends that all Commonwealth officers be elected at
this gqneral clection. This would include all the elected
officials from the executive branch, the legislative branch,
the Washington Represcntative, and any‘othcr officials
whose election is provided for in the Constitution.

The Committece has three reasons for this

recomnendation. First, consolidating the election of all
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Cormonwealth ofdicers into one peneral clection s less
costly than conducting several separate clections. Second,
voter interest and attention would be concentrazied on the
important Commonwealth election contests. Third, not all
Commonwealth officers would be standing for clection

every year and the nunber of offices to be filled at the
general election in any given year, thercfore, will not.

be so great as to cazusec votcr confusien.

Section 2: Other llections. The Conmmittec

reconmends that the legislature be given the responsibility
of providing for other elections. 7This would include local
governmant elections and special elections not provided for

by tihe Censtitutior. Thils prevision is intended to pormit

ct

he legisiaturc to make a judgment whetlicr it would be

useful to consolidate local elections with the regular
general elections or to hold them scﬁarately at differcnt
times. This provision wéuld also permit the legislature to
delegatc the responsibility for providing for local elections
to the local government units themselves. |

Section 5: Election proccdures. This provision

delegates to the legislature the responsibility of providing
for the details of election procedures. The Committee makes
this recominendation because it belicves these matters are

more appropriately governcd by statutc. Election procedurcs
often nccd to be modified and thesc modifications should not

require a constitutional amendment.
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Under this provision the lesisioture may previde
for such things as the resolution of contested celections,
voting protcctions (protecting voters from arrcst, service
of process or jury duty during the time they are voting),
absentce voting, seccrecy in voting, languaze aid to voters
who do not specak English, Chumorro or Carolinian,
definitions of and penaltics for election frzud, election
holidays, method of voting (ballot, punch rzard, or voting
machine), party voting, ballot format, metlods of
counting votes, methods of supervising voting places, sclec-

-

tion of clcction offic

Ade

.als, voter registration, primary.clections
and other nominating proccdures.

These matters are currentliy withlin the juricsdic
tion of the legislature and the Committee believes that this
system should be continued. |

Section 4: Taking Office After Elcctions

-

The Committee recommends that tiere be a uniform

s

provision with respect to taking office after election.

The Committee's.proposed constitutional privision requires

that a;1 Commonwealth officers elected at the regular

general election in November take office ox the second Hqﬁday of
January of the fol]o&ing yecar. This would also apply to any
local government or other officials electeé at the general

election if that were specified by the legislature.



D) M

_//__ -

-
«

The Commitive believes that it ds laportant to
have an orderly successien to office.  This provision leaves
approxinatcly two months, between ti.e first Sunday in Novem-
ber and the sccond Monday in January, for the transition
from onc office Lolder to another te¢ he complcted; The
Committee belicves that this is suffiicient time to pro¥ide

for orderly transition while not lcaving hold-over officers

in office too long after they have beon defecated at the polls

The Committce considered designating the first day of

Y

January but deciced that the date on which officers would

take office should not fall on a holiday.
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Elcctions

Section 1: General Election., The election of

officers of the Coummonwcalth provided for by Article
(Executive Zranch), Article  (Legislative 3ranch), and
Article  (Washington Representative) of this Constitu-
tion shall be held on the first Sunday in November. This

election shall be the regular general election of the

Commonvealth,

Scction 2: Other Llections. Other clections

shall be held as provided by law.

Section 3: Election Procedures. 7The legislature

shall by law provide for the registraticen of voters, the
nowination of camdidates, absentee voting, secrecy in voting,
the adminisération of clecticens, the resolution of election
contests, and all other matters with respect to election

procedures. -

Section 4: Taking Office After Elections. All-~

officers elected at the rcgular general election shall
take office on the second Munday of January of the year

following the year in which the election was held.
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REPORT TO THE COMMITTEE OF THE WHOLE
OF THE COMMITTEE ON PERSONAL RIGHTS
AND NATURAL RESOURCES

Subject: COMMITTEE RECOMMENDATION Number 1:
Eligibility to Vote

The Committee recommends that the Committeeiof
the Whole adopt in principle the constitutional provision
attached héreto with respect to eligibility to vote. |

The Committee considered the matter of eligi-
bility to vote and election procedures and decided that the
provisions with respect to eligibiliiy to vote should be a
separate Constitutional article and should be transmitted
separately for the consideration of the Convention.

The Committee's proposed article contzins three
sections.

The first section sets out the six - basic quali-
fications for voting.

. attainment of 18 years of age

. domicile in the Northern Mariana Islands

. residence in the Northern Mariana Islands

. no current serving of a sentence for any

crime other than a misdemeanor having a

maximum sentence of six months or less

. no adjudication of unsound mind by a court
of law

. either U.S. citizenship or U.S. national status
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The second section prohibits the use of any literacy
requirement as a qualification to vote. The third section .
requires the legislature to set out the criteria for deter-
mining domicile and residence in the Northern Mariana Islands
and to specify the length of the residence requirement.

The Committee's reasons for recommending each of

these requirements are set out below:

Section 1: Qualifications of Voters

Subsection (a): Age. The Committee recommends

that the minimum age requirement of the Twenty-Sixth.Amendment
of the United States Constitution be adopted for use in the
Cbmmonwealth. That minimum age requiremént is 18 years.

The Committee believes that requiring voters to be at least

18 years of age will promote responsible, intelligent and

mature voting.

The Committee considered lowering the age require-

- ment to 17 years as would be permitted under the United States

Constitution. This would recognize the fact that currently

over half of the people in the Northern Mariana Islands are

under the age of 18. It would also recognize the fact that
pérséns aged 17 may volunteer to serve in the Armed Forces.

The Committee decided against such a lower minimum age }

requirement because the greater maturity generally available
at age 18 would be important with respect to voting, the

experience of all of the states indicates that a minimum

age requirement of 18 years is practical, and lowering the

/
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age requirement to accommodate.the present portion of the

population that is below the age of 18 looks too much to K

the present instead of to the future when those under the

age of 18 will be old enough to vote.

Subsection (b): Domicile. The Committee's

proposed constituf&onal provision requires domicile in the
Northern Mariana Islands in order to qualify to vote. The
provision directs the legislature to define the criteria

for determining domicile for voting purposes. The Committee
believeg that a domicile requirement ensures that only those
who intend to make their permanent home in the Northern
Mariana Islands will be eligible to vote. This prevents
persons who may live in the Northern Mariana Islands for some
period of time, but who maintain a permanent residence
elsewhere, from voting in the Northern Mariana Islands. The
Commonwealth will have a small population whose interests
could be adversely affected if persons who come to the
Northern Mari;na Islands without any intention to stay
permanently are permitted to vote, |

Subsection (c): Residence. The Committee's

ﬁropésed constitutional provision also requires residence for
a specified period of time in the Norfhern Mariana Islands

in order to qualify to vote. This requirement operates
together with the'domicile requirement to ensure that persons
who have an intention to remain permanently in the Northefn

Mariana Islands demonstrate that intention by actually
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residing in the Commonwealth for a specified period of time.

The Committee decided not to include a length

of residence requirement in the Constitution because of
the risk of confiict with recent U.S. Supreme Court decisions.
Those decisions have allowed 30-day fesidence requirements
(and 50-day residence requirements in two special circum-
stances), but have prohibited longer durational residency
réquirements. Instructing the legislature to determine the
length of residence required for voting fulfills the need
for such a requirement without jeopardizing thg Cbnstitution’s
cﬁance of acceptance by the U.S. Congress. It allows the
legislature the flexibility to establish a length of residence
requirement in accordance with U.5. Supreme Court decisions.
The C&ﬁmittee decided that the best way to keep
outsiders from voting in the Northefn Mariana Islands was
. not a long and possibly unconstitutional residency require-
ment, but a requirement that all voters be bona fide residents
of the Northern Mariana Islands. Therefore, the proposed
'véonStitutional provision requires the legislature to
detefmine residence and domicile in the Northern Mariana
Islands for voting purposes. A possible list of such criieria.

is attached to this report.
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Subsection (d): Criminal sentence. The

Committee decided that persons should be ineligible to vote -
who are, at the time of the election, serving a sentence
after conviction of ;ny crime other than a misdemeanor having
a maximum sentence of six months or less. The Committee
intends that persgns on parole or probation or under a)
suspended sentence would also be disqualified. The Coﬁmittee
believes that persons who have been convicted of such crimes
have demonstrated that they are not responsible enough to
vote. However: the Committee believes that the disqualifi-
cation should not extend any longer than the sentence by which
such a person pays his debt to society. Therefore, under

the Committee's proposal, the disqualification would end when
the sentence was served or a pardon was granted.

The Committee considered limiting the voting dis-
qualification to conviction of a felony. This approach was
rejected because many misdemeanors involve very serious
violations. The Committee's attention was drawn to an
instance in which a man threw a child against a wall and
otherwise abused it but was charged only with assault and
Béttery, which is a misdemeanor; The Committee also -
considered leaving to the legislature the task of defining
the crimes for which conviction would carry with it a dis-
qualification from voting. Thé.Committee believed that
it was unlikely that this was ; sifuation where circum-

stances might change over time so as to make flexibility

desirable, therefore the Committee rejected this approach.

s
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Subsection (e):  Unsound Mind. The Committee

decided to disqualify from voting those persons who had been*
found by a court of law to be of unsound mind. The Committee
believes that such persons do not have the capacity to vote

responsibly. .

The Committee recognizes that there are persons of
unsound mind other than those who have been found to be of
unsound mind by a court. The Committee decided to limit the
disqualification to those persons as to whom a ccurt had
acted because the disﬁualification from voting is a serious
matter and should be determined fairly. . If the matter of
unsound mind is determined by a court, then evidence must be
‘presented, usually by a doctor or psychiatrist, and the
protections of due process.are available.

" Subsection (f); U.S. Citizenship and U.S.

National Status. The Committee considered three groups of

persons with respect to a possible citizenship requirement for
voting: aliens, U.S. citizens, and U.S. nationals.

The Committee decided that aliens should not be
permitted to vote in the Northern Mariana Islands. The Com-
ﬁittee believes that aliens do not have the-requisite |
stake in the affairs of the Northern Mariana Islands to permit
them to vote. By. definition, aliens owe allegiance to some
other country. The Committee believes that allegiance to
the Commonwealth should be required before any person is

permitted to vote.
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The Committee gave lengthy consideration to the

question whether residents of the Northern Mariana Islands
who elect to be U.S. nationals rather than U.S. citizens
should be permitted to vote. The Committee was concerned
primarily with thes large group of U.S. nationals that exists
elsewhere in the Trust Territory. The Committee considered
whether a requirement of U.S. citizenship (that would
disqualify U.S. nationals) would be in the best interests
of the Commonwealth. On the one hand, this restriction
would disqualify some residents bf‘the Northern Mariana
Islands. On the other hand, this restriction Qould help
prevent large numbers of U.S. nationals from other places
from coming to the Northern Mariana Islands and qualifying to
vote, thﬁs diluting the control that the current residents
have. The Committee decided that this is a matter where
circumstances might change in the future and therefore some
flexibility should be given to the legislature. The

proposed Constitutional provision permits U.S. nationals to
vote at the present time but permits the legislature, by law,
to disquaiify U.S. nationals at some time'in the future
should circumstances require that protection.

Section 2: No literacy requirement. The Committee

decided that no person should be deprived of the right to
vote because he or she is unable to read or write. The

Committee believes that many people in the Northern Mariana
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Islands who cannot read or write are able to vote intelli-
gently. Because'the right to vote is a fundamental right,
the Constitution should protect that right whenever possible.
The Committee noted the example of Puerto Rico where a constitu-
tional prohibition:on literacy tests was adopted at a refer-
endum in 1970. The Committee gléo took into account the
strong opposition of the U.S. Congress to literacy tesfs.

The Committee considered leaving the matter of
literacy tests to legislafive discretion because of the
difficulty of predicting whether the'Northern Mariané‘
Islands will need a literacy requirement.in the future. The
Committee decided; however, for the reasons stated above,
that this was an area where the legislature should not have
flexibility.

Section 3: Domicile and Residence. The Committee's

recommended provision includes requirements for domicile and
residence, as-explained above, but does not define either of
these terms. The Committee believes it is appropriate
to leave these definitions to the legislature because the
criteria for determining domicile or residence may change
over time. The legislature would also be able to adjust
these definitions as the court decisions expand or contract the
permissible area of restrictions.

The Committee has also left the task of specifying the

length of the residence requirement to the legislature.
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The United States Supreme Court has placed restrictions on the

use of a length of residence requirement for voting. It has,

in its decisions, indicated that a 30-day requirement is

permissible and that a 50-day requirement may be permissible

under certain circumstances. The Court is likely to find

any requirement beyond S50 days to be unconstitutional.

The Committee believes that a 60-day or 90-day residence re-

quirement would be desirable but also believes that this

ig'mére appropriately done by statute. If the length-of-

residence requirement is in a statute, only the statute could

be challenged as unconstitutional. Moreover, if the

Supreme Court indicates in the future that a longer residence

réquirement is permissible under circumstances applicable

to the Northern Mariana Islands, the legislature could move

promptly.to amend the statute and take advantage of the

opportunity to impose a more stringent requirement.

Respectfully submitted for
the Committee

ﬁ}Z& .

Fevlpe,Q. Atal{g, Chairm

Francisco T. Palaqios,
VicesChairman :
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~‘) Attachment to Report *3

Possible Criteria for Determining Domicile
and Residence for Voting Purposes

In order to be domiciled in the Northern Mariana .-

Islands for voting purposes, a person must maintain a
residence in the Northern Mariana Islands with the intention

of continuing such residence for an unlimited or indefinite

Py

period, and to which such person has the intention of return-
ing whenever absent, even for an extended period. A person
can have only one domicile. A domicile cannot be lost until

a new one has been acquired.

The intention to continue a residence in the Northern
Mariana Islands shall be presumed not to.exist if any of the
following criteria are met:

a) maintenance of a permanent residence or
place of abode outside of the Northern
Mariana Islands;

b) maintenance of a current registration or
qualification to vote in a place other
than the Northern Mariana Islands;

- c) presence in the Northern Mariana Islands
solely as the result of employment;

d) presence in the Northern Mariana Islands
solely as the result of employment of a
spouse, relative or other person upon

whom the prospective voter is economically
dependent;

e) support of a spouse or family in a place
other than the Northern Mariana Islands;

f) ° payment of taxes imposed by reason of
residence in a place other than the
. Northern Mariana Islands;

g) maintenance of a motor vehicle registra-
tlon, driver's license or boat license

in a place other than the Northern
Mariana Islands.



ARTICLE __

Eligibility to Vote

Section 1: Qualifications of Voters. Any person

is eligible to vote who, at the date of the election, meets
each of the following requirements: |

a) 1is 18 years of age or older

b) 1is domiciled in the Commonwealth

c) 1is a resident of the Commonwealth and has
resided in the Commonwealth for a period
specified by law

d) 1is not serving a sentence for any crime
other than a misdemeanor having a
maximum sentence of six months or less

) 1is not of unsound mind as adjudicated by a
‘court of law

f) 1is either a United States citizen or a
United States national, provided however,
that the legislature may, by law,
provide that United States nationals

- are not eligible to vote

Section 2: No Literacy Reduirement. No person

may be denied the right to vote because such person is

unable to read or write.

Section 3: Domicile and Residence. The legisia-

ture shall implement fhe domicile and residence requirement
of Section 1 by defining the criteria by which domicile and
residence shall be determined for voting purposes and |
specifying the length of residence within the Commonwealth

that shall be required.



