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REPORT T O  TIIE CO!~:.\lI'l"I'EE OF TI-II'. ItI1OLE OF THE 
C0M)lITTEE 0k IIERSOiiXL RIGHTS AND NATURAL RESOURCES 

Sub j ect : CO>DIITTEEE RECO>:\IESL)IITIOS NO. 3 : 
Init i t i t ive, . ; .Referendum ancl.Recal1 

4. 

The Committee reconlmends that the committee of the 

Whole adopt in principle the constitutional provision attached 

hereto with respect to initiative, referendum and recall. 

The ~bnnittee considered these- matters tbgether 

with eligibility to vote and election procedures and reconlmends 

that there be a separate constitutional,article dealing with 
Is 

initiative, referendum and rehall, but that all three of: 

be provided fo'r in one article.. 

The rkasons for the Committee's 'recommendation 

are set out below. b . 
section 1: Initiative. The initiative is the 

means by which the voters can enact legislation directly. 
# 

The Comnlittee bblieves that. the initiative is an important 

check on the Legislature. If the Legislature fails to enact 

a law that the Voters want to have.enacted, the:voters should 
< have a method oi enacting that law directly, without wait~ng 

- .  

for the ~e~islakure to act or fbr the next general election '- 

to elect legislbtors who will a'ct. Tire ~omrnit'tee believes 
- 

that this power should be reserved to the people, and that a 
8. J 1 

Constitutional provision is the appropriate way to accomplish 

this objecti.ve. 



S u b s c c t j o n  .- ( a )  : T h e  p r o r i s i o n  rccofiincnded by 
7- 

, 
'sthe Committee i s  a s i n p l c  one .  I t  r e q u i r e s  o n l y  t h a t  t h e  

8 .  

i n i t i a t i v e  p e t i t i o n  s t a t e  t h e  fu l .1  t c x t  o f  t h e  law t o  b e  

e n a c t e d  and thlat  i t ' b e  s i g n c d  by a t  l e a s t  t lcenty  p e r c e n t  ' 

I 

o f  t h e  q u a l i f i ~ e d  v o t e r s  i n  t h e  Commonwealth. 
I 4 .. 

The Comm'ittee recomniends t h a t  t h e  f u l l  t e x t  o f  

t h e  p r o p o s e d  l~aw b e  s t a t e d  i n  t h c  p e t i t i o n  s o  t h a t  t h o s e  

who s i g n  t h e  p l e t i t i o n  w i l l  know p r e c i s e l y  what  t h e y  a r e  

s u p p o r t i n g .  
-- . 

The '~Cornnlittee recommends tha; .a  p e t i t i o n -  b e  

r e q u i r e d  t o  b e  s i g n e d  by twen ty  p e r c e n t  o f  t h e  q u a l i f i e d  

v o t e r s  i n  t h e  ~ o r n m o n r e a ~ l t h  f g r  tr\.o r e a s o n s :  (1 )  I n i t i a t i v e  
. . C 

p e t i t i o n s  s h o a ~ l d  b'e p u t  on t h &  b a l l o t  o n l y  i f  t h e y  have  a 
rn 

rn 
r e a s a l l a b l e  chalnce o f  p a s s i ~ i g . .  I f  ar  i e a s t  titent); p e r c e n t  

I 

o f  t h e  q u a l i f i e d  v o t e r s  s i g n  t h e  p e ' t i t i o n ,  t h a t  i s  -an * 

i n d i c a t i o n  t h a ~ t  t h e  p roposed  law h a s  a  r e a s o n a b l e  chance  

o f  p a s s i n g  vllein it i s  p u t  t o  t h e  v o t e r s .  ( 2 )  T J l e r e J i s  a 
I 

r e l a t i v e l y  s m i l l  number o f  q u a l i f i e d  v o t e r s  i n  t h e  ~ o r t h k r n ,  
. '  

Mariana  I s l a n d ~ s  ' a t  t h e  p r e s e n t  t i m e  and t h e s e  v o t e r s  a r e  ' 
I 

c o n c e n t r a t e d  iln r e l a t i v e l y '  s m a l l  g e o g r a p h i c  a r e a s .  T h e r e -  
I 

f o r e ,  it i s  n d t  u n r e a s o n a b l e  o r  undu ly  

t h o s e  who woul~d p r o p o s e  l e g i s l a t i o n  by 

t h e  s u p P o r t  04  a t  l e a s t  twen ty  p e r c e n t  

t h e  m a t t e r  i s  p u t ' o n  t h e  b a l l o t .  
I 

burdensome t o  r e q u i r e  

t h i s  method t o  g s t  ' .  

o f  t h e  v o t c r s  befoi-e  



The .Cbr~n:littee s b c c i i i e d  a percen t$ge of  t h e  
I 

q u a l i f i e d  v o t e r s  r a t h e r  t han  a s p e c i f i c  number of  q u a l i f i e d  
i 

v o t e r s  (such a s  500 o r  1 ,000)  s o  t h a t  t h e  C o n s t i t u t i o n  can  I 
be f l e x i b l e  a n d  app ly  wi th  t h e  same f o r c e  a s  t h e  p o p u l a t i o n  

I 

I 

I f  t h e  hcmrhitiee had required t h a t  p e t i t i o n s  be 
I 

s i g n e d  by 1 , 0 0 0 q u a l i f i e d  v o t e r s ,  t h a t  would be about  171 
I 

o f  t h e  q u a l i f i e b  v o t e r s  a t  p r e s e n t ,  b u t  a s  t h e  number of  

q u a l i f i e d  v o t e r 1  i n c r e a s e d  ( th rough  i n c r e a s e s  i n  t h e  popula -  

t i o n )  t h a t  r equ  r e n e n t  o f  1 ,000  s i g n a t u r b s  would r e p r e s e n t  b 
l 

a  d e c r e a s i n g ,  abd , t h e r e f o r e  l e s s  s t r i n g e n t ,  perc 'entage of  

t h e  t o t a l  nunbek of q u a . l i f i e d  v o t e r s .  , 

3. The ~ h m n i t t e e  s p c c i , l e d  a  base  of t h e  t o t a l  numbcr 
~ 

of q t l a i i f i e d  v o i e r s  r a t h e r  t h a n  t h e  t o t a l  nunhcr o f  r o t t s  

c a s t  i n  some p rQv ious  e l e c t i o n  o r  t h e  t o t a l  number o f  p e r s o n s  
* ~ 

o f  v o t i n g  age i$ o r d e r  t o  aptly t h e  ;ame requi rement  t o  a l l  
I 

i n i t i a t i v e  p e t i t i o n s  and t o  r e l a t e  t h e  requi rement  t d  t h o s e  
I 

who a c t u a l l y  co i d  v o t e .  If t h e  number' of  v o t e s  c a s t  i n  k - lp 
pr 'evious  e lect iqbn*\<ere  used as a  base , .  and t h a t  e l e c t i o n  

happened., t o  hav4 a  v e r y  smal l  v o t e r  t u r n o u t ,  t h e n  it would 

be r e l a t i v e l y  egsy t o  g e t  t h e  r e q u i r e d  number of  s i g n a t u r e s  

.. on t h e   petition.^ Then i n  t h e  f o l l b v i &  y e a r ,  i f  t h e r e  was 
* 

a h o t l y  c o n t e s t e d  e l e c t i o n  and t h e  v o t e r  t u r n o u t  was v e r y *  
I 

l a r g e ,  g e t t i n g  dhe r e q u i r e d  number of s i g n a t u r e s  on t h e  : 
I 

Y. 

p e t i t i o n  would {e much more d i f f i c u l t .  I f  t h e  requi rement  

were based on t d e  number of  p e r s o n s  df v o t i n g  age- i t  n i g h t  
I . f f  
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; those  qua l i f i . cH t o  ~ o t c . ~ '  This  s u b s e c t i o n  ( t o ~ g c t h c r  w i th  
I .  

s u b s e c t i o n s  (c~)  and (d) ) makes t h i s  C o n s t i t u t i o n a l  p r o v i s i o n  

s e l l - e x e c u t i n g , .  I t  docs  n o t  r e q u i r e  any a c t i o n  by t h e  

L e g i s l a t u r e ,  ahd it d i r e c t s  t h e  Execut ive  Branch t o - t a k e  

c e r t a i n  a c t i o n k .  q h i i  e n s u r e s  t h a t  t h e r e  w i l l  be no i n t e r -  

f e r e n c e  w i t h  t b e  p e o p l e ' s  r i g h t  t'o u s e  t h e  i n i t i a t ' i v e .  

Subsec t ion  ( c ) :  Thi's s e c t i o n  s p e c i f i e s  when 

e t h e  p e t i t i o n  w ~ i l l  be submi t t ed  t o  t h c  v o t e r s .  The n e x t  

g e n e r a l  e l e c t i b n  was . . spec i f i cd  because -it i s  l e s s  c o s t l y  t o  
I . . C .  

. . 
, t h e  Commontieal.~th governlnent t han  us ing  s p e c i a l  e l e c t i o n s .  

Wai t ing f o r  thie n e x t  g 'eneral  e l e c t i o n  may r e s u l t  i n  some * 

d e l a y  b e f o r e  an i d i t i a t i v e  p 4 i t i o n  can be submi t t ed  t o . $ h e  
I 

. , 

v o t e i s  [ f i l l '  e ~ ~ a , ~ ~ ) l e ,  a]-I i11itiaCiv-e pe t i t io i i  t h a t  was i *@~npletcd 
t 

i n  J anua ry  would have t o  w a i t  f o r  t h e  n e x t  g e n e r a l  e l e c t i o n .  
00  

,. . 
* . 

i n  t h e  f o l l o t s ~ i h ~  Hovembcr) , h o ~ i e v e r  t h i s  d e l a y  would never  

be  f o r  more thian a  y e a r  and t h a t  l e n g t h  o f  t ime  d i d  n o t  s een  
I 

= I 

i n a p p r o p r i a t e - i t o  have l e g i s l a t i o n  pending.  bforeover, p r o -  
I 

v i d i n g  t h a t  i ~ l ~ i t i a t i v e  p e t i t i o n s  bc  cons ide red  a t  t h e  nex t  

r e g u l a r  g e n e r a ~ l  e l e c t i o n  p e r m i t s  t h e  v o t c r s  t o  d e c i d e  on 
I 

a l l  of t h e  p r o p o s a l s  t h a t  have been made in t h e  p r e c e d i n g  
I 
I . y e a r .  , 
I 
I 

I S u b s e c t i o n  ( d ) :  This  s e c t i o n  s p e c i f i e s  when 
1 .. . 
I 

t h e  new law thiat ha s  been approved by t h e  v o t e r s  w i l l  gb .. 
I 

.I 

i n t o  e f f e c t .  I f  t h e  p e t i t i o n  i s  s u c c e s s f u l ,  t h e  new law 
1 

w i l l  become e f i f ec t ive  30  days a f t e r  t h e  e l ec t ion - .  There  
I . . 

may be  s p e c i a l  c i r cums tances  when t h e  s u p p o r t e r s . b f  t h e  





f o r  a p c r i o d  o{ 90 days  d u r i n g  v:hich r c f r r c n d u n  p e t i t i o n s  
i ' , 

could  be c i r c u l a t e d .  I f  t h e  p e t i t i o n  wcre completed s u c c c s s -  
I 
I 

f u l l y  w i t h i n  9g d a y s ,  t h e  l e g i s l a t i o n  ~ o u l d  be suspended 

u n t i l  t h e  e l ec l f i on .  The Committee r e j e c t e d  t h i s  approach 

because  i t  r e p  ese,pts-':a s u b s t a n t i a l  inte.1-ferenc.e w i t h  t h e  r 
l e g i s l a t i v e  p rdcesd  and because t h e  adve r se  impact  o f  hav ing  

l e g i s l a t i o n  i n ! e f f e c t  d u r i n g  t h e  t ime  b e f o r e  t h e  v o t e r s  

dec:ded on t h e  r e f e rendum p c t i t i o n  was n o t  s u f f i c i e n t  t o  

j u s t i f y  t h i s  s d b s t a n t i a l  i n t e r f e r e n c e .  - ,  
* I 

I ';. ' ' 

~ u h s c c t i o n s  (b)  ( c )  and (d) : This  s e c t i o n  
1- 
I 

a l s o  i n c l u d e s  p r o v i s i o n s  t h a t  a r e  i n t ended  t o  make t h i s  
I 

s e c t i o n  s e l f  - e i e c ~ t i n g .  No a%t ion  by t h e ,  L e g i s l a t u r e  w i l l  

be nezcssary sdd t h e  Executive Branch Is d i r e c t e d  t o  tyke 
; 

c e r t a i n  a c t i o n d .  Th i s  w i l l  minimize i n t e r f e r e n c e  by t h e  
I 

-0 

government w i t q  t h e  u se  of  t h e  referendum by t h e  peop le .  ' .  

These p r o v i s i o ~ s  a r e  t h e  same a s  t h o s e  f o r  i n i t i a t i v ? ,  and 

t h e  Committee"s, r e a s o n s  fo r ,  recommending them a r e  t h e  same 
I 

as t h o s e  s e t .  o  under  t h e  e x p l a n a t i o n  o f  t h e  

Co*mitteef s recbmmendations on t h e  i n i t i a t i v e .  
- .  . . 

, Sec t$on  3 :  R e c a l l .  The ~ o r n m i i t e e  b e l i e v e s  t h a t  

. , t h e  r e c a l l  sho  I d  be a v a i l a b l e  tomthe peop le  t~ remove from * u . . 
o f f i c e  an e l e c  ed o f i i c i a l x h o  h a s  some l e n g t h  of t ime  l&t t 
i n  h i s  term of  o f f i c e  b u t  who h a s  n o t  a c t e d  p r o p e r l y .  The - -  

Committct? r c c o ~ m e n d s  t h a t  t h e  r e c a l l  app ly  t o  a l l  e l e c t e d  

o f f i c i a l s .   his would i n c l u d e  e l e c t e d  o f f i c i a l s  i n  a l l  



,br:~nchcs of tll4 Cocononwca I. t h  Go\:ernmci~t - -. Execut i r c  Bral lc l~ ,  

Legis la t i1 .e  ~ r ; / n c l l ,  I J u d i c i  a 1  Branch ( i f  any), nlld Yash ing ton  
I 

R e p r e s e n t a t i v e  - -  and a l l  l o c a l  government o f f i c i a l s .  

~ u b s d c t . i o n  (a)  : Thi s  s e c t i o n  r e q u i r e s  t h a t  

t h e  p e t i t i o n  idenbi f{ 'p rec i se ly  t h e  e l e c t e d  o f f i c i a l  t h a t  

i s  sought  t o  b4 removed and t h a t  i t  be s igned  by f o r t y  

p e r c e n t  of  t h e  v o t e r s .  

The d r o v i s i o n  r e q u i r e s  t h a t  a n  o f f i c i a l  be 
~ 

i d e n t i f i e d  by .+sac and o f f i c e  s o  t h a t  t h e r e  w i l l  b s  .no con- 

f u s i o n  a s  t o  t h e  pe r son  who i s  sough t  t o  be renioued. The 

p r o v i s i o n  d o e s l n o t  r e q u i r e  t h a t  t h e  p e t i t i o n  s t a t e  any 

r e a s o n s  f o r  r e 4 o v d i .   he ~ o & i t t e e  bc l ie \ ros  t h a t  removal 

by the voters s i l o u i d  be as u n l i m i t e d  a s  i s  e l e c t i o n  w' t h e  
I 

v o t e r s .  ~ h i s . j s  d i f f e r e n t  from impeachment. In t h a t  c a s e ,  
I .. . .. . 

t '  

o n l y  t h e  ~ e ~ i s i a t u r e  a c t s  t o  remove an o f f i c i a l  of t h e  
I 

. e x e c u t i v e  brandh ,  and i t  i s  a p p r o p r i a t e  t o  r e q u i r e  t l i a t  

s p e c i f i c  c h a ~ ~ d s  o f ,  c r i m i n a l  conduc' t  o r  improper conduc t  
I , 8  

i n  o f f i c e  be. made and proved b e f o r e  t h e  o f f i c i a l  can  be 
I 

removed, The ommittee r ecogn izes  t h a t  i t  may b e  d e s i r a b l e  
. . 4 

a t  some t ime  i d  t h e  f u t u r e  t o  r e q u i r e  t h a t  :referendum, 

p e t i t i o n s  s t a t e  r ea sons  f o r  removal and t h e r e f o r e  has  g iven  
- 0 .  t h e  power t o  t h e  l c g i s l n t u r e  t o  s o  p rov ide .  

I 

P '  The r o v i s i o n  r e q u i r e s  t h a t  referendum p e t i t i o n s  -. 
w .  

b e '  signed by f q r t y  p e r c e n t  of  ' the  q u a l i f i e d  v b t e r s  i n  t h e  . 
Conunonwcalth.  he Committee cbnsido'red a  range .pf  p e r c e n t a g e  

I 2 I .  



.*from i i f t e c n  ;ci.,cent t o  ' f i f t y  p c r . c e n t .  The Colnnlittcc decidecl 

on a  requirement of f o r t y  p e r c e n t  f o r  t h r e e  r e a s o n s :  (1) r e c a l l  

i s  a ve ry  sensitive m a t t e r  becausc it invo lves  a  c h a l l e n g e  t o  a  
\ 

I 

du ly  e l e c t e d  o f k i c i a l . . a n d  t h e r e f o r e  t h e  p e t i t i o n  shou ld  r e -  
4 

4 

q u i r e  t h e  s i g n a t p r e s  of  a  Iligller .percen tage  of  t h e  q u a l i f i e d  

v o t e r s  t h a n  f o r  i n i t i a t i v e  o r  referendum which i n v o l v e  o n l y  

l e g i s l a t i o n ;  ( p )  r e c a l l  i s  a  s i g n i f i c a n t  p r o t c c t i o n  f o r  t h e  

v o t e r s  a g a i n s t  bmproper o r  i n e f f e c t i v e  conduct  i n  o f f i c e  

and t h e r e f o r e  i k  shou-Id n o t  be made s o  d i f f i c u l t  t; g e t  a  
I 

. . 

r e c a l l  p r o p o s a l  i n  t h e  b a l l o t  t h a t  t h i s  p r o t e c t i o n  i s  l o s t ;  
~ . . 

and ( 3 )  t h e  f o r k y  p e r c e n t  reqyi rement  a p p l i e s  o n l y  t o  p u t t i n g  
9 

p r o p o s a l s  i n  t hk  b a l l o t  - -  no o f f i c i a l  can  bc rc~novcd 
P 

I V I  

u n l e s s  a  m a j o r i t y  o f  t h e  v o t e r s  v o t i n g  i n  t h e  e l e c t i o n  a g r e e  
I 

t h a t  he  should'. be removed. , 

The number o f  s i g n a t u r e s  n e c e s s a r y  f o r  a  r e c a l l  
1 b 

p e t i t i o n  i s  a - p e r c e n t a g e  of  the .  t o t a l  number of  pe r sons  
-i I 

q u a l i f i e d  t o  v o t e  f o r  t h e  o f f i c e  from which t h e  e l e c t e d  
-. 

I 

o f f i c i a l  i s  s o u i h t  t o  be removed. ~ h u s ,  i f  t h e  o f f i c e  i s  one 

such a s  t h e  f o r  whom a l l  v o t e r s  i n  t h e  Co~nmonrvealth 
I 

a r e  e l i g i b l e  t o  vote ,  t h e n  f o r t y  perc 'ent  o f  a l l  v o t e r s ,  must 
! 

s i g n  t h e  r e c a l l p e t i t i o n  i n  o r d e r  f o r  i t  t o  be p r e s e n t e d ,  
0 

t o  t h e  v o t e r s  ak an e l e c t i o n .  S i m i l a r l y ,  i f  a  l o c a l  
1 . . . 

1 ' -. 
government o f f i  i a l  i s  sought  t o  be removed, o n l y  f o r t y  ' , Y 

p e r c e n t  o f  t h e  i o t a 1  number of  . l o c a l  v o t e r s  who a r e  e l i g i b l e  

t o  v o t e  ' f o r  t h a t  l o c a l  o f f i c i a l  would.,be r e q u i r e d .  
. . 



I 

, Suhscctio~!~ .- (b) - ( c )  and --- (d) :.. . These are self- 

executing pror~sions and the Coniaitteets reasons for recom- 

mending them a1.e the. some as stated above with respect to 

initiative . . and referendum. 
! 
I 

I~ubgection (e) : This'. subsection permits the 
I-' 

Legislature totake certain actions with respect to recall 
I 

that it cannot take with respect to initiative or referendum. 

The committeet4 reasons for including this provision were to 

guard against 4.0ssible abuses of the recall device and to 
- .  - .  

permit some. fldxibility to change without the need of a 
I . cbnstitutional amendment. The Legislature may provide ' . 

limitations on )th$' use of thcktrecall. This means that the 

Legislature csi provide, for example, that t l l d  recall v v t  I 

cannot be used lagainst a public official during his first 
, .. 

.'- six months in office, or that a recill can . be . used against a 
I 

particuiar :official. only once, each year. This .would 

Prevent harass4ent by a minority group in subjecting the 
I 

public official to continuous recall elections. 
I '  
I 

provision also permits the Legislature to 
. . 

requirk that tie grounds for the recall be stated in the 

petition, Man>{ jurisdictions that use the recall have this ~ 
requirement so that the public official can answer the 

0 

0 -  

1 

charges that a& made against him. 
I I This (provision also 'pern~its the Legislature to 

. . specify that r call petitions will b e  submitted .to the voters d . A .  .. 
at special el.e{tions. Because OF the great damage that 

I 



.call be done t b  the public interest by a coyrupt or other- 

kise incapable public of iicial, ille Committee fclt that it 

might be bettef to permit a recall petition to be considered 

by the voters immediately, rather thah waiting for the next 

general electi6n.  his provision gives the Legislature 
I 

the flexibilitj to' so provide. 
I 

Respectfully submitted, 



I October 23, 1976 

REPORT TO THE CO~I?II'T'TEC 01: 'THE WIJOLE OF THE 
COXMITTEE ION PERSOXAL RIGHTS AND WATURAL RESOURCES 

Sub j ect : CO>B{ITTEE R~COhI~IENUATIOI NO. 3 : 
Init,iat+ve ,': Referendum and Recall 

C The om~nittee recommends that the committee of 'the 

Whole adopt in principle the constitutional provision attached 

hereto with respect to initiative, referendum and recall. 

The bommittee considered these. matters tugether 

with eligibility to vote and election procedures and r'ccomrnends 

That there be a separate constitutional article dealing with 
initiative, referendum and re 1 all, but that all three of*. 
these means of direc; citizen participation in governmeht 

be provided fob in one articlei 
I # 

The keasons for the Committee s . recommendation 

are set out below. . 4  

check on.the L gislature. If the Legislatu,re fails to enact e 
a law that the voters want to have enacted, themavoters should 

have a m'ethod of enacting that law directly, lrithout rai&ng 

~ e ~ i i o n  1: Initiative.   he' initiative is the- 

. . 
for the Legislstbie to act or for the next general elect?;on; 

. 
to'elect legis ators who will act. The Committee believes 

means by which 

. that this should be resefved ta the people-, and that a 
_ A .  -. 

the voters can enact 'legislation directly. 

Constitutional provision is the app.ropriate way to accomplish 

1 1  

Thi Committee believes that the initiative is an important 
I 

this objective1 
. . 



Subsebt ion (a) The provision recommended by 

the Committee ik a simple one. It requires only that the 

initiative petikion state the full text of the law to be 

enacted and thak it be signed by at 1east.twenty percent 
I 

of the v+te;s in the Commonwealth. 

The committee recommends that the full texf of 

the proposed lap be stated in the petition so that those 
I 

who sign the petition will know precisely what they are 

supporting. I 

I 

The committee recommends that a *&tition be' 

required to be Signed by twenty percent of the qualified 
t 

voters in the ~bm*onwealth fo\. two reasons: (1) Initiative 
I 

petitions sllould be put on the ballot only if they hsvf a 

reasonable chance . , of passing. If at least twenty percent 
- I  

of the qualifiep voters sign the peiition., that is an 
~ 

indication that the proposed law has a reasonable chince 
a 

of passing wkien it is put to the voters. (2) There is a 
. I 

relatively snail number of qualified~~voters in the Northern 

Mariana ~slands at the present time and these voters are ' 

I 

concentrated in relatively small geographic areas. There- 

fore, it is not unreasonable or unduly burdensome to require 

those who would propose legislation by this method to' 
I 

the support of kt.  least twenty percent of the voters beforez 
1 : 

thk matter is pGt on the ballot. 
* 

Y 



I I 
I 

i ~ 
1 s I ~ 
j I 

I - 3 -  
! I 

1 
/ I 
j . . .. Thc ~(mmittee specified a percentage of the 

I qualified. voters/ rather than a specific number of qualified 

I - voters (such as 500 or 1,000) so that the Constitution can 
I 

1 
I 
I 

be flexible and apply with the same force as the populatiop 
1 
I 
i grows. If the domhit;ke had required that petitions be 

. signed by 1,000 Iqualified voters', that would be about 17% 

of the qualified 1 voters at present, but as the number of 
! 

i . qualified voter4 increased (through increases in the popula- 
I 

tion) that requ rement of 1,000 signaturas would represent i 
I I 

i 

1 .  a decreasing, add therefore .less stringent, percentagd of 

I *  the total numbed of qualified voters. 

The Cdpn'ittee spec;hed a base o f  the total number. 

of qualified votlers &ther than the total number of v o e s  
. I 

I cast in some pre)vious electioii or the total number of persons 
I 

$5 

i 
I 

of voting age id order to apply the same requirement to all 

I i initiative petitlions and to relate the requirement td those 
I 1 .. I '  

I rho actually cou~ld vote. If the number . . of votes cast in a 
I . . 

previous electiopl were used as a base, and that election . ' I .. . I ' 

i happened. to havel , a very small voter turnout, ,then it would 

be relatively eaby to get the required number of signatures 
. . 

. . .- on the petition. i Then in the following year, if there was 
i . . s 

a hotly contestep election and the voter turnout was very 

large, getting tbk required number of signatures on the 4 : 
I *. 

I .  petition would be much more difricult. If the' requirement 
I 

1 were based on thb number of perions of voting age; it might 



'be unrea1isti.c~ .Not ~\~eryonc of voting age wi'll be eligible 
4 ! .  

to vote. ~f the Legislature requires registration, for 

example, a person who is not registered cannot vote, even 

though he is 01 voting age. Requiring signatures from 

twenty of .kh< persons of voting age .might be the 

same as requir ng twenty-five or thirty percent of'the 

persons actual y qualified to vote. The committee believes 

that such a rebuirement would be too stringent. 

The ,$ommittee considered a requirement that an 
. . C . '  

- .  
initiative petition be signed by twenty percent df the 

I 

i *  qualified votets in each chartered municipality rather than 
I 

I t .  
. tnenty percent of sthe qualified voters in the Commonwealth. . . 

, This would enshre tha't no legislation could be proposcJ' by 

means of the initiative without significant voter support 
I . . . - 

- inRota and~inian. The Committee rejected this approach , . 
I 

because the tw nty percent requirement is only appli6able 4 
to putting ari'initiative proposal o n  the ballot. After . . 

I 

being put o n  t$e ballot, the proposal must be approved by . 

a majority.of votes cast. The Committee believes that 
- -. .. . 

the requiremen% for the signatures of twenty percent of the 
i 

Commonwealth v ters is sufficient protection against abuse . (i 
of the ini.tiative. 

sibsection (b) : This section provides a ,, - -  
-. 

v I . )  
L 

mechanism for erifying that the signatures on the petition 

i actually 'ore o# persons who ark qualified to vote and that 
I -.. 

the number of dignatures is at least'twenty percent of 



:those qualified to vote.: This subsection (t'ogether with 
I '  
I 

subsections (c) and (d)) makes this Constitutional provision 
! 

self-executing., It does not require any action by the 

Legislature, an~d it directs the Executive Branch. tom'take 
I... . . ~ 

certain actions!. :this ensures that there will be no inter- . 

ference with t e people's right to use the initiative. 

subsection (c) : ~ h i b  section specifies when . 

the petition wall be submitted to the voters. The next 1 
general elect:& was.specified because it is less - .  costly to 

the ~ommonwealdh government than 'using speci a1 elections. 

Waiting for the next general election may result in some 
. . 

delay before a4 I initiative pittition can be submitted to-the 
'. 

voteks (for example, an initiative petition that was obrnplcted' 

in January wou d have to wait 'for the next general ,election . 0 

! .  

in the followi g November), however th.is 'delay would never 

be for more th n a year and that length of time did iot seem - 81 
inappropriate 40 have legislation pending. Moreover, pro- 

. . 
viding that initjative .petitions be' considered at the next ' 

I 1 

regular genera4 election permits the voters to decide on 

all of the pro osals that have been made i'n the preceding p year. .. . 
I -- . 
subsection (d) : This section specifies when 

. - 
tee new law that has bcen approied by the voters wiii g~ .- 
into eSfect. If the petition is successful, the new law 

4 will become ef ective 30days after.,the e l e c t i ~ ~ ~  There . . 
may bc special circumstances whcn the supporters 'of the 



i - 6 -  ~ 
I 

'qetition will .K nt the new law to conle inta. ef'fect in a a ,f 

shorter or long&r time. This provision permits the petition 

to state when it will come into effect to take account of 
! 

such special ci~cumstances. In these cases, the voters 
I .. 

will be approviBg not bnly the substance of the new law 

but its propose+ effective date as well. 
I 

Sectiqbn 2: Referendum. The Committee believes 
I 

that the referendum should be available to the people to 
I 

reject a law psbsed by the Legislature that is not-acceptable. 
! - .  

This is also a n  important check on the power of the ~ e ~ i s l a -  

tire. The provision for the referendum is constructed in 
I + 

the same fashion as the provibion for, the initiative. 

ubsection (a) : The basic provision is {very S 
simp1.e. It req&ires that the- petition set obt the full text 

' .  of the law that is sought to be rejected so that the persons ; 

I 

who are signing the petition know precisely what the; are - I 

supporting. 1t also requires that the petition be signed 
. ! 

by at least twe t y  percent of the qualified voters within 

$he:~ommonwealt . The reasons for the Committeets choice 

in this regard +re the same as are stated abbve with respect 
I -. to the initiative. 

. 8 

considered the problem that legisla- 

tion to be challenged by a referendum petltion could continie 

in effect durinb the time the *etition was being circulated 
0 

and prior to th next regular genera'l election. .-The Committee 
.. 1. 

considered prov ding that no legislation would go into effect 



lfor a pcriod 64 90 days iuring which referkidurn petitions 
I 

could be circulated. If the petition were compl.eted success- 

fully within 90 days', the legislation would be suspended 
I 

until the elec Committee rejected this approach 

because it repljese'nts a substantial interference with the 
' 

I 

legislative prdcess and becauke the adverse impact of having 
1 

1egj;slation in effect during the time before the voters ~ 
decided on the referendum petition was not sufficient to 

, I u - .  justify this s bstantial interference. . * a  

. . . Subsections (b) (c) and (d) : This section C 
also includes p~rovisions that*are intended to make this . . 

C 

section self-cqccuting. Mo action by the Legislature v:iil 
P 

- 
be necessary an~d the Executive . . Branch is directed to take 

certain actions~. This will minimize interference by' the . . 

1 . . as those set' 04t:above under the explanation of the 
. . I . . 

commit-tkel s redommendat ions on the initiative. 

government with 

These provisiods are the same as thdse for initiative, and 

~ectilon 3: Recall. The Committee believes tha.t 
I 

the use of the referendum by the people. 
4 

the Committee's 

the recall sho Id be available to the people to remove from . - 
0-• 

reasons for recommending them are the same 

office an elect~ed official who has some length of time left 
. . 

in his term of office but who has not acted properly.  he - -  4 . 
.) 

Committee reco mends that the recall apply to all elected 

officials. This would include electqd officia1~"in all 



branches of the) ~omrnonlcea'l th Government - - Executive Branch, 
Legislative ~r&ch, Judicial Branch (if any), and -Ysshington 

Representative - -  and all local government officials. 

Subsciction (a)  : This section requires that 
~ : *  

.the petition idientify precisely the elected official that 
. . 

. is sought to be removed and that it be signed by forty ~ 
percent of the kualified voters. 

The plrovision requires that an . . official be 

identified by niame. and office so that tiere will bi *o, con- 

fusion as tc thie person who is sought to be removed. .The 
I 

provision does ,hoterequire that the petition state any 
I *  a 

reasons for rembval. . The Co~mittee bclicves that removal 
I 

I 
by the voters khould be as unlimited as is election bf the 

, I  
voters. This ip different from--impeachment. In that case, 

# 

only the ~e~islbture acts to remove an official, of the 
t 

executive branch, and it is appropriate to require that - I 

. specific charge# of criminal conduct or improper conduct- - I 

in office be mahe; and proved before the official can be 
I 

removed.' .The Cbmmittee recognizes that i.t hay be desirable 

at some time i n  the future to require that 'referendum 
I 

. .  . .  

petitions state reasons for removal and therefoie has given 
e 

l . 
the power to thk legislature to so provide. 

I .  

The p{ovision requires that referendum petitiods .- 
I * 

be signed by fo t percent of the qualified voters in the + 
Commonwealth. The Committee considered a range df percentage 

1. 



on a requiremenl of forty percent for tlree reasons: (1) recall 

is a very because it involves a challenge to a 
, . 

duly elected therefore the petition should re- 
I 

quire the signatbres of a higher,percentage of the qualified 

I legislation; (p) recall is a significant protection for the 
. voters than for 

voters against impioper or ineffective conduct in office 

initiative or referendum which involve only 

f and therefore i should not be made; so difficult -13 get a 

I' 
' proposals i n  th 1 .  ballot - -  no official can be removed 

r.' 
unless a majority of the voters voting in the election agree 

recall proposal 

that he should e removed. - N i s  

in the ballot that this protection is lost; 

The n mber of signatures necessary for a recall I 4 .  

petition is a p rcentage of the total number of persons 

and (3) the for requirement applies only to putting 
Q 

I . qualified to vpie for the office from which the elected 

official is iouhht to be relnoved. Thus, if the office is. one 

'a 
sign the recallIpetition in order for it to be'bresented 

I - 

. such asc the govbrnor for whom all voters in the Commonwealth 

i. 
. . 

to the voters a an election. Similarly, if a local . . -. 

are eligible to 

- 
government offi ial is sought to be removed, only forty" -- 
percent of the otal number of local voters who are eligible 

vote, then forty percent of 'all voters' must 

to vote-for tha local official woul,d,, be required. f 



~ u b s r c t i o d s  (b) ( c )  and (d) : ,These a r e  s e l f -  
I .  

e x e c u t i n g  p r o v i s i o n s  and t h e  Committee 's  r ea sons  f o r  recom- 

mending them a j e  the .  same a s  s t a t e d  above w i t h  r e s p e c t  t o  

i n i t i a t i v e  and 1 referendum. 

t h a t  i t  c a n n o t t a k e  w i t h  r e s p e c t  t o . i n i t i a f i v e  o r  referendum. 

L e g i s l a t u r e  t o  

The Committee1 r e a s o n s  f o r  i n c l u d i n g  t h i s  p r o v i s i o n  were t o  ! 

~ u b i e c i i o n  (e)  :   his' s u b s e c t i o n  p e r m i t s  t h e  

t a k e  c e r t a i n  a c t i o n s  w i t h  r e s p e c t  t o  r e c a l l  

guard a g a i n s t  dossib1.e abuses  o f  t h e  r e g a l l  dev ice -and  t o  
w .  

pe rmi t  some f l q x i b i l i t y  t o  change w i t h o u t  t h e  need o f  a 
I 

c o n s t i t u t f o n a l  amendment. The L e g i s l a t u r e  may p r o v i d e  '. . 
1 

4 
l i m i t a t i o n s  on t h e  u s e  o f  thel  r e c a l l .  Th i s  means t h a t  t,he 

* * L e g i s l a t u r e  car/ provide,  f o r  example, t h a t  t h e  r e c a l l  . 
cannot  be  used a g a i n s t  a p u b l i c  o f f i c i a l  d u r i n g  h i s  . f i r s t  

I C 

s i x  months i n  d f f i c e ,  o r  t h a t  a  r e c a l l  can be used a g a i n s t  a  
9 

p a r t i c u l a r  p b b i i c  o f f i c i a l  .on ly  o n c e  each y r s r .  Thi;:u~?ould 

P r e v e n t  h a r a i s d e n t  by a  m i n o r i t y  i n  s u b j e c t i n g  the:. 

p u b l i c  o f f i c i a ' i  t o  con t inuous  r e c a l l  e l e c t i o n s .  
I '  
p r o v i s i o n  a l s o  p e r m i t s  t h e  L e g i s l a t u r e  t o  

r e q u i r e  t h a t  t e  grounds f o r  t h e  r e c a l l  b e . . s t a t e d  i n  , t h e  

. p e t i t i o n .   any j u r i s d i c t i o n s  t h a t  u se  t h e  r e c a l l  have t h i s  . 
. . e- 

r e q u i r e k e n t  s o  t h a t  t h e  p u b l i c  o f f i c i a l  can answer t h e  

c h a r g e s  t h a t  aje 'aa.de a g a i n s t  him. 4' - 
I 

T h i s  p r o v i s i o n  a l s o  birrnits t h c  ~ ~ e ~ ' i s l a t u r e  t o  - 
I 

s p e c i f y .  t h a t  r c a l l  p e t i t , i o n s  w i l l  be submi t t ed  -20 t h e  v o t e r s  4 : '.' 

a t  s p e c i a l  e l e j t i o n s .  Because o f  t h e  g r e a t  damage t h a t  



I 

I . 
I 

- 11 - 
~ 

'can be done t d  k.l~e p b l i ;  i n t c r e s t  by a  c o r r u p t  o r  o t h e r -  
I 

wisc  incapab le  P u b l i c  o f f i c i a l ,  t h e  committee f e l t  t h a t  i t  
I 

might be b e t t e r  t o  pe rmi t  a  r c c a l l  p e t i t i o n  t o  b e  c o n s i d e r e d  
I 

by t h e  v o t e r s  i r a t h e r  t han  w a i t i n g  f o r  t h e  n e x t  

g e n e r a l  e l e c t i o b .  Th i s  p r o v i s i o n  'gives t h e  L e g i s l a t u r e  
I 
I 

t h e  f l e x i b i l i t y  t o  s o  p rov ide .  

Res ~ e c t P u l 1 . y  sub ln i t t ed ,  A - 


