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Your Coinn~ittee on F inance ,  Local  Government and 

Other  F la t te r s  recommends t h a t  t h e  ~ o l l v e n t i o n  ~ ; ; e e t i n g  i n  

Committee of t h e  \\'llol.e adopt  i n  p r i n c i p l e  t h e  a t t a c h e d  

recom~nendation w i t h  r e s p e c t  t o  p r ' i v a t e  bus ines s  co rpo ra -  
t 

t i o n s .  

The ~01:Im'ittee examihed a  range of p o s s i b l e  * , 

c o n s t i t u t i o n a l  p r o v i s i o n s  r e spec t i i Ig  p r i v a t e  b u s i n e s s ,  

non-prof  i t ,  educa. t iona1,  and p u b l i c  b e n e f i t  (governmental)  
I - 

c o r p o r a t i o n s .  I t  examined r e l e v a n t  c o n s t i t u t i o n a l  p r o -  

4 v i s i o n s  from t h e  s t a t e s  and Pue r to  Rico,  a s  w e l l  a s  . 

p r o v i s i o n s  of law of t h e  T r u s t  T e r r i t o r y  and t h e  

hfariana I s l a n d s  D i s t r i c t  Codes.   he p r i n c i p a l  i s s u e  t h a t  

emerged Zrom such reviews was t h e  p o s s i b l e  danger  o f  misuse 

of p r i v a t e  b u s i n e s s  c o r p o r a t e  f r a n c h i s e s  and p f i v i l e g e s .  . 
.. I t  was regarded  by t h e  Committee a s  i m p o r t a n t ' t o  e s t a b l i s h  

a c o n s t i t u t i o n a l  framework f o r  a t t r a c t i n g  b u s i n e s s  inveit-- - 
ment .while r e t a i d i n g  e s s e n t i a l  c o n t r o l s  over  c o r p o r a t e  , 
a c t i v i t y  f o r  t h e  p r o t e c t i o n  of t h e  Commonweal.th:. 



Thc C o l n ~ i ~ i t t c c  r e c o g n i z e d  t h a t  tllc C o n s t i t u t i o n  i s  a 

documcllt o f  fundamenta l  law and s h o u l d  c o n t a i n  b a s i c  p r i n c i p l e s  

and r e q u i r e m e n t s .  I t  s h o u l d  a v o i d ,  t o  t h c  e x t e n t  f e a s i b l e ,  

d e t a i l  t h a t  p r o p e r l y  b e l o n g s  i n  s t a t u t e s  e n a c t e d  by t h e  

l e g i s l a t u r e .  .a 

The Committee c o n c l u d e d  t h a t  t h e  C o n s t i t u t i o n  s h o u l d  

s p e c i f y  t h a t ,  i n  r e g a r d  t o  p r i v a t e  b u s i n e s s  c o r p o r a t . i o n s ,  

c o r p o r a t e  c h a r t e r s  b e . g r s n t c d ,  amended o'r a l t e r e d  o n l y  

p u r s u a n t  t o  g e n e r a l  laws  ; T h i s  would pr .event  i n d i v i d u a l  
-. . 

c o r p o r a t i o n s  from b e i n g  s i n g l e d  o u t  f o r  p r e f e r e n t i a l  o r  

d i s c r i m i n a t o r y  t r e a  tnlent 
t 

and ~ o u 1 . d  a s s u r c  g c n e r a l  a p p l i c a -  
8 

b i l . i t y  o f  c o r p o r a t i o n  l a w s .  s p e c i a l  laws  d e a l i n g  w i t h  ' 

C o n s t i t u t i o n .  
+ 

The Committee c o n s i d e ~ e d  f u r t h e r  t h e  f e a s i b i l i t y  

o f  i n c l u d i n g  c o n s t i t u t i o n a l  p r o v i s i o n s  d e f i n i n g  a  " c o r p o r a -  

t i o n , "  t h e  s u b j e c t  o f  t h e  s t a t u s  o f  p r e - e x i s t i n g  c o r p o r a t i o n s ,  

l i m i t a t i o n s  s h a r e h o l d e r  l i a b i l i t y ,  c o n s i d e r a t i o n  

p a i d  f o r  c o r p o r a t e  s t o c k ,  u l t a  v l r e s  a c t s  ( t h a t  i s ,  a c t i o n s  

by a c o r p o r a . t i o n  beyond t h e  s c o p e  o f  i t s  c o r p o r a t e  c h a r t e r ) ,  - 
. . and r e g i s t r a t i o n  o f  " f o r e i g n "  c o r p o r a t i o n s  t o  do b u s i n e s s  

i n  t h e  Common~vealth. I n  l i n e  w i t h  modern c o n s t i t u t i o n a l . f i  - . 

p r a c t i d e  on b u s i n e s s  c o r p o r a t i o n s ,  t h e  c o r n n i t t e e  c o n c l u d e d  - 
# 

t h a t  t h e s e  d e t a i l e d  . m a t t e r s  s h o u l d  b e  l e f t  t o  a c t i o n  by t h e  

Com~nonwealth l e g i s l a t u r e ,  w i t h i n  t h e  rcco~:lmended c o n s t i t u t i o n a l  

f ramework,  



. . 
possil11.e u t i l i z a t i c l l ~  I,y n o n - b l a r i a n a n s  o f  c o r i : o r a t e  e n t i t i e s  

as  a d e v i c e  t o  accilit I - : .  l a n d .  The Comnlit tee r e c o g n i z e d  

t h a t '  t h i s  m a t t e r  \\'i l l . b e  d e a l t  w i t h  by t h e  Comlnittec o n  
4 

P e r s o n a l  R i g h t s  ant1 r J ; ~ t u r a l  R e s o u r c e s  i n  i t s  c o i l s i d e r a t i o n  
C 

' o f  c o n s t i t u t i o n a l  1.) t l , y i s i o n s  i n  l a n d  a l i e n a t i o n .  

F i n a l l y ,  1 l ~ c  Commit tee  c o n s i d e r e d  t h e  s u b j e c t s  

o f  n o n p r o f i t ,  e d u c a l  i o n a l ,  p u b l i c .  ( g o v e r n ~ c n t a l )  c o r p o r a t i o n s .  

B e c a u s e  o f  t h e i r  s ] ~ c * l . i a l i z e d  n a t u r e  aizd t h e  l i m i t e d  e x p e r i -  
. . 

e n c e  o f  t h e  Norther11 b l a r i a n a  1 s l . a n d s  r e s p e c t i n g  them,  i t  

was t h e  C o r n n i t t e e ' s  iudgment  t h a t  t h e s e '  m a t t e r s  s h o u l d  n o t  
I 

b e  encompassed  1 $ ~ i t l 1 ! 1 1  t h e  s c q p e  o f  t h e  Comrr. i t tects  rccommcn- 
4 T 

. d a t i o n s .  The l e g i s  l : ~ t u r e ,  w i t h i n  t h c  g e n e r a l  g r a n t  of' 

% 
l e g i s l a t i v e  power 1.tl i t ,  ~ \ rou ld  ]lave * a d e q u a t e  authority 

t o  d e a l  w i t h  s u c h  c l l t i t i e s  and  any  s p e c i a l  p r o b l e m  r e g a r d i n g  

them.  A c c o r d i n g l y ,  [ -he  C o m m i t t e e ' s  a t t a c l l e d  p r o p o s e d  c o n -  
I 

s t i t u t i o n a l  p r o v i s j t l l r  i s  d i r e c t e d  t'o t h e  p r i v a t e  b u s i n e s s  

c o r p o r a t i o n s .  




