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The COIII ;~  t. t e c  on Govern.ncnta1 I n s t  j - t u t i o n s  recom- 

~nends t h a t  t h e  Convention sitting a s  a  Comlllittee o'f t h e  \Thole 

i n  p r i n c i p l e  t h e  a t t a c h e d  c o n s t j . t u t i o n a 1  prov is i .ons  

~ v i t h  r e s p e c t  t o  t h e  j u d i c i a l  branch of  government. 

The C o ~ n n i t t e e  b e l i e v e s  t h a t  tGe Co~imonv:e_zltll of  t h e  

N o r t l ~ e r n  I\iarinlls I s l a n d s  shou ld  have a  Comn-nol;r:.ealth c o u r t  

sys tem t o  e x e r c i s e  j u r i s d i c t i o n  over  a l l  l o c a l  c r i m i n a l  and 
\r 

c i v i l  m a t t e r s  t c ,  t h e  salne ext?&nt a s  a  s t a t e  v i t h i n  t h e  Unitcd 

S t a t e s .  For t i le  f i r s t  f i v e  ( j j  y e a r s  of t h e  new ~ o ~ n r n b ~ ~ ~ e a l t h ,  

however, t h e  Co~nmi. t t e e  b c l  i e v e s  . t h a  o n l y  a l o c a l  t r i a l  c o u r t  

shou ld  be c r e a t e d  w i t h  d e f i n e d  j u r i s d i c t i o n ,  leaving a l l  

o t h e r  j u d i c i a l  111atters ( i n c l u d i n g  a p p e a l s )  t o  t h e  u n i t e d  S t a t e s  

D i s t r i c t  c o u r t  f o r  t h e  Northern  h ~ a r i a n a  I s l a ~ l d s  pursuan t -  t o  

t h e  p r o v i s i o n s  o f  a r t i c l e  IV, s e c t i o n  4 0 2  of  t h e  Covenant.  

Under t h e  Comr;l i t teels  recommendation, t h e  l e g i s l a t u r e  would 

have t h e  power t o  i n c r e a s e  t h e  j u r i s d i c t i o n  of t h e  l ~ c a l  

c o u r t s  a f t e r  t h c  C o n s t j t u t i o n  h a s  been i n  e f f e c t  f o r  f i v e  . 
- 0  

(5 )  y e a r s .  The Com]nitt.ee1s recommended c o n s t i t u t i o n a l  

l anguage  a l s o  d e a l s  w i t h  tllc s t r u c t u r e  of  t h e  j u d i c i a l  branch 

and w i t h  t h e  s c l e c t i o n ,  t e n u r e ,  q u a l i f i c ' a t i o n s ,  compensat ion,  

l-emoval, d i s c , i p l  i n e ,  and . admin i . s t r a t i vc  d u t i e s  a f  t h e  judges  

who wil.1 s e r v e  t h e  c o u r t  sys tem.  These s n g ~ e s t e d  c o n s t i t u t i o n a l  



p r o v i s i o n s  arc conta i l l ed  i n  a n  a r t i c l e  o f  n i n e  s e c t i o n s .  

The p r i n c i p a l  i s s u e s  co~ i s idc l - ed  by t h c  Cominittcc and t h e  
' . 

r e a s o n s  u n d e r l y i n g  t h e  Cornmi t t e e ' s  reco~:lmcncled d r a f t  

c o n s t i t u t i o n a l  p r o v i s i o n s  a r e  d i s c u s s e d  below. 

S e c t i o n  1: J u d i c i a l  Power. T h i s  s e c t i o n . a u t h o r -  

i z e s  t h e  l c g i s l a t ~ ~ r e - : t o  c r e a t e  t h e  j u d i c i a l  b ranch  of  t h e  
4 

new Comn~on~~~ea l t l l  c o n s i s t i n g  o f  sucli t r i a l  and a p p e a l s  

c o u r t s  a s  t h e  l e g i s l a t u r e  deems n e c e s s a r y .  I t  makes c l e a r  

t h a t  t h e  u l . t ima te  ob j  e c t i v e  o f  t h i s  C o n s t i t u t i o n a l  a r t i c l e  

i s  t o  v e s t  j u d i c i a l  power ove r  a l l  l o c a l  c i v i l  a n d  c r i m i n a l  
-. - .  

- .  . . 
m a t t e r s  i n  a  u n i f i e d  J u d i c i a r y  o f  t h e  Nor thern  Mariana 

; I s l a n d s .  S e c t i o n  1 p r o v i d e s  a  f l e x i b l e  g r a n t  o f  a u t h o r i t y  

which w i l l  enab l e :  t h e  Common e a l t h  c.ou'rts t o  e x e r c i s e  a l l  4 
t.lle j \ l d j  c i  3 1 ?cjr!er a+a i l_ab le  + Q  t h e  C o l > ! ? ~ ~ ~ \ < ~ ~ l t h  IJE.~.:I. t h e  

.', 
Covenant ,  which i s  v i r t u a l l y  i d e n t i c a l  t o  t h a t  a v a i l a b l e  t o  

a  s t a t e  w i t h i n  t h e  Uni ted  s t a t e s .  ' 
S e c t i o n  2 :  Cornl:lon~vealth T r i a l  Cour t .  The second 

# 

s e c t i o n  r e q u i r e s  t h e  l e g i s l a t u r e  t o  . c r e a t e  a  Co~nnonr~ea l th  

t r i a l  c o u r t  and t o  p r o v i d e  it w i t h  a p p r o p r i a t e  s u p p o r t i n g  .. 

p e r s o n n e l .  Tha t  c o u r t  would h e a r  a l l  l a n d  i a a t t e r s  r e g a r d l e s s  

o f  t h e  amount i nvo lved  and a l l  c i v i l  a c t i o n s  e x c e p t  

t t h o s e  i n  ~ { h i c h  t h e  amount i n  c o n t r o v e r s y  exceeds  $5 ,000  i n  

v a l u e  t o  t h e  de fendan t .  The c o u r t ' s  j u r i s d j . c t i o n  v o u l d 3 x t e n d  

a l s o  t o  a l l  c r i m i n a l  c a s e s  i n ; w h i c h  t h e  d e f e n d a n t ,  i f  conv i c -  
j' 

t e d ,  i s  l i a b l e  t o  a  f i n e  which i s  n o t  more t h a n  $5,000 o r  &A 

inlprisonnlent f a r  a  t e rm which i s  na. t  l o n g e r  t h a n  f i v e  (5)  . . 

y e a r s .  A f t e r  f i v e  (5)  y e a r s  Ilave &apsed from t h e  d a t e  o f  



. t h e  r a t i f i c a t i o n  o f  t h e  , 8 C o n s t i t ~ i t i o n ,  t h e  l e g i s l x t u r e  would 

have  t h e  a u t l l o r i t y  t o  i n c r e a s e  t h e  j u r i s d i c t i o n  o f  t h e  Con- 

monwealth t r i a l  c o u r t .  

T h i s  s e c t i o n  and t h e  f o l l o w i n g  tr1.o s e c t i o n s  o f  

t h e  d r a f t  a r t i c l e ;  r g f l e c t  t h e  Commi t t ec l s  b e l i e f  t h a t  t h o  

Commonwealth would b e s t  be  s e r v e d  by s t a r t i n g  o u t  w i t h  a  

Commonwealth c o u r t  s y s t e ~ i l  w i t h  l i i n i t e d  j u r i s d i c t i o n  which 

c o u l d  b e  i n c r e a s e d  by t h e  l e g i s l a t u r e  o v e r  t i m e  a s  t h e  

Commonwealth's c i r c u l n s t a n c e s  and resour . ces  p e r m i t .  The . . - .  
-. , 

Conlmit.tee a t t a c h e s  a h i g h  p r i o r i t y  t o  t h e  ' u l t i m a t e  o b j e c t i v e  

o f  a  comprehens ive  Commonwealth j u d i c i a r y ,  s t a f f e d  i t i t h  

w e l l - t r a i n e d  and ;:experience<; l o c a l  r e s i . d c n t s  a b l e  t o  d i s p e n s e  . 

justice fa i 1 . 1 ~  al ld  io e a r n  the reby  t i l t ?  . r e s p e c r  o f  ti?erpeoy_i.e 
v P 

f o r  t h e i r  l e a r n i n g ,  o b j e c t i v i t y  and sensitivity t o  t h e  n c e d s  

. . o f  t h e  N o r t h e r n  Mar ianas  p e o p l e .  ~ b c h  a j u d i c i a l  b f a n c h  i s  an  . '  

i m p o r t a n t  component o f  t h e  s e l f - g o v e r n m e n t  a v a i l . a b 1 . ~  t o  t h e  

p e o p l e  u n d e r  t h e  Covenant .  The Co.mmiSttee concluded' ,  however,  - 
t h a t  i t  would b e  i m p r a c t i c a l  t o  r e q u i r e  i n  t h e  C o n s t i t u t i o n  

t h a t  s u c h  a  c o m i r e h e n s i v e  Com;nonwealth c o u r t  s y s t e m  be  , 

c r e a t e d .  i m m e d i a t e l y  upon r a t i f i c a t i o n  o f  t h e  C o n s t i t u t i o n .  

F i r s t ,  t h e  Committee i's concerned  a b o u t  t h e  . l i m i t e d  

nulnber of  exper ie i l ced  Nor the rn  PIarianas l a l ~ r y e r s  a v a i ' l a b I g  t o  

s e r v e  on s u c h  Commonwealth c o . u r t s .  Al though i t  may be  n e c e s s a r y  
1' 

t o  employ some non-Plar ianas  l a w y e r s  a s  j u d g e s  a t  t h e  o u t s c - t ,  M 

t h e  Committee c o n s i d e r s  t h i s  a s  a  t r a n s i t i o n a l  need  o n l y  and 



\+j s h e s  t o  m i i ~ i m i z c  t h e  nuribcr o f  non-alal.iarias l a w y e r s  s e r v i n g  

:. a s  judges  i n  Coninon~cealfh c o u r t s .  The C o i m i t t c c  b e l i e v e s  

t h a t  t h e  c i t i z e n s  o f  t h e  Commonwcaltl~ p l a c e  ;i h i g h  v a l u e  011 

j u d i c i a l  competence, and e x p e r i e n c e  and t h a t  it i s  p a r t i c u l a r l y  

imp.ortant  t h a t  t h e  f i r s t  y e a r s  o f  e x p c r i e n c c  w i t h  a  Common- 
4 -  

w e a l t h  c o u r t  sys tkm encourage  t h e  p e o p l e  t o  p l a c e  t h e i r  

c o n f i d e n c e  i n  t h e  new j u d i c i a l  sys tem.  The Committee 

b e l i e v e s  t h a t  i t s  p r o p o s a l  advances  t h e s e  o b j e c t i v e s .  

Second,  t h e  Committee i s  concerned  a b o u t  r e d u c i n g  

t h e  c o s t s  t o  be  b o r n e  by t h e  C o ~ m o n w e a ~ t h  t a x p a y e f s .  A 

f u l l y  d e v e l o p e d  l o c a l  j u d i c i a r y  would be  e x p e n s i v e  t o ' s u p p o r t  

give11 t h e  l i m i t e d  p o p u l a t i o n  i n  t h e  Common\iealth. By p e r m i t t i n g  
0 

t h e  U n i t e d  S t a t e s '  D i s t r i c t  Cour t  f o r  t h c  N o r t h e r n  blariaria I s l a n d s  
* 

t u  cofiiliict soine t r i a l s  and a l i  a p p e a l s  i n v o l v i n g  l o c a l  * m a t t e r s  

a t  t h e  o u t s e t , .  t h e  C o n s t i t u t i o n  would p roduce  s u b s t a n t i a l  

monetary  s a v i n g s  f o r  t h e  Mar ianas  p e o p l e .  S i n c e  t h e  f e d e r a l  

government  will fund  t h e  d i s t r i c t  co 'u r t  , t h e  Comn~itt 'ee conc luded  

t h a t  t h i s  o p p ' o r t u n i t y  t o  c o n s e r v e  t h e  l i m i t e d  f i n a n c i a l  - r e s o u r c e s  

a v a i l a b l e  t o  the ,  C o r n m o ~ ~ ~ ~ ~ e a l t h  s h o u l d  n o t  be  b y p a s s e d .  I t  i s  t h e  

Commit tee ' s  v iew t h a t  some p o r t i o n  o f  such  s a v i n g s  s h o u l d  bc 

u s e d  by t h e  l e g i s l a t u r e  t o  advance  t h e  t r a i n i n g  o f  l o c a l  

l a w y e r s .  - - 
T h i r d ,  t h e  Commit tee ' s  recommendation a l s o  r e f l e c t s  

t h e  g e n e r a l l y  h i g h  r e p u t a t i o n  ' o f  t h e  Uni ted  S t a t e s  j u d i t i a y y  . ., 
and t h e  f l e x i b i l i t y  a v a i l a b l e ' t o  t h e  Coinmonwealth u n d e r  t h e  

Covenant .  I f  t h e  Committee d i d  n o t " b e 1 i c v e  t h a t  t h e  p e o p l e  
. .. 

o f  t h e  N o r t h e r n  Mar ianas  would r e s p e c t  t h e  q u a l i t y  of  j u s t i c e  

d i s p e n s c d  by t h e  F e d e r a l  c o u r t s ,  we \ ~ ~ o u l d  n o t  advancc  t l i is .  



recommendat i.bn f o r  cons idc ra t : i  on by t h e  Convention.  . . In  t .hs  
, 

' C O K I I I I ~  t t e c  ' s  o p i n i o n ,  t h e  Comaonv:c:~l t h  has  an  unusua l  oppor - 

t u n i t y  t o  u s e  t h e  Fcde ra l  D i s t r i c t  Cour t  f o r  some l o c a l  c i v i l  

and c r i m i n a l  c a s e s  d u r i n g  t h e  c a r l y  y e a r s  o f  t h e  Commonwealth 

o r  l o n g e r  i f  t h e  l e g i s l a t u r e  d e c i d e s  t h a t  t h e  b e s t  i n t e r e s t s  .. 

of t h e  peop le  s o  d i c t a t e .  

I t  i s  f o r  t h e s e  r e a s o n s  t h a t  s e c t i o n  2 r e q u i r e s  

the. c r e a t i o n  of  a  Comrnonlx-ealth t r i a l  c .ourt  b u t  limits i t s  

j u r i s d i c t i o n  f o r  f i v e  y e a r s .  The d e f i n i t i o n  of j u r i s d i c t i o n  
9 .  - .. 

is admitted1.y a r b i t r a r y ,  b u t  t h c  Committee- collcluded i t  

s t r u c k  an e p p r o p r i a t e  b a l a n c e  between t h e  a v a i l a b l e  ex t remes  

of  g i v i n g  t h e  Commonleealth c l ~ u r t  t o o  l ' i t t l e  t o  do o r  t o o  
5 

much t o  do.  T h e  praposed j u r i s d i c t i o n  c f  t h c  C m c c n : ; z ~ ~ t >  
* v  * 

t r i a l  c o u r t  i s  g r e a t e r  t han  t h a t  c u r r e n t l y  pos se s sed  by t h e  

d i s t r i c t  c o u r t s  under t h e  TTPI- c o u f t  sys tem.  Thc C ~ n m i t t e e  

r e j e c t e d  t h e  a l t e r n a t i v e  o f  g i v i n g  t h e  t r i a l  c o u r t  c r i m i n a l  
b 

j u r i s d i c t i o n  f o r  misdemeanors o n l y ,  on t h e  grounds t l l a t  t h e  I 

a u t h o r i t y  ove r  more s e r i o u s  o f f e n s e s  might  a t t r a c t  more 

q u a l i f i e d  pe r sons  t o  t h e  p o s i t i o n  and more e x p e r i e n c e  . 

w i t h  a  l o c a l  j u d i c i a r y  would be a c q u i r e d  i n  a s h o r t e r  p e r i o d  

of  t ime .  

Although s e c t i o n  2 r e f e r s  t o  a ~~mrno 'nwcal th  . . 
t r i a l  c o u r t ,  t h e  Committee c o n t e n ~ p l a t e s  t h a t  a s  many judges  

1 - 
and s u p p o r t i n g  pe r sonne l  would be appo in t ed  t o  t h i s  c o u r t  a s  

a r c  n e c e s s a r y  t o  s e r v e  t h e  needs o f . t h e  Common;ccalth. In  

o r d e r  t o  make c e r t a i n  t h a t  c i v i l  and. c r i m i n a l  c a s e s  a r i s i n g  



.' on Rota a n d  .'l'i.ninn a r e  i,l-omptll- considered, t h e  proposed 

s e c t i o n  r e q u i r c s  t!lc d c s i g n a t i o ~ l  of  a t  l e a s t  one (1)  f u l l -  

t ime  judgc t o  h e a r  c a s e s  on each of  % t h e s e  i s l n n d s .  

The Committee b e l i e v e s  t h a t  t h e  proposed language p r o v i d e s  
I . 

s u f f i c i e n t  f l e x i b i l i t y  t o  p c r n i t  t h e  l e g i s l a t u r e  t o  d e t c r -  

mine t h e  number of  judges  a i d  s u p p o r t i n g  s t a f f  r e q u i r e d .  

to: e n a b l e  t h e  Comn~onr:.ealth t r i a l  c o u r t  t o  g e t  o f f  t o  a  

good s t a r t .  We recommend a g a i n s t  any more s p e c i f i c  l anguage  
- .  

t h a n  i s  c o n t a i n e d  i n  t h e  proposed s e c t i o n  2 .  - . .  

-The proposed s e c t i o n  2 r e q u i r e s  t h e  c r e a t i o n  o f  a 

s p e c i a l i z e d  d i v i s i o n  w i t h i n  t h e  Commonwealth t r i a l  c o u r t  t o  
' t 
r; 

h e a r  a l l  l and  m a t t e r s .  The Colnlnittect dec ided  t o  c r e a t e  
v 

such  a  d i v i s i o n  i n  o r d e r  t o  i n c r e a s e  t h e  e f f i c i e n c y  ;id 

e x p e r t i s e  w i t h  which t h e s e  c a s c s  aye r c s o l v e d .  Thd d i v i s i o n  

would be s t a f f e d  w i t h  a s  many judges  a s  a p p r o p r i a t e  t o  h e a r  
. # 

l a n d  c a s e s  promptly .  Judges  a s s igned  t o  t l iz  s p e c i a l i z e d  

l a n d  d i v i s i o n  s h a l l  be f r e e  t o  hand le  o t h e r  c a s e s  i n  t l ie  

c o u r t  i f  t h e i r  rvorkload p e r m i t s .  The Committee dcc ided  p o t  

to . r e q u i r e  any s p e c i a l  q u a l i f i c a t i o n s  for judges  a s s i g n e d  

to t h e  s p e c i a l i z e d  l a n d  d i v i s i o n ,  a l t h o u g h  t h e  Committee 

emphasized i t s  view t h a t  such  judges  should  b e  e x p e r t  i v  - 
l a n d  m a t t e r s  and p o s s e s s  t h e  a b i l i t y  t o  d e a l ' w i t h  such  

j' c o n t r o v e r s i a l  m a t t e r s  o b j e c t i v e l y .  The C o n n i t t e e  i s  
u 

c o n f i d e n t  t h a t  t h e  governor  and t h e  Sena te  w i l l  c o n s i d e r  

such  m a t t e r s  c a r e f u l l y  i n  e v a l u a t i n g  t h e  q u a l i f i c a t i o n s  of 



. any  l lon~ince  proj loscd io'r t h i s  j u d i c i a l  p o s i . t i o n .  

S e c t  i o n  3 :  Co!;..mon~ical t h  tlppeal s C o u r t .  - S e c t  i o n  3 

would enlpolier t h e  l e g i s l a t u r e  t o  c r e a t e  a  l o c a l  a p p e l l a t e  

c o u r t  a f t e r  t.lle C o n s t i t u t i o n  l las  been i n  e f f e c t  f o r  f i v e  

(5)  y e a r s .  This ."sec t ion  c l e a r l y  p e r m i t s  t l ie  l e g i s l a t u r e  t o  

v e s t  a l l  a p p e l l a t e  j u r i s d i c t i o n  i n  a p p e a l s  

c o y r t  a f t e r  f i v e  ( 5 )  y e a r s  have  e l a p s e d  f r c ~ : )  t h e  e f f e c t i v e  

d a t e  o f  t h e  C o n s t i t - u t i o n ,  i f  t h e  l e g i s l a t u r e  c o n c l u d c s  

t h a t  t h e  Coinrnon~~~ealth j u d i c i a r y  i s  reacly f o r  such- , , 

a d d i t i o n a l  r e s p o n s i b i l i t y .  The r e a s o n s  f o r  t h e  g r a d u a l  

a p p r o a c h  a r e  t h e  same a s  t h o s e  d i s c u s s e d  above i n  c o n s i d e r i n g  
. . t. 

t h e  p roposed  ~ e c t ' i o n  2 .  Th8tla .nFuage o f  t h e  p r o p o s c d  s e c t i o n  

a p p e l l a t e  c o w r t s  and i n  d e c i d i n g  v: l e t h e r  t o  r e q u i r e  ( o r  

o n l y  p e r m i t )  a p p e a l s  i n  p a r t i c u l a r  k i n d s  o f  c a s e s .  

S e c t i o n  4 :  J u r i s d i c t i o n  o f  t.he I l n i t e d  S t ' a t e s  -- 
D i s t r i . c t  ~ o L r t  f o r  t h e  N o r t h e r n  >lar ia l la  I s l a n d s .  S e c t i o n  4 

v e s t s  j u r i s d i c t i o n  i n  t h e  U n i t e d  ~ t . a t e s  D i s t r i c t  Cour t  f o r  

t h e  Nort.hern Mar iana  I s l a n d s  o v e r  t h a s e  c i v i l  and c r i m i n a l  

c a s e s  ( b o t h  t r i a l  and a p p e l l a t e  j u - r i s d i c t ' i o n )  which.  a r e  n o t  

a s s i g n e d  by t h i s  a r t i c l e  o r  t h e  l k g i s ' l a t u r e  a c t i n g  p u r s u a n t  . . 
t o  t h i s  a r t i c l e  t o  t h e  c o u r t s  o f  t h e  Comnonicealth. when. 

s i t t i n g  a s  a n  a p p e l l a t e  t r i b u n a l ,  t h e  d i s t r i c t  c o u r t  wo'uld 
," 

c o n s i s t  o f  t h r e e  ( 3 )  j u d g e s ,  a t  l e a s t  one  (1) o f  whom must  

be r e g u l a r l y  s e r v i n g  a s  a  judge  i n  a  c o u r t  o f  r e c o r d  o f  t h e  _.. 



I 
Com~:lon\~realtli. . For t h e  r e a s o n s  s c t  f o r t h  above ,  t h e  

Conlmittec concludecl t h a t  u s i n g  t l lc  D i s t r i c t  Cour t  f o r  

l o c a l  m a t t e r s  u a s  an a p p r o p r i a t e  t r a n s i t i o n a l  r e s p o n s e  

t o  t h e  s p e c i a l  n e e d s  and c i r c u m s t a n c e s  o f  t h e  new Common- 
;< 

'4 w e a l t h .  

S e c t i o n  5 : ~ n n o i n ' t m e n t  and 0 u a l i . f  i c a t i o n ' s  . T h i s  

s e q t i o n  g r a n t s  t h c  g o v e r n o r  t h e  power t o  a p p o i n t  j u d g e s  of t h e  

Comnonrilealtli c o u r t s  ~ c i t h  t h e  a d v i c e  and c o n s e n t  o f  t h e  u p p e r  

house  o f  t h e  l e g i s l a t u r e .  T h i s  s e c t i o h '  a l s o  p r o v i d e s  t h a t  

j u d g c s  w i l l  s e r v e  i n i t i a l  s i x  ( 6 )  yeal. terl;ls and w i l l  b c  e l i g i b l e  

f o r  reappoint l i icn t  f o r  one  (1)  o r  more t e r n s . .  The l e g i s l a t u r e  

3 would have  t h e  a u t h o r i t y  t o  l n c r e a s e  t h e  tcrrns of  j u d g e s  

u p ~ f i  r e a p p ~ i ~ - . * - n * l +  r c r l l b r  t o  a p e r i o d  o f  1lo.L more t h a n  twel\;% (12) 

y e a r s .  F i n a l l y ,  t h e  s e c t i o n  r e q u i r e s  t h a t  judges  b.e a t  - 
l e a s t  t h i r t y  ( 3 0 )  y e a r s  of  a g e  and U n i t e d  S t a t e s  c i t i z e n s  

o r  n a t i o n a l s .  The l e g i s l a t u r e  \;loulq have  t!le power ' t o  

r e q u i r e  o t h e r  q u a l i f i c a t i o n s .  

a) Method o f  S e l e c t i o n .  The Colnlnittee 

c o n c l u d e d  t h a t  appo in tment  was a  b e t t c r  method t o  s e l e c t  

j u d g e s  t h a n  througl l  p o p u l a r  e l e c t i o n .  AS " t h e  a p p o i n t i n g  

o f f i c i a l ,  t h e  g o v e r n o r  would have  t h e  r e s o u r c e s  and s t a f f  . 
n e c e s s a r y  t o  devel -op d e t a i l e d  and o b j e c t i v e  v iews c o n c e r n i n g  

t h e  q u a l i f i c a t i o n s  o f  j u d i c i a l  c a n d i d a t e s .  The p e o p l e ' ; q i l l  
L 

be a b l c  t o  g i v e  c r e d i t  f o r  good a p p o i n t ~ n c n t s  and t o  f i x  

blame f o r  bad  c h o i c e s .  Because  t h e , . g o v e r n o r  r % ! i ' l l  depend on 



t h e  p e o p l e  f o r  r e c l e c t . i o n ,  t h c  Col~ i~ i i t  t e e  b e l i e v e s  t h a t  t h i s  

a c c o u n t a b i l i t y  will i n f l u e n c e  t h e  g o v e r n o r  t o  a p p o i n t  w e l l -  

q u a l i f i e d  p e r s o n s  t o  t h c  bench.  T h e r e  can  be  no f i r m  g u a r a n t y  

o f  t h i s ,  o f  c o u r s e ,  as  e x p e r i e n c e  i n  t h e  Uni ted  S t a t e s  demon- 
4' 

s t r a t e s .  For  t h i s  r e a s o n ,  t h e  Committee conc luded  t h a t  

c o n f i r m a t i o n  by t h e  S e n a t e  would p r o v i d e  a u s e f u l  check  on 

t h e  g o v e r n o r ' s  appo in tment  power. 

The Committee i s  p e r s u a d e d  t h a t  a p p o i n t e d  j u d g e s  
. . - .  

would be  more r e s p e c t e d  and l e s s  v u l n e r a b l e  t o  . l ~ d i i t i c a ~ .  

. p r e s s u r e s  t h a n  e l e c t e d  j u d g e s .  The s e l e c t i o n  p r o c e s s  

reco~nniended by th,e  Committee* would f r e e  j u d g e s  from t h e  
Y 

t e m ~ t z t _ i ~ n  o f  ~ ~ n ~ n i . n m  a-o- - -h  p g l i t i r , s l  z r , t i - ~ . . i t i e s  +,c zr,h;r,r,e . * 
t h e i r  c h a n c e s  o f  r e e l e c t i o n .  Moreover,  p r o s p e c t i v e  j u d g e s  

would n o t  f e e l  compel led  t o  a t t a c h O ' t h e o l s e l v e s  t o  p b ; i t i c a l  , 

p a r t i e s  and engage  i n  p a r t i s a n  a c t i v i t y  i n  o r d e r  t o  have  a  
' 1 

chance  f o r  appo in tment  t o  t h e  bench.. , A s  a  r e s u l t ,  j u d i c i a l  

a s p i r a n t s  whc a r e  h i g h l y  s u i t e d  f o r  t h e  bench b u t  who a r e  

a v e r s e  t o  p o l i t i c a l  a c t i v i t y  1 ~ ~ 0 u l d  n o t  be  exc luded  froin . 

c o n s L d e r a t i o n .  I t  seems c l e a r ,  f u r t h e r n o r e ,  t h a t  t h e  s k i l l s  

i n v o l v e d  i n  r u n n i n g  s u c c e s s f u l l y  f o r  o f f i c e  do n o t  e n s u r e  

t h e  d e g r e e  o f  l e g a l  a b i l i t y  o r  j u d i c i a l  o b j e c t i v i t y  d e s k r e d  

f o r  Comrnonr~eal.tl~. j u d g e s .  F i n a l l y ,  a  g o v e r n o r  who h a s  t p e  - .  
fi 

power t o  a p p o i n t  a l l  l o c a l  ju,dges \ iould  have  t h e  c a p a c i t y  t o  



b a l a n c e  j u d i c i a l  s e l e c t i o n s  among t h c  v i r i o u s  geographical 

and cu l tu l -a1  groups  \ ~ ~ i t h i n  t h e  Cornnon~~.ea l t l~ .  

b)  Q u a l . i f i c a t i o n s .  The Committee recommends 

t h a t  . t h e  C o n s t i t u t i o n  r e q u i r e  t h a t  a l l  j udges .  be a t  l e a s t  
1 

t h i r t y  (30) y e a r s  o f  age  i n  o r d e r  t o  p r o v i d e  some a s s u r a n c e  

of t h e  m a t u r i t y  r e q u i r e d  t o  d i s c h a r g e  j u d i c i a l  f u n c t i o n s  

and'some p r a c t i c a l  e x p e r i e n c e  a f t e r  g r a d u a t i o n  from law 

s c h o o l .  The Committee a l s o  recommends t h a t  Uni ted  S t a t c s  
- .  

c i t i z e n s  o r  n a t i o n a l s  be e l i g i b l e  f o r  a p p d i n t ~ c n <  t o  Common- 

' w e a l t h  j udgesh ips .  The Committee i s  concerned wi th  o b t a i n i n g  

t h e  b e s t - q u a l i f i e d  judges  a v g i l a b l e  f o r  t h e  l o c a l  bench.  

Permitting nsti~nzls as 12?e11 2 s  citizens t c  s e r v e  zs qudges 4 v * 

may i n c r e a s e  t h e  l i k e l i h o o d  t h a t  t h i s  o b j e c t i v e  w i l l  be  

ach i eved .  The Committee i s  cor i t in6 ing  t o  c o n s i d e r ' t l ~ e  

problem of  n a t i o n a l s  i n  connec t ion  w i th  o t h e r  c l a t t e r s  under  
r . . 

. . 
i t s  j u r i s d i c t i o n ,  most p a r t i c u l a r l y  q u a l i f i c a t i o n s  f o r  

o f f i c e r s  o f  t h e  l e g i s l a t i v e  and ex 'ecut ive  b ranches  of  

government.   he Con~mittee r e s e r v e s  t h e  r i g h t ,  t h e r e f o r e ;  

t o  r e v i s i t  t h i s  i s s u e  a f t e r  such  f u r t h e r  d e l i b e r a t i o n s .  

The c o n s t i t u t i o n a l  language endorsed  by t h e  Committee 

would l e a v e  t h e  i s s u e  o f  r e s i d e n c y  r equ i r emen t s  t o  t h e  I. 

t u r e .  Thc l e g i s l a t u r e 1  s d e c i s i o n  ~ ~ o u l d ,  t h e  Com~ni t tee  b e l i e v e s ,  
I' 

t u r n  on t h e  Cornmonwealthls i n i t i a l  e x p e r i e n c e  w i t h  i t s  .coui ' ts  ' u  



. and on t h e  ] ~ . r e s c n c e  w i t h i n  t h e  ~ ' o r t l l c r n  h lar ionas  o f  p e r s o n s  

_ q u a l i f i e d  t o  b e  ju-dges.. Al though t h e  Committee i s  g e ~ l c r a l l y  

s y m p a t h e t i c  w i t h  re.sj .dency r e q u i r e m e ~ l t s  i o r  l e g i s l a t i v e  

and h i g h  e x e c u t i v e  o f f i c i a l s ,  i t  d o c s  n o t  \cant t o  impose any 

s u c h  r e q u i r c ~ n e n t s  fo'r t h e  j u d i c i a l  b r a n c h  d u r i n g  t h e  f i r s t  

y e a r s  of t h e  new Commonwealth; Leaving t h e  m a t t e r  - t o  

l e g i s l a t i v e  d i s c r e t i o n  w i l l  enhance  t h e  Common~\~ealth ' s 
' a. 

a b i l i t y  t o  s e c u r e  t h e  b e s t  q u a l i f i e d  j u d g e s  and p r e s e r v e  

t h e  o p p o r t u n i t y  t o  impose s u c h  r e s t r i c t i o n s  i n  t h e  f u t u r e  -- . 

i f  t h e y  a p p e a r  d e s j r a b l e .  

The Committee's p roposed  l a n g u a g e  does  n o t  r e q u i r e  

t h a t  ~ommonwca l t l~ '  j u d g e s  b e  $awyers.  'The Corninittee e x p e c t s  . '  

t h a t  a l l  

b e l i e v e s ,  however,  t h a t  t h e - f l e x i b i l i t y  t o  d e f i n e  t h e  p r e c i s e  
.* 

s c o p e  of  l e g a l  t r a i n i n g  n e c e s s a r y  shou1.d be  g i v e n  t h e  l e g i s -  ' 

l a t u r e .  T h a t  body c o u l d  t h e n  d e t e r m i n e  w h e t h e r  g r a d u a t i o n  from 

a n  a c c r e d i t e d  law s c h o o l ,  admissi-on '  t o  a  b a r  i n  t h e  U n i t e d  

. S t a t e s  o r  e i t h e r  w i l l  b e  n e c e s s a r y  t o  s a t i s f y  t h e  l e g a l  . ,  

t r a i n i n g  r e q u i r e m e n t .  The C o m r i t t e e  i n t e n d s  t h a t  a  ~ a r i a n a s  

r e s i d e n t  who h a s  been g r a d u a t e d  froin any law sc l iool  w i l l  b e  

deemed t o  have  r e c e i v e d  t r a i n i n g  a t  a n  a c c r e d i t e d  i n s t i t u t i o n .  

--. 
The l e g i s l a t u r e  would have  a u t h o r i t y  t o  p r e s c r i b e  

- - 
o t h c r  q u a l i f i c a t i o n s  f o r  j u d g e s .  The Committee b e l i e v e s  . - 

M t h a t  t h i s  i s  t h e  b e s t  way t o  ' ensure  t h e  f l e x i b i l i t y  needed 

f o r  a  j u d i c i a l  syst&in whose s h a p e  and f u n c t i o n s . y i l 1  a l m o s t  
..4 . . 

c e r t a i n l y  change  o v e r  t i m e .  



- 1 2  - 
c )  'I'enu.1-c. .- The Committee' s proposed s e c t i o n  5 

' \ iould f i x  t h e  d u r a t i o n  of t l lc  i n i t i a l  terin of eve ry  Coinmo~- 

w e a l t h  judge a t  s i x  ( 6 )  y e a r s .  A t  t h e  l e g i s l a t u r e ' s  o p t i o n ,  . 

t h e  l e n g t h  of  succeed ing  terms cou ld '  be . i nc rea sed  t o  a  p e r i o d  

r ang ing  up t o  tw$lve;, (12) y e a r s .  
* 

The Committee b e l i e v e s  t h a t  t h i s  approach \irould 
. . 

g i v e  a  newly-appointed judge a  s u f f i c i e n t  p e r i o d  i n  ~%*hi.ch 

t o  d e v e l o p  h i s  j u d i c i a l  c a p a b i l i t i e s  and t o  demons t r a t e  

t h a t  he i s  worthy of  reappoin tment .  The r e l a t i v e  b r e v i t y  
- .  

of  t h e  i n i t i a l  term would a l s o  pe rmi t  t h e  -appointfnei~t  o f  

judges  from o u t s i d e  t h e  Comrnon~~ealt l~ '  u n t i l  t h e r e  a r e  a  s u f f i -  

c i e n t  nulnber o f  q u a l i f i e d  N o ~ t h e r n  hlar ianas  r e s i d e n t s  t o  
; 9 

s e r v e  a s  judges  . The Cor,mittee r e j e c t s  s h o r t e r  t e rms  [such 
'* 

a s  two o r  f o u r  y e a r s )  because  t h e y  n i g h t  make i t  d i f f i c u l t  

t o  a t t r a c t  q u a l i f i e d  judges  and b e t a u s e  a  judge s e r v i n g  

such  a  s h o r t  term might c o n c e n t r a t e  on improving h i s  
. I  

chances  fo r . r eappo in tmen t  r a t h e r  t han  m e e t i r ~ g  h i s  r e spon-  

s i b i l i t i e s  o f  d i s p e n s i n g  j u s t i c e  e x p e r t l y  and f a i r l y .  

I f  judges  demons t r a t e  d u r i n g  t h e i r  f i r s t  term . 
of  s i x . y e a r s  t h a t  t h e y  a r e  f u l l y  q u a l i f i e d  t o  b e  members 

o f  t h e  Commo~lwealth j u d i c i a r y ,  t h e  Committee concluded t h a t  

a  l o n g e r  term o f  o f f i c e  might  be a y p r 0 p r i a t . e .  . The C o n n ~ i t t e e  - 
C 

i s  aware t h a t  s h o r t  t e rms  of  o f f i c e  have o f t e n  been an  o b s t a c l e  . 
C 

i n  t h e  Uni ted  S t a t e s  t o  o b t a i n i n g  t h e  b e s t  q u a l i f i e d  j ddges .  
U 

For a  lawyer  w i t h  a  s u c c e s s f u l  p r a c t i c e ,  go ing  on t h e  bench 



. means abaildonin;: h i s  p r i v a t e  practice, f0i.ego.in.g any p o l i t i c a l  . . 
a c t i v i t y ,  and d e v o t i n g  h i s  f u l l  p r o f e s s i o n a l  c i l c r g i c s  t o  

h i s  j u d i c i a l  r e s p o ~ l s i b i l  i t i c s  . The C o n ~ n i t t e e  b c l . i e v e d  t h a t  

a  l o n g e r  t e r m  - -  of  up t o  t \ tVelve  (12)  y e a r s  - -  f o r  s e c o n d  and 

s u c c e e d i n g  t e r m s  m i g h t  b e  h e l p f u l  i n  e n c o u r a g i n g  q u a l i f i e d  

j u d g e s  t o  make t h e m s e l v e s  a v a i l a b l e  f o r  r e a p p o i n t m e n t .  

On t h e  o t h e r  h a n d ,  t h e  Committee r e j e c t e d  t h e  

a l t e r n a t i v e  o f  l i f , e t i m e  j u d i c i a l  a p p o i n t m e n t s .  The C o ~ n m i t t e e  

c o n s i d e r e d  b u t  \t1as n o t  p e r s u a d e d  by t h e  a d v a n t a g e s  o f  s u c h  

a p p o i n t m e n t s .  The Committee b e l i e v e s  t h a t  a p p o i n t i n g  j u d g e s  

f o r  l i f e  \\lould d e p r i v e .  t h e  C o m m o n ~ ~ e a l t h  o f  t h e  a b i l i t y  t o  r i d  

i t s e l f  o f  ju l - j . s t s !~ \ l l lose  incoi!.petence o r  d i s h o n c s t y ,  w h i l e  

s u b s - i . a ~ ~ i r i a i ,  i s  not. ' su l ' f i c i . en t  t o  jvs t . - i fy  t h e i r  rcrnov2: 

u n d e r  t h e  proposed.  s e c t i o n  7 .  
.* 

S e c t i o n  6 :  Compensat ion .  The Commj.ttcel s recom- 

mended l a n g u a g e  would emport7er t h e  l e g i s l a t u r e  t o  f i x ,  t h e  conipen- 

s a t i o n  of  j ~ h . ~ e s .  Once a  j u d g e ' s  r a t e  o f  pay  i s  s e t ,  however ,  

i t  c o u l d  n o t  b e  d e c r e a s e d  d u r i n g  t h e -  j u d g e ' s  ter in o f  o f f i c e .  
L 

The, Committee h a s  u n d e r  c o n s i d e r a t i o n  j.n c o n n e c t i o n  ~ v i t h  t h e  . . 

l e g i s l a t i v e  b r a n c h  o f  government  t h e  u s e  o f  an  e x p e r t  

comniission t o  a d v i s e  t h e  l e g i s l a t u r e  w i t h  r e s p e c t  t o  g o v e r n -  
* 

m e n t a l  s a l a r i e s .  I f  t h e  C o ~ ~ i m i t t e e  p u r s u e s  t h i s  approach, .  i t  

r e s e r v e s  t h e  rig1lt t o  r e v i s i t  ' t h i s  p r o p o s e d  s e c t i o n  and,  

a d j u s t  i t  a c c o r d i n g l y .  
h, 



S e c t  j.on 7 : S a n c t i o n s .  I'lle Cor,l~:li t t c c '  s p roposed  ---- - - 
l anguage  \could r c n d e r  judgcs  s u b j c ' c t  t o  j.mpcachn~ent. 'The 

p r o c e d u r e s  i o r  removing a  judgc  t l ~ r o u g h  irnl~eachment would 

accorcl w i t 1 1  t h o s c  a p p l i c a b l e  a g a i n s t  o t h e r  c i v i l  o f f i c e r s .  
. . 

The g rounds  reco!~l?len'ded by t h e  Committee as a d e q u a t e  f o r  

impeachment a r c  s t r a ig l l t fo r r \ r a rd :  conlmission o f  a  c r i m e ,  

n e g l e c t  o f  d u t y  or  c o n d u c t  which b r i n g s  t h e  j u d i c i a r y  i n t o  

' d i s r e p u t e .  

The C o n l ~ i i t t e e  b e l i e v e s  t h a t  .impeachment i s  a  
I .  _-  . . 

n e c e s s a r y  v e h i c l e  f o r  l e g i s l a t i v e  o v e r s i g h t  o f  t h e  j u d i c i a l  

b r a n c h .  The g rounds  f o r  impeachment which t h e  Committee ' s 

proposed  language, would p re6 t ; r ibe  a r e  s u f f i c i e n t l y  na r row 
L 

t c  p reven t  l e g  is] 2 t . i : ~ ~  i n c * * - r  , , , . ; .v , l~ - -- i n t o  the ind~=pcisdtl:i,c:t: o f  
t 

t h e  c o u r t  sys tcnl .  The C o c i ~ n i t t e e ' s  col lcern  Eor t h i s  
.. - 

independence  m o t i v a t e d  i t  t o  r e j e c ;  a d d r e s s  and r e c a l l  a s  , . 

methods o f  removing j u d g e s .  
' ?  

The Committee a l s o  recom~ncnds a  second mechan i sn  

f o r  d i s c i p l i r t i n g  j u d g e s .  The a r t i c l e  o f f e r e d  by t h e  Committei; 

~ o a l d  o b l i - g a t e  t h e  l e g i s l a t u r e  t o  c r e a t e  an ~ d v i s ' o r ~  Commission 

on t h e  J u d i c i a r y .  Composed o f  larcyers  and r e p r e s e n t a t i v e s  o f  

t h e  p u b l i c ,  t h e  Commission would. s c r u t i n i z c  t h e  behav i 'o r .  o f  
* . . 

l o c a l .  j u d g e s .  I t  would have  t h e  porier t o  recommend t h a T , t h e  

g o v e r n o r  remove, suspend o r  o . the rwise  s a n c t i o n  a  judge .  The 
I I . - 

Committee i s  c o ~ l v i n c e d  t h a t  t h i s  approach  p e r m i t s  a n  e x p e r t  * 

and n o n p a r t i s a n  ~ . e v i c \ i  of: j u d i c i a l  :perforlnallce and a f l e x i b l e  
. . 

i l l  : 



.- means o f  1-ecor.~::;e~lding d l s c i p l i n i ? r y  ~ ; : c ; l s ~ ~ r c s  by t h e  go\rcl-nor 

which  c a n  be  t a i l o r e d  t o  s u i t  t h c  p a r t i c u l a r  j u d i c i a l  m i s -  

c o n d u c t .  

S e c t i o n  8: Lii?: j . ta t ions on A c t i v i t i e s  o f  - J u d r e s .  

The Committee bel3.evk.s t h a t  t h e  C o n s t i t u t i o n  s h o u l d  s p e c i f y  a 

b road  r a n g e  o f  a c t i v i t i e s  which  a r e  d e n i e d  t o  j u d g e s .  I n  

t h e  Commi t t ee ' s  v i ew,  j u d i c i a l  p a r t i c j . p a t i . o n  i n  sucl l  a c t i v i -  

t i e s  wou ld ,  a t  b e s t ,  a p p e a r  unseemly a n d ,  a t  w o r s t ,  g i v e  

r i s e  t o  c h a r g e s  o f  c o ~ l f l i c t  o f  interest.. - 
Under t h e  Commi t t ee ' s  p r o p o s e d  l a n g u a g e ,  a  judge  

s e r v i n g  i n  a f u l l - t i m e  p o s j . t i o n  would b e  p r o h i b i t e d  from 

h o l d i n g  any otller;' c o m p e n s a t ~ )  o f f i c e  u n d e r  t he  governnient 

would s e r v e  two p u r p o s e s .  F i r s t ,  it would e n s u r e  t h a t  no 

j u d g e  w i l l  d e c i d e  t h e  l e g a l i t y  o f  a n  a c t i o n  o f  a  b r a n c h  o f  

goverr lme~l t  i n  w1lic.h t h e  judge  i s  employed.  Second ,., s u c h  a 

p r o h i b i t i o n  i s  p r o b a b l y  r e q u i r e d  bjr t h e  v s e p a r a t i o n - o f - p o w e r s l l  

c l a u s e  o f  t h e  Covenant .  

- ,  

The reco~nmended a r t i c l e  would a l s o  f o r b i d  a f u l l -  

t i m e  judge  from p r a c t i c i n g  law.  T h i s  p r o h i b i t i o n  i s  d e s i g n e d  

t o  p r e v e n t  a  j u d g e  from a p p e a r i n g  a s  a  l a w y e r  b e f o r e  f e l l o w  

members o f  t h e  j u d i c i a r y .  I t  i s  a l s o  i n t e n d ~ d  t o  e l i i : l i 6 a t e  

t h e  p o s s i b i l i t y  t h a t  a  j u d g e  will t r y  a  c a s e  i n v o l v i n g  p -' 

' .- 
q u e s t i o n  s i m i l a r  t o  a n  i s s u e  p r e s e n t e d  i n  a n o t h e r  c a s e  i n  

which  t h e  j u d g e  i s  a p p e a r i n g  a s  c o u n s e l .  Such r e s t r i c t i o n s  

a r e  commonplace i n  t h e  U n i t e d  s t a t e s .  



F i n a l l y ,  under  t h e  prc;,oscd s c c t i o ~ l  S ,  a judge 

.: would be  b a r r e d  fro]:) encag ing  i n  n l i ide  , \ r a i i c t ) .  o f  p o l i t i c a l  

a c t i 1 r i t i . e ~ .  Thc Co~n~ni t t e e  b e l i c v c s  t h a t  judges  shou ld  be  

ren~ovcd from p o l . i t i c s  t o  t h e  f u l l e ' s t  e x t e n t  p o s s i b l e  s o  a s  

t o  i n c r e a s e  t h e  l i k e l i h c o d  t h a t  t h e y  will be o b j e c t i v e  i n  
. 

d e c i d i n g  m a t t e r s  5 n v o l v i n g  p o l i t i c a l  conce rns .  The proposed 

language  i s  t a k e n  a lmos t  v e r b a t i m  frorrl the'  P u e r t o  R-ico con- 

s t  i . t u t i on  and j.s a d m i t t e d l y  co~; iprehensive  i n  i t s  cove rage .  I n  

t h e  Committee 's  v iew,  such a  b road  p r o h i b i t i o n  will p r o t e c t  

Commonwealth j.uclges by e n a b l i n g  'illem to '  r e  j  e c t  any r e q u e s t  

t h a t  t h e y  engage i n  any yo l . i t i cn1 .  a c . t i v i t y  on t h e  grounds  

t h a t  i t  might  v i o l a t e  t h i s  s e c t i o n  o f  t h e  C o n s t i t u t i o n .  
' t  

I f  a pe r son  i s  u n k i l l i n g  t o  %bandon a l l  p o l i t i c a l  a c t - i v i t y ,  

i t  i s  t h e  ~ o , r n m i t t e e ' s  view t h a t  such a pe r son  i s  n o t  h a l i f i e d  '. 

f o r  j u d i c i a l  o f f i c e .  

S e c t i o ~ ~  9 :  Rule-blaking Power. The Committee 
# 

recoll~nlends t h a t  t h e  j u d i c i a r y  r e c e i v e  a u t h o r i t y  t o  ' fo rmula te  

r u l e s  i.n s e v c r a l  a r e a s  r e l a t i n g  t o  j u d i c i a l  a d m i n i s t r a t i o n .  

F i r s t ,  t h e  proposed c o ~ i s t i t u t i o r l a l  l anguage  of s e c t i o n  9 ..r<ould 

a u t h o r i z e  t h e  Nor thern  Marianas  j u d i c i a r y ,  a c t i n g  e i t h e r  a s  a 

body o r  ' t h r o u g h  a  committee o f  i t s . m e m b e r s ,  t o  propo'se r u l e s  

govern ing  c i v i l  and c r i m i n a l  p roccdu re s  i n  t h e  c o u r t s .  - . 
C 

Second,  t h e  proposed s e c t i o n  would empower t h e  j u d i c i a r y  t o  

a d o p t  r u l e s  r e l a t i n g  t o  j u d i c i a l  e t h i c s , .  d e a l i n g  w i t h  'iuch. 

m a t t e r s  as  o u t s i d e  employment ( t o  t h e  e x t e n t  n o t  d e a l t  w i t h  

i n  s e c t i o n  8 )  and c o n f l i c t s  o f  i n t e r e s t s .  ~ h i r ' d ,  s e c t i o n  9 



.. 
.' \<auld au t l io r i zc :  t h e  Contnlon\iealtI~ c o u r t s  t o  ai lopt  r u l c s  

povernir lg t h e  adlirission o f  1av:yrrs t o  t h e  h a r  a s  x c l l  a s  

t h e  d i s c i p l i n e  of  a t t o r n e y s  a f t e r  t h e i r  a d m i s s i o n .  . , O t h e r  

r u l e s  011 m a t t e r s  o f  j u d i c i a l  a d m i n i s t r a t i o n  would a l s o  b e  

a u t h o r i z e d  u n d e r  s e c t i o n  9 .  

These  proposed r u l e s  would be  s u b m i t t e d  p r o ~ n p t l y  

t o  t h e  l e g i s l a t u r e  f o r  r e v i e w .  The l e g i s l a t u r e  would have  

s i x t y  ( G O )  d a y s  i n  whjch t.o r e j e c t  a  r u l e  submit . tzd  

by t h e  j u d i c i a r y .  I$ e i t h e r  house  o f  t h e  l e g i s l a t u ? e  d o e s  

n o t  disappro\ :e  a  r u l e  w i t h i n  t h a t  p e r i o d  o f  t i m e ,  t h e  r u l e  

~ ~ o u l d  t h e n  t a k e  e f f e c t . .  The Committee i s  conv inced  t h a t  
3 

g r a n t i n g  t h e  j u d i c i a l  b r a n c h k t h e  a u t h o r i t y  t o  i s s u c  such' 
. . W ?  

r u l e s  ! \ r ~ ~ ~ l c l  ~ r o r . ! c t e  t h e  c r f i c i e ; ; t  adm:nlstrr ; t ic i l  of  . 
j u s t i c e .  The: Con!mittee b e l i e v e s  t h ~ t  t h e  f u l l  o p y o r t u i ~ i t y  

a f f o r d e d  t h e  l e g i s l a t u r e  t o  d i s a p p r o v e  a  - s u g g e s t e d  r u l e  
I ~ i o u l c l  s e r v e  a s  a  s u f f i c i e n t  check  on t h e  j u d i c i a r y t g  - 

p o s s i b l e  a b u s e  o f  t h i s  power.  S i n c e  t h e  Co~nini t tee  h a s  

t e n t a t i v e l y  conc.luded t h a t  t h e  l e g i s l a t i v e  b r a n c h  c a n  

d e t e r m i n e  t h e  f r e q u e n c y  and l e n g t h  o f  i t s  s e s s i o n s ,  i t  con-  

c l u d e d  t h a t  t h e  s i x t y  (60 )  day  p e r i o d  p r o v ' i ~ e d  s u f f i c i e n t  

t i m e  fo r  t h e  l e g i s l a t u r e  t o  a c t  t o  disapprove a p r o p o s e d  . 
j u d i c i a l  r u l e .  . . 

'# . The ~ o i i m i t t e e ~ s  p r o p o s e d  s e c t i o n  9 . i ~  p e r ~ n i s s i v e  - 

r a t h e r  t h a n  n a n d a t o r y .  S i n c e , i t  i s  d e s i r a b l e  t o  have  some 

r u l e s  a v a i l a b l e  a s  soon as t h e  Commonvcalth c o u r t s  b e g i n  
. . 

f u n c t i o n i n g ,  s e c t i o n  9  p r o v i d e s  f u r t h e r  t h a t  t h e  r u J  e s  
* 

g o v e r n i n s  t h c s e  s u b j e c t s  i n  t h e  Unitecl S t a t e s  Distr ict  C o u r t  



f o r  t h e  Kor t l le rn  3larian0a I s l a n d s  ~11~11  govc.1.1l u n t i l  such  

t i m e  a s  t h e  Comr;~on\ccalth c o u r t s  a d o p t  t h e i r  own r u l e s .  

The Committee h a s  l iequested c o u n s e l  . t o  r e p o r t  \cIlethcr 

a d d i t i o n a l  l a n g u a g e  i s  necessary i n  s e c t i o l t  9 t o  p r e v e n t  

t h e  a p p l i c a t i o n  $f any r u l e s  a p p l i e d  i.n U n i t e d  S t a t e s  

c o u r t s  which a r e  i n c o n s i s t e n t  w i t h  e i t h e r  t h e  c o v e n a n t  

o r  o t h e r  p r o v i s i o n s  o f  t h e  C o n s t i t . u t i o n .  

The C o m ~ ~ ~ i t t e e  b e l i e v e s  t h a t  i t s  p r o p o s e d  

c o n s t i t u t i o n a l  a r t i c l e  on t h e  j u d i c i a l -  'braltc.11 wou:ld. form 

, t h e  b a s i s  f o r  a c 'our t  sys tem c a p a b l e  o f  dispensing j u s t i c e  

w i t h  e f f i c i e n c y  and s e n s i t i v i t y  t o  tile neecls o f  t h e  p e o p l e  
'+, . . 

of  t h e  N o r t h e r n  lhar iana  1 s l 8 n d s .  l 'he  Commi.ttee recolxzehds 
r 

t h a t  t h e  Convent ion  a d o p t  i n  p r i n c i p l e  t h e  a t t a c h e d  8 1 , t i c l e .  

. - 

* . _i 

--- 
J o s e  I). JIafrlas,  Cltai~man---- .--.-- , ! 
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.P rudqnc io  ' h l a n g l m ,  Vice  Chairman 




