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REPORT TO THE CONVENTION OF 
THE CObfhlITTEE ON GOVERXMENTAL INSTITUTIONS 

Subject: Committee Recommendation Number 3: 
Leeislative Branch of Government 

The Committee on Governmental Institutions recommends 

that the Convention adopt in principle the attached constitu- 

tional provisions with respect to the legislative branch of 

government. 

The Committee believes that the legislature of the 

Commonwealth of the Northern Mariana Islands should have power 

adequate to deal with the difficult and varied problems to be 

faced by the Commonreealth. Its recommended constitutional 

languagc zccordingly vests s ~ c h  pox<Er in a legislaturz to b e  

composed of two houses. The Committee's recommended language 

also deals with the composition of the two houses and the 

qualifications for membership in each, reapportionment, the 

procedure for-the enactment of legislation, the governor's 

veto, confirmation of appointments, impeachment, the filling 

of vacancies in the legislature, legislative compensation, 

the conduct of legislators, and the sessions, organization a 

and procedures in the two houses. These suggested constitutional 

provisions are contained in an article of fifteen sections. 

The principal issues considered by the Committee and the 

reasons underlying the Committee's recommended draft constitu- 

tional provisions are discussed below. 



S e c t i o n  1: L e g i s l a t i v e  Power.  T h i s  s e c t i o n  p r o v i d e s  

t h a t  t h e  l e g i s l a t i v e  power o f  t h e  Commonwealth " s h a l l  e x t e n d  t o  

a l l  r i g h t f u l  s u b j e c t s  o f  l e g i s l a t i o n . "  I t  v e s t s  t h i s  power 

i n  a  N o r t h e r n  M a r i a n a s  Commonwealth L e g i s l a t u r e ,  t o  b e  d i v i d e d  

i n t o  a  S e n a t e  and  a  House o f  R e p r e s e n t a t i v e s .  . 
The l a n g u a g e  d e s c r i b i n g  t h e  e x t e n t  o f  t h e  l e g i s l a t i v e  

power  i s  t h e  same l a n g u a g e  u s e d  i n  t h e  Covenan t  and  i s  r e p e a t e d  

h e r e  i n  o r d e r  t o  c o n f e r  upon t h e  l e g i s l a t u r e  a l l  t h e  power t h a t  

t h e  Covenant  made a v a i l a b l e .  A s  i s  inade c l e a r  i n  t h e  l e g i s l a -  

t i v e  h i s t o r y  o f  t h e  Covenan t ,  t h i s  l a n g u a g e  g i v e s  t h e  Common- 

w e a l t h  a s  much l e g i s l a t i v e  power a s  i s  a x a i l a b l e  u n d e r  t h e  

U n i t e d  S t a t e s  C o n s t i t u t i o n .  The Commit tee  f e l t  t h a t  c o n f e r r i n g  

o n  t h e  l e g i s l a t u r e  a l l  power a v a i l a b l e  u n d e r  t h e  C o v e n z z t  ?;as 

t h e  b e s t  way t o  e n s u r e  t h a t  t h e  law-making  body would  have  

s u f f i c i e n t  a u t h o r i t y  t o  d e a l  w i t h  t h e  many u n i q u e  p r o b l e m s  

t h e  Commonwealth w i l l  f a c e .  The Commit tee  r e j e c t e d  t h e  a l t e r n a -  

t i v e  o f  t r y i n g  t o  e n u m e r a t e  t h e  s p e c i f i c  powers  t o  b e  e x e r c i s e d  

by  t h e  l e g i s l a t u r e  b e c a u s e  o f  t h e  r i s k  o f  o m i t t i n g  a n  i m p o r t a n t  

power and  t h e  d e s i r e  t o  a v o i d  n e e d l e s s  l i t i g a t i o r i  c o n c e r n i n g  

l e g i s l a t i v e  e n a c t m e n t s .  For  t h e  same b a s i c  r e a s o n s ,  t h e  

Commit tee  d e c i d e d  n o t  t o  impose any  s p e c i f i c  l i m i t a t i o n s  .on 

t h e  l e g i s l a t u r e  i n  t h e  l e g i s l a t i v e  a r t i c l e .  

The Commit tee  i n t e n d s  t h i s  g e n e r a l  g r a n t  t o  i n c l u d e  

t h e  power t o  p a s s  s p e c i a l  and l o c a l  l a w s .  L o c a l  l a w s  a r e  

t h o s e  t h a t  r e l a t e  o n l y  t o  a  p a r t i c u l a r  l o c a l i t y ,  s u c h  a s  one  

o f  t h e  t h r e e  m a j o r  i s l a n d s .  G i v i n g  t h i s  power t o  t h e  l e g i s l a -  

t u r e  d o e s  n o t  p r e j u d g e  t h e  q u e s t i o n  o f  w h e t h e r  p a r t i c u l a r  
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m a t t e r s  s h o u l d  be  a d d r e s s e d  a t  t h e  Commonwealth l e v e l  o r  a t  

t h e  l o c a l  l e v e l .  T h a t  s u b j e c t  w i l l  be  a d d r e s s e d  by any  a r t i c l e  

on l o c a l  gove rnmen t ,  and i n  any  c a s e ,  power o v e r  l o c a l  a f f a i r s  

may b e  d e l e g a t e d  t o  l o c a l i t i e s  by s t a t u t e .  T h i s  l a n g u a g e  

was a d o p t e d  t o  e n s u r e  t h a t  power t o  a c t  i n  a l l  m a t t e r s ,  

i n c l u d i n g  t h o s e  r e g a r d i n g  l o c a l i t i e s ,  was l o d g e d  somewhere 

and p r o v i d e s  t h e  Commonwealth l e g i s l a t u r e  w i t h  needcd  

f l e x i b i l i t y  t o  d e a l  w i t h  t h e  i n d i v i d u a l  p r o b l e m s  a f  R o t a ,  

S a i p a n  and  T i n i a n .  

The d i v i s i o n  o f  t h e  l e g i s l a t u r e  i n t o  two h o u s e s  

t h a t  i s  p r o v i d e d  by t h e  a r t i c l e  i s  r e q u i r e d  by s e c t i o n  2 0 3  

o f  t h e  Covenan t .  

S e c t i o n  2 :  C o m p o s i t i o n  o f  t h e  S e n a t e .  R o t a ,  S a i p a n  

and t h e  i s l a n d s  n o r t h  o f  i t ,  and T i n i a n  a r e  e a c h  t o  h a v e  t h r e e  

s e n a t o r s  e l e c t e d  a t  l a r g e .  S o l e l y  f o r  p u r p o s e s  o f  p r o v i d i n g  

r e p r e s e n t a t i o n  t o  anyone  who may come t o  l i v e  t h e r e ,  t h e  i s l a n d  

o f  Aguiguan i 9  g r o u p e d  w i t h  T i n i a n .  The s e c t i o n  f u r t h e r  p r o v i d e s  

t h a t  t h e  r e s i d e n t s  o f  t h e  i s l a n d s  n o r t h  o f  S a i p a n ,  o n c e  t h e y  

number 1 , 0 0 0  p e r s o n s ,  w i l l  a l s o  b e  e n t i t l e d  t o  t h r e e  s e n a t o r s .  

S e n a t o r s  w i l l  b e  e l e c t e d  f o r  f o u r - y e a r  t e r m s ,  e x c e p t  f o r  t h e  

s e n a t o r  f rom e a c h  d e l e g a t i o n  who r e c e i v e s  t h e  l o w e s t  number o f  

v o t e s  i n  t h e  f i r s t  e l e c t i o n ;  t h e s e  s e a n t o r s  w i l l  s e r v e  f o r  two 

y e a r s  o n l y .  To q u a l i f y  f o r  t h e  o f f i c e  o f  s e n a t o r ,  a  p e r s o n  i s  

r e q u i r e d  t o  b e  a  q u a l i f i e d  v o t e r ,  a U n i t e d  S t a t e s  c i t i z e n  o r  

n a t i o n a l ,  a t  l e a s t  t w e n t y - f i v e  y e a r s  o l d ,  and  a r e s i d e n t  o f  

t h e  Commonwealth f o r  a t  l e a s t  f i v e  y e a r s .  



The Committee d e c i d e d  on  a  n i n e - p e r s o n  S e n a t e  a s  a  

compromise,  b a l a n c i n g  t h e  need t o  a v o i d  u n n e c e s s a r y  e x p e n s e  

a g a i n s t  t h e  n e c e s s i t y  t h a t  t h e  body b e  l a r g e  enough t o  d i s -  

c h a r g e  i t s  f u n c t i o n s .  Equal  r e p r e s e n t a t i o n  o f  R o t a ,  S a i p a n  

and T i n i a n  i s  r e q u i r e d  by t h e  Covenant .  Under t h i s  p r o v i s i o n  

t h e  i s l a n d s  n o r t h  o f  S a i p a n ,  once  t h e i r  p o p u l a t i o n  i s  l a r g e  

enough,  would be e n t i t l e d  t o  r e p r e s e n t a t i o n  i n  t h e  S e n a t e  

a u t o m a t i c a l l y .  The Committee f e l t  t h a t  any  o t h e r  p r o c e d u r e  

migh t  l e a d  t o  p o l i t i c a l l y  m o t i v a t e d  d e l a y  i n  p r o v i d i n g  

r e p r e s e n t a t i o n  t o  t h i s  a r e a .  

The Committee f a v o r s  a  f o u r - y e a r  t e rm f o r  s e n a t o r s  

t o  p e r m i t  t h e  a c c u m u l a t i o n  o f  l e g i s l a t i v e  e x p e r i e n c e  and t o  

p r o v i d e  f a r  c o n t i n u i t y  i n  t h e  S e n a t e .  The s e n a t o r s  

r e c e i v i n g  t h e  l o w e s t  number o f  v o t e s . i n  t h e  f i r s t  e l e c t i o n  

a r e  g i v e n  t w o - y e a r  t e r m s  s o  t h a t  a t  l e a s t  o n e - t h i r d  o f  t h e  

s e a t s  i n  t h e  S e n a t e  w i l l  b e  c o n t e s t e d  i n  e a c h  e l e c t i o n .  T h i s  

was done t o  e n s u r e  t h a t  t h e  v o t e r s  would n o t  h a v e  t o  w a i t  f o u r  

y e a r s  t o  e x p r e s s  a n  o p i n i o n  on t h e ' a c t i o n s  o f  the '  S e n a t e  

and t o  make t h e  S e n a t e  somewhat more r e s p o n s i v e  t o  c h a n g e s  

i n  p o l i t i c a l  s e n t i m e n t .  

The Committee h a s  s u g g e s t e d  s e v e r a l  q u a l i f i c a -  

t i o n s  f o r  t h e  o f f i c e  o f  s e n a t o r .  .The  r e q u i r e m e n t  

t h a t  s e n a t o r s  be  q u a l i f i e d  v o t e r s  i s  based  on  t h e  i d e a  t h a t  

p e r s o n s  i n e l i g i b l e  t o  v o t e  s h o u l d  n o t  hold  h i g h  o f f i c e .  The 

r e q u i r e m e n t  o f  U n i t e d  S t a t e s  c i t i z e n s h i p  o r  n a t i o n a l  s t a t u s  i s  

i n t e n d e d  t o  e n s u r e  t h a t  s e n a t o r s  have  a  b a s i c  l o y a l t y  t o  t h e  



United States and to the Commonwealth. The age requirement 

is intended to guarantee that senators have a certain maturity 

of judgment. 

The Committee felt that it was necessary to require 

senators to have rfsided in the Commonwealth for the five years 

preceding their election to ensure that candidates for that 

office have time to acquaint themselves with the unique situa- 

tion of the Commonwealth and that the voters have an opportunity 

to study the candidates. On advice of counsel the Committee 

concluded that any longer residency requirement would involve 

an unacceptable risk of being considered.in violation of the 

United States constitution. Authority is granted the legisla- 

ture to increase the residency requirement if fu'ture circum- 

stances, including clarification of the pertinent legal 

limitations, suggest that this is desirable. 

Section 3: Composition of the House of Representa- 

tives. This section provides for a thirty-member House of 

Representatives, with twenty-five members elected from Saipan, 

and the islands north of it, two from Tinian, and three from 

Rota. For purposes of representation only, the island of 

Aguiguan is grouped with Tinian. The.legislature is empowered 

to increase the total membership to not more than forty. 

Representatives are required to be qualified voters, United 

States citizens or nationals, at least twenty-one years 

old, and residents of the Commonwealth for at least three years 

preceding their election. For purposes of electing representatives, 



t h e  Commonwealth i s  d i v i d e d  i n t o  n i n e  e l e c t o r a l  d i s t r i c t s :  o n e  

e a c h  on  Rota  and T i n i a n ,  s i x  on S a i p a n  and one  c o v e r i n g  t h e  

i s l a n d s  n o r t h  o f  S a i p a n .  These  d i s t r i c t s  may b e  a l t e r e d  i n  

number o r  b o u n d a r i e s  by t h e  l e g i s l a t u r e ,  e x c e p t  t h a t  t h o s e  on 

S a i p a n  may n o t  b e  changed f o r ' t e n  y e a r s  f o l l o w i n g  t h e  e f f e c t i v e  

d a t e  of t h e  C o n s t i t u t i o n  e x c e p t  a s  i s  n e c e s s a r y  f o r  r e a p p o r t i o n -  

ment p u r p o s e s .  A l s o ,  any a l t e r a t i o n  must r e s p e c t  t h e  g e o g r a p h i c  

i n t e g r i t y  o f  Rota and S a i p a n ,  s o  t h a t  no d i s t r i c t  i n c l u d i n g  any 

p a r t  o f  e i t h e r  o f  t h e s e  two i s l a n d s  may i n c l u d e  any p a r t  o f  

a n o t h e r  i s l a n d .  

I n  recommending t h i s  number and- d i s t r i b u t i o n  o f  

r e p r e s e n t a t i v e s ,  t h e  Committee h a s  b a l a n c e d  t h e  need f o r  

e f f i c i e n c y ,  t h e  i n t e r e s t  i n  economy and t h e  r e q u i r e m e n t s  

of  t h e  u n i t e d  S t a t e s  C o n s t i t u t i o n .  The House must be  l a r g e  

enough t o  do  i t s  work and r e p r e s e n t  f a i r l y  t h e  v a r i o u s  

g roups  i n  t h e  Commonwealth. IL t  must n o t  b e  s o  l a r g e  a s  t o  

be  unwie ldy  o r  e x c e s s i v e l y  e x p e n s i v e .  The Committee b e l i e v e d  

t h a t  no s u b s t a n t i a l l y  p o p u l a t e d  i s l a n d  i n  t h e  Commonwealth s h o u l d  

be r e p r e s e n t e d  by fewer t h a n  two r e p r e s e n t a t i v e s .  However, Uni ted  

S t a t e s  c o n s t i t u t i o n a l  p r o v i s i o n s  r e q u i r i n g  t h a t  e a c h  r e p r e s e n t a -  

t i v e  r e p r e s e n t  a p p r o x i m a t e l y  e q u a l  numbers o f  p e o p l e  make .it 

n e c e s s a r y  t o  g i v e  Sa ipan  and t h e  i s l a n d s  n o r t h  o f  S a i p a n  a t  l e a s t  

t w e n t y - f i v e  r e p r e s e n t a t i v e s  and Rota  t h r e e ,  i f  T i n i a n  i s  

t o  have  two. A t h i r t y - m e m b e r  House o f  R e p r e s e n t a t i v e s  i s  

t h u s  t h e  b e s t  a v a i l a b l e  compromise. The l e g i s l a t u r e  i s  

p e r m i t t e d  t o  i n c r e a s e  t h e  s i z e  o f  t h e  .House o f  R e p r e s e n t a t i v e s  



t o  f o r t y  members i n  o r d e r  t o  f a c i l i t a t e  a d j u s t m e n t s  n e c e s s a r y  

t o  e n s u r e  e q u a l  r e p r e s e n t a t i o n  i n  t h e  f u t u r e .  

The Commit tee  recommends a  t w o - y e a r  t e r m  o f  o f f i c e  

t o  e n s u r e  t h a t  r e p r e s e n t a t i v e s  w i l l  b e  r e s p o n s i v e  t o  t h e  

w i s h e s  o f  t h e  p e o p l e .  The C o m m i t t e e ' s  r e a s o n i n g  r e g a r d i n g  

t h e  q u a l i f i c a t i o n s  o f  r e p r e s e n t a t i v e s  was e s s e n t i a l l y  t h e  

same a s  t h a t  r e g a r d i n g  s e n a t o r s .  The Commit tee  f e l t  t h a t  a 

l o w e r  maximum a g e  and  a  s h o r t e r  p e r i o d  o f  r e q u i r e d  r e s i d e n c y  

were  d e s i r a b l e  i n  l i g h t  o f  t h e  d i f f e r e 2 i e s  be tween  i t s  d u t i e s  

and t h o s e  o f  t h e  S e n a t e  i n  o r d e r  t o  open  t h e  House t o  t h e  

g r e a t e s t  number o f  q u a l i f i e d  p e r s o n s .  As. i n  t h e  c a s e  o f  t h e  

S e n a t e ,  t h e  l e g i s l a t u r e  i s  g i v e n  t h e  power t o  i n c r e a s e  t h e  

r e s i d e n c y  r e q u i r e m e n t  i f  t h a t  seems d e s i r a b l e  i n  t h e  f u t u r e .  

The Commit tee  h a s  recommended t h a t  r e p r e s e n t a t i v e s  

b e  e l e c t e d  from d i s t r i c t s  i n  o r d e r  t o  maximize  t h e i r  a c c o u n -  

t a b i l i t y  t o  t h e  v o t e r s .  L i n k i n g  r e p r e s e n t a t i o n  t o  p a r t i c u l a r  

g e o g r a p h i c  a r e a s  l e s s e n s  s the  l i k e l i h o o d  t h a t  t h e  i n t e r e s t s  o f  

t h e  v o t e r s  o f  t h e s e  a r e a s  would b e  n e g l e c t e d .  For  t h i s  r e a s o n  

and b e c a u s e  o f  t h e i r  h i s t o r i c  r e p r e s e n t a t i o n  i n ' t h e  D i s t r i c t  

L e g i s l a t u r ' e ,  t h e  Commit tee  d e c i d e d  t h a t  t h e  i s l a n d s  n o r t h  o f  

S a i p a n  s h o u l d  c o n s t i t u t e  a  s i n g l e  d i s t r i c t  f o r  t h e  p u r p o s e  of  

e l e c t i n g  one  member o f  t h e  House of R e p r e s e n t a t i v e s .  I t  i s  

a n t i c i p a t e d  t h a t  t h e  s i x  d i s t r i c t s  on  S a i p a n  b e  formed e i t h e r  

by  some c o m b i n a t i o n  o f  t h e  p r e s e n t  e l e c t o r a l  p r e c i n c t s  o r  by a  

s p e c i a l  r e d i s t r i c t i n g  o f  S a i p a n  f o r  p u r p o s e s  o f  t h e  f i r s t  

e l e c t i o n  u n d e r  t h i s  c o n s t i t u t i o n .  The t w e n t y - f o u r  r e p r e s e n -  

t a t i v e s  f o r  S a i p a n  would  b e  d i v i d e d  among t h e s e  d i s t r i c t s  



so as to provide for approximately equal representation of 

citizens by each representative. The Committee recommends that 

the legislature be empowered to alter or increase the number of 

electoral districts in order to facilitate adjustments required 

due to population changes. In view of the special situation 

of Saipan, it is felt that no alteration should take place 

there for ten years unless such change appears necessary 

to enable the legislature to fulfill its reapportionment 

responsibilities under this Constitution and the United States 

Constitution. The requirement that the geographic integrity 

of the islands be respected is intended to forestall any 

effort to create a district including parts of Rota or Saipan 

and another island. 

The Committee considered alternative methods of 

voting and concluded that the simplest and traditional 

method - -  one vote per seat to be filled - -  should be 

followed. In districts with four representatives to be elected, 

for example, each voter could cast four votes but only one - 

to a candidate. The Committee considered a system of 

cumulative voting, which would permit a voter to cast all 

his votes for a single candidate, but.decided it might 

be confusing and was probably not necessary to protect 

minority rights in light of the electoral districts 

proposed for the new Commonwealth. 

Section 4: Reapportionment. This section makes 

provision for the reapportionment of the House of Represen- 

tatives. Such reapportionment as is needed to reflect changes 



in the Commonwealth's population or as required by law is to 

take place at least every ten years. Initi.al responsibility 

for reapportionment is vested in the legislature, which must 

enact a reapportionment plan within one hundred and twenty 

days following each decennial (ten-year) census. The plan 

must ~rovide for compact and contiguous districts and for 

representation by each representative of approximately the 

same'number of residents, to the extent geography permits. 

If the legislature fails to carry out its responsibility, the 

governor is charged with the duty of promulgating a plan within 

one hundred and twenty days of the legislature's failure to . 

act. The governor's plan is to be published in the manner 

provided for acts of the legislature, and to have the force 

of law once published. Upon the application of any qualified 

voter, the court with jurisdiction of appeals from the 

Commonwealth trial court is given sole jurisdiction to review 

any reappointment plan and make any necessary changes or 

promulgate a plan if the governor has failed to do so. 

The purpose of periodic reapportionmen< is to ensure 

that seats in the House of Representatives are in fact dis- 

tributed on the basis of population. Without such reappor- 

tionment, changes in the distribution of population among 

the districts would not be reflected in the allocation of 

seats in the House. This result would not only be contrary 

to the basic concept of the form of representation in the 

House of Representatives, but would also violate the United 
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States Constitution's requirement that legislators represent 

approximately equal numbers of people. 

The requirement of reapportionment every ten years 

or as provided by law is intended to ensure that reapportion- 

ment takes place whenever new census information is available, 

and to permit more frequent reapportionment if that appears 

desirable. Initial responsibility is vested in the legislature 

in order to permit popular input into questions of representa- 

tion and because the legislature has the legal authority to 

increase the size of the House of Representatives, to change 

districts and to reapportion representatives among districts.. 

Thus the legislature is best equipped to deal responsibly with 

populatjon changes and to fashion a reapporticnment scheme 

which comports both with legal requirements and political 

realities. The one hundred and twenty day time limit is 

established to make certain that the matter is addressed 

expeditiously: The language requires that districts 

be compact and contiguous to reduce the possibility that 

district lines will be drawn in a way intended to give a 

particular political group an advantage. 

The governor is given the power to reapportion the 

House of Representatives if the legislature fails to act. 

The Committee intends by this arrangement to make certain 

that legally required reapportionment is carried out even 

if the legislature fails in its duty. The governor's 

published plan is given the force of law, in order to eliminate 



any need  f o r  ; ~ c t i o n  by t h e  same l e g i s l a t u r e  t h a t  h a s  a l r e a d y  

shown i t s e l f  u n a b l e  t o  d e a l  w i t h  t h i s  q u e s t i o n .  The power o f  

t h e  g o v e r n o r  i n  t h i s  m a t t e r  i s ,  however ,  c h e c k e d  by t h a t  o f  

t h e  c o u r t  whicl l  h e a r s  a p p e a l s  f rom t h e  t r i a l  c o u r t .  T h i s  

c h e c k  h a s  two a s p e t t s .  F i r s t ;  t h e  c o u r t  may r e v i e w  t h e  l a w f u l -  

n e s s  of  t h e  p l a n  and  amend i t  a s  n e c e s s a r y  t o  b r i n g  it ' i n t o  

l i n e  w i t h  t h e  C o n s t i t u t i o n a l  r e q u i r e m e n t s .  S e c o n d ,  if t h e  

g o v e r n o r  h a s  f a i l e d  i n  h i s  d u t y  t o  d raw a  p l a n ,  t h e  c o u r t  may 

draw one  o f  i t s  own. The c o u r t  may a c t  i n  e i t h e r  s i t u a t i o n  

upon t h e  a p p l i c a t i o n  o f  any  q u a l i f i e d  v o t e r .  

S e c t i o n  5 :  Enactment  o f  L e g i s l a t i o n .  A T h i s  s e c t i o n  

s e t s  o u t  t h e  r e q u i r e m e n t s  f o r  e n a c t m e n t  o f  l e g i s l a t i o n .  The 

Commit tee  .recommends t h a t  o r i g i n a t i o n  o f  a p p r o p r i a t i o n  and  

r e v e n u e  b i l l s  b e  l i m i t e d  t o  t h e  House o f  R e p r e s e n t a t i v e s ,  

b u t  t h a t  n o  r e s t r i c t i o n  be imposed on  t h e  o r i g i n a t i o n  o f  any  

o t h e r  b i l l .  A l l  b i l l s  must  b e  c o n f i n e d  t o  o n e  s u b j e c t  e x c e p t  

f o r  b i l l s  d e a l i n g  w i t h  a p p r o p r i a t i o n s ,  on b i l l s  d e a l i n g  

w i t h  t h e  c o d i f i c a t i o n ,  r e v i s i o n  o r . r e a r r a n g e m e n t  .of e x i s t i n g  

l aw.  A p p r o p r i n t i o n s  b i l l s  a r e  f u r t h e r  l i m i t e d  t o  t h e  

s u b j e c t  o f  a p p r o p r i a t i o n s .  Under t h e  C o m m i t t e e ' s  recommen- 

d a t i o n ,  t h e  l e g i s l a t u r e  h a s  t h e  r e s p o n s i b i l i t y  f o r  e n s u r i n g  

c o m p l i a n c e  w i t h  t h e s e  r u l e s ;  j u d i c i a l  r e v i e w  o f  t h e s e  m a t t e r s  

i s  e x p r e s s l y  f o r b i d d e n .  T h i s  s e c t i o n  r e q u i r e s  t h a t  a b i l l  

r e c e i v e  a m a j o r i t y  o f  t h e  v o t e s  c a s t  i n  e a c h  h o u s e  o f  t h e  

l e g i s l a t u r e  i n  o r d e r  t o  become law.  



The Committee b e l i e v e s  t h a t  a p p r o p r i a t i o n s  and 

revenue  b i l l s  o u g h t  t o  o r i g i n a t e  i n  t h e  House o f  R e p r e s e n t a t i v e s  

b e c a u s e  t h a t  body i s  l i k e l y  t o  be  more c l o s e l y  a t t u n e d  t o  t h e  

p e o p l e  t h a n  i s  t h e  S e n a t e .  F u r t h e r m o r e ,  a  r e q u i r e m e n t  t h a t  

t h e  House o f  R e p r e s e n t a t i v e s  a c t  f i r s t  on such  b i l l s  w i l l  

p e r m i t  t h e  S e n a t e  t o  be  aware  o f  t h e  v iews  o f  t h e  House o f  

R e p r e s e n t a t i v e s  b e f o r e  i t  a c t s .  The Committee f e l t  t h a t  

a l ' l  o t h e r  b i l l s  c o u l d  o r i g i n a t e  i n  e i t h e r  house .  

The Commi t t ee ' s  p r o p o s a l  t h a t  no b i l l  s h o u l d  become 

law w i t h o u t  t h e  v o t e s  o f  t h e  m a j o r i t y  o f  t h o s e  v o t i n g  i n  e a c h  

house  i s  a n  i m p o r t a n t  recommendation.  Any o t h e r  s y s t e m  would 

r e d u c e  t h e  d e g r e e  o f  p r o t e c t i o n  t h a t  t h e  d i f f e r e n t  s y s t e m s  o f  

r e p r e s e n t a t i o n  i n  t h e  S e n a t e  and t h e  House o f  R e p r e s e n t a t i v e s  

were i n t e n d e d  t o  p r o v i d e .  The Committee a n t i c i p a t e s  t h a t  j o i n t  - 

a c t i o n  w i l l  p e r m i t  more c a r e f u l  c o n s i d e r a t i o n s  o f  l e g i s l a t i o n  

t h a n  would be  p o s s i b l e  i f  o n e t h o u s e  c o u l d  a c t  a l o n e  and t h a t  

t h e  two h o u s e s  w i l l  have  ' t o  work o u t  some method ( s u c h  a s  fh.e 

u s e  o f  c o n f e r e n c e  c o m m i t t e e s )  t o  r e c o n c i l e  t h e i r  v iews  r e g a r d i n g  

p roposed  l e g i s l a t i o n .  

The r e q u i r e m e n t  t h a t  most b i l l s  be  l i m i t e d  t o  one  

s u b j e c t  i s  i n t e n d e d  t o  p r e v e n t  t h e  a t t a c h m e n t  t o  d e s i r a b l e  

b i l l s  o f  u n r e l a t e d ,  u n d e s i r a b l e  p r o v i s i o n s ,  and o t h e r  

d e v i c e s  whereby t h e  l e g i s l a t u r e  may be  l e d  t o  e n a c t  measures  

which ,  i f  c o n s i d e r e d  a l o n e ,  would be  r e j e c t e d .  Such a 

r e q u i r e m e n t  a l s o  e l i m i n a t e s  t h e  p o s s i b i l i t y  t h a t  a b i l l  may 

d e a l  w i t h  so  many d i f f e r e n t  m a t t e r s  a s  t o  be  i n c o m p r e h e n s i b l e  



t o  t h e  l e g i s l a t o r s  who must  c o n s i d e r  i t .  The - e x c e p t i o n s  f o r  

a p p r o p r i a t i o n s  b i l l s  and b i l l s  c o d i f y i n g ,  r e v i s i n g  and 

r e a r r a n g i n g  laws were n e c e s s a r y  b e c a u s e  s u c h  b i l l s  

c a n n o t  by t h e i r  n a t u r e  b e  l i m i t e d  t o  one  s u b j e c t .  The 

m a j o r i t y  v o t e  requ ' i rement  i s  s i m p l y  i n t e n d e d  t o  c l a r i f y  

t h i s  m a t t e r .  I t  s h o u l d  b e  n o t e d  t h a t  t h i s  n a r g i n  i s  m e r e l y  

a minimum r e q u i r e m e n t .  I t  i s  i n t e n d e d  t h a t  e i t h e r  h o u s e  b e  

a b l e  t o  r e q u i r e  a  d i f f e r e n t  marg in  f o r  p a s s a g e  o f  a  b i l l  i n  

i t s  own p r o c e d u r a l  r u l e s .  

S e c t i o n  6 :  A c t i o n  on  L e ~ i s l a t i o n  by t h e  Governor .  

T h i s  s e c t i o n  would r e q u i r e  t h e  p r e s i d i n g  o f f i c e r  o f  e a c h  house  

t o  s i g n  e v e r y  b i l l  p a s s e d  by t h e  l e g i s l a t u r e .  The b i l l  w i l l  

t h e n  be  t r a n s m i t t e d  t o  t h e  g o v e r n o r .  If  h e  s i g n s  t h e  b i l l ,  

i t  would become l aw.  On t h e  o t h e r  hand ,  i f  t h e  c h i e f  execu-  

t i v e  v e t o e s  a l l  o r  p a r t  o f  t h e  b i l l ,  h e  must r e t u r n  i t  t o  

t h e  l e g i s l a t u r e  f o r  i t s  r e c o n s i d e r a t i o n .  Only i f  t w o - t h i r d s  

o f  t h e  e l e c t e d  members o f  each .  h o u s e  v o t e  t o  p a s s  t h e  b i l l  

o v e r  t h e  g o v e r n o r ' s  v e t o  would t h e  measure  become l aw.  The 

g o v e r n o r  would b e  a b l e  t o  d i s a p p r o v e  p a r t  r a t h e r  t h a n  a l l  o f  

a  b i l l  o n l y  i f  i t  d e a l s  w i t h  t h e  a p p r o p r i a t i o n  o f  money. I f  

t h e  g o v e r n o r  f a i l s  t o  c o m p l e t e  c o n s i d e r a t i o n  o f  a n  a p p r o p r i a -  

t i o n  b i l l  w i t h i n  t w e n t y  d a y s  o f  r e c e i v i n g  i t  and o f  any  o t h e r  

b i l l  w i t h i n  f o r t y ' d a y s  o f  r e c e i v i n g  i t ,  i t  would become law 

a u t o m a t i c a l l y .  

Under t h e  Commi t t ee ' s  p r o p o s e d  l a n g u a g e ,  a  b i l l  

p a s s e d  by t h e  l e g i s l a t u r e  c o u l d  become a law i n  t h r e e  ways. 



First, signature by the governor would transform a bill into 

a statute. Second, a bill vetoed by the governor would become 

law if reconsidered favorably by two-thirds of the members 

elected to each house of the legislature. Third, a measure 

would become law if the governor fails to act on it within a 

fixed period of time. 

The Committee is convinced that assigning the veto 

power to the governor is an essential check on the power of 

the legislature. In addition, this power would increase the 

likelihood that legislation will benefit the people of the 

Commonwealth by subjecting each bill passed by the legislature 

to the scrutiny of the official who would be responsible for 

its implementation were it to become law. 

Every state constitution except one follows the 

example of the United States Constitution in permitting a 

governor to veto a bill as a iihole. The Committee believes 

that this precedent should be followed, and a general veto 

power is included in its recommended provision. ,The Committee 

also recommends that the governor be given the power to veto 

items in an appropriation bill without having to disapprove 

the entire measure. Item vetoes used'in the context of money 

bills promote the efficient completion of the budgetary 

process while avoiding unwise expenditures. The Committee 

feels it unwise to permit item vetoes of all types of legislation. 

blost legislation is the result of compromises reached among 



l e g i s l a t o r s  and t h e  Committee i s  r e l u c t a n t  t o  p e r m i t  t h e  

g o v e r n o r  t o  u p s e t  compromises r e f l e c t e d  i n  b i l l s  o t h e r  t h a n  

a p p r o p r i a t i o n s  b i l l s .  

The Committee i s  a l s o  p e r s u a d e d  t h a t  e v e r y  b i l l  e n -  

d o r s e d  by b o t h  houses  o f  t h e  l e g i s l a t u r e  m e r i t s  s w i f t  c o n -  

s i d e r a t i o n  by t h e  g o v e r n o r .  The t i m e  c o n s t r a i n t s  imposed on 

t h e  g o v e r n o r  by t h e  Commi t t ee ' s  recommended s e c t i o n  a r e  

d d s i g n e d  t o  a c h i e v e  t h a t  o b j e c t i v e .  The Committee c o n c l u d e d  

t h a t  a  d i s t i n c t i o n  c o u l d  p r o p e r l y  be drawn be tween  a p p r o p r i a -  

t i o n s  b i l l s  and o t h e r  b i l l s .  S i n c e  t h e  e x e c u t i v e  b r a n c h  w i l l  

have  p r e p a r e d  a  p roposed  b u d g e t  f o r  c o n s t d e r a t i o n  by t h e  

l e g i s l a t u r e ,  t h e  Committee c o n c l u d e d  t h a t  t w e n t y  d a y s  would be  

s u f f i c i e n t  f o r  t h e  g o v e r n o r  t o  a p p r o v e  o r  v e t o  any  a p p r o p r i a -  

t i o n s  b i l l .  

A g o v e r n o r  migh t  r e j e c t  a  b i l l  f o r  unwise  o r  even 

c a p r i c i o u s  r e a s o n s .  A u t h o r i z i n g  t h e  l e g i s l a t u r e  t o  o v e r r i d e  

s u c h  a  v e t o  by a n  e x t r a o r d i n a r y  m a j o r i t y  p r o v i d e s  f l e x i b i l i t y  

n e c e s s a r y  t o  t h e  smooth f u n c t i o n i n g  o f  government .  The 

Committee c o n s i d e r e d  o t h e r  p o s s i b l e  r e q u i r e m e n t s  f o r  l e g i s l a -  

t i v e  o v e r r i d e  b u t  d e c i d e d  t h a t  t w o - t h i r d s ' o f  t h e  e l e c t e d  

members ( n o t  j u s t  t h o s e  p r e s e n t  and v o t i n g )  was a n  a p p r o p r i -  

a t e l y  s e v e r e  r e q u i r e m e n t  t o  p a s s  l e g i s l a t i o n  o v e r  t h e  

g o v e r n o r ' s  v e t o .  

S e c t i o n  7 :  C o n f i r m a t i o n  o f  A p p o i n t m e n t s .  T h i s  

s e c t i o n  empowers t h e  S e n a t e  t o  c o n f i r m  a p p o i n t m e n t s  

by t h e  g o v e r n o r  where s u c h  c o n f i r m a t i o n  i s  



r e q u i r e d  by t h e  l aw  o r  by  t h e  C o n s t i t u t i o n .  The p u r p o s e  of  

t h i s  p r o v i s i o n  i s  t o  e n s u r e  t h a t  p e r s o n s  whose d u t i e s  a r e  

i m p o r t a n t  t o  t h e  whole Commonwealth a r e  a c c e p t a b l e  t o  t h e  

r e p r e s e n t a t i v e s  o f  t h e  t h r e e  main i s l a n d s  w i t h i n  t h e  

Commonwealth. 

S e c t i o n  8 :  Impeachment. T h i s  s e c t i o n  empowers t h e  

l e g i s l a t u r e  t o  impeach t h o s e  o f f i c i a l s  made s u b j e c t  t o  impeach- 

ment by t h e  e x e c u t i v e  and j u d i c i a l  b r anch  a r t i c l e s  o f  t h e  

C o n s t i t u t i o n .  Impeachment i s  d i v i d e d  i n t o  two s e p a r a t e  

p r o c e s s e s .  The House o f  R e p r e s e n t a t i v e s  may b r i n g  c h a r g e s  

o f  impeachment by t h e  a f f i r m a t i v e  v o t e  o f ' t w o - t h i r d s  o f  i t s  

e n t i r e  membership. The S e n a t e  w i l l  t r y  t h e  o f f i c i a l  named 

i n  t h e  c h a r g e s  and may c o n v i c t  o n l y  upon t h e  a f f i r m a t i v e  

v o t e s  of  t w o - t h i r d s  o f  i t s  members. 

The Committee b e l i e v e s  t h a t  t h e  power o f  impeach- 

ment i s  n e c e s s a r y  t o  check p o s s i b l e  a b u s e s  by h i g h  o f f i c e r s  

o f  t h e  government .  The Committee b e l i e v e s  t h a t  t h e  d e f i n i -  

t i o n  o f  t h e  o f f i c e r s  s u b j e c t  t o  impeachment and t h e  g rounds  

f o r  impeachment shou ld  be  s p e l l e d  o u t  i n  t h e  j u d i c i a l  and 

e x e c u t i v e  b r a n c h  a r t i c l e  and t h a t  t h e  l e g i s l a t i v e  b r a n c h  

a r t i c l e  shou ld  d e a l  o n l y  w i t h  m a t t e r s  of p r o c e d u r e .  T h e '  

House of  R e p r e s e n t a t i v e s  i s  g i v e n  power t o  b r i n g  c h a r g e s ,  s i n c e  

it i s  most d i r e c t l y  r e p r e s e n t a t i v e  o f  t h e  p e o p l e  who e l e c t e d  

t h e  e x e c u t i v e  b r anch  o f f i c i a l s  whose judgment i s  t o  b e  c h a l l e n g e d  

d i r e c t l y  ( i n  t h e  c a s e  of  impeachment o f  a n  e x e c u t i v e  b ranch  

o f f i c i a l )  o r  i n d i r e c t l y  ( i n  t h e  c a s e  o f  impeachment o f  a  judge  



who was a p p o i n t e d  by t h e  g o v e r n o r ) .  The S e n a t e  i s  g i v e n  t h e  

power o f  t r i a l  t o  i n s u r e  t h a t  t h e  q u e s t i o n  i s  c o n s i d e r e d  by 

a  body t h a t  r e p r e s e n t s  e q u a l l y  t h e  t h r e e  m a j o r  i s l a n d s  and  

t h a t  c a n  most  e f f e c t i v e l y  g u a r d  a g a i n s t  c o n v i c t i o n  b a s e d  on 

i r r e l e v a n t  p o l i t i c a l  g r o u n d s .  E x t r a o r d i n a r y  m a j o r i t i e s  a r e  

r e q u i r e d  b o t h  t o  impeach  and  t o  c o n v i c t  b e c a u s e  o f  t h e  

i m p o r t a n c e  o f  t h e  m a t t e r .  

S e c t i o n  9 :  V a c a n c i e s :  T h i s  s e c t i o n  p r o v i d e s  f o r  

f i l l i n g  v a c a n c i ' e s  t h a t  may o c c u r  t h r o u g h  d e a t h ,  d i s a b i l i t y ,  

r e s i g n a t i o n  o r  e x p u l s i o n .  I t  p r o v i d e s  t h a t  s e a t s  t h a t  become 

v a c a n t  w i t h  more t h a n  h a l f  o f  t h e  t e r m  r e m a i n i n g  s h a l l  b e  

f i l l e d  by a  s p e c i a l  e l e c t i o n .  S e a t s  t h a t  become v a c a n t  

when 1 e s s . t h a n  h a l f  t h e  t e r m  r e m a i n s  s h a l l  b e  f i l l e d  by t h e  

g o v e r n o r .  He i s  o b l i g e d  t o  a p p o i n t  t o  t h e  v a c a n c y  t h e  u n s u c -  

c e s s f u l  c a n d i d a t e  f o r  t h e  s e a t  i n  t h e  l a s t  e l e c t i o n  who 

r e c e i v e d  t h e  h i g h e s t  number o f  v o t e s ,  who i s  a b l e  and w i l l i n g  

t o  s e r v e .  I f  t h e r e  a r e  no  u n s u c c e s s f u l  c a n d i d a t e s  who a r e  

a b l e  and w i l l i n g  t o  s e r v e ,  t h e  g o v e r n o r  must  a p p o i n t  a 

q u a l i f i e d  p e r s o n  f rom t h e  i s l a n d ,  i f  t h e  s e a t  i s  i n  t h e  

S e n a t e ,  o r  e l e c t o r a l  d i s t r i c t ,  i f  t h e  s e a t  i s  i n  t h e  House 

of R e p r e s e n t a t i v e s ,  t o  wh ich  t h e  s e a t  i s  a p p o r t i o n e d .  

The Commit tee  f e l t  t h a t  t h e  d e c i s i o n  on f i l l i n g  a  

v a c a n t  t e r m  w i t h  more t h a n  h a l f  i t s  l e n g t h  t o  r u n  was t o o  

i m p o r t a n t  t o  be  t a k e n  from t h e  v o t e r s .  The C o r m i t t e e  

was r e l u c t a n t  t o  impose upon t h e  Commonwealth t h e  e x p e n s e  

of  s p e c i a l  e l e c t i o n s  f o r  s h o r t e r  p e r i o d s ,  and t h e r e f o r e  
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provided that the highest available runner-up should be appointed 

to terms with relatively little time remaining. Such persons, 

the Committee believed, would have demonstrated their accep- 

tability to the voters by receiving votes in an election. 

The Committee believes that the governor may be trusted to 

appoint a successor when no runners-up are available, in light 

of his responsibility to the entire Commonwealth. 

Section 10: Legislative Compensation. This provi- 

sion sets the salary of the members of the legislature at 

$12,000 and permits the legislators to receive reasonable 

compensation for expenses. It permits the legislature to 

alter the amount of salary, but only upon the recomnendation 

of an advisory commission established by law to study and make 

recommendations concerning the compensation of Commonriealth 

executive, legislative and judicial officers. Such 

changes could not take place more often than once in four 

years. The section further provides that a salary increase 

may not be effective for the legislature'that enacts it. 

In dealing with the question of compensation, the 

Committee balanced four considerations. First, it wanted to 

ensure that the salaries for members of the legislature would 

be adequate to attract competent people to public service. 

Second, the Committee wished to avoid extravagance. Third, the 

Committee wanted to provide a system flexible enough to adjust 

to changing economic circumstances. Finally, the Committee 

wished to avoid a situation in which the legislature would 



be tempted to give itself an undeserved salary increase, or 

would appear to have given itself such an increase. 

The Committee believes that the draft article meets 
I 

each of these concerns. The amount selected is large enough 

to be competitive, but not unreasonable. Flexibility is 

guaranteed by giving the legislature authority to change 

this-amount, but the requirement of a recommendation by a 

commission considering the salaries received by members of all 

three branches of government will eliminate any impression 

that the legislature is acting out of self interest. The 

limitation to one salary change in four years and the delay 

in effectiveness of changes will also reduce the likelihood 

of needless increases. The Committee reserved to the 

legislature power over expenses, however, as traditional and 

necessary. 

Section 11: Prohibition on Government Emulovment. 

This section prohibits legislators from serving in any other 

government position, including independent boards, agencies, 

authorities or commissions established by the Commonwealth 

legislature. 

The Committee felt that permitting legislators to 

work in other branches of government would raise problems 

of separation of powers, with government-employed legisla- 

tors facing conflicting pressures from $he two branches of 

government that they serve. The Committee's proposed 

language also covers employment by the United States government. 
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The r e f e r e n c e  t o  i n d e p e n d e n t  b o a r d s  and a g e n c i e s  was i n c l u d e d  

b e c a u s e  o f  t h e  ambiguous n a t u r e  o f  s u c h  e n t i t i e s  and t h e  

d e s i r e  t o  p r o v i d e  a  c l e a r  r u l e  p r o h i b i t i n g  any s e r v i c e  (whe the r  

compensa ted  o r  n o t )  by l e g i s l a t o r s  on s u c h  b o d i e s  c r e a t e d  by 

Commonwealth law.  

The Committee d i s c u s s e d  b u t  d i s c a r d e d  a  p r o p o s a l  

t o  f o r b i d  a l l  o u t s i d e  p r i v a t e  employment.  I t  was f e l t  t h a t  

s u c h  a  p r o v i s i o n  would make i t  i m p o s s i b l e  f o r  many p e o p l e  

t o  s e r v e  as l e g i s l a t o r s .  P r o f e s s i o n a l s  who were  o b l i g e d  t o  

abandon t h e i r  p r o f e s s i o n s  f o r  two o r  f o u r  y e a r s  m i g h t  h a v e  

g r e a t  d i f f i c u l t y  r e - e n t e r i n g  p r i v a t e  p r a c t i c e  a f t e r  t h e i r  

t e r m  o f  s e r v i c e  ended.  B u s i n e s s  p e o p l e  and f a r m e r s  m i g h t  be  

f o r c e d  t o  s e l l  t h e i r  p r o p e r t y  i n  o r d e r  t o  s e r v e .  P e r s o n s  who 

c o u l d  n o t  s u p p o r t  t h e i r  f a m i l i e s  on l e g i s l a t i v e  s a l a r i e s  would 

c l e a r l y  be  u n a b l e  t o  a f f o r d  s e r v i c e  a s  l e g i s l a t o r s .  

S e c t i o n  1 2 :  L e g i s l a t i v e  Immunity.  T h i s  s e c t i o n  

c o n f e r s  immunity upon l e g i s l a t o r s  f o r  o r a l  o r  w r i t t e n  s t a t e -  

ments  made e i t h e r  on t h e  f l o o r  o r  i n  Commit tee ,  and s h i e l d s  

them f rom a r r e s t  w h i l e  g o i n g  t o  o r  coming f rom t h e  l e g i s l a t u r e .  

The Committee b e l i e v e s  t h a t  l e g i s l a t o r s  w i l l  f e e l  

f r e e  t o  d i s c u s s  any s u b j e c t  o n l y  i f  t h e y  a r e  immune f rom c i v i l  

s u i t  and  c r i m i n a l  p r o s e c u t i o n  a s  a  r e s u l t  o f  any r e m a r k s  made. 

on t h e  f l o o r  o f  t h e  l e g i s l a t u r e  o r  i n  i t s  c o m m i t t e e s  o r  i n  

any w r i t t e n  r e p o r t .  O t h e r w i s e ,  l e g i s l a t o r s  m i g h t  be  a f r a i d  

t o  d i s c u s s  a s u b j e c t  u n t i l  t h e y  had a c c u m u l a t e d  s u f f i c i e n t  

e v i d e n c e  t o  d e f e n d  t h e m s e l v e s  i n  c o u r t .  T h i s  n i g h t  p r e v e n t  

v e r y  i m p o r t a n t  m a t t e r s  f rom e v e r  b e i n g  d i s c u s s e d .  The 
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Committee was concerned  t h a t  immunity f o r  s t a t e m e n t s  made might  

b e  a b u s e d ,  b u t  f i n a l l y  d e c i d e d  t h a t  t h e  need t o  e n s u r e  

f reedom o f  d e b a t e  outweighed t h e  d a n g e r  o f  a b u s e .  The 

Committee c o n s i d e r e d  a l s o  t h a t  l i m i t a t i o n s  on d e b a t e  s o  a s  t o  

a v o i d ,  f o r  example; i r r e l e v a n t  c r i t i c i s m  o f  Commoniicealth 

c i t i z e n s  would b e  s e t  f o r t h  i n ~ . t h e  l e g i s l a t u r e ' s  i n t e r n a l  

r u l e s .  

The a r r e s t  p r o v i s i o n  i s  i n t e n d e d  t o  e n s u r e  t h a t  

members a r e  ab1.e t o  p a r t i c i p a t e  i n  d e l i b e r a t i o n s  o f  t h e  

l e g i s l a t u r e .  The Committee r e j e c t e d  a  b r o a d e r  immunity from 

a r r e s t  i n  t h e  b e l i e f  t h a t  no c i t i z e n  of  t h e  Commonwealth 

s h o u l d  be above t h e  law. Under t h e  Commi t t ee ' s  recommendat ion ,  

members a r e  s u b j e c t  t o  a r r e s t  f o r  c r i m e s  commi t t ed  d u r i n g  t h e  

l e g i s l a t i v e  s e s s i o n  b u t  c a n n o t  be  d e t e r r e d  h r h i l e  g o i n g  t o  o r  

coming from a l e g i s l a t i v e  m e e t i n g .  I f  c o n v i c t e d  o f  a  c r i m e ,  

o f  c o u r s e ,  t h e y  would be impr i soned  j u s t  l i k e  any o t h e r  

c i t i z e n .  

S e c t i o n  1 3 :  S e s s i o n s .  T h i s  s e c t i o n  p r o v i d e s  t h a t  

t h e  l e g i s l a t u r e  s h a l l  be i n  c o n t i n u o u s  s e s s i o n ,  w i t h  t h e  a c t u a l  

m e e t i n g s  o f  e a c h  house  r e g u l a t e d  by law o r  by i t s  own p r o c e d u r e s .  

The p r e s i d i n g  o f f i c e r s  o f  t h e  l e g i s l a t u r e  and t h e  governo'r  may 

c a l l  s p e c i a l  s e s s i o n s .  I n  t h e  c a s e  o f  a  s p e c i a l  s e s s i o n  

c a l l e d  by t h e  g o v e r n o r ,  t h e  l e g i s l a t u r e  s h a l l  be  l i m i t e d  t o  a  

d i s c u s s i o n  o f  t h e  s u b j e c t  t h a t  was d e s c r i b e d  i n  t h e  c a l l .  



The Committee wished to avoid the technical. problems 

that develop when legislative sessions legally "end" after a 

brief period of convening. The Committee also felt that the 

legislature should have maximum flexibility in deciding 

how much time it needs to deal with the public business. For 

these reasons, sessions are to.be continuous, with actual 

meetings to be set by law or house rule. It was felt that the 

su.bject matter of special sessions called by the governor 

should be limited, however, to ensure that whatever extra- 

ordinary matter inspired the governor's call was resolved first. 

Section 14: Organization and Procedures. The 

Committee has attempted to collect all important provisions 

concerning organization and procedures in this section. A11 

other procedural and organizational matters would be left for 

the legislature to resolve in its own rules. 

Subsection (a): This subsection makes each - 
house the final judge of the elections and qualifications of 

its members, and permits the legislature to vest in the courts 

the responsibility for determination of contested elections. 

Each house is permitted to compel the attendance of members, 

to discipline members, and, upon a three-fourths vote of its 

membership, to expel members for commission of treason, felony, 

breach of the peace, or violation of the legislature's rules. 

The Committee concluded that each house should be 

the final judge of the elections and qualifications of its 

members so that the legislature is not subordinated to a court 



on s u c h  an  i m p o r t a n t  m a t t e r .  ~ d w e v c r ,  t h e  l e g i s l a t u r e  i s  

e x p r e s s l y  p e r m i t t e d  t o  v e s t  j u r i s d i c t i o n  i n  t h e  c o u r t s  t o  

d e t e r m i n e  c o n t e s t e d  e l e c t i o n s .  The Commit tee  f e e l s  t h a t  t h e  

l e g i s l a t u r e  may b e  i l l - e q u i p p e d  t o  u n d e r t a k e  t h e  c o u r t - l i k e  

p r o c e e d i n g s  r e q u i r e d  t o  s e t t l e  a c o n t e s t e d  e l e c t i o n ,  and  w i s h e s  

t o  make c l e a r  t h a t  t h i s  f u n c t i o n  may b e  d e l e g a t e d  t o . a  c o u r t .  

The l e g i s l a t u r e  may r e t a i n  f i n a l  a u t h o r i t y  t o  a c c e p t  o r  r e j e c t  

t h e  c o u r t ' s  a c t i o n .  

The p r o v i s i o n s  o n  c o m p e l l i n g  a t t e n d a n c e  and  d i s c i p l i n e  

a r e  s t a n d a r d .  The power o f  e x p u l s i o n  i s  l i m i t e d  t o  t h e  s t a t e d  

g r o u n d s  t o  p r e v e n t  p o l i t i c a l l y  m o t i v a t e d  e x p u l s i o n s .  I n  

c a s e s  o f  e x p u l s i o n ,  i t  must  b e  e m p h a s i z e d ,  t h e  l e g i s l a t u r e  

i s  f r e e  t o  a c t  w i t h o u t  t h e  member i n  q u e s t i o n  h g v i n g  b e e n  

c o n v i c t e d  i n  a c o u r t .  Use o f  t h i s  p r o v i s i o n  i s  o n l y  o n e  o f  

t h e  ways t o  remove l e g i s l a ' t o r s ;  t h e y  may a l s o  b e  r e c a l l e d .  

S u b s e c t  i o n  (b )  : T h i s  s u b s e c t i o n  r e q u i r e s  e a c h  

house  o f  t h e  l e g i s l a t u r e  ' t o  c h o o s e  i t s  p r e s i d i n g  o f f i c e r  

f rom among i t s  members,  e s t a b l i s h  s u c h  c o m m i t t e e s  a s  i t  deems 

n e c e s s a r y  and  d e t e r m i n e  i t s  r u l e s  o f  p r o c e d u r e .  Each h o u s e  i s  

a l s o  g i v e n  power t o  compel  t h e  a t t e n d a n c e  and  t e s t i m o n y  o f  

w i t n e s s e s  and  t h e  p r o d u c t i o n  o f  books  and  p a p e r s  b e f o r e  t h e  

f u l l  h o u s e  o r  one  o f  i t s  c o m m i t t e e s .  A l s o ,  t h e  l e g i s l a t u r e  

i s  r e q u i r e d  t o  keep  a  j o u r n a l  t o  be  p u b l i s h e d  f rom d a y  t o  d a y .  

T h e s e  a r e  s t a n d a r d  p r o v i s i o n s  r e l a t i n g  t o  

l e g i s l a t i v e  o r g a n i z a t i o n .  The l a n g u a g e  c o n c e r n i n g  t h e  power 

t o  compel a t t e n d a n c e  and  t e s t i m o n y  of  w i t n e s s e s  and  t h e  

p r o d u c t i o n  o f  p a p e r s  i s  i n t e n d e d  t o  make e x p l i c i t  t h e  



legislature's inherent power to investigate. The require- 

ment of a journal ensures a public record of legislative 

actions so as to permit informed public scrutiny of the 

legislature. The Committee rejected any constitutional 

provision directing . that particular staff positions, such 

as auditor, be created by the legislature. 

Subsection (c) : This subsection requires the 

legislature and its committees to meet in public, but permits 

meetings of either house in executive session if approved by a 

two-thirds vote of the full membership of that house. The 

same vote by its parent house or houses is required before 

any committee may go into executive session. This section 

prohibits taking any final action in executive sessi~n. 

The Committee attempted to balance the desirability 

of open government against the necessity for conducting some 

business in private. The Committee felt that some mechanism 

for private sessions was necessary, in order to facilitate, 

for example, discussions of military matters connected with 

any military posts established in the Commonwealth, or to 

investigate unverified charges against individuals being 

considered for executive positions. The two-thirds vote 

required as a prerequisite to executive sessions is intended 

to guard against excessive secrecy. Likewise, the prohibition 

on taking final actions in executive session is aimed at 

ensuring that all actions of the legislature and its 

committees are on the record. 



S e c t i o n  1 5 :  Code o f  Conduc t .  T h i s  s e c t i o n  r e q u i r e s  

l e g i s l a t o r s  t o  d i s c l o s e  any p e r s o n a l  o r  p r i v a t e  i n t e r e s t  

i n  any  measure  o r  b i l l  p roposed  o r  p e n d i n g  b e f o r e  t h e  

l e g i s l a t u r e  and n o t  t o  v o t e  t h e r e o n .  I t  a l s o  r e q u i r e s  

t h e  l e g i s l a t u r e  t o  e n a c t  a  code  o f  c o n d u c t  t o  govern  i t s  

members, p a r t i c u l a r l y  r e g a r d i n g  c o n f l i c t s  o f  i n t e r e s t  and 

p r o p r i e t y  i n  d e b a t e .  The Committee f e e l s  t h a t  v o t i n g  i n  

s i t u a t i o n s  where a  member h a s  a  p r i v a t e  i n t e r e s t  must be  

d i s c o u r a g e d .  Beyond s e t t i n g  p o l i c y  on  t h i s  one  m a t t e r ,  t h e  

Committee b e l i e v e s  t h a t  a  s i m p l e  mandate  t o  t h e  l e g i s l a t u r e  

t o  a c t  w i l l  e n s u r e  t h a t  t h e  s u b j e c t  i s  ad .equa te ly  t r e a t e d ,  

w h i l e  a v o i d i n g  t h e  i n f l e x i b i l i t y  i n h e r e n t  i n  a  d e t a i l e d  

p r o v i s i o n .  

R e s p e c t ' f u l l y  s u b m i t t e d ,  
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