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The Commj.ttee on Go\-erlinlcntal I n s t i t u t i o n s  1-ecomme:lc'-s 
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t h a t  t h e  Conven t ion  a d o p t  i n  y r  i n c i p l e  t h e  a t t a c h e d  c o n s t i t u -  

t i o n a l  p r o v i s j o n s  \ \ l i t 11  r e s p e c t  t o  t h e  1 , e g i s l a t i v e  l ~ r a n c h  o f  

The Corlllilittee b e l i e v e s  t h a t  t h e  l . e g i . s l a t ~ i r e  o f  t h e  
- .  

Commonweal t.11 of  t h e  N o r t h e r n  )ia.r j.ana I s l a n d s  s ! ~ o u l d -  have  po1jc.r 

a d e q u a t e  t o  d e a l  \+ l i t 11  t h e  d i f f i c u l t  an'd v a r i e d  problelns t o  be  

f a c e d  by t h e  Cor;imonaeal.th. 1% rccor~~inended c o n s t j . t l i t i o n a 1  
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colrlposed o f  t\\.o 11ouscs . The Commi t t e c  ' s recoiliinended l a n g u a g e  

a l s o  d e a l s  w i t h  t h e  c o ! i ~ p o s i t i o n  -o f  t h e  tv:o h o u s e s  and  t h e  

q u a l i f i c a t i o n s  f o r  membership i n  e a c h ,  reayl>or t ioni : lcn t ,  t h e  

p r o c e d u r e  f o r  t h e  e n a c t m e n t  o f  l e g i s l a t i o n ,  t h e  g o v e r n o r ' s  

v e t o ,  c o n f i r m a t i o n  o f  a p p o i n t m e n t s ,  impeachment ,  t h e  f i l l i n g  

o f  v a c a n c i e s  i n  t h e  l e g i s l a t u r e ,  l e g i s l a t i v e  co rnpcnsa t ion ,  

t h e  c o n d u c t  o f  l e g i s l a t o r s ,  and t h e  s e s s i ' d n s ,  o r g a n i z a t i o n  

and p r o c e d u r e s  i n  t h e  t 1 r - 0  I I O U S ~ S .  . These  s u g g e s t e d  c o ~ l s t i t u t i o n a l  

p r o v i s i o n s  a r e  c o i ~ t a i n e d  i n  an  a r t i c l e  o f  f i f . t e e n  s e c t i o n ? .  

The ~ r i n c i p a l  i s s u e s  c o n s i d e r e d  by t h e  Committee and t h e  
I 

r e a s o n s  u n d e r l y i n g  t h e  Conmi t t e e l  s reconmended d r n f  t c o n L t i t i i -  

t i ona l . '  p r o v j s i  o n s  a r e  d i s c u s s e d  below. 



Sect- i on 1 : J,e<lj 5 1  :? t i v c  Pov :c~ .  T11i s s e c t - i o n  p~-o \~ i . c l c s  -- -- - 

t11:it tile 1 e g i s l  : i t i v e  p o \ i d ~  o f  t l ic  C O ~ I ; I O I I \ : : ~ ~ I  ~ I I  " ~ ~ ~ a l l  e x t e n i  t o  

a l l  r i g l l t f u l  s l ~ l ~ j c c t s  o f  l e g i s l a t i o n . "  I t  v e s t s  t h i s  power 

i n  a N o r t h e r n  >.lal-ianas Coinmon~~~cal t h  L e g i s l a t u r e ,  t o  b c  d iv i .dcd  

i n t o  a  S e n a t e  a n d  p EIouse o f  R c l ~ r c s e n t a t i v e s .  

The l n n G b a g e  d e s c r i b i n a  t h e  e x t e n t  o f  t h e  l e g i s l a t i ~ r e  

power i s  t h e  same l a n g u a g e  u s c d  i n  t h e  Covenant  and  5s r e p e a t e d  

]]ere. i n  o r d e r  t o  c o n f e r  upon t h e  1 e g i s l . a t u r e  a l l  t h e  power t h a t  

t h e  Covenant  made a v a i l a b l e .  A s  i s  nlade c l e a r  i n  t h e  l e g i s l a -  
- .  

t i v e  h i s t o r y  o f  t h e  Co\:enant, t h i s  l a i i g ~ i a g e  g i v e s  t h c  ,Common- 
. . 

w e a l t h  a s  much l e g i s l a t i v e  power a s  i.s a v a i l a b 1 . e  u n d c r  t h e  

U n i t e d  S t a t e s  C o n s , t i t u t i o n .  The Col~lmi t tee  f c l  t t h a t  c o n f e r r i - n g  
t 
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t h e  b e s t  way t o  e n s u r e  t h a t  t h e  law-making  body 1cou1.d have  

s u f f i c i e n t  a u t h o r i t y  t o  d e a l  w i t h  t $ e  many u n i q u e  pr .oblens  

t h e  Commonliyealtli w i l l  f a c e .  The Coml;~i t tcc  r c  j ectecl  ;he a l t e r n a -  

t i v e  o f  t r y i ~ ~ g  t o  e n u m e r a t e  t h e  s p e c i f i c  powcrs  t o  b e  exercised 

by t h e  legislature b e c a u s e  o f  t h e  r i s k  o f  o m j - t t i n g  an  i m p o r t a n t  

power and t h e  d e s i r e  t o  a v o i d  n e e d l e s s  l i t i g a t i o n  c o n c e r n i n g  

l e g i s l a t i v e  e n a c t i i ~ e n t s .  For  t h e  same b a s i c  r e a s o n s ,  t h e  

Committee d e c i d e d  n o t  t o  iinpose any  s p e c i f i c  l i m i t a t i o n s  on 

t h e  l e g i s l a t u r e  i n  t h e  l e g i s l a t i v e  . a r t i c l e .  -. . 
The Committee i n t e n d s  t h i s  g e n c r a l  g r a n t  t o  i n c l u d e  

I - 
t h e  power t o  p a s s  s p e c i a l  and  l o c a l  l a ~ ~ s .  L o c a l  l a w s  a r e  .- 

t h o s e t h a t  r e l a t e  o n l y  t o  a  p a r t i c u l a r  l o c a l i t y ,  s u c h  a s  o n e  

o f  t h e  t h r e e  m a j o r  i s l a n d s .  G i v i n g  t h i s  power t d  t h e  l c g i s l a -  

t u r e  d o c s  n o t  p r e j u d g e  t h c  q u e s t i o n  o f  whethcl-  p a r t i c u l - a r  



m n t t c r s  s l ~ o ~ ~ l t l  bc a d t l r c s s c d  a t  t l lc  Cc)~nrio~~\\~calt l l  l e v c l  o r  a t  

: tbc  l o c a l  level., T l l ~ i  s i i b j ~ c t  w i l l  bc add rc s scd  by any a r t i c l c  

on l o c a l  g ~ \ ~ c r ~ l ~ i l e ~ l t ,  and i n  any c a s e ,  powcr ove r  l o c a l  a f f a i r s  

may be  d e l e g a t e d  t o  l o c a l i t i e s  by s t a t u t e .  Th i s  1.anguage 

was adopted t o  ensure . :  t h a t  po\t7er t o  a c t  i n  a l l  m a t t e r s ,  
1 -. 

i n c l u d i n g  t h o s e  rGga.rdinp, l o c a l i t i e s ,  \tlas locljiecl some\<here 

and p r o v i d c s  t h e  Common~cealt.ll l e g i s l a t u r e  w i t h  needcd 

E l e x i b i l i t ) .  t o  d e a l  w i th  t h e  i n d i v i d u a l  problcrils o f  Rota ,  

Sa ipan  and T i n i a n .  

The d i v i s i i n  o f  t h e  l e g i s l : ~ t u r e  i n t o  two--houses 

t h a t  i s  pro17ided by t h e  a r t i c l e  i s  rcqui . red  by s e c t i o n  203 

of  t h e  Covenant.  , 

v' 

and t h e  i s l a n d s  n o r t h  o f  i t ,  and T i n i a n  a r e  each  t o  llairc t h r e e  

s e n a t o r s  e l e c t e d  a t  l a r g e .  S o l e l y  f o r  purposes  of  p r o v i d i n g  

r e p r e s e ~ l t a t i o n  t o  anyone \\rho may come t o  l i v c  t h e r e ,  t h e  i s l a n d  
# 

of  Aguiguan i s  grouped w i t h  T i n i a n .  The s e c t i o n  f u r t h e r  p rov ides  
< 

t h a t  t h e  r e s i d e n t s  of t h e  i s l a n d s  n o r t h  of  Sa ipan ,  once t h e y  

number 1 , 0 0 0  pe r$ons ,  w i l l  a l s o  be e n t i t l e d  t o  t h r e e  s e n a t o r s .  

S e n a t o r s  \(ill be e l e c t e d  fo; f o u r - y e a r  t e r m s ,  excep t  f o r  t h e  

s e n a t o r  from each d e l e g a t i o n  who r e c e i v e s  t h e  l owes t  number o f  

v o t e s  i n  t h e  f i r s t  e l e c t i o n ;  t h e s e  s e a n t o r s  w i l l  s e r v e  f o r  two - . . 
y e a r s  on1.y. To q u a l i f y  f o r  t h e  o f f i c c  o f  s e n a t - o r ,  a  pe r son  i s  

. . 

r e q u i r e d  t o  be a  q u a l i f i e d  v o t e r ,  a  United S t a t e s  c i t i z o h  o r  

n a t i o n a l ,  a t  l e a s t  t w e n t y - f i v e  y e a r s  o l d ,  and a r c s i d e n t  o f  

t h e  Comfilonr\.ea.lth f o r  a t  l e a s t  f i v e  y e a r s .  . . - , '  



Thc Colillnittce decidccl 011 a  n ine -pc r so l l  Sena t e  a s  3 

coi;lprolnisc, btll anciny, t h c  nced t o  av0j.d unnecessnry  e spensc  

agains t :  t l lc  ncccss i t ) :  t h a t  t h e  body he l a r g e  enougll t o  cl is-  

cha rge  i t s  f u n c t i o n s .  Equal r e p r e s e n t a t i o n  of  Ro ta ,  -Sa iyan  

and ~ i n i a n  i s  requi.recl:; by t h e  Covenant.  Under t h i s  provir ,  i o n  
4 

t h e  i s l a n d s  n o r t h  o f  S a i p a n ,  once t h e i r  p o p u l a t i o n  i s  l a r g e  

enough, would be e n t i t l e d  t o  representation jn t h e  S e n a t e  

a u t o m a t i c a l l y .  The f e l t  o t h e r  p rocedure  

might l e a d  t o  p o l i t i c a l l y  mot iva ted  d e l a y  i n  p r o v i d i n g  
- .  

- .  
r e p r e s e n t a t i o n  t o  t11j.s a r e a .  

l'llc Committee. f a v o r s  a  f o u r - y e a r  term f o r  s e n a t o r s  

t o  pe rmi t  t h e  accumula t ion  o f ; . , l eg i s l a t i i r e  experience and t o  
t 

f cr_?;it i ;>uit lr  i n  t h e  Sena te .  T?.! r  .." .,- c r j ? i i t t J y ~  ; 
v 

r e c e i v i n g  t h e  l owes t  number o f  v o t e s  i n  t h c  f i r s t  c1ecti.011 

a r c  g iven  two-year  tcmms s o  t h a t  a t  d e a s t  one-tlli.rc1 d f  t h e  

s e a t s  i n  t h e  Sena t e  \-:ill be cor l t es tcd  i n  each e1.ccti.o-n. Th i s  

was done t o  erisure t h a t  t h e  v o t e r s  wo11ld n o t  have t o  w a i t  f o u r  

y e a r s  t o  e x p r e s s  an o p i n i o n  on t h e  a c t i o n s  o f  t h e  Sena t e  

and t o  make t h e  Sena t e  some~chat more r e s p o n s i v e  t o  changes 

i n  p o l i t ' i c a l  sentiment. 

The Committee h a s  sugges t ed  s e v e r a l  qua l i f j - ca - . '  

t i o n s  fo; t h e  o f f i c c  o f  s e n a t o r .  T h e  rcquirerncnt  - z 

t h a t  s e n a t o r s  be c j u a l i f i e d  vo te . r s  i s  based on t h e  i d c a  t h a t :  . 

fi 

pe r sons  i n e l i g i b l e  t o  v o t e  should  n o t  hold h igh  o f f i c e .  T I I ~  .A 

requirelaent .  of  Uni ted S t a t e s  c i t i z e n s h i p  o r  n a t i o n a l  s t a t u s  i s  

intended t o  e n s u r e  t h a t  s e ~ l a t o r s  have:..a b a s i c  l o y a l t y  t o  t h e  



, U n i t  ctl S t a t e s  :ind t o  t l l c  c o ~ ; l l ; ~ o ~ ~ \ i ~ ; i l ' i h .  T l l r  .age I -cq t i i rement  

i s  i n t c n d c d  t o  g u a r a n t e e  t h a t  s e n a t o r s  1lalrct a c e r t a i n  m a t u r i t y  

The Commit tee  f e l t  t h a t .  i t  was necessary t o  r e q u i r e  

s e n a i o l - s  t o  ]lave rr;sid.ed i n  t h e  Co~~imonuea l th  f o r  t h e  f i v e  y e a r s  
4 

y r e c c d i n g  t h e i r  e l e c t i o n  t o  e n s u r e  t h a t  c a n d i d a t e s  f o r  t h a t  

o f f i c c  have  t i m e  t o  a c q u a i n t  themselves wi. th  t h e  u n i q u e  s i t u a -  

t i o n  o f  t h e  Coic!~!on\~ealth and  t h a t  t h e  v o t e r s  have  al: o p p o r t u n i t y  

t o  s t u d y  t h e  c a n d i d a t e s .  On a d v i c e  o f  c o u n s e l  t h e  C o m ~ n i t t e e  
- .  - .  

c o n c l ~ i d  ed t h a t  a n y  l o n g e r  r e s  i d e n c l -  r e q u i r e m e n t  ~v.oulc1 i l lvol \ rc  

an u n a c c e p t a b l e  r i s k  o f  b e i n g  c o n s i d e r e d  i n  v i o l a t i o n  o f  t h e  

U n i t e d  S t a t e s  C o n s t i t u t i o n .  i ~ u t h o r i t y  i s  g r a n t e d  t h c  l e g i s l a -  . ' 

s t a n c e s ,  i n c l u d i n g  c l a r i f i c a t i o n  o f  t h e  pertinent l e g a l  

: l i m i t a t i o n s ,  s u g g e s t  t h a t  t h i s  i s  clcrs i rabl .c .  

t i v e s .  T h i s  s e c t i o n  p r o v i d e s  f o r  a  . t h i r t y - n e m b e r  House o f  -- 

Representatives, w i t h  t w e n t y - f i v e  members e l e c t e d  from S a j p a n ,  

. and t h e  i s l a n d s  nbrt11 o f  i t ,  two f rom T i n i a n ,  and  t h r e e  f rbm 

R o t a .  For  p u r p o s e s  o f  r e p r e s e n t a t i o n  o n l y ,  t h e  i s l a n d  o f  

Aguiguan  i s  g rouped  w i t h  T i n i a n .  .The- l e g i s l a t u r e  i s  empoiqered 

t o  i ~ l c . r e a s c  t h e  t o t a l  n ~ e m b e r s h i p  t o -  n o t  more t h a n  f o r t y .  .F 

Reprc?scnta t i . - \ l es  a r e  r e q u i r e d  to .  bc  q u a l i f i e d  v o t e r s ,  U n i t e d  ; . 
/ 

S t a t c s  c i t i z e n s  o r  n a t i o n a l - s ,  a t  l e a s t  t ~ t - e n t y - o n e  y e a r s  w 

o l d ,  and  r e s i d e n t s  o f  t h e  C o ~ n n o n r ~ ~ e a l t ~ h  f o r  a t  l e a s t  t h r e e  y e a r s  
s 

prcccc l ing  t h e i r  e l e c t i o n .  Fo r  p u r p o s e s  o f  c l e c t i n g  r e p r e s e n t n t j . v e s ,  



t h e  Cornlnonv:cal.th i s  divi.ctec1 i n t o  n i n e  clcct 'or .nl .  d i . s t r j . c t s :  o n e  

e a c h  o n  R o t s  and T i n i z n ,  s i x  on S a i p a n  and  one covc r j . ng  t h e  

i s l a n d s  n o r t h  o f  S a i p a n .  T h e s e  d i s t r i c t s  nlay b e  a l t e r e d  i n  

numl>cr o r  b o u r l d a r i e s  b). t h e  l e g i s l a t u r e ,  e x c e p t  t h a t '  t h o s e  on 

S a i p a n m a y  n o t  b e  f o r '  t e n  years fo1lowi:ng t h e  e f f e c t i v e  

d a t e  o f  t h e  C o n s t i t u t i o n  e x c e p t  a s  i s  n e c e s s a r y  f o ~  r . e a p p o r t i o n -  

mcnt  p u ' r p o s e s .  A l s o ,  any  a l t e r a l i  on must  r e s p e c t  t h e  g e o g r a p h i c  

i f i t e g r i t y  o f  Rota  and  S a i p a n ,  s o  t h a t  ilo d i s t r j c t  i n c l u d i n g  any 

p a r t  o f  e i t h e r  .of t h e s e  t15lo i s l a n d s . m a y  . i-nclude a n y - p a r t  o f  
- .  

a n o t h e r  i s l a n d .  

I n  recornnending t h i s  n u ~ n b e r  and d i s t r i b u t i o n  o f  
I 

r e p r e s e n t a t i v e s ,  th'e ~ 0 ~ 1 m i . t t c 6 ~ h a s  balancecl  t l i e  need f o r , .  

o f  t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n .  The Ilouse must  b c  l a r g e  .. 
enough t o  do  i t s  work and r e p r e s e n t  f a i r l y  t h c  v a r i o u s  

g r o u p s  i n  t h e  Cornmon~~cal. th.  I t  must  n o t  b e  s o  l a r g e  a8s t o  

b e  u n w i e l d y  o r  e x c e s s i v e l y  e x p e n s i v e .  "The Commit tee  b e l i e v e d  
. . 

t h a t  no s u b s t a n t i a l l y  p o p u l a t e d  i s l a n d  i n  t h e  C o m m o n \ ~ e a l t l ~  s h o u l d  

b e  r e p r e s e n t e d  . . by f e w e r  t h a n  two r e p r e s e n t a t i v e s .  Holcevcr, U n i t e d  

S t a t e s  c o n s t i t u t i o n a l  p r o v i s i o n s  r e q u i r i n g  t h a t  e a c h  r e p r e s e n t a -  
. . 

t i v e  r e p r e s e n t  a p p r o x i l n a t e l y  equa l ' nu r i ibe r s  o f  pe,oplc  n1al:e i t  

n e c e s s a r y  t o  g i v e  S a i p a n  and t h e  i s l a n d s  n o r t h  o f  S a i p n n  a< l c a s t  

t o  h a v e  two.  A t h i l - t y -member  Ilousc o f  R c p r c s e ? ~ t a t i v e s  i s  

t h u s  t h e  b e s t  a v a i l a b l e  conpl.omisc.  The I c g i s l a t u r e  - . i s  
r. .  , 

per r i i i t t ed  t o  i n c r e a s e  t h c  s i z c  o f  t h e  Ilouse o f  Representatives 



t o  r o r t y  slcr!!l,c'~-s i 11 orclcr t o  Cnci l i t n t c  a d  j ~ ~ s t n c r l t  s neccssa!-y 

t'o c l l su re  cqus ' l  'rcpl-cccrll a t  i o n  i n  t l l c  f u t u r e .  

The Cor!!ilittec. rcco~!lmencls a two- y e a r  tern1 o f  o f f i c e  

t o  e n s u r e  t h a t  r e p r e s e n t a t i v e s  wi l l .  be' r e s p o n s i v e  t o  . t h e  

\ ~ ~ i s h e s  o f  t h e  peop!e. -.. l'lle Committee's r e a s o n i n g  r e g a r d i n g  
4 
4 

t h e  q u a l i f i c . a t i o l : s  o f  r e p r e s e n t a t i v e s  was e s s e n t i a l l y  t h e  

same a s  t h a t  r e g a r d i n g  s e n a t o r s .  The C o ~ x j . t t e e  f e l t  t h a t  'a 

l o w e t  ~naximuril age  and a  s h o r t e r  p e r i o d  o f  r e q ~ ~ i r e d  r e s i d e n c y  

were  desirable i n  l i g h t  o f  t h e  d i f f e r e n c e s  bet1,:een i t s  d u t i e s  

and t h o s e  o f  t h c  S e n a t e  i n  o r d e r  t o  open t h e  IIouse t o .  t l i ~  

g r e a t e s t  num?)er o f  q u a l i f i e d  p e r s o n s .  - A s  i n  t h e  c a s e  o f  t h e  

S e n a t e ,  t h e  1 e g i s l a t u 1 - e  i s  g i y e n  t h e  power t o  i n c r e a s e  t h e  

The Conlnitteci h a s  recomn~cnded t h a t  r e p r c s e n t a t i v e s  

be  e l e c t e d  from d i s t r i c t s  i n  ord-er  t~ maximize t h e i r  ; accoun-  

t a b i l i t y  t o  t h e  v o t e r s .  L i n k i n g  r e p r e s e n t a t i o n  t o  p a , r t i c u l a r  

g e o g r a p h i c  a r e a s  l e s s e n s  t h e  l i k e l i h o o d  t h a t  t h e  interests o f  

t h e  v o t e r s  o f  t h e s e  a r e a s  \could be  n e g l e c t e d .  For  t h i s  r e a s o n  

and b c c a u s e  o f  t h e i r  h i s t o r i c  r e p r e s e n t a t i o n  i n  t h e  D i s t r i c t  

L e g i s l a t u r e ,  t h e  Committee d e c i d e d  t h a t  t h e  i s l a n d s  n o r t h  o f  

Sa ipa i l  s h o u l d  c o n s t i t u t e  a s i n g l e  d i s t r i c t  f o r  t h e  p u r p o s e  o f  

. e l e c t i n g  one member o f  t h e  House o f  R e p r e s e n t a t i ' v e s .  I t  i s  
- 

a n t i c - i y a t e d  t h a t  t h e  s i x  d i s t r i c t s  on S a i p a n  be formed e i t h e r  

/ by solnc c o m b i n a t i o n  o f  t h e  p r e s e n t  e l e c t o r a l  p r e c i n c t s  o r  by -a  

s p e c i a l  r e d i s t r i c t i n g  o f  S a i p a n  f o r  p u r p o s e s  o f  t h e  f i r s t  

e l e c t i o n  u n d e r  t h i s  c o n s t i t u t i o n .  'The, t w c n t y - f o u i  r e p r e s e n -  

t a t i v e s  f o r  S a i p a n  \could be  d i v i d e d  among t h e s e  d i s t r i c t s  



s o  a s  t o  p ~ - o \ ~ i  tlc r o r  : 1 ] > p 1 : ~ ~ i 1 : i ; l t ~ l ~  cq:1:11 ~ ' c p ~ - e s c n t a t  i o n  o f  

c i t i z e n s  by cacli  r e p l - c s c r l t a t i v c .  'I'llc Con!mit t c e  rccomn~ends i l l n  t 

t h e ' l e g i s l a t u r c  be  cmpo\\.el-ccl t o  a l t e r  01: i l l c r c a s e  t h c  number o f  

e l . e c t o ~ - x l  d i s t r i c t s  i n  o r d e r  t o  f a c i l i t a t e  a d j ~ ~ s t r n e l l t s  r e q u i r e d  

due  t o  p o p u l a t - i o n  ~ l l a n g e s .  I n  vi.ew o f  t h e  s p e c i a l  s i t u a t i o n  

o f  S a i p a n ,  i t  i s  f e l t  t h a t  no a l ' t - e r a t i o n  s h o u l d  t a l i e  p l a c e  

t h e r e  f o r  t e n  y e a r s  u n l e s s  s u c h  cllange a p p e a r s  n e c e s s a r y  

t o  e n a b l c  t h e  l c g j  s l a t u r c  t o  f u l f  i  11 i t s  r c a ] > p o r t i o n n c n t  

r e s p o l l s i b i l i t i e s  ullcler t h i s  C o n s t j . t ~ i t i o l l  .and t h e  U n i t e d  S t a t e s  
.- . 

C o n s t i t u t i o n .  T h e  r e q u i r e m e n t  t h p t .  t h e  g e o g r a p h i c -  i n t e g r i t y  

o f  t h e  i s l a r l d s  b e  r e s p e c t e d  j.s in1-.ended t o  f o r e s t a l l  any  

e f i o r t  t o  c r e n t - e  a , d i s t r i c t  i n c l u d i n g  p a r t s  o f  Ro"L o r  S a i p a n  
tt 

. . 
vat-ins and coriclucIed t h a t  t h e  s i m p l e s s t  and t r : i t l i t i o ~ r a l  

method - -  one  v o t e  p s r  s e a t  t o  b e  f i l l e d  - -  shoulcl be  

f o l l o ~ i e d .  l ' n . , d i s t r i c t s  + w i t h  f o u r  r e p r e s e n t a t i v e s  t o  b e  e l cc l : cd ,  

f o r  exampl-e,  e?.ch v o t e r  c o u l d  c a s t  f o u r  v o t e s  b u t  o n l y  one - 
t o  a  c a n d i d a t e .  .The Comlnjttee col ls iclered a  s y s t e m - o f  

c u m u l a t i v e  v o t i n g ,  which would p e r m i t  a  v o t e r  t o  c a s t  a l l  

h i s  v o t e s  f o r  a  s i n g l c  c a n d i d a t e ,  b u t  d e c i d e d  it miglit  

be c o n f u s i n g  and was prob;ll , ly n o t  n e c e s s a r y  t o  ' p r o t e c t  -- 
m i n o r i t y  r i g h t s  i!~ l i g h t  o f  t h e  e l c c t o ~ a l  d i s t r i c t s  - .  

# '  
pro:posed f o r  t l ie  ncixr Commonweal. t h  . 

S e c t i o n  4 : Reappor t ionment . .  T h i s  s e c t . i o n  makes , -- --- 

p r o v i s i o ' n  f o r  t h e  r e a p p o r t i o n n c n t  o f  . t h e  Housc o$ R e p r e s e n -  

t a t i v c s  . Sucli r c : i p p o r t i  o n ~ i ~ c n  t a s  i s nceded t o  r c f l e c i :  changcls 



. . i n  t h e  Co~ : l i n~~? i i c a l  t l l 's  p o j ~ ~ l a t i o ~ l  01- a s  rcq11i1-eil by la\,: i s  t o  

t a k e  p l a c e  a t  l e a s h  e v e r y  t e n  y e a r s .  I n i t i z l  r e s l , o n s i b i l . i t y  

f o r  r e a p p o r t i o n m e n t  i s v e s t e d  i n  t h e  l e z i  s l . a t u r e ,  ~rlliich must 

e n a c t  a  reapport . ionment .  p l a n  wit--hin one  hundred  and tv;enty 

d a y s  i ' o l l o ~ ~ i  ng eacf i  d6cenn i . a l  ( t e n - y e a r )  c e n s u s .  The p l a n  
4 

must ~ r o v i c l e  f o r  conpa.ct  and c o n t i g u o u s  d i s t r i c t s  and  f o r  

r e p r e s e n t a t i o n  by each  r e p r e s e n t a t i v e  o f  a p p r o x i m a t e l y  t h e  

same number o f  r e s i d e n t s ,  t o  t h e  e x t e n t  g e o g ~ a p h y  p e r m i t s .  

I f  t h e  1 e g j s I . a t u r e  f a i l s  t o  c a r r y  o u t  i t s  r e s p o n s i b i l i t y ,  t h e  

g o v e r n o r  i s  c h a r g e d  w i t h  t h c  d u t y  o f  pron:u lpa t ing  a' p l s n  w i t h i n  

one  hundred  and t ~ ~ e n t y  d a y s  o f  t h e  l e g i s l ~ ~ h u r c l s  f a i l u r e  t o  

a c t .  T h e  g o v e r n o r )  s p l a n  i s  ' o  b e  p ~ ~ b l i s ! l e d  i n  t h e  manner f 
p~oiiri.dt.ri1 - i ~ ~ i  i % ~ i . ~  c)TP .I:j!p I.r.>;j s! ; i i ; l~ re .  2nd 1~ bLz?7c, f 3 e  C n r r ~  

e 

o f  law once  publj.sl1ec1. Upon t.hc a p p l - i c a t i o n  o f  any c l u a l i f i c d  

v o t e r ,  t h e  c o u r t  w i t h  j u r i s d i c t i o n  & a p p e a l s  from t h e  

Commonwealth t r i a l  c o u r t  i s  g i v e n  s o l e  j u r i s d i c t i o ~ i  f o  revicv: 

an)r r eappo i .n t~ ; l cn t  p l a n  and make any n e c e s s a r y  c h a n g e s  o r  

prbrnulga tc  a p i a n  i f  t h e  g o v e r n o r  h i s  f a i l e d  t o  do s o .  

The p u r p o s e  o f  p e r i o d i c  r e a p p o r t i o n m e n t  i s  t o  en , su re  

t h a t  s e - a t s  i n  t h e  House o f  R e p r e s e n t a t i v e s  a r c  i n  f a c t  d i s -  

t r i b u t e d  on t h e  b a s i s  o f  p o p u l - a t i o n .  . I \ ' i thout  sucll  reapp.or -  

t j .onmcnt ,  changes  i n  t h e  d i s t r i b u t i o n  o f  p o p u l a t i o n  amon&. ' ' 

t h e  d i s t r i c t s  ~ o u l d  n o t  b e  r e f l e c t e d  i n  t h e  a l l o c a t i o n  o f  : 

/ - 
s e a t s  i n  t h c  House. T h i s  r e s u l t  \could n o t  o n l y  h e  c ~ n t r a r ) ~  - . . 
t o  t h e  b a s i c  c o n c e p t  o f  t h e  form o f  r , c p r c s e n t a t i o n  i n  t h e  

JJouse o f  1 2 e ~ i r e s e n t n t i v c s ,  b u t  would a l s o  v i o l a t c ' t h e  U n i t e d  



The r equ i l - cmen t  o f  r e a p l ~ o ~ : t i o n n : e n t  CVCI-y t e n  y e a r s  

o r  a s  p r o v i d e d  1)y lai\l i s  i n t e n d e d  t o  e n s u r e  t h a t  r e a p p o r t i o r l -  

ment. t a k e s  p l a c e  wjlenever new c e n s u s  i n f o r m a t i o n  i s  a v a j . l a b l . e ,  
4 

and  t o  p e r m i t  more frequent r e a p p o r t j . o ~ : ~ n e n t  i.f t h a t  a p p e a r s  

d e s i r a b l e .  I n i t i a l  r e s p o n s i b i l i t y  i s  v e s t e d  i n  t l l c  l e g i s l a t u r e .  

i n  o r d e r  t o  per11l.i.t popa1a.r  i n y u l :  i n t o  q u e s t i o n s  o f  1.epresent.a.-  

t i o n  and  b e c a u s e  t h e  1cgis la t111:e  h a s  t h e  l e g a l  a11tho1-Sty t o  
-. . 

i n c r e a s e  t h e  s i z e  o f  t h e  Ilousc o f  ~ e ~ ~ r e s c l . i t . a t i v c s , -  t o  c h s n g c  

d i s t r i c t s  and t o  r e a p p o r t i o n  r e p r e s e n t a t i v e s  among d i s t r i c t s .  

Thus t h e  l e g i s l a t u r e  i s  b e s t  c q u i p p e d  :,o d e a l  r e s p o n s i b l y  w i t h  
b 

which  coy lpor t s  b o t h  i v i t h  l e g a l .  r e q ~ ~ i r e l n c n t s  and 

r e a l i t i e s .  The o n e  h u n d r e d  and twerj ty  day  t i ine  1 imi . t  i s  

e s t a b l i s h e d  t o  mzlce c e r t a i n  t h a t  t h e  ] ; l a t t e r  i s  addressed 

e x p e d i t i o u s l y :  The p r o p o s e d  l a n g u a g e  r e q u i r e s  t h a t  d i s t r i c t s  

be coinpact and c o n t i g u o u s  t o  r e d u c e  t h e  p o s s i b i l i t y  t h a t  

d i s t r i c t  l l n e s  will be drawn i n  a way i n t e n d e d  t o  S i v e  a 

p a r t i c u l a r  p c l i t i c a l  g r o u p ' a n  a d v a n t a g e .  

The g o v e r n o r  i s  g i v e n  t h e  power t o  r e a p p o r t i o n  t h e  

Iiouse o f .  R e p r e s e n t a t i - v e s  i f  t h e  l e g i s l a t u r e  f a i ' l s  t o  act . .-  . 
The Coinmittee i n t e n d s  by t h i s  a r r a n g e m e n t  t.o make c e r t a i n  

# - 
t h a t  l e g a l l y  r e q u i r e d  reappol - t i .onmcnt  i s  c a r r j . e d  o u t  e v c h  .- 

C 

i f  t.11e l e g i s l a t u r c  f a i l s  i .n i t s  d u t y .  'I'he g o v e r n o r ' s  

p u b l i s h e d  p l a n  i s  g i v e n  t h e  f o r c e  o f  l aw ,  i n  o r d e r  t o  e1.j.minat.e 
. .. 



a n y  need f o r  iictio!-i by t l ie  sal!~c l e j ; i s l : i t ~ ~ r e  t1 i ; - i t  112s 2l.rcnd). . .' 
;hol;.~i i t s e l f  u n a b l e  t o  de:ll wj.th t h i s  q u c s t j o i l .  The pol<er o f  

t h e  go \ re rnor  i n  this m:-ttter i s ,  I~o l re \~c l - ,  cl-iccked by t h a t  o f  

t h e  c o u r t  wliich h e a r s  a p p e a l s  from t.hc t r i a l  c o u r t .  T h i s  

c h e c k  h a s  two aspects . ;  F i r s t ,  t h e  c o u r t  may r e v i e w  t h e  l a l C f u l -  
:a 

] l e s s  o f  t h e  p l a n  and amend i t  a s  n e c e s s a r y  t o  b r i n g  i t  i n t o  

l i n e  w i t h  t h e  C o n s t i t u t i o n a l  r e q u i r e m e n t s .  Second ,  i f  t h e  

gove?nor  h a s  f a i l e d  i n  h i s  d u t y  t o  d r a ~ , :  a p l a n ,  t h e  c o u r t  nay 

draw one  o f  i t s  olin. Tlle c o u r t  ma)r a c t  j.n e i t h e r  s i t u a t i o n  
. . 

-.- . . 
upon t h e  a p p l i c a t i o n  o f  any q u a l i f i e d  v o t . c r .  

S e c t i o n  5 :  Enactment  o f  L c c i s l a t i o n .  T h j s  s e c t i o n  

s e t s  o u t  t h e  rcqui . , rements  f o r  , e ~ i a c t l n e n t  o f  l e g i s l a t i o n .  The . . 
t s  
. . Cozlc:i t tez ycc,cy.:nc!l.?s ~52 ' ;  o r ~ j i ~ ; ; z t ~ c ; ;  3 f ; l - i , , j y ~ , , ) ~ - ~ ; i ~  . - uji i i i~6 

I # 

r e v e n u e  b i l l s  be  l i m i t e d  t o  t h e  House o f  R e p r c s e n t a t i u e s ,  

b u t  t h a t  no r e s t r i . c t i o n  b e  imposed 6h t h e  o r i g i n a t i o n  o f  any 

o t h e r  b:ll .  A l l  b i l l s  ~ i i u s t  b e  c o n f i n e d  t o  one  subjcc , t  e x c c p t  

f o r  b i l l s  d e a l i n g  w i t h  a p p r o p r i a t i o n s ,  on b i l l s  d e a l i n g  

w i t h  t.lre cod . i f i ca t : i -on ,  r e v i s i o n  o r  ' r e a r r a n g e m e n t  o f  e x i s t i n g ,  

l a \ < .  A p p r o p r i a t i : o n s  b i l l s  a r e  f u r t h e r  l i m i t e d  t o  t h e  

s u b j e c t  o f  a p p r o p r i a t i o n s .  Under t h e  Commi t t ee ' s  recomnen- 

d a t i o n ,  t h e  l e g i s l a t u r e  h a s  t h e  r e s p o n s i b i l i t y  f o r  e n s u r i n g  

c o m ~ l i a n c e  w i t h  t h e s e '  r u l e s ;  j u d i c i a l  r e v i e w  o f  t h e s e  m a t t e r s  

i s  e x p r e s s l y  f o r b i d d e n .  Tl i i s  s e c t i o n  r e q u i r e s  t h a t  a h i l l  . .  ~ 

' 4  . . 
r e c e i v e  a m a j o r i t y  of  t h e  v o t e s  c a s t  i n  e a c h  house  o f  t.he 

l e g i s l a t u r e  i n  o r d e r  t o  become law.  



T l ~ c  C~l:l!?ii t t:ee b,e 11 c v c s  t h a t  3pl :~ropr  i;il-.i 011s and 

r c v . n u c  b i  11 2; ougl:t t o  o r i g i n a t e  i n  t.11~ Ilouse o f  I ~ c l ~ r e s c i ~ t . :  1 i v c s  

becntlse t h a t  body j.s 1.il;ely t o  be nio.1-e c l o s c l y  a t t u n e d  t o  t h c  

p e o p l e  t h a n  j s t.11~ S e n a t e .  Fur the rn io re ,  a r e q u i r e m e n t  t h a t  

t h e  l louse o f  R e p r e s c n t a t i . v e s  a c t  f i r s t  on s u c h  , b i l l s  will 
1 

p e r m i t  t h e  S e n a t e  t o  bc  aware  o f  t h e  v iews  o f  t h e  Nouse o f  

R e p r e s e n t a t i . v e s  b c f o r c  i t  a c t s .  T l ~ c  C,ommittee f e l t  t h a t  

a l l  o t h e r  b i l l s  c o u l d  o r i g i n a t e  i n  e i t l l c r  1101ise. 

The Coni:nitteel s p r o p o s a l  t h a t  no b i l l  s h o u l d  beco~ne 
-. . 

law w i t h o u t  t h e  v o t e s  o f  t h e  m a j o r i t y  of t h o s e  v o t i n g  i n  e a c h  

house  i s  an  i m p o r t a n t  recommendation.  Any o t h e r  s y s t e r ~ i  \ ~ o u l d  

r e d u c e  t h e  d e g r e e  o f  p r o t e c t i o n  t h a t  t h e  d i f f e r e n t  s y s t e m s  cf 
& 

1 1  y-epresent? t  i ng. i!? tjle. sc.n_atcr. ~ n r ? .  ?:he ! :"cse sf ? . ~ n - ~ - r ~ ~ - ~ ~ ! : : ? . . ( ~ ~ - : ~ ~  i d +  - - - -  . 
?' w 

were i n t e n d e d  t o  p r o v i d e .  The Cninrr~ittce a n t i c i l ? a t e s  t h a t  joj.n"i 

a c t i o n  will pel'mit more c a r e f u l -  c o n g i d e r a t i o n s  o f  l e * i i s l a t i o n  ,. 

t h a n  would b e  p o s s i . b l c  i f  one  house  cou1.d a c t  a l o n e  and t h a t  
8 

t h e  t ~ o  house+ w i l l  have  t o  work o u t  some ]:lethod ( s u c h  a s  t h e  

us.e o f  c o n f e r e n c e  comni . t t ees )  t o  r c c o n c i l e  t h e i r  v i ews  r e g a r d i n g  

p r o p o s e d  1 e g i s l a t : i o n .  

The requi rer i len t  t h a t  ~ o s t  b i l l s  b c  l i . m i t e 6  t o  one  

s u h j e c t  is  i n t e n d e d  t o  p r e v e n t  t h e  a c t a c h ~ i i e n t  t o  d e s i r a b l e  

b i l l s  o f .  unrelated , u n c l e s i r a b l c  p r o v i s i o n s ,  and o t h e r  --. 
d e v i c e s  l ahe re l~y  t h e  l e g i s l a t u r e  may be  l e d  t o  e n a c t  Ineasures 

b' 

w h i c h ,  i f  c o n s i d e r e d  a l o n e ,  would be  r c j e c t c d ;  Such a 

r e q u i r e m e n t  a l s o  e l i m i n a t e s  t h e  p o s s i b i l i t y  t h a t  a b i l l  may 

d e a l  w i t h  s o  many d i f f c r e n t  m a t t e r s .  h.'s t o  b e  i.ncoml1re11cnsibl.e 



. t o  t h c  1-egis1  n1o1-s \<]lo ~ : i ~ ! s t  c o n s i t l c r  j . t .  T h e  c s c e p t i o n s  f o r  
, 

a p l ~ r o p r i a t i . o n s  b i l . 1 ~  and b i l . 1 ~  c o d i f y i n g ,  r c v j s i . n g  and 

r e a r r a ~ ~ g i l l g  la\\rs \ \ ,ere  n e c e s s a r y  b e c a ~ i s e  s u c h  b i l l s  

c a n n o t  by t h e i r  n a t u r e  b e  l i m i t c d  t o  one  s u b j e c t .  The 

m a j o r i t y  v o t c  1-equ$rcrnent i s  s i rnply  i n t e n d e d  t o -  c l a r i f y  
4 

t h i s  m a t t e r .  I t  s h o u l d  b e  liotcc! t h z t  t h i s  margin i s  m e r e l y  

a minimuin r e q u i r e m e n t .  I t  i s  i n t e n d e d  t h a t  e i t h e r  h o u s e  b e  

a b l e '  t o  r e q u i r e  a  d i f f e r e n t  marg in  f o r  p z s s a g e  o f  a b i l l  i n  

i t s  own p r o c e d u r a l  r u l e s .  

T h i s  s e c t i o n  \co11ld r e q u i r e  t h e  p r e s i d i n g  o f f i c e r  o f  e a c h  l lousc 

t o  s i g n  e v e r y  b i l l ' . p a s s e d  by t h e  l e g i s l - a t u r e .  The b i l l  w i l l  
t 

t ] le?-  , r  1 lje ra;ssl:l:.t2cG t c ,  Jl ,  g ~ . ~ r e l . > ~ r . ,  T T s i i;jss t]le h ; i l l  , 

i t  \could becoine l aw.  On t h e  o t h e r  h a n d ,  i f  t h e  c h i e f  exctcu- 

t i v e  v e t o e s  a l l  o r  p a r t  o f  t h e  b i l l ; '  h e  must  r e t u r n  -it t o  

t h e  l e g i s l a t u r e  f o r  i t s  r c c o n s i d c r a z i o n .  Only i f  t w o - t h i r d s  

o f  t h e  e l ec t e -d  ~nembers  o f  e a c h  h o u s e  v o t e  t o  p a s s  t h e  b i l l  

o v e r  t h e  gover ! lo r l s  v e t o  would t h e  rneasurc Become l aw.  The 

g o v e r n o r  would be' a b l e  t o  d i s a p p r o v e  p a r t  r a t h e r  t h a n  a l l  . o f  

a b i l l  o n l y  i f  i t  d e a l s  1ci th  t h e  a p p r o p r l a t j o n  o f  money. I f  

t h e  gover l lor  f a i l s  t o  c o m p l e t e  c o r l s i d . e r a t i o n  o f  a n  a p p r o p r j - a -  

t i o n  b i l l  w i t h i n  t w e n t y  d a y s  o f  receiving i t  and o f  a n y  ~ L h e r  

b i l l  wii:hjn f o r t y ' d a y s  o f  r e c e i v i n g  i t ,  i t  would become law- .  
1' 

a u t o m a t i c a l l y .  

Under t h e  Commi t t ee ' s  p r o p o s e d  l a n g u a g e ,  a b i l l  

p a s s e d  by t h e  l e g i s l a t u r e  c o u l d  become a  law i n  * t h r e e  u a y s .  



F i r s t ,  s i g n a l - ~ : r c  1)). t h e  gp\:crnor \ \ ;o~rld t r ans io r ln  3 b i l l  i n t o  

a s t a t u t e .  Second,  a b i l l  ve toed  by t h e  governor  \\:auld becotye 

law i f  r e c o n s i d c ~ - c d  f a v o r a b l y  by t\{o- t h i r d s  of  t h e  mel~ibers 

e l e c t e d  t o  each  house of  t h e  l e g i s l a t u r e .  T h i r d ,  a measure 
... 

would become law i q  t1;ie governor  f a i l s  t o  a c t  on i t  \ \ l i th in  2 

f i x e d  p e r i o d  of  t ime .  . . 

The Conmit tee  i s  convinced t .hat  a s s i g n i n g  t h e  v e t o  

power t o  t h e  governor  i s  an e s s e n t j . a l  check on t h e  pov:er of  

t h e  l e g i s l a t u r e .  I n  a d d i t i o n ,  t h i s  p0we.r would i n c r e a s e  t h e  
- .  - .  

l j k c l i h o o d  t h a t  l e g i s l a t i o n  will be r l c f i t  t h c  peo;?le o f  t h e  

Common~sealth by s u b j e c t  irlg each bi l .1  passed by t h e  l e g  i s l a  t c r e  
I 

t o  t h e  s c r u t i n y  oi'. the: o f f i c i k l  I \ ~ J I O  would be r e s p o n s i b l e  . f o r  

Every s t a t e  c o n s t i t u t i o n  excep t  one fol1.ows t h e  
S 

exa~ny le  of  t h e  Uni ted S t a l e s  Con.st i tut j .on i n  p e r m i t t i n g  a  

governor  t o  v e t o  a b i l l  a s  a  whole.  The Conlnittee b b l i e v e s  

t h a t  t h i s  p r i c e d e n t  should  be f o l l o w e d ,  and a  g e n e r a l  v e t o  

power i s  inc luded  i n  i t s  recommended p r o v i s i o n .  The Co~~lrni t tee  

a l s o .  recolnrnencls t!lat t h e  gose rno r  be g iven  t h e  po\\.er t o  v e t o  

i t ems  i n  an a p p r o p r i a t i o n  b i l l  \\lit.hout having t o  d i s app rove  

t h e  e n t i r e  measure.  I tem v e t o e s  used i n  t h e  c q n t c x t  of 'money 

b i l l s  p r o ~ n o t e  t h e  e f f i c i e n t  co~ i lp l c t i on  of: t h e  budge ta ry  " 

p r o c e s s  wh i l e  a v o i d i n g  u n ~ c i s e  expendj - tu res .  The Conlnit tee - 
" - 

f e e l s  i t  unwise t o  pe rmi t  i t e n ~ - ? ~ c t o e s  of  a l l  t y p e s  o f  1 . eg i s l a t i o l f .  

Most l e g i s l a t i o ~ l  i s  t h e  r e s u l t '  o f  co.fil~romj.ses reached anlong 
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l c g j  s l a t o r 5  3;:d t h e  C O I I : ! ~ ~ ~  t t e e  i s  r c l  uct. ; int-  t o  l>erii l i t  t h e  

g o v e r n o r  t o  u p s c t  co~nproi:l ises r e f l e c t e d  i n  b i l l s  o t h e r  t h a n  

a p p r o p r i a t i o n s  b i l l s .  

The Conlnlittee i s  a l s o  p e r s u a d e d  t h a t  e v e r y  b i l l  e n -  

d o r s e d  by b o t h  h o u s e s  o f  t h e  1 e g i s l a . t u r e  m e r i t s  s w i f t  con-  * 

s i d c r a t i o n  by t h e  g o v e r n o r .  The t i m e  c o n s t r a i n t s  imposed on 

t h e  g o v e r n o r  by t h e  Committee1 s recom~nendeci s e c t i o n  a r e  

d e s i g n e d  t o  z c h i e v e  t h a t  o b j  e c t  i v e .  The C o ~ : ~ n i t t e r  c o n c l u d e d  

t h a t  a  d i s t i n c t i o n  c o u l d  p r o p e r l y  be d r a v ~ n  be tween - .  a p p r o p r i a -  
.. . 

t i o n s  b i l l s  and o t h e r  b i l l s .  ~ i n ' c c  t h e  c x c c u t i \ r c  b r a n c h  w i l l  

have  p r e p a r e d  a p r o p o s e d  b u d g e t  f o r  cons ide l -z t j . on  by t h e  

l e g i s l a t u r e ,  t h e  Committee c d c l u d e d  t h a t  t w e n t y  d a y s  would b e  

t i o n s  b i l l .  

A g o v e r n o r  n i g h t  r e j e c t  a  b i l . 1  f o r  u n ~ \ ~ i s e  o r  e v e n  

c a p r i c i o u s  r e a s o n s .  A u t h o r i z i n g  t h e  1 e g i s l a . t u r e  t o  o v e r r i d e  

s u c h  a  v e t o  Ey' an  e x t r a o r c l i ~ ~ a r y  m a j o r i t y  p rov j .des  f l e x i b i l i t y  

n e c e s s a r y  t o  t h e  smooth f u n c t i o n j . n g  'of government .  The 

Committee consi .dc-red o t h e r  p o s s i b l e  r e q u i r e r n c n t s  f o r  l e g i s l a -  

t i v e  o v e r r i d e  b u t  d.ecided t h a t  t w o - t h i r d s  o f  t h e  e l e c t e d  

members ( n o t  j u s t  t l l o s e  p r e s e n t  and v o t i n g )  Itlas. an a p p l - o p r i -  

a t e l y  s e v e r e  r e q u i r e m e n t  t o  p a s s  l e g i s l a t i o n  o v e r  t h e  "' 

g o v e r n o r ' s  v e t o .  ' ' 

S e c t i o n  7 :  C o n f i r m a t i o n  o f  Appo in tmen t s .  T h i s  

s e c t i o n  empowers t h e  S e n a t e  t o  ' c o n f i r m  a p p o i n t m e n t s  
. . 

by t h e  g o v e r n o r  \ellere such  confirmal-Ton i s  



t h i s  p r o v i s j o n  i s  t o  e l l su re  t h a t  p e ~ . s o n s  \ \ ~ I ~ o s c  d u t i e s  a r e  

i m p o r t a n t  t o  t h e  whole Co~monlcca? t h .  a1:e a c c e p t a b l e  t o  t h e  

r e p r e s e n t a t  j.ves o f  t h e  t h r e e  main i s l a n d s  w i t h i n  t h e  
.a. 

Commonwealth. • 

S e c t j - o n  S :  I m p c a c h ~ i c n t .  - T h i s  s e c t i o n  empowers  t h e  

l e g i s l a t u r e  t o  i ~ e p e a c h  t h o s e  o f f i c i a l s  made s u b j e c t  t o  impencll- 

ment by t h e  e x e c u t i v e  and j u d i c i a l  b r a n c h  a r t i c l e s  o f  t h e  

C o n s t i t u t i o n .  Tmpeacl~nent  i s  d i v i d e d  i n k 0  two s e y a - r a t e  - .  

p r o c e s s e s .  The House o f  R e p r e s e n t a t i v e s  may b r i n g  c h a r g e s  

o f  impeachr,:cnt by t h e  affil-n::t j . \re v o t e  o f  tv:o-tl l i l-ds o f  i t s  

c n t i r e  melabership.  '' The s e n a t $  \ \ r i l l  tr). t h e  o f i i c j . a l  nnr,ed 

i n  t h e  c h a r g e s  and  lilay c o n v i c t  o n l y  up011 t l i e  a f i i r m n t . i &  

v o t e s  o f  tlvo- t h i r d s  o f  i t s  r.~e~nbc:rs. , 

The Colnnlittee b e l i e v e s  t h a t  t h e  pov:er o f  impecicll- 
# 

lnent i s  n e c e s s a r y  t o  c h e c k  p o s s i b l e  a b u s e s  by  h i g h  o f f i c e r s  

o f  t h e  government .  The Committee b e l i c v e s  t h a t  t h e  d e f i n i -  

t i o n  o f  t h e  o f f i c e r s  s u b j e c t  t o  impeachment and t h e  g r o u n d s  

f o r .  impeaclllncnt s h o u l d  be  s p e l l e d  o u t  i n  t h e  j u d i c i a l  and 

e x e c u t  i v e .  b r a n c h  a r t i c l e  and t h a t  t h e  l e g i s l a t  i v c  b r a n c h  

a r t i c l e  s l l ~ u l d  d e a l  or ; ly  w i t h  m a t t e r s '  o f  p r o c e d u r e .  T h e .  
\ 

House o f  R e p r e s c n t a t i v e s  i s  g i v e n  p o ~ \ ~ c r  t o  b r i n g  c h a r g e s ,  s i n c e  

it i s  most. d i r e c t l y  r e p r e s e n t a t i v e  o f  t h e  peop1.e who e l e c t e d .  

t h e  e x e c u t i v e  b r a n c h  o f f  i c i n l s  );hose judg~:lent  i s  t o  b e  ~ 1 l a l l e r : ~ c d " '  

, d i r e c t l y  ( i n  t h e  c a s e  o f  impeachment o f  an  e x e c u t . i v e  b r a n c h  
. , 

o f f i c i a l )  o r  i n d i r e c t l y  ( i n  t h c  c a s e  o f  itapeacli:cent o f  a j u d g e  



,i<11o \<;Is a p l ) o i n  t:cd by t l ~ c  $o\-el-nol-) . 'f11c Serla t c  i s  g,i.vcn t ? l c  
4 

p o ~ c r  of  t r j a l  t'o i n s u r e  t h a t  t i l e  q u c s t i o n  i.s cons j .de red  b;- 

a body t h a t  rcpl.csc1it .s  c q u a l l y  t h e  t h r e e  lliajor i s l a ~ l d s  and 

t h a t  c a n  most  e C f e c t i v e l y  g u a ~ d  a g a i n s t .  c o n v i c t i o n  b a s e d  on 

i r r e l e v a n t  p o l i  tic21 g r o u n d s .  E x t r a o r d i n a r y  m a j o r i t i e s  a re  

r e q u i r e d  b o t h  t o  impeach and  t o  c o n v i c t  b e c a u s e  o f  . t h e  

i m p o r t a n c e  o f  t h e  m a t t . e r .  

S e c t i o n  9,: V a c a n c i e s  : T h i s  s e c t i o n  p r o v i d e s  f o r  

f il l i . n g  v a c a n c i e s  t h a t  may o c c u r  througll-.'dea:tll, d i s _ a b . i l i t y ,  

r e s - i g n a t i o n  o r  e s l ~ u l s i o n ,  I t  p r o ~ v i d e s  t h a t  s e a t s  t h a t  hccolne 

v a c a n t  ~ i r i t h  ]nore t h a n  h a l f  o f  t l ~ c  t e r m  remaj.ni;lg s l l a l l  b e  

f i l l e d  by a  s p e c i a l .  e l e c t i o n .  S e a t s  t h a t  becone  v a c a n t  .. 

g o v e r n o r .  He i's o b l i g e d  t o  a p p o i n t  t o  t h e  v a c a n c y  t h e  u n s u c -  .. . . 
c e s s f u l -  candj .c la te  f o r  t h e  s e a t  i n  t h e  l a s t .  e 1 . c c t i o n  who 

r e c e i v e d  t h e  h i g h e s t  number o f  v o t e s ,  1q1lo i s  a b l e  a n d 4 w i l l i n g  

t o  se rve .  I f ' t h e r e  a r e  n o  u n s u c c e s s f u l  c a n d i d a t e s  who a r e  

a b l e  and  w i l l i n g  t o  s e r v e ,  t h e  g o v e r n o r  must  a p p o i n t  a  

q u a l i f i e d  p e r s o n  f rom t h e  i s l a n d ,  i f  t h e  s e a t  i s  i n  t h e  

' S e n a t e ,  o r  e l e c t o r a l  d i s t r i c t ,  i f  t h e  s e a t  i s  i n  t h e  I jouse 

o f  R e p r e s e n t a t i v e s ,  t o  wh ich  t h e  s c a t  i s  apportioned. 

The Coailliittee F e l t  t h a t  t h e  d e c i s i o n  on f i l l i n g  2. 
v a c a n t  t e r m  \ , - i th  more t h a n  h a l f  i t s  l e n g t h  t o  r u n  was too,, 

i m p o r t a n t  t o  b e  t a k e n  f rom t h e  v o t e r s .  The C o n m i t t e e  

was r e l u c , t a n t  t o  impose  upon t h e  Co~nmon\~realth t h e .  . expense  
. . 

o f  s p e c i a l  e l e c t i o n s  f o r  s h o r t e r  per . i .ods ,  and  t h e r e f o r e  



. ~ x - o ~ ~ i d c d  t h a t  t l ~ c  hi~:I:cs,t a ~ r i ? i l a b l c  r u n n e r - u p  s l ~ o ~ i l d  be  npi30i;ltcil 

t o  terlrls \ci.th rb1at.j.1.el.y 1 . i t t l c  t i ~ : ? e  r c ~ : a i n i . n g .  Such y e r r o n s ,  

t h e  Co~nmi . t t rc  be1  icvccl,  \\rould ]lave d c ~ ~ i o n s t r n t e d  t h e i r  a c c c p -  

t a b i l i t y  t o  t h e  v o t c r s  by r e c e i v i n g  v o t e s  i n  a n  e l e c t i o n .  

The Comnii.ttee b c l  i,.evgs t h a t  t h e  g o v e r n o r  may be  t r u s t e d  t o  

a p p o i n t  a s u c c e s s o r  when no z u n n c r s - u p  a r e  a v a i l a b l e ,  i n  l i g h t  

o f  h i s  r e s p o n s i b i 1 j . t ~  t o  t h e  e n t i r e  Connlonwealth. 

S e c t i o n  1 0 :  Legislative C o r p e n s a t i o n .  T h i s  p r o v i -  

s i o n  s e t s  t h e  s a l z r y  .of t h e  niemhcrs o f  t h e  l cg i s l a , tu . r e  a t  

$12 ,000  ant1 p e r m i t s  t h e  1 e g j . s l a t o r s  t o  r e c e i v e  r e a s o ~ l a b l c  

c o ~ n p e ~ i s a t i o n  f o r  e spen~s ' e s .  I t  p e r m i t s  t h e  l e g i s l a t u r c  t o  

a l t e r  t h c  alsount 6.f s a l a r y ,  b y ~ t  o n l y  upon t h e  reconis~cndat . ion 

o f  all acivisor);  ~ t j i ~ ! i i l j . ~ ~ i ~ ~ l  e s t a b l  i.siled by law t o  s t u d y  h'nd make 

recorn~;iendat i o w  col lcernir lg t h e  c o m p e n s a t i o ~ l  o f  Comnion~:ealth 
% 

e x e c u t i v e ,  l e g i s l a t i v e  and j u d i c i a l  o f f i c e r s ,  Sucll 
I 

c h a n g e s  c o u l d  n o t  t a k e  p l a c e  more o f t e n  t h a n  once  i n  f o u r  

y e a r s .  The s e c t i o n  f u r t h e r  p r o v i d e s  t h a t  a  s a l a r y  i n c r e a s e  

may not. be  effective f o r  t h e  l e g i s l a t u r e  ' t h a t  e n a c t s  i t .  

. . I n  d e a l i n g  w i t h  t h e  q u e s t i o n  o f  c o m p e n s a t i o n ,  t h e  

Co~nnl i t tee  b a l a n c e d  f o u r  c o n s i d e r a t i o n s .  F i r s t ,  i t  wanted  t o  

e n s u r e  t h a t  t h c  s a l a r i e s  f o r  niembers o f  t h e  l e g i s l a t u r e  would 
e. 

b e  a d e q u a t e  t o  a t t r a c t  co~i lpe te i l t  p e o p l e  t o  p u b l i c  s e r v i c e .  
. . 

Second ,  t h e  Coln~ni t tee  wished  t o  a v o i d  e s t r a v a g a n c e .  Thkrd ,  t h e  
.4 

Committee wanted t o  p r o v i d e  a s y s t e m  f l e s i b l e  enough t o  a d j u s t  

t o  c h a n g i n g  economic c i r c u m s t a n c e s .  F i n a l l y ,  t h e  Committee 
, -. 

~ : i s h e d  t o  a1roj.d a  s i . t u a t i o n  i n  ~ \ ~ l l i c l l  t h e  l e g i s l a t u r c  would 



bc tc~:iptccl t -o g i v e  i t s e l ( '  2n ~ ~ ; l d c s c l - v c d  saJ.:lry i n c r c a s c ,  o r  

\+lould a p p e a r  t o  have g i v e n  i t s e l f  s u c h  a n  i n c r c a s c .  

The Co~l i i l i t tcc  b c l i e l r e s  t h a t  t h e  d r a f t  a r t i c l e  nlects  

e a c h  o f  t h e s e  c o n c e r n s .  The an:ount s e l e c t e d  i s  1arg.e enough 

t o  be c o m p e i - i t i v e , l b u t  n o t  u n r e a s o n a b l e .  ~ 1 e x i b i l j . t ~  i s  

g u a r a n t e e d  by g i v i n g  t h e  l e g i s l a t u r e  a u t h o r i t y  t o  change  

th.is:amount, but. t h e  requi . relnent  o f  a  reco!n:nendation by a  

commission c o n s i d e r i n g  t h e  s a l a r i e s  r e c e i v e d  by ncmbel-s o f  a l l  

t h r e e  branches. o f  government  w i l l  e l i ~ n i n a t e  any i m p r e s s i o n  -. . 

t h a t  t h e  l e g i s l a t u r e  i s  a c t i n g  o u t  o f  s e l f  i n t e r e s t .  The 

l i m i t a t i o n  t o  one  s a l a r y  change i n  f o u r  y e a r s  and t h e  d e l a y  
i 

i n  e f f e c t i v e n e s s  0.f changes  ~ 6 1 1 .  a lso .  r e d u c e  t h e  l i l ~ e l i h o o d .  

o f  need1 e s s  increase. The Ccc:mittee r e s e r v e d  t o  t b e  , i 

l e g i s l a t u r e  power o v e r  expenses . ,  h o ~ e v e r ,  a s  t r a c l i t i o n a l  and 

n e c e s s a r y .  
A 

S e c t i o n  11 : P r o h i b i t i o n  on Governx:ent Emplbyment . - -- - 
T h i s  s e c t i o n  p r o h i b i t s  1 e g i s l . a t o r s  from s e r v i n g  i n  any o t h e r  

government  p o s i t i o n ,  i n c l u d i n g  i n d e p e n d e n t  b o a r d s ,  a g e n c i e s ,  

a u t l l o r i t i e s  o r  comr;l iss ions,  e s t a b l i s h e d  by t h e  Co~:lmonlv.ealtll 

The Committee f e l t  t h a t  p e r m i t t i n g   islato la tors t o  
8 

work i n  o t h c r  b r a ~ l c l l e s  o f  govcl-n~nent would problem5 

o f  s e p a r a t i o n  o f  powers ,  w i t h  government-  employed l e g i s 3 a -  - 

t o r s  f a c i n g  c o n f l i c t i n g  p r e s s u r e s  from t h e  two b r a n c h e s  o f  w 

gover~l inent  t h a t  t h e y  s e r v e .  l'he Commi t t ee ' s  p roposed  

l a n g ~ l a g c  a l s o  c o v e r s  cmploymcnt by tlk i l n i t e d  S t a t e s  government .  



- 2 0  - 

l'hc f e r e n c c  t o  indcl~cri :Jr~nt  I~oal-(1s and agcxc i c s  \;.as i nc lu i lc~!  

'. b c c a ~ l s c  o f  t h c  a ~ ~ ! b i ~ ~ i o ~ l S  n n t u r e  o f  such  c n i i t i e s  anil t h e  

d e s i r e  t o  p r o v i d e  a c l e a r  r u l e  P I - o h i b i t i n g  any s e r v i c e  (~11ct.l:~;' 

compenxnted o r  n o t )  by  I . c g i s l a t o ~ s  on such  b o d i e s  c r e a t e d  by 

Comm onlire a 1 t 11 I. aw . 
4 

The ~ o i u h i t t e e  t l i s c u s s c d  b u t  d i s c a r d e d  a  p r o p o s a l  

t o  f o r b i d  a l l  0 u t s i d . e  p r i v a t k  employment.  I t  laas f e l t  t h a t  

s u c h  a prov i s j .on  rtlould make i t  im:sossible  f o r  many p e o p l e  
. 
t o  s e r v e  a s  l e g i s l a t o r s .  P r o f e s s i o n a l s  1~110 rsere o b l i g e d  t o  

abandon t h e i r  p r o f e s s i o n s  f o r  tv:o . o r  f aUr  ) , e a r s  might ]lave 

g r e a t  d i f f i c u l t y  r e - e n t e r i n g  p r i v a t e  p r a c t i c e  a f t e r  t h e i r  

t e r m  o f  s e r v i c e  ended.  B u s i n e s s  p e o p l e  and f a r m e r s  migllt  b e  
L 
t f o r c e d  t o  s e l l .  t1iej.r p r o p e r *  i n  o r d e r  t o  s e r r e .  P e r s o n s  rillo 

P 

c o u l d  n o t  s u p p o r t  t h e i r  f a m i . l i e s  on 1 e g i s l a t : i . v e  s a l a r ' i e s  riouid 

c l e a r l y  be u n a b l e  t o  a f f o r d  s e r v i c e . a s  l e g i s l a t o l - s , .  
.-- S e c t i o n  1.2 : L e g i s l a t i ~ ~ e  Ir imunity.  T h i s  s e c t i o n  

I 

c o n f e r s  immunit)r upon l e g i s l a t o r s  f o r  o r a l  o r  k:ri t t 'cn s t a t e -  

ments  made e i t h e r  on t h e  f l o o r  o r  i n  'Commi.ttee, and s h i k l d s  

them from a r r e s t  ivh i l e  g o i n g  t o  o r  coming from t h e  l e g i s l a t u r e .  
. . 

. T h e  Coi:lrnittee b e l i e v e s  t h a t  l e , g i s l a t o r s  will f e e l  

f r e e  t o  . d i s c u s s  any  s u b j e c t  o n l y  i f  t h e y  a r e  immune f r o m  c i v i l  

s u i t  and c r i m i n a l  p r o s e c u t i o n  a s  a  r e s u l t  o f  any reinarks made . - 
on t h e  f l o o r  o f  t h e  l e g i s l a t u r e  o r  i n  i t s  colnrni t tees  o r  i n  

a n y  w r i t t e n  r e p o r t .  Otller\vwise,  1 c g i s l c . - t o r s  m i g h t  be  afq'aid 

t o  d i s c u s s  a  sub ; j ec t  u n t i l  t h e y  hzicl a c c u n u l n t e d  s u f f i c i e n t  

e v i d e n c e  t o  d e f c n d  t h e m s e l v e s  i n  c o u r t .  Th-i.s migh t  p r e v e n t  

v e r y  impor ta .n t  n:a t t e r s  f rol-n evel. b e i n g  d i s c u s s e d .  Tlle 



Co;n!!ii t t c c  \<as  c o n c c r ~ ~ c c l  t1l;i t jl:-!~:?uni.ty f o r  statc!nt:r!ts ~ n a d c  r:i ,?,r,]ll: 

b e  a b u s c d ,  b u t  f i n a l l y  d e c j d c d  t h 3 t  t j ~ c  n c c d  . t o  e n s u r c  

freed012 o f  de l , a t e  outveiyllc:~! t ? l a  d a ~ i e c r  o f  a b u s e .  Tllc 

Coln~ni t tec  cons ide l -cd  a l s o  t h a t  1 i m i t a t j . o n s  on d e b a t e  s o  a s  t o  

a v o j d ,  f o r  esnmplc ,  i i - r c l  e v a n t  c r i t i c i s l n  o f  Coml;lonv:ealth 
-. 

c i t i z e n s  \iroul.d b e  s e t  f o r t h  i n  t h e  l e g i s l a t u r e ' s  i n t e r n a l .  
. . 

r u l e s  . 
The a r r e s t  p r o v i s i o n  i s  i n t e n d e d  t o  e n s u r e  t h a t  

members a r c  a b l e  t o  p a r t i c i p a t e  i n  d e l i b e r a t i o ~ ~ s  o f  t h e  

l e g i s l a t u r e .  The C o m n i t t c e  r c j  e c t e d  a b r o a d e r  immunity - from 

a r r e s t  i n  t h e  b e l i e f  t h a t  no c i t i z e n  o f  t h e  C ~ r i l i n o ~ ~ ~ e a l t l ~  

s h o u l d  be  abo\:c t h e  13iir. U I I ~ ' , . ~  t h e  Coi.:mittee ' s  reco19mendat i o n ,  
t' 
k 7 ~neii-lbers aj.e sub i ec t i:o a r r e s r :  t o r  c.r-i mc.7 com~i. i t  t e e  d~!rilr;.g t ? : ~  

9 

l e g i s l a t i v e  s e s s i o n  'nut c a n n o t  bc d e t e r r e d  \ c h i l e  going'  t o  o r  

coming fro]:) a . l e g i s l a t i v e  m e e t i n g .  - I f  convict-.ed o f  'a c r i m e ,  

o f  c o u r s e ,  t h e y  v:ould b e  i m p r i s o n e d  j u s t  l i k e  any o t h e r  

c i t i z e n .  

~ e i t j o n  1 3 :  S e s s i o n s .    his s e c t i o n  p r o v i d e s  t h a t  - 

t h e  l e g i s l a t u r e  s l l a l l  b e  i n  c o n t i n u o u s  s e s s i o n ,  \ v i t h  t h e  a c t u a l  
. . 

m e e t i n g s  of e a c h  h o u s e  r e g u l - a t e d  by law o r  by i t s  own p r o c e d u r e s .  

The p r e s i d i n g  o f f i c e r s  o f  t h e  l e g i s l a t u r e  and t h e  g o v e r n o r  may 

c a l l  s p e c i a l  s e s s i . o n s .  I n  t h e  c a s e  o f  a  s p e c i a l  s e s s i o n - -  

c a l l e d  by t h e  g o v e r n o r ,  t h e  1 - e g i s l a t u r e  s h a l l  b e  l i m i t e d  t o  a 
I - 

d i s c u s s i o n  o f  t h e  s u b j e c t  t h a t  was d e s c r i b e d  i n  t h e  c a l l r .  - *  

2 4  



Tlic Co!c~:;.i 1 t c o  ~ i s l : c J  t o  ;1voic1 t h c  tc~c11n'lc:il ] ~ r o l ~ l . c ~ : : s  

t h a t  d c v c l o ] ~  \111cn I c g i s l a t - i 1 . c  s c s s j . o n s  l e . ~ , a l l y  "cnd" a f t e r  I 

b r i e f  p e r j  od of c o n ~ ~ c n i ~ ~ g .  'The Co~nmi t t ce  a l s o  f e l t  t h a t  t h e  

l e g i s l a t u r c  s h o u l d  )lave max.-i.r,~un! f l . e x j . b i . l i t y  i n  d e c i d i n g  

]lo\< much time i t  13ecds; ' to  dca .1  w i t h  'ihc p u b l i c  b ~ l s i n e s s .  For  
b 

t h e s e  r e a s o n s ,  s e s s i . o n s  a r c  t o  :be c o n t i n u o u s ,  wit.h a c t u a l  

m e e t i n g s  t o  be  s e t  by law o r  1101:se r u l e .  I t  was f e l t  t h a t  t h e  

su i l j  c c t  m a t t e r  o f  s ? e c i a l  s e s s i o n s  c a l l e d  by t h e  gover l lor  

shol l ld  bc  l i m i t e d ,  Ilol\lever, t o  e n s u r e  t h a t  \$Tha teve r  e x t r a -  
- .  

o r d i n a r y  m a t t e r  i n s p i r e d  t h c  gover 'nor t  s c a l l  \cas resolved f j r s t .  

S e c t i o n  1 4  : Organj  r a t i o n  ar?d Procec1:lres. The - - - -  --- 

Corimit tec h a s  at.tc;;ip'ccd t o  c o l t e c t  a l l .  i l npor tan t  p r o v i s i o n s  

o t h e r  p r o c e d u r a l  a?ld o r g a n i z a t i o n a l  l i l a t t e r s  \could b e  ] . e f t  f o r  

t h e  l e g i s l a t - u r e  t o  r e s o l - v e  i n  i t s  o\&~ r u l e s .  

S u b s e c t  i.on ( a )  : T h i s  s u b s e c  t i o i l  makes' . each  --  
house  t h e  f i n ; ~  j j u g c  o f  t h e  e l e c t i o n s  and q u a l i f i c a t i o n s -  o f  

i t s  members, and p e r m i t s  t h e  l e g i s l a t ' u r e  t o  v c s t  i n  t h e  c o u r t s  

t h e  r e s p o n s i b i l i t y  f o r  d e t e r m i n a t i o n  o f  c o n t e s t e , d  e l e c t i ' o n s .  

Each llouse i s  p e r c i i t t e d  t o  c o n p e l  t h e  a t t e n d a n c e  o f  members, 

. .  t o  discipline ~ n e ~ n b e r s ,  a n d ,  upon a  t h r e e - f o u r t h s :  v o t e  o f  i t s  

m c ~ ~ i b e r s h i p ,  t o  e x p e l  nelnbcrs f o r  conlmission o f  t r e a s o n ,  f g l o n y ,  

b r e a c h  o f  t h c  p e a c e ,  o r  v i o l a t i o n  o f  t h e  l e g i s l a t u r e t s  r~!les: 
# 

The Committee c o n c l u d e d  t h a t  c a c h  ] louse s h o u l d  b e  a,, 

t h e  f i n a l  j u d g e  o f  t h e  e l e c t i o n s  and q u a l i f i c a t i o n s  o f  i t s  

melnbers s o  t h a t  t h c  1.egislat-11re i s  n o t  s u b o r d i n a t e d  t o  n c o u r t  



011  s u c h  a n  i lnpor tan t  nl:!tt,cr. I l ~ \ i c \ ~ c r ,  t l ~ e  . l e i . , - i s l a t u r c  i s  

expressly permit.tcc1 t o  v c s t  j u r i s d i c t i o n  i n  t h e  c o u r t s  t o  

d e t e r m i n e  c o n t e s t e d  e l  e c t i o n s  . I'lle C o n ~ : l i t t c e  f e e l s  t h a t  t h e  

l e g i s l a t u r e  may be  i l l - e q u i p p e d  t o  u n d e r t a k e  t h e  c o u r t - l i k e  

p r o c e e d i n g s  r e q u i r q d  t o  s e t t l e  a  c o n t e s t e d  e l e c t i o n ,  and  w i s h e s  
4 

t o  make c l e a r  t h a t  t h i s  f u n c t i o n  niay be  d e l e g a t e d  t o  a  c o u r t .  

The l e g i s l a t u r e  may r e t a i n  f i n a l  a u t h o r i t y  t o  a c c e p t  o r  r e j e c t  

tl1.e c o u r t ' s  a c t i o n .  

The p r o v i s i o n s  on c o m p e l l i n g  a t t e n d n l l c e  and d i s c i p l i n e  
- .  

a r e  s t a n d a r d .  The power o f  expul .s ion i s  l i m i t e d  t o  t h e  s t a t e d  

g'rounds t o  p r e v e n t  p o l i t i c a l l y  m o t i v a t e d  e x p u l s i o n s .  In  

c a s e s  o f  e x p u l s i o n ,  i t  must  bcil emphas ized ,  t h e  l e g i s l a t u r e  
b 

is ~ C T  I!?; l.i)nllt. T.)lp ~ ~ p ? i ) ~ r  i n  ? 1 - 1 l r \ 5 t 5 ~ \ *  hn~.rinn h c p  * 
w 

c o n v i c t e d  i n  a. c o u r t .  Use o f  . t h i s  p r o v i s i o n  i s  o n l y  onc  o f  

. .  t h e  ways t o  remove l e g i s l a t o r s ; *  the)' may a l s o  bc  r e c a l l e d .  

S u b s e c t i o n  (h)  : T h i s  s u b s e c t i o ~ l  r e q u . i r e s  e a c h  

h o u s e  o f  t h e  l e g i s l a t u r e  t o  c h o o s e  i t s ,  p r e s i d i n g  o f f i c e r  
. . 

f~.om among i t s  members, e s t a b l i s h  s u c h  c o m m i t t e e s  a s  i t  deems 

n e c e s s a r y  and de t .e rmine  i t s  r u l e s  o f  p r o c e d u r e .  Each h o u s e  i s  

a l s o  g i v e n  power t o  compel t h e  a t t e n d a n c e  and t e s t i m o n y  o f  

w i t n e s s e s  and t h e  p r o d u c t i o n  o f  books and p a p e r s  b e f o r e ' t h e  . . 
.- f u l l  house  o r  one  o f  i t s  commi t t ees .  A l s o ,  t h e  l e g i s l a t c r e  

i s  r e q u i r e d  t o  keep  a  journr .1  t.o b e  p u b l i s l ~ e d  from day t,o d a y .  

These  a r e  s t a n d a r d  p i - o v i s i o n s  r e l a t i n g  t o  

1 e g i s l a t i . v e  o r g a n i z a t i o n .  The lltngutlge c0ncern in .g  t h e  power 
.. . . 

t o  compel a t t e n d a n c e  and  t e s t i m o n y  o f  witnesses and t h e  

p r o d u c t i o n  o f  papc:l*s j.5 i ~ l ~ : c n d c c l  t o  ~nal;e e x p l  l c j  t t l lc  



l c g i s l n t ~ ~ r c '  s inherc~lt . ,pol,:cr t o  i ~ l \ r e s l - i j i a t c .  ' r l ~ e  r c q l l i r c -  
* 

mcnt o f  n j o u r n n l  ensul-es  ;I p u b l i c  r e c o r d  o f  l e p i s l a t i \ r c  

a c t i o n s  s o  as t o  p e r m i t  i ~ ~ f o r m e d  p u b 1 . i ~  s c r u t i n y  of  t h e  

l e g i s l a t u r e .  The Coinmittec r c j e c t e d  any c o ~ s t i t u t i o n a l  

p r o v i . s i o n  d i rec td ing :  t h a t  p a r t i c u l a r  s t a f f  p o s i t i o n s ,  s u c h  

as a u d i t o r ,  be  c r e a t e d  by t h c  l e g i s l a t u r e .  . . 

Subsectj.011 ( c )  : T h i s  s u b s e c t i o n  r e q u i r e s  t h e  --- 

' l e g i s l a t u r e  and i t s  c o n m i t t e e s  t o  ~!!eel: i n  p u b l i c ,  b u t  p e r n i t s  

m e e t i n g s  o f  e i t h e r  house  i n  e x e c u t i . v e - : s e s s i o n  i f  -- approved by a 1 
t w o - t h i r d s  v o t e  o f  t h e  f ~ ~ l l  me12bershj.p of  t h a t  ] louse.  Thc I 
same v o t e  by i t s  p a r e n t  house  o r  h o u s c s  i s  r e q u i r e d  b e f o r e  1 
any commit tec  may go i .n to  ertecutj .ve s e s s i o n .  T h i s  sec.ti.011 

The Committee a t t e m p t e d  t c  b a l a n c e  t h e  d e s i r a b i l i t y  . .. 
o f  open government  a g a i n s t  t h e  n e c e s s i t y  f o r  c o n d u c t i n g  son2  

b u s i n e s s  i n  p r i v a t e .  The Com~il i t tee f e l t  t h a t  some-'mechanism 

f o r  p r i v a t e - s e s s i o n s  was n e c e s s a r y ,  ?n o r d e r  t o  f a c i l i t a t e ,  

f o r  example ,  d i s c u s s i o n s  o f  m i l i t a r y  m a t t e r s  c o n n e c t e d  w i t h  

any i n i l . i t a r y  p o s t s  e s t a b l i s h e d  i n  t h e  Cornnon!rrcal t h ,  o r  t o  

i n v e s t i g a t e  u n v e r i f i e d  c h a r g e s  a g a i . n s t  i n d i v i d u a l s  . b e i n g  

c o n s i d e r e d  f o r  e x e c u t i v e  p o s i t i o n s  ." The two-et-hirds v o t e  . -. 
r e q u i r e d  a s  a  p r e r e q u i s i t e  t o  e x e c u t i v e  s e s s . i o n s  i s  i n t e n d e d  

t o  guard  a g a i n s i  excessive s c c r e c y .  L i k e w i s e ,  t h e  p r d l i b i t i o n  

o n  t a k i n g  f i n a l  a c t i o n s  i n  e x e c u t i v e  s e s s i o n  is aimed a t  

e n s u r i n g  t h a t  a l l  a c t i o n s  - o f  t h e  l e g i s l a t u r e  and i t s  
I I 

c o m m i t t e e s  a r e  on t h e  r e c o r d .  



S c c t  i o n  1 5 :  Coc.1~ ci: C o n i l ~ l c t .  T h i s  s e c t i o r l  requi:.c*s - -. 

1c; : is la  t o r s  t o  d.isc.l.ose F I J I ~  pc1-sonal- o r  private i n t c r c s t  

i n  any mcasurc  o r  b i l l  p roposcd  o r  pendi.ng b e f o r e  t h e  

l e g i s l a t u r e  and n o t  t o  v o t e  t h c r e c n .  I t  a l s o  r e q u i r e s  

t h e  l e g i s l a t u r e  t o a  c n a c t  a  code  o f  c.onduct t o  govern  i t s  
4' 

r n e ~ ~ ~ b e r s ,  p a r t i c u l a r l y  r e g a r d i n g  c o n f l i c t s  o f  i n t e r e s t  and 

p r o p r i e t y  i n  d e b a t e .  The Committee f e e l s  t h a t  v o t i n g  i n  

s i t u a t i o n s  where  a mel!!ber h a s  a  p r i v a t e  i n t c r e s t  ~ u s t  b c  

d i s c o u r a g e d .  Ecyond s e t t i n g  p o l i c y  on t h i s  one m a t t e r ,  t h e  
_ -  . '  

Committee b e l i e v e s  t h a t  a s i m p l e  mandate  t o  t h e  l e g i s l a t u r e  

t o  a c t  w i l l  e n s u r e  t h a r  t h c  s u b j e c t  i s  a d e q u a t e l y  t r e a t e d ,  

v l ~ i l e  a v o i d i n g  t h e  i n f l e x i b j & t y  i n l l e r c n t  i n  a  d o t a i l  cd  
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J O S ~  I". .?.la f n a s  , Chair~nnlz 
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J o a q u i h  S .  T o r r e s  
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