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S u b j e c t :  Corn1:littee Recommendation No. 6 :  ------ 
Eininent llor,;ain 

The Committee on P e r s o n a l  R i g h t s  and N a t u r a l  

Resources  reconine~;ds t h a t  t h e  Convent ion  a d o p t  i n  p r i n c i p l e  

t h e  a t t a c h e d  c o n s t i t u t i o n a l  p r o v i s i o n  w i t h  r e s p e c t ' t o  

eminen t  doina i n .  

The Commi t t ee ' s  reco~i~mended c o n s t i t u t i o n a l  
. . 

p r o v i s i o n  c o n t a i n s  two s e c t i o n s .  Tllc f i r s t  p r o v i d e s . t h a t  - .  

t h e  eminent  domain power  i s  t o  be e x e r c i s e d  o n l y  f o r  a  

p u b l i c  p u r p o s e  u n d e r  terms t o  be  p r o v i d e d  by t h e  l e g i s l a t u r e .  
C 

The second r e q u i r e s  cornpensatloll  f o r  any 1 ands  t a k e n  a n d i a  
e 

d e t e r m i n a t i o n  t h a t  p u b l i c  l a n d s  c a n n o t  be u s e d  i i i s t e a d ~ o f  

p r i v a t e  l a n d s  . f o r  t h e  i n t e n d e d  p i t b l i c  p u r p o s e .  

The C o m ~ n i t t e e ' s  r easo i l s  f o r  i t s  recommendation 
t . 

a r e  a s  f o l l o ~ ~ ~ s :  

~ e ~ t i o n  1 : Eminent Domain. T h i s  s e c t i o n  a u t h o r -  

i z e s  t h e  Commonwealth government t o  e x e r c i s e  t h e  eminent  

domain power and s p e c i f i e s  t h a t  i t  s h a l l  be e x e r c i s e d  o n l y  

f o r  a p u b l i c  p u r p o s e .  The p u b l i c  p u r p o s e  i s  t o  be  d e f i n e d  

by t h e  l e g i s l a t u r e :  There  must be  a  b e n e f i t  t o "  t h e  g e n e r a l  
" - 

p u b l i c  d e f i n e d  i n  a n y  s t a t u t e  a u t h o r i z i n g  t h c  u s e  o f  t h e  

eininent  donlain po\\.el*. T h i s  p r o v i d e s  f l c , x j . b i l i t y  f o r  tl~e: - 
l e g i s l a t u r e  t o  meet f u t u r e  n e e d s .  



The. Committee dec ided  n o t  t o  l i m i t  . t l ~ c  emiileilt 

domain power t o  s p e c i f i e d  pu rpose s  because  i t  i s  d i f f i c u l t  

t o  f o r e s e e  a l l  o f  t h e  needs  t h a t  t h e  government might  have  

i n  t h c  f u t u r e .  The Committee a l s o  dec ided  n o t  t o  l c m i t  

t h e  e x e r c i s e  o f  tlie eminent  domain power t o  s p e c i f i e d  

e x e c u t i v e  b r anch  d e p a r t ~ ~ e r i t s  o r  a g e n c i e s  because  t h a t  

would have an  a d v e r s e  e f f e c t  on t h e  a b i l i t y  o f  t h e  gove rno r  

t o  r e - o r g a n i z e  t h e  e x e c u t i v e  b r anch  s h o u l d  t h a t  become 

n e c e s s a r y .  P .. 

Sect j -on 2 :  L i m i t a t i o n s .  T h i s  s e c t i o n  r equ i ' r e s  -. 

j u s t  compensa t ion  f o r  t h e  t a k i n g  of  any p r i v a t e  p r o p e r t y .  

The Cornmittee h a s  ' inc luded t11~s r equ i r emen t  a 1  thougll -. 

same g u a r a n t e e .  T h i s  p r o v i s i o l ~  i s  i n t e n d e d  t o  make c l e a r  
#' 

' t o  t h e  p e o p l e  t h c i r  r i g h t s  i n  t h e  e v e n t  t h a t  t h e  government 

d e c i d e s  t o  e x e r c i s e  i t s  eminent  domain power. I 

~ h i ~ s  s e c t i o n  a l s o  r e q u i r e s  ' a  t h a t  

no  s u i t a b l e  pub l - i c  l and  i s  a v a i l a b l e '  f o r  tile i n t ended  p u b l i c  

purpose  b e f o r e  t h e  power o f ,  eminent  domain i s  e x e r c i s e d .  The 

Committee b e l i e v e s  t h a t  a  t a k i n g  of  p r i v a t e .  l a n d  i s  a  v e r y  

.. s e r i o u s  i m p o s i t i o n  on an  i n d i v i d u a l  c i t i z e n  and ... shou ld  
. . 

n o t  o c c u r  i f  t h e  government h a s  any r e a s o n a b l e  al ternat i ; ; .  

The government shou ld  be r e q u i r e d  t o  p l a n  f o r  i t s  needs  ,in .. 

t h e  f o r e s e e a b l e  f u t u r e  and t o  make u s e  o f  p u b l i c  l a n d s  
* 

wherever.  p o s s i b l e .  



Thc g e n e r a l  prd\7i s i o n  c o n t a i n e d  i n  S e c t i o n  1 t l i n t  

t h e  go\rernr;lcnt ]:lay e x e r c i s e  t h e  eminen t  dolnain power - a s  

p r o v i d e d  by law p e r m i t s  t.he l e g i s l a t u r e  t o  e n a c t  f u r t h e r  

l i m i t a t i o n s  on  t h e  u s e  of t h e  eminen t  donlain power.  The - 
Committee b e l i e v e s '  t h a t  i t  i s  a p p r o p r i a t e  f o r  t h e  l e g i s l a -  

t u r e  t o  make d e c i s i o n s  w i t h  r e s p e c t  t o  l i m i t a t i o n s  such  a s :  

1 )  r e q u i r j - n g  a showing t h a t  a c q u i s i t i o n  by v o l u n t a r y  cleans 

i s  n o t  f e a s i b l e ;  2 ) .  r e q u i r i n g  t h a t  o n l y  a  l e a s e h o l d  o r  

easement  i n t e r e s t  be . t a k e n ;  and 3 )  r e q u i . r i n g  t h a t  t-he - .  l e a s e -  

h o l d  b e  r e t u r n e d  t o  t h e  p r o p e r t y  owner i f  t h e  p u b l i c  p u r p o s e  

n o  l o n g e r  r e q u i r e s  i t .  " These  a r e  m a t t . c r s  t h a t .  c o u l d  be  a f f e c t e d  

by t h e  p a r t j . c u l a r  u s e  f o r  w h i f h  eminent  d0rnaj.n i s  t o  be  - .  

a t  t h e  t i m e .  .. 

The C o n m i t t e e  c o n s i d e r e d  t~jio o t h e r  powers ~ i t h  

r e s p e c t  t o  l a n d  u s e  w i t h i n  t h e  Comrnon\vealth: z o n i n g  .'and 

p r o p e r t y  t a x  b e n e f i t s .  The Coinmittee recomnlends t h a t  - n o - -  

c o n s t i t u t i o n a l  p r o v i s i o n  b e  made f o r  t h e s e  m a t t e r s  and 
t 

t h a t  t h e y  be l e f t  t o  t h e  l e g i s l a t u r e  u n d e r  i t s  g e n e r a l  , 
g r a n t  o f  l e g i s l a t i v e  power.  

. . Zoning r e q u i r e s  s e p a r a t i n g  t h e  l a n d  l u i t h i n  t h e  

~ornmonwe'altl; i n t o  z o n e s  and r e s t r i c t i n g  t h e  u s e  o f  l a n d  S o t h  
.. 

p u b l i c  and w i t h i n  e a c h  zone .  By p r o v i d i n g  no ,, - . - 
-, 



c o n s t  i t u t i o n n l  l a r l g u a ~ e ,  t h e  Coc;:iii t . t e c l  s 1-e~o~nlncnclat i  on  

p e r m i t s  t l lc  1 c g i . s l a t u l - e  t o  e x e r c i s e  t h e  zon ing  power o r  

t o  d e l e g a t e  t h a t  power t o  t h e  e x e c u t i v e  b r a n c h  o r  t o  t h e  

l o c a l  i s l a n d  government .  T h i s  i s  t h e  approach  t a k e n . b y  

most s t a t e  c o n s t i t y t i o n s .  The need f o r  zon ing  and t h e  
t 

most u s e f u l  approach  t o  zon ing  w i l l  p r o b a b l y  change i n  

t h e  f u t u r e  and t h e  Committee b e l i e v e s  t h a t  i t  i s  n e c e s s a r y  

t o  p r e s e r v e  f l c s i b i l i t y  i n  t h i s  r e g a r d .  

The Cornnit tee w i shes  t o  p o i n t  o u t  t h a t  t h e  P u b l i c  

Land Corpora - t ion  h a s  zon ing  power, w i t h  r e s p e c t  t o  <he 

p u b l i c  l a n d s  p u r s u a n t  t o  S e c t i o n  5 ( f )  o f  t h e  C o m ~ ~ ~ i t t e e ' s  

p roposed  c o n s t i t u t i o n a l  1angc:;ige. T h a t  p r o v i s i o n  r e q u i r e s  
C 

t h c  ~ c r ~ o r e t i s n  a d e p t  a  ca~prchcnsivc l m d  use p lzn  . V J L  : J-L L.l 

.J 

r e s p e c t  t o  t h e  p u b l i c  l a n d s  i n c l u d i n g  p r i o r i t y  of  u s e s .  

The l a n d  c o n t r o l l e d  by t h e  P u b l i c  Land C o r p o r a t i o n  will 

be a  l a r g e  p o r t i o n  o f  t h e  l a n d  on e a c h  i s l a n d  and t h e  
b 

l e g i s l a t u r e  may d e c i d e  t h a t  f u r t h e r  zon ing  i s  u n n e c e s s a r y  

f o r  some time. 

Real p p o p e r t y  t a x  b e n e f i t s  c a n  be u s e d  a s  a n  . I 
i n c e n t i v e  t o  encourage  p a r t i c u l a r  u s e s  o f  p r i v a t e  p r o p e r t y .  

The Committee on F i n a n c e ,  Local  Government and O t h e r  ' I a t t e r s  . . .. 
h a s  recommended t h a t  d e c i s i o n s  w i t h  r e s p e c t  t o  a l l  t y p e s *  . . 

of t a x e s ,  i n c l u d i n g  t h e  p r o p e r t y  t a x ,  be l e f t  t o  t h e  
. . .. 

l e g i s l a t u r e .  The Committee on P e r s o n a l  R i g h t s  and ~ a t u r a l  .. . . 
Resources  e n d o r s e s  t h i s  v iew and t h e r e f o r e  recommends no . . - I 
a d d i t i o n a l  c o n s t i t u t i o n a l  l a n g u a g e  1i.ith r e s p e c t  ' t o  p r o p e r t y  

t a x  b e n e f i t s .  

. . 0 1  



Delecrate 1'1-opoSals. The Conunittee ',considered - -- 

three delegate proposals on the subject 'of land use controls: 

proposals numbered 24, 26 and 27. 

Delegate proposal number 24 has five parts. Parts 
4 

1 and 3 are covere% by the Committee's proposed provision. 

Parts 2, 4 and 5 contain limitations on the use of the 

eminent domain power that under the Committee's proposed 

provision would be .left to the legislature. 

Delegate proposal number 2 6 rgquires the. approval 

of the exercise of eminent domain power on Tinian and Rota 

by the municipal government. The Conmittee believes that 
4 

all the powcrs to be accorded local government should be* 

considered together and for this reason recommends that' 

this delegate..proposal be referred to the Committee ,pn 
r' 

Finance, Local Government and Other Matters. 
8 

Delegate proposal number 27 contains limitations 
-. 

on the exercise of the eminent domain power within the - 

Commonwealth by the United States. This proposal contains 

the same language as provided by Section 806 of the Covenant. 

The Committee believes that it is not necessary to include 

. this provision in the Constitution because this~.protection 
v. 

is specifically included in the Covenant. 
. . 

Respectfully submitted by tRe , 
Committee, rr 

Felipe Q. Ataliy, Chairman 
, . 

Francisco T. Palacios, Vice Chairman 
1 
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