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November 8, 1276

REPORT TO THE CONVUNTION BY TIUHE
COMMITTEE ON FINANCE, LOCAL GOVIIRNMENT AND
OTHYL Ik MATTLRS

SUBJECT: Committec Recoumend:tion Number Eight:

Local Government

T The Committee on Finance, Local Government and
Other Matters reé;mmends that the Convention meeting in
Committee of the Whole adopt in principle the attached
;eqommendation with respect to local government.‘

The Committee;s apprdécﬁ to iocél gerfnmént
is an effort to accommodate the desires and needs of
individual islands while recognizing the limited popula-
tion and resources of the new Commonwealth. In the
process of its deliberations on this complex subject
the Committee met with rgPresontatives of the current’
municipal governments and met jointly with the Committee
on Governmental Institutions on two occasions. Many
alternative approaches yere';crutinized and evaluated
from the viewpoint of responsiveness to local needs,

efficiency in delivery of services, and economy. The

Committee's recommendations include a proposed article

_on local government in five scctions that provides for

the office of mayor in Rota, Saipan, Tinian and the islands
north of Saipan, specifies his duties, provides for his
compensation, creates a Governor's Council of Mayors,

terminates the present form of municipal government, and

authorizes the legislature to arxecate new agencies of local




governﬁent if needed five years after the effective date
of the_Constitﬁtion. As part of fhe'p%oposals on local
governﬁént the Committee submits also two sections for
inclusion, in other constitutional articles, one providing
;fpr the Q;actmeﬁt of local laws by-the representatives

and senators from a particular island and the other

de§ignéd to ensure that Commonwealth services are

provided on a responsive and equitable basis to all

citizens throughout the Commonwealth.
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Section 1l: ‘Election of Mayor. This section ¢

creates ane of the two new institutiohs which the Con-

vention believes are required to meet the local government

© R ——— e

neecds 6f the separate iclands in the Commonweulth. Tt
provides for a mayor in Rota, Saipan, Tinian and the
islands north of Saipan to be elected by the voters in
each jurisdiction. Because the official is responsible

]
to the people who elected him rather than to the governor
and isinot an official of the executive branch of the
ComménWealth government, the Committee concluded that‘*
the title of lieutenant governor would be inappropriate.
The Committee was concerned also about the possiblét‘
adveése reaction to the authorfzation of three or four
licutenant. governors in the Constitution in light of the
gmall geographical areas and limited population involved.

Altlrough the Committee is awar%*that mayors in the

Northern Marianas have heretofore had limited powers (and
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pfestige), it believes that the title still remains the
moSt appropriate for the newly created position being
proposed by the Committee.

| Subsection (a) provides for the qualifications
of tﬂ; mayor. The, mayor must be a‘qﬁalified'voter of the
Commoﬁwealth, a United States ciﬁizen or national, at least
twenéy—five years of age and a resident of the Commonwealth
for at least three years. The legislature would be free
to specify additional gualifications, such as a period of
residency on the particular island involved. The age
requirement is the same as for senators in the legislature
and the residency is the same as that probosed for rcpre-
senatives. The Committee believes that these aqualifigaticns
are sufficiéntly stringent for the office of mayor.

Subsection (b3lpr00ides that the mayor has a term

of office of four years, the same term as tentatively
provided for scenators in:the legislature. It also provides
for filling vacancies by special election if more than
half the term remains, on the rationale that the.people
should have the opportunity to £ill the office under such
circumstances. If less than one half of the term remdins,
thé.lcgislature would provide a method for filling it,
either by appointment or by election. This subsection
makes clear that the mayor is subject to recall by
the voters. The mayor cannot be{removed by the governor,

(]
however, since granting the governor such a power would tend
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to impaif the mayor's effectiveness as an indepcndent spokes—
man for tﬁe island he represents and thereby defeat the

purpose of creating such as office.

Section 2: Responsibilities of Mayor. This
section speils out: the responsibilities of the mayor.

Sﬁbsection (a) provide§ that the mayor shall
serve on the governor's council of mayors created by section
4 .of the article. As discussed below, it is the Committee's
view that this council can be an important mechanism for
assuring that the views and separate interests of the
individual islands are presented effectively at the highest .’
level of the executive branch of the Commonwealth government.

‘Subsection (b) iequires the mayor to review the
adequacy of the governmental services and appropriations
provided for the island or isléﬁas he serves and to submit
any findings or recommendatious on these subjects to the
governor. This provision:is designed to meet the concerns
expressed'by representatives of Rota and Tinian ip particular
regarding past inadeqguate services for their islgnds. This
subsection gives the mayor an important oversight responsi-

bility for Commonwealth services on his island. Although

the mayor would not have day to dﬁy supervisory responsibilities

for Commonwealth services being provided through departments
within the Commonwealth executive branch, he would have the

authority to ascertain whether id fact such services are

A
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being. provided at the authorized level, are being adminis-
te?ed'according to law, and are meeting the needs of the
island's residents. If not, this subsection makes clear

that the mayor would have the capacity to voice his dissatis-
fabéion directly and forcefully. In_the Committee's view, the
very dssignment of’ the power to thé mayor wiil help ensure that
department officials will make every possible effort to

impr?ve the quality of services and thereby avoid criticism

of £heir programs or personnel by the mayor.

SUbsgction (c) grants the mayor broad investigatoxry
powers to identify problems of local concern and to ﬁake
recommendations to the governor or other executive branch
officials. 1In essence, the mayor would serve as an
ompudsman for his couwwmunity, investigating complaints, °
ferreting out wrongdoing, and p;oposing new legislative
measures or executive actions o remedy any deficiencies.

If used aggressively, this power could serve as a powerful

stimulant for lethargic répresentatives in the legislature

or in the executive branch.

Subsection (d) guarantees the mayor an important
role in the budgetary process. It gives the mayor the right
to propose a budget for his island, to review the Comménwealth
budget before its submission to the legislature, and to
recommend changes in the buaget relating to his island.

Any proposal made by the mayor relating to the budget must

be considered by the responsiblciCommonwealth official and
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iejected only for good cause. In the Committce's view, this

last reguirement ensures that the mayor's recommendations

will not be‘:lightly treated. The Committee recognizes, of

course, that the Commonwealth has limited resources to meet

the needs of its citizens and that compromises must be made

in the developmment of an overall Commonwealth budget.
Nevertheless, the Committee concluded that some mechanism

was needed to make certain that the mayor of each island

- would have an adequate opportunity to press his budgetary

' recommendations within the executive branch and that such

recommendations would be given a fair hearing before the

| budget was presented to the legislature. The most

important ﬁrotectipn for Rota and Tinlan wiith respect to
the budget, of course, is the requirement that any budget
be approved by'both houses of the legislature. If the
executive branch does not fairly consider the budgetary
needs of these islands, ft will endanger approval of the

budget by the legislature.

.

Subsection (e) gives the mayor rule—maﬁing authority
on local matters as defined by law. As discussed below, tﬁe
Committee concluded that local municipal councils of the kind
currentl§ in effect should be abolished. Since such councils
do enact rules or -ordinances on local matters, the Committce
believed it would be desirable to provide for some substitute

mechanism for meeting this traditional local nced. Granting

1
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such power to the mayor within constraints to be defined by

thé legislature seemed like an efficient and practical
wa§ to provide for local rules on such matters as curfews,
hunting seasons and other subjects of exclusively local
concé}n. The Comm&ttee believes tha; it would be difficult
to define the scope of this ruie~making authority more pre-
cibely in the Constitution and for that reason recommends
that it be left to the legislature.

Subsection (f) gives the mayor responsibility
fof expending money for public purposes in his locality
pursuant to direction by the legislature or two-thirds
of the representatives and senators from the island or
isiands involved. The Comumnittee's recommendation reguirces
the legislature to designate certain local taxes as
available for such purposes Refore they can be expended.
Some flexibility appears Fesiéable because of the need to
evaluate the overall tax!burden on the Commonwealth's
citizens once the territorial income tax provided for in the
Ccvenant’comes into effect. Although it is probable that
some local taxes (such as licensc fees or fuel taxes)
will be continued, the Committee did not wish to prefﬁdge
this issue by providing in the Cénstitution that such
taxes should be continued. The use of the senators and
the representatives in the way proposed by subsection (f)
ref}écts the Committece's decisid}'to abolish municipal
couﬁcils and to provide a substicute mechanism for making
appropriations decisions on purely local matters. |

-634-

v
4



h‘__ﬁu——.—-“-ﬂ:: i casacimitibioniabmaiis o Wb
-

Sﬁbsection (g) empowers the mayor to appoint and
supervise such employees as are provided by law to assist
Jim. The Committee is concerned about the misusc of this
authority,‘since the employment of numerous assistants

~J the mayors;wou%g defeat the cconomies hoped for as a
“esult of the“abolition of the pfesent municipal governments.

It also entails the risk of a duplicative bureacracy which

Cinp e iube s ome s de aae e

ay impair the effective delivery of Commonwealth services

-
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within each island. Nevertheless, the Committee recognizes

chat the mayors may need assistance in the performance of

SN,

:heir duties and has concluded that the legislature should .

be entrusted with the responsibility of ensuring that this M

St
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mthority is used wisely and economically. . : i

Subsection (h) provides that the mayor shall

perform such other responsibililies as are specified by law.

s N

The Committee wants to provide this flexibility because of

_£he possibility that the:mayors may be able to perform other {
_functions in the future. As the Commonwealth develops and
"new needs arise, the legislature should have the:authority
to assignvother duties consistent with the mayors' role as .

popularly elected leaders in their communities. If this

flexibilify is available, it may-reduce some of the pressure

p3 AR RV T S SR PR gt el R e = LRI

—to crecate still other agencies of local government in the
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Section 3: Compensation of Mayor. This section

provides - that the mayor shall be given an annual.salary and
reasonaﬁ;e expenses from Commonwealth revenues as provided
by law. . The Committee concluded that Commonwealth revenues
could propérly be aused to compensate:the mayors even though
théy are nét officials of the Commonwealth government,
because xﬁey are being vested with significant responsibilitieé
under this article. The mayoi's salary cannot be decreased
during his term of office, in order to eliminate any effort
by the iegislafure to pgnalize a mayor for aggressivé
performance of his responsibilities on behalf of his
constituents. As to the compensation and expenses of the
mayor's assistants, the Committee concluded that these
revenues should be raised throuch local taxes. The Caﬁ- }
mittee believes that this power 'will. be used more economi- ﬁ :
cally if the employment of'agsiétants for the mayor must be ’
accomplished through the.‘'use of locally raised revenues.
- Section 4: Governor's Council of Mayors. This

section establislies the second new governmental ‘institution,

to meet some of the needs of the separate islands comprising
the Commonwealth. It provides that the mayors elected.
pursuant to section one and the ¢governor shall constitute

a council of mayors to advise tha governor on local matters.
The governor shall preside ovef the council, which shall
meet at least four times each &Qpr to consider any matter

..
L]

. relating £6 the relationship be’ween the Commonwealth
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and its seéérate islands that the members place on the

i council's agenda. It is the Committece's view that such a
council can develop into an effective device for ensuring

— that thé_governor is aware of local problems and sentiments. k

Although thé goverjior has many sources for such input, the

elected majbrs should be able to use this council to present

L e By e P 8 T
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their views on a systematic and regular basis directly to

et

the governor. The proposed provision is deliberately

PR PR

— general as to the subjects which can be discussed in this
forum; the council's agenda could include budgetary

matters, specific complaints regarding the delivery of .
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services, or a legislative program aimed at meeting the

needs of one or more islands within the Commonwoalth,

pa b

— Section 5: Other Agencies of Local Government.

Subsection (a) provides that the current chartered municipali-

e s

ties on Rota, Saipan and Tinian shall be abolished on the :
effective date of this Cdnstitution. This reflects the ‘1
Committee's basic judgment that preserving the present

i

{

form of local government in the new Commonwealth is i
. i
unnecessary, expensive and duplicative. The Committece i
1

examined the current local government entities and concluded

— that services in the new Commonwgalth could be provided
more efficiently and equitably through a central delivery
system rather than through local governments. The Committee 4

also concluded that the agencies;of local government created

-~ [}
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in theAarticle are sufficient for the immediate future. If ;G
the present municipal councils ond mayors were to be continued,
the Cpmmittee believes that it would make little sence to

Tuf create the new offices and powers provided for in this

article: The subsection provides that the local taxes

‘currently being used to support the existing local government
4 . and_to'finance services provided by them should be

continued unless the Commonwealth legislature provides

;r3 .otherwise. It is the Committee's view that if such

‘éf taxeé-continue to be collected they should be used for 7
gﬁh the benefit of the community gernerating the revenues,

ig? either at the direction of the legislature or two-thirds

o

{é \ of the iugislative delegation from the particula» isliand.

Egr- The subsection also provides that the local rules or E
1;L ordinances enacted by the existing municipal councils shall

- remain in effect until supersedcd by Commonwecalth law.

Subsection (b)’authorjzes a study of local govern-
g. ment in the Commonwealth to exanine the need for additicnal

E agencies of local government. The Committee's récommended

b provision specifies that the study shall examine the effec-

: tiveness of the institutions ;roated by the Constitution and
L the factors relevant to the creation of new agencies of local
government to represent the separate islands or to deliver
specific governmental services. The study must be completed

within three years of the date if.is commissioned. The
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F‘ Eommittee EOncluded that the agencies created by the
tonstitution deserved a reasonable period in which to
demonstrate their capability to meet the needs of the

~ people énd_that no new governmental .institutions should be

: imposed on;the Commonwealth without -a convihcﬁm;demonstra—
‘tion that such institutions are necessary and worth the cost.

The Committee is well aware that the resources available

g

to the Commonwealth are limited and that any new agencies :

— of local government would add to the burdens of Commonwealth

s e

taxpayefs. Subsection (b) is designed to ensure that the

‘.‘.,._
-

legislature will procecd with appropriate deliberation .
before taking this step. : #
Subsection (c) authorizes the creation of now

— agencies of local government after five yecars with the

approval of two-thirds of the qualified voters in the
community involved. After this period and the completion
of the study provided in.subsection (b), the legislature
may enact enabling legislation for the cstablishment of

new local governments within guidelines regarding form, ;

method ofAincorporation, powers, officers and financing. é
A limitation on more than one municipality in one island %
| — is impoécd to avoid proliferation-of costly and duplicative ' ;!
governmental units.: The proposed constitutional article
would require any system of locql government to assure il

integration between the new office of mayor and new local

units.




_ The Committee recognizes that it cannot ignore
political realities and differences. Estaglished govern-
men£a1 institutions and practices always are difficult
tézchange. We respect the desire of the people of Rota
ané Tinian to maintain their identit§ as communities. We
respect the needs‘and interests of Saipan and its
communities. And we respect the special requirements
of.thé inhabitants of the northern iélands. We have
sought to develop a gqyerhmental system which reflects
these desires thle per@itting a united and workable.
Commonwealth.

" New local governments may be needed in the
future. It may be that a county government system shoqld
be instituted, or new municipalities created that buil&
on the extensi;e American council-manager systewms. The
Committee concluded that it would be premature and con-
straining to specify any.particular forms of local govern-
ment in this provision. Any new arrangement should be
instituted under two conditions: (1) there mustsbe an
adequate opportunity for the new Commonwealth government to
do its job before allowing new institutions to be created;
and’ (2) there must be no local governments imposed on

the people without their consent.

Section : Local Laws. This section is proposcd

by the Committee for inclusion in the article on the
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llegiélativc branch. 1t provides that laws relating exclu-

siveiy to local matters on Rota, Saipan, Tinian or the
islanﬁs north of Saipan may be enacted by the legislature
or by;two-thirds of the representatives and senators from
the respective island or islands. T&Jsprovision is designed
to provi?e two mea;s for enacting local laws and thereby
fulfill a need previously met by the municipal councils ' $
in the Northern Marianas. Regardless.of the manner in s
which the law is cnacted, it is a Comnmonwealth law enforced

by Commonwealth'executivg and judicial authorities. Both

means are providcd for expedition and to guard against the .

remote ppésibility that the legislative delegates from two

. eam

of the three major islands might try teo prevent the third
deleg&tion from passing a local law applicablec only to its
own community. The Committee belicves that this aulthority
in the legislativeAdelegation§, pPlus the rule-making
authority of the mayor discussed ahove, will provide for

responsive and efficient law-making on matters traditionally

*
.

reserved for local government.

Section : Commonwealth Services. This section

is proposed by the Committce for inclusion in the artigle on
the executive branch. It provides that public services
authorized by law shall be provided on a fair and cquitable

basis to all the citizens of the Conmonwecalth, that the

-
.8

legislature may require that such;services be provided through

.
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decentralized administrative arrangements, and that the
goverpor shall make any necessary recommendation to the
legislature to accomplish these objectives. Although

the Committee recognizes that there cannot be exact per
capita éistributiop of Commonwealth revenues, this section
is desiéned to asshre equity in the budgetary allocations
among‘islands and community groups. - It may be necessary
and desirable to allocate funds for special or additional
services as a means of achieving comparable standards of
health, education and other services. But this does'ﬁot
mandate that each geograéhical area hust or should have
fhe samé facility, which would be both duplicative and

expensive, Representation and acssurance of equity in the
P q y

allocation of funds and services were the principal concerns

/

of the delegates from Rota and Tinian and the suggestcd
language provides a basis for fairness for all paits of
the Commonwealth. It alsp enablecs the legislature to

-

require decentralized service delivery mechanisms for the

Commonwealth government. In this way the difficulties of

communication for the outer islands can be reduced without
the necessity of establishing separate autonomous munici- .
palities. - -

The Committce's proposals on local government

should properly be treaéed as a single package designed to

provide a practical compromise ampng the competing objectives

-642-
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advanced by delegates to this Convention. The Committice
believes that the recommended provisions are a meaningful
respon?e to the special concerns advanced by the rcpre-
sentatives of Rota and Tinian and arc still consistent
with thefobjective:of a unified and coherent Commonwealth

L4

government.

Respectfully submitted,
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. ARTICLE VI
LOCAL GOVERNMENT
; Section.lz Election of Mayor. The qualified

votg:s of Rota, Saipan, Tinian and the islands north of
Saipan shall elect a mayor to perform the responsibilities
specified in this article for each iéland or group of
islands.

a) A ma§6; shall be a qualified voter of
the Commonwealth, a United States citizen or national, at
least twenty-five (25) vears of age, a resident of the
Coﬁmonwealth for at least three (3) years, and shall mé;t
such other qualifications as may be provided by law.

| b) A mayor sh?ll be elected at a regular
general election for a term éf office of four (4) years.
A vacancy in the office of mayor shall be filled by
speéial election if more than one-half (1/2) of .the term
remains and otherwise as provided by law. A méyor may be

subject to recall under the provisions of article IX .

..
o

Section 2: Responsibilities of Mavor.

a) The mayor shall serve on the governor's
council of mayors provided by scction 4 of this article.

b) The mayor shall review the adequacy of the

3
P

governmental services and the appropriations provided by law
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for the island or islands he serves and may submit any
findings or recommendations regarding these services or
appropriations to the governor.

c) The mayor may investigate_complainfs
_aqd condu;t publict hearings regardiné any matter of local
concern gnd submit any findings 6r recommendations on
such subject to the governor and other appropriate agencies
of.the Commonwealth.

d) The mayor may propose items for inclu-

sion in\the annual budget, review thce budget before its

submission by the governor to the lcaislature, and recominend*

amendments in the budget relating to the island or islands

sexrv

(]

d Ly the mayor. £L&ny proposal relating to thc budget
made by the mayor shall be considcred by the responsible

Commonwealth official and rejected only for good

-

causce.

e) The mayor may promulgate rules and
regulations on local matters pursuant to authority provided
by law.

f) The mayor may expend for local public

purposés such revenues as arc raiscd by local taxes

-

designated by law for such purposcs provided, however, that
these expenditures shall be specifically authorized by the

legislature or by two-thirds (2/3) of the representatives

*
-
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and senators representing the island or islands served
by the mayor.

g) The mayor may appoint and supervise
such employees as are provided by law to assist in the

performance of his responsibilities. -

4

h) The mayor shall perform such other
responsibilities as are specified by law.

. Section 3: Compensation of Mayor. The mayor

shall receive an annual salary and a reasonable allowance
for éxpenses from Commonwgélth revenués as provided b; law.
The salary of the mayor may not be decreased during his
‘term of office. Salaries and expenses for any assistants
to the mavor shall be paid by local taxes degiqgnated by lzy
for such purposes provided, howevcr, that these salaries
and expenses shall be specifically authorized by the
legislature or by two-thirds (2/3) of thé representatives
and senators representing .the island or islands served'by

the mayor.

Section 4: Governor's Council of Mavors. The

mayors elected pursuant to section 1 and the governor

shall constitute a council of mayors to advise the governor.

on local matters. The governor shall preside over the
council which shall mect at least four (4) times each year

to consider any matter relating to the relationship between

the Commonwealth and iis separates islands as the members
. N ‘Y

A place on the council's agenda.
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Section 5: Other Agencies of Local Government.

a) The chartered municipality form of local
government shall cease to exist on the cffective date of
this Constitution. Local taxes paid_to the chartered
municipa} governments on Rota, Saipa; and Tinian shall remain
in effec? until otherwise provided by law and shall be expended
if authgrized by the legislature or by two-thirds (2/3) of
the representatives and senators from the island or islands
for local public purposes on the island or islands producing
such revenues. Ordinances and other rules enacted by
ﬁﬁnicipa; councils on Rota, Saipan and Tinian that are
consistént with this Constitution shall remain in effect
until superscdoed Ly Commonwcalth law.

b) The legislature shall authorize a study
of local government in the Commonwealth. The study shall
evaluate the effectiveness of 'the institutions created by
this Constitution in repfésenting the interests of the
separdte islands and in achieving fair and cquitﬁple
deliVery of services to all the citizens of the Commonwealth
and shall review the desirability, costs, benefits, structure
and method of financing agencies of local government within
the éémmonwenlth. The findings éhd recomncndations of the
study shall be published not later than threce years from
the datc it is commissioncd.

vs -

X
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; ) c) No additional agency of local government
- shall be established until completion of the study provided
in s;bsecfion (b) and for at least five (5) yeérs from the
effective date of the Constitution. The legislature may
then establish agencies of local gdvérnmentiin place of or
4 ) ‘in addition to the agencies provided for in this article
: with-sﬁéh powers, élected officcrs and financing as may
be provided by law. Not more than one local government

3 shall be established for Rota, Saipan or Tinian or for

the islands north of Saipan. No new agencies of local

A 1Y, ey

government shall be established without the approval of
two-thirds (2/3) of the qualified voters residing on

the island or islands tc be serve

[N
]

. -. .. F =4 b ] -
hy the agency of local
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ARTICLE II

THE LEGISLATIVE BRANCH

. Section : Local Laws. Laws that relate exclu-

sively to local matters on Rota, Saipan, Tinian or the

islands north of Saipan may be enacted by the legislature

or by two-thirds (2/3) of the representatives ;nd

senators from the respective island or islands.
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ARTICLE III

THE EXECUTIVE BRANCH " £

Section :+ Commonwealth Scrvices. Public

se;viées authorized by law shall be provided on a fair and
equitéble basis to all the citizens of the Commonwealth.
The iegislatuie may require that such services be provided
phrough;decentrali%ed administrative arrangements. The

governor shall make any necessary recommendations to the

legislature in order to accomplish these objectives.
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