
r : a ~ ~ ~  A HEFNER 
, ;;:IA~c JUSTICE 

, r A ~ ~ l i  W C I 96940 

Deanne C .  Se imer  
b:ilrner, C u t l e r  & P i c k e r i n g  
~ n t e r - C o n t i n e n t a l  H o t e l  
Saipan, Mar iana  I s l a n d s  96950 

Dear M s .  Se imer :  

I have r ev iewed  t h e  d r a f t  o f  t h e  p r o p o s e d  C o n s t i t u t i o n  f o r  
t he  Government o f  t h e  N o r t h e r n  M a r i a n a s  a s  i t  a p p l i e s  t o  

O F  THE 

TRUST TERRITORY OF THE PAClFlC ISLANDS 

November 9 ,  1976 

the  J u d i c i a l  Branch .  

There a r e  some v e r y  i m p o r t a n t  m a t t e r s  which  s h o u l d  b e  b r o u g h t  
t o  t h e  a t t e n t i o n  o f  t h e  d e l e g a t e s  b e f o r e  t h i s  a r t i c l e  i s  f u r t h e r  
cons ide red .  

Tile d r a f t  e s t a b l i s h e s  a  c o u r t  i n  T i n i a n  and  Ro ta ,  a  Land C o u r t  
aad such  o t h e r  c o u r t s  a s  t h e  l e g i s l a t u r e  may form.  The High 
Court o f  t h e  T r u s t  T e r r i t o r y  and  lower  c o u r t s  f o r  t h e  Mar i ana  
I s l a n d s  D i s t r i c t  h a v e  s t a t i s t i c s  f o r  p a s t  case f i l i n g s  and  
which c a n  e s t a b l i s h  a f a i r l y  a c c u r a t e  b a s e  upon which  t o  p r o j e c t  
f u t u r e  c o u r t  n e e d s .  

Pursuant  t o  S e c t i o n  2 ,  a  s p e c i a l i z e d  d i v i s i o n  o f  t h e  C o u r t  i s  
e s t a b l i s h e d  t o  h e a r  and  d e c i d e  " l a n d  m a t t e r s " .  Some q u e s t i o n  
comes t o  mind a s  t o  what  i s  meant by t h e  t e r m .  I t  i s  n o t  1:nown 
whether t h e  Land Conunission s y s t e m  i s  t o  b e  r e t a i n e d  u n d e r  t h e  
new government ,  b u t  as  w i l l  b e  s e e n  it i s  re~omrr~ended  t h a t  i t  
be k e p t  i n t a c t .  

The Land Commission i s  a f u n c t i o n i n g  a d m i n i s t r a t i v e  body which  
not  o n l y  makes l a n d  d e t e r m i n a t i o n s  b u t  d o e s  t h e  f i e l d  work and  
survey  work t o  p e r f o r m  a program o f  l a n d  t i t l e  r e g i s t r a t i o n s .  
According t o  t h e  Land Commission O f f i c e ,  i t  h a s  i s s u e d  a l m o s t  
2400 Land T i t l e  D e t e r m i n a t i o n s  s i n c e  it began  o p e r a t i o n s  i n  
1968. T h e r e  h a v e  b e e n  o n l y  a p p r o x i m a t e l y  20 a p p e a l s  t o  t h e  
High C o u r t  which  are  a l l o w e d  p u r s u a n t  t o  67 TTC 115 .  There-  
f o r e  t h e  nunbe r  o f  c a s e s  t h a t  t h e  High C o u r t  h a s  h a n d l e d  f rom 
t h e  Land Commission h a v e  a v e r a g e d  less t h a n  t h r e e  p e r  y e a r .  
The l a n d  r e g i s t r a t i o n  program i s  comple t ed  o n  T i n i a n  and t h e  
l and  i n  t h e  v i l l a g e s  i n  S a i p a n  i s  n i n e t y  p e r c e n t  ( 9 0 % )  done .  
Th i s  p r i m a r i l y  l e a v e s  Rota and t h e  a g r i c u l t u r a l  l a n d  o n  S a i p a n .  
I t  would b e  e x p e c t e d  t h a t  t h e  number o f  a p p e a l s  f rom t h e    and 



coZnission would n o t  i n c r e a s e  s i g n i f i c a n t l y  i n  t h e  f u t u r e .  

;.he High Cour t  h a s  e x c l u s i v e  j u r i s d i c t i o n  o v e r  l a n d  c a s e s  
( 5  TTC 53,  1 0 1 ) .  S i n c e  J a n u a r y  1975 t o  t h e  p r e s e n t ,  t h e r e  
have been 525 c a s e s  f i l e d  i n  t h e  High Cour t  i n  t h e  Mar ianas  
D i s t r i c t .  

of t h e  525 c a s e s  o n l y  28 a r e  what c a n  b e  c l a s s i f i e d  a s  " l a n d  
matters" .  

1t i s  t h e r e f o r e  a p p a r e n t  t h a t . t o  e s t a b l i s h  a s p e c i a l i z e d  
d iv i s ion  f o r  l a n d  m a t t e r s  i s  n o t  n e c e s s a r y  and wha teve r  l a n d  
cases do come t o  t h e  c o u r t s  c a n  be  h a n d l e d  by t h e  r e g u l a r  
t r i a l  c o u r t  judge .  

A f u l l - t i m e  judge  f o r  Rota and one  f o r  T i n i a n  i s  a l s o  i n d i -  
cated i n  t h e  d r a f t .  R a t h e r  t h a n  go i n t o  a  l o n g  d i s s e r t a t i o n  
as t o  t h e  p o p u l a t i o n  o f  T i n i a n  and Rota  and p a s t ,  p r e s e n t  and 
expected f u t u r e  c a s e  f i l i n g s  f o r  t h o s e  two i s l a n d s ,  s u f f i c e  it 
to say  t h a t  s u c h  c o u r t s  c a n n o t  b e  r a t i o n a l l y  s u p p o r t e d .  

To c i t e  o i ~ l y  a  few s t a t i s t i c s  immedia te ly  a v a i l a b l e ,  Rota  h a s  
an approximate  p o p u l a t i o n  o f  1104.  The c a s e  f i l i n g s  from 
June 1974 t o  October  1975 show a t o t a l  o f  1 1 4  t r a f f i c  c a s e s ,  
4 misdemeanor, 4 f e l o n i e s ,  3  c i v i l  c a s e s ,  1 j u v e n i l e ,  and  4 
small c l a i m s .  With t h i s  low c a s e  l o a d ,  t h e  T .T .  D i s t r i c t  
Court judge  h a s  a lways  been  on a  p a r t - t i m e  b a s i s .  

T h i s  l e a d s  t o  t h e  t y p e  o f  j u d g e ( s )  which w i l l  b e  s i t t i n g  on 
the bench i n  t h e  Commonwealth c o u r t .  

Sec t ion  5  does  n o t  r e q u i r e  t h a t  t h e  a p p o i n t e e ( s )  o f  t h e  
Governor b e  l e g a l l y  t r a i n e d .  I c a n n o t  stress t o o  much t h e  
importance o f  i n s e r t i n g  a  p r o v i s i o n  r e q u i r i n g  n o t  o n l y  a  law 
degree and b e i n g  a member o f  a b a r ,  b u t  a l s o  some l e n g t h  o f  
time p r a c t i c i n g  law.  

The j u r i s d i c t i o n  which t h e  Cour t  w i l l  have  ( S e c t i o n  2) i s  
f a i r l y  e x t e n s i v e ,  p a r t i c u l a r l y  when c o n s i d e r i n g  t h a t  d e f e n d a n t s  
i n  c r i m i n a l  c a s e s  c a n  be  s e n t e n c e d  t o  f i v e  (ti) y e a r s .  One 
cannot j u s t i f y  t h e  new c o u r t  by l o o k i n g  a t  t h e  T r u s t  T e r r i t o r y  
D i s t r i c t  Cour t  sys tem.  The Commonwealth C o u r t s  w i l l  b e  s u b j e c t  
t o  d i f f e r e n t  s t a n d a r d s  and t e s t s .  

The j u d g e ( s )  o f  t h e  Nor the rn  Mar ianas  w i l l  b e  h e a r i n g  
r e l a t i v e l y  more s o p h i s t i c a t e d  c a s e s .  T h e r e  w i l l  b e  f o r m a l l y  
t r a i n e d  l a w y e r s  a p p e a r i n g  b e f o r e  them on a  d a i l y  b a s i s .  I f  
jury t r i a l s  a r e  t o  be  h e l d ,  a n  u n t r a i n e d  judge  s imply  w i l l  
not be  a b l e  t o  c o n d u c t  t h e  t r i a l  w i t h o u t  t h e  r e a l  p o s s i b i l i t y  
of e r r o r s  b e i n g  made. C o n s i d e r a t i o n  a l s o  must  b e  g i v e n  t o  
r e c e n t  Uni t ed  S t a t e s  c a s e s  d e a l i n g  w i t h  non-lawyer judges  
(Gordon v .  J u s t i c e  C o u r t ,  525 P 2d 7 2 ,  ( C a l .  S .  C t . )  , c c r t .  . 

den. 420 U.S. 938. ~ l s %  n o t e  t h a t  t h e  c a s e  o f  Nor th  v .  



~,.j~sell, docket # 74-1409 was argued before the U.S. Supreme 
Court in Decercber 1975. Decision pending. ) 

section 7 of the draft provides for,the removal of a judge by 
t b e  Governor upon the recommendation of the Advisory Commission. 
.;he grounds are "for illegal or improper conduct". It is 
SJgqested that since the legislature has the impeachment power 
and  there is the possibility of the Governor using the Advisory 
comnission to summarily discharge a judge, the provision be 
zcleted. 

In summary, it is recommended as follows: 

1. Delete any reference to a "specialized division" of 
the Court for land matters and for a full-time judge 
in Rota and Tinian. The need for such courts is not 
demonstrated. The establishment of any courts in 
excess of those needed is nothing but a drain on the 
taxpayer. Such an obvious waste, nray seriously affect 
the approval of the Constitution by the U.S. Government. 

2. If the recommendation in No. 1 is accepted this leaves 
it up to the legislature to create the number of 
judgeships necessary to efficiently and expeditiously . 
dispose of the expected case load in the Marianas. If 
Recommendation No. 3, set forth hereinafter, is adopted, 
one full-time judge will be more than sufficient. 

The total population of the Marianas is approximately 15,000. 
?i similar type judge in California, where the case load could 
be expected to far exceed that here, will service a population 
of 40,000 people. 

3. The qualifications for the judges require a law degree, 
bar membership and some years of experience. 

4. The provision for the Advisory Commission be deleted 
or at least modified so that impeachment by the 
legislature is the sole way to discharge a judge. 

Sincerely yours, , 

Acting Chief ~usti~ce 


