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REPORT TO Ti!E CO!\'L"CNTION DY TIiE 
I CO>2.IITTEE ON !' INII?;CE, LOCAL GOV.CR?~!IIENT 

AND OTHER b;ATTERS 

Subject: Coxiittee Hecorn-nendation Numbzr Eight: 
Local ~overi~nent 

The ~ommite'ee 'on Finance, Local Government and 

Other Matters recommends that the Conve~~tion meeting'in 

Com~ittee of the Whole adopt in principle the attached 

reco:nmendation with respect to local government, 
. . . . 

The Corqittee '.s approach to local' gover1men.t 

is an effort to accomxodate the desires and needs of 

individual islands while recognizing the limited popula- 

+ tion and resources. of the new:,Comonwenlth. In the 

process of its deliberations on this cc.mp?-2?: =subject ': 
the Committee..net with representatives of the current 

.* 

. municipal governments and met jointiy with the Committee 

on Governmental Institutions on two occasions, Many, 
* 

alternative approaches were scrutinized and evaluated - 

from the viewpoint of responsiveness to local needs, 

efficiency in delivery of services, and economy. The 
I 

I Committee's recommendations include a proposed article 

4 on local government in six sections that proviGes for 

1 local government, establishes the office of mayor of ~oti; 
I - .  
/ .  

Saipan, Tinian and the islands north of Saipan, specifisg - - 
his duties, provides for his compensation, cr@ates a 

rn 

! I 

I Governor's Council of Mayors,, terminates the present . . form 
I 

I 
1 '  

I of municipal government, and authorizes the lcgis.lature to 

create new agencies of local government if needed five years . , 
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after the effective date of the Constitution. As part of the 

proposals on local goverpent the Cornn~ittec submits also two .. 
sections for indlusion in other constitutional articles, one 

providing for the enactment of local laws by the representa- 

tives and senators from a particular island and the -other 

designed to ensure, that Comniaonwealth' services are provided 
4 

on a responsive and equitable basis to all citizens throughout 

. the Commonwealth 

Sectipn 1: Local Government. This section states 

clearly .and affirmatively that there shall be local government 
5. '. 

established by this article. 

Section 2: Election of Mayor. This section 

creates one of the. two new i3titutions which the Con- . 

needs of the seiparate islands in the Commonwealth. It 
S 

. provides for a mayor in Rota, ~Jipari, Tinian and the 

islands north o:f Saipan to be elected by the voters in 

each jurisdi~ti~on. Because, the official is responsible - 

to the people i.4-10 elected him rather ,than to the governor . 

! 

and.is not an o~fficial of the executive branch of the 

Commonwealth gwernment, the Committee concluded that 

the title of li~eutenant governor would be inappropriate. 
I 

The Committee was concerned also about the possible . . . 
adverse reactio~n'to the authorization of three or four 

'4 - 
lieutenant gove~rnors in the Constitution in light of the Y 

small geographi~cal areas and limited.'population involved. 

Although the Cmmittee is aware that'kayors in t-he 

Northern Marimas have heretofore had limited powers (and 



..prestige), it believes that the title still.remains the 

most appropriate for the newly created and prestigious 

position being proposed by the Committee. 

Subsection (a) providcs for the qualifications 
. 

of the nayor. ~hii mayor must be a qublif ied voter of the 

Commonwealth, a United States citizen or national, at least 

twenty-five years of age and a resident of the Commonwealth 

for at least three.years. The legislature would be free 

to specify additional  qualification.^, shch as a period of 

residency on the particular island involved. The age.. 

requirement is the same as for senators in the legislature 
, .  . 

and the residency is the saml!!as that proposed for repre- 

senatives. The Conu~iittee believes that thcsc qunlifj!c?;tioi?s 

are sufficiently stringent for the office of mayor., 
*. 

' . 
Subsection (b) provides that the mayor has a term 

of office of four years, the same term as tentatively . 
provided for'senators in the legislature. It also provides 

for filling vacancies by special election if more than 
' , 

half the .term remains, on the rationale that the people 

should have the opportunity to fill the off;ice under.such 

circumstances. If less than one half of the term remains; 
t 

the legislature would provide a method for filling it, 
t . 

either by appointment or by election. This subsection ,, :- 
makes clear that the mayor is subject to recill by 

" 

the voters. The mayor cannot be removed by the-governor, 
... 

however, since granting the governor such a power would tend 



, , 
'to impair the mayor's effectiveness as an independent spokes- 

man for the island he represents and thereby defeat the 

purpose of creating such as office. 

Sectton 3: .Responsibilities - of Mayor. This 
l 4  

section specifies the responsibilities of the mayor. 

Subsection (a) provides that the mayor shall 

serve on the g~vernor's council of mayors created by section 

5 of the articie. As discussed below, it is the Coininittee's 
- .  

view that this council can be an ,important -mechanism" for 
. . 

assuring that $he views and separate'interests of the 

individual islands are presented effectively' at the highest 
Ct 

level of the e*ecutive branch of the Conmonwealth governkent. 
", 

Subsdction (b) requires the mayor to review the 

adequacy of the governmental services and appropriayions +. 
provided for the island or islands he serves and to subnit 

. ,  
any findings oz recommendations on these subjects to the . - 
governor. This provision is designed to meet the concerns 

expressed by representatives of Rota and Tinian in particular 

regarding past inadequate services for their islands. This 

subsection gives the mayor an important oversight responsi- 

bility for Cormionwealth services on his island. . Although " . 
the mayor would not. have day to day supervisory responsibilities . 

* 

for Commonwealth services being provided through departm*ents - 
*. 

within the Commonwealth executive branch, he would have the 

authority to aqcertain whether in fact such serv'ices are 
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being provided at the authorized level, are being adminis- 

tered according to law, and are meeting the needs of-the 
:. 

island's residents? If not, this subsection makes clear 

that the mayor wou1.d have the'capacity to voice his'dissatis- 

faction directly and forcefully. In the Committee's view, the 

. , very assignment of the power to the mayor will help ensure that 

.department official's .will make 'every possible, effort. to 
- .  

, . improve the of services and thereby avoid criticism 

of their programs or personnel by the mayor. 

subskctibn (c) tho mzyor broad investigstory 

recornrnendatione to the governor or other executive branch . . 
officials. In,.essence, the mayor would serve as an 

ombudsman for his community, investigating complaints, 

ferreting ou~~wrongdoing, and proposing new legislative - 

measures or ex~cutive actions to remedy any deficiencies. 

If'used- aggres~ively, this power could serve as a powerful 
I 

stimulant for dethargic representatives in.the legislature 

cr officials ih the executive branch. . 
Subs~ection (d) guarantees the mayor, an important 

role in the b4dgetary process. It gives the mayor the right 
' -. 

' Y  

to propose a budget for his island, to review the Comonwea.lth . 

. budget before its submission to the legislature, and to 
. ' 

recommend chadgcs in the budget relating to his island. 



.Sn the Cominittce's view, 'this requirement ensures that the 

mayor's recom~nendations will not be lightly treated. The 

Committee recogpizes, of course, thatsthe Comnonwealth has 

limited resources to meet the needs of its citizens and 

that compromisels mhst be made in the development of an overall 

Commonwealth buHget. ~everth&less, the Committee concluded 

that some mechanisn was nee2ed to make certain that the 
mayor of each bland would have an adequate opportunity to 

press his budgetary recon~endations' within the executive 

branch and that! such recorrm.endations lvould be given a .fair 

hearing before the budget was presented to the legislature. 

' 4  The most importsnt protectio:.;for Rota and Tinian with -. 
respect to the budget, of cou~sc, is the rcquirczent trst 
any budget be approved by both-houses of the legislature. 

I.. 

If the executivk branch does not fairly consider the 

budgetary needs of these islands, it will endanger approval 

of the budget bk the legislature. 
' 

Subsection (e) gives the mayor rule-making authority. 

on'.local matteris as defined by.law. As discussed below, the 

Committee conclpded that local municipal councils of the kind 
I 

currently in efiEect sl~ould be abolished. Since. such couricils - 
do enact rules or ordinances on local matters; the Committee 

believed it wouild be desirable to provide for some substritute 
Y 

mechanism for meeting this traditional local need. Granting 
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I 

such power to the mayor within constrzint~ to he 

defined by the legislature is an efficient and practical 

way to provide for local rules on such matters as curfews, 

hunting seasons and other subjects of exclusively local 
1 " 

I 

concern. The Committee believes that it would be difficult 

to defiqe the scope of this rule-naking authority more pre-' 

cise1.y in the C~nstitution and for that reason recon~nends 
I 

that it be left to the legislature. 

SubseCtion (f) gives the mayor~responsibi?lity 

for expending m@ney for public purposes in his locality 

pursuant to direction by the legislature or by a majority * + r. 

of the representatives and senators f r o m  the i s l a x ?  or 
w 

islands involved. The Cornnittee's recommendation requises 
'C 

the legislature to designate ce?tainvlocal taxes as 

.. .. available for such purposes before they can be expended. 
8 

Some flexibility appears desirable because of the need to 
- 

evaluate the overall tax burden on the Commonwealth's 

citizens once the'territorial incoae tax provided for in the 

~ovenant'cornes &nto effect. Although it is probable that 

some local taxes (such as license fees or fuel taxes) - 
will be continued, the Connittee did not wish ti prejudge* 

t 

this issue by providing in the Constitution that such -- 
taxes should be continued. The use of the senators and * .. 

I 

the representatives in the way proposed by subsection (f) 

' reflects the Committee's decision to abolish municipal 

I councils and to provide a feasible mechanism for making 
I 

,appropriations dkcision;. on purely local matters. 
I ,  



Subs$c t ion  ( g )  empowers t h e  mayor t o  a p p o i n t  and 

s u p e r v i s e  s u c h e m p l o y e e s  a s  a r e  p rov ided  by l a w  t o  a s s i s t  

him. The Cormnittee i s  concerned a b o u t  t h e  misuse  of  t h i s  

a u t h o r i t y ,  s i n @ e  the -&mployment of numerous a s s i s t a n t s  
4' 

by t h e  mayors ibould d e f e a t  t h e  economies hoped f o r  a p  a 

r e s u l t ' o f  t h e  A b o l i t i o n  of t h e  p r e s e n t  mun ic ipa l  governments.  
. 

I& a l s o  e n t a i l $  t h e  r i s k  o f  a  d u p l i c a t i v e  bu reac racy  which 

may impa i r  t h e e f f e c t i v e  d e l i v e r y  of Commonwealth s e r v i c e s  
- .  

w i t h i n  each  i s l a n d .  ~ e v e r t h ' e l e s s ,  t h e  Cormbittee ;ecognizes 

t h a t  t h e  mayor$ may need a s s i s t a n c e  i n  t h e  performance of  

t h e i r  d u t i e s  and 5 . a ~  concluded t h a t  t h e  l e g i s l a t u r e  should  
b5 

he e n t r u s t e d  v j t h  t h e  r e s p z ~ s i b F 1 F t ; ~  s f  cczcric~ tkt kkic 
v * 

a u t h o r i t y  i s  u$ed w i s e l y  and economica l ly .  

Subsqc t ion  (h )  p r o v i d e s  t h a t  t h e  mayor s h a l l  t 

per form such odher  r e s p o n s i b i l i t i e s  as a r e  s p e c i f i e d  by law. 

The Committee wants  t o  p r o v i d e  t h i s  f l e x i b i l i t y  because  of 

t h e  p o s s i b i l i t ~  t h a t  t h e  mayors may b e  a b l e  t o  perform o t h e r  

f u n c t i o n s  i n  t f i e ' f u t u r e .  A s  t h e  Commonwealth d e v e l o p s  and 

new needs  arise,  t h e  l e g i s l a t u r e  shou ld  have t h e  a u t h o r i t y  

t o  a s s i g n  o t h e $  d u t i e s  c o n s i s t e n t . w i t h  t h e  mayors '  roles as 

p o p u l a r l y  e l e c q e d  l e a d e r s  i n  t h e i r  communities. ' . . . 

r b .  

I 
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, , .. 

Sectj ,on 4 :  Compensation o f  Mayor. T h i s  s e c t i o n  

p r o v i d e s  t h a t  Ohe mayor s h a l l  be g i v e n  an annua l  s a l a r y  and 

r e a s o n a b l e  expenses  from Comrnonv~ealth revenues  as  p rov ided  

by law. The ~ a m m i , t t ~ &  concluded t h a t  Commonwealth r evenues  

c o u l d  p r o p e r l y  be used t o  compensate t h e  mayors even though 

t h e y  are n o t  o d f i c i a l s  of t h e  Cornonwealth government, 

because  t h e y  afie b e i n g  v e s t e d  w i t h  s i g n i f i c a n t  r e s p o n s i b i l i t i e s  

under  t h i s  artzcle.  The mayor ' s  s a l a r y , c a n n o t  b e  d e c r e a s e d  
- .  - .  

d u r i n g  h i s  terni  of  a f f i c e ,  i n  o r d e r  t o  e l i n i n a t e  hny e f f o r t  

by t h e  l e g i s l a t i u r e  t o  p e n a l i z e  a mayor f o r  a g g r e s s i v e  

performance of h i s  r e s p o n s i b i i l i t i e s  on beha l f  of  h i s  
< C 

constitnents. A s  tn . : the  cn!rpens=ti5n and expznseE of +ha 
";' ' - 

mayor 's  a s s i s t a n t s ,  t h e  Committee concluded t h a t  . t h e s e  

. r evenues  s h o u l ~  b e  r a i s e d  th rough  & c a l  t a x e s .  ~he ' com-  a 

mittee b e l i e v e q  t h a t  t h i s  power w i l 1 , b e  used n o r e  econorni- 
' 1. 

c a l l y  i f  t h e  erdployment of a s s i s t a n t s  . f o r  t h e  mayor m u s t - b e  

accomplished tu rough  t h e  u s e  of  l o c a l l y  r a i s e d  revenues .  
' 1 

Sectqon S :  Governor ' s  Counci l  of  i.!ayors. T h i s  
-. 

s e c t i o n  es . t ab l$shes  t h e  second new governmental  i n s t i t u t i o n  

. . t o  meet some 06 t h e  needs  of  t h e e s e p a r a t e  i s l a n d s  compr is ing  

t h e  ~ommonwealdh. 1t' p r o v i d e s  t h a t  t h e  mayors e l e c t e d '  - 
p u r s u a n t  t o  s e c t i o n  two and t h e  governor  s h a l l  c o n s t i t u t e  - 

' .  
a c o u n c i l  of mqyors t o  a d v i s e  khe governor  on l o c a l  m a t t e r s .  Y 

I 

The governor  s h a l l  p r e s i d e  ove r  t h e  . c o u n c i l ,  which s h a l l  

m e e t  a t  l eas t  fiour t i n e s  each  y e a r  t o  c o n s i d e r  any matter 

r e l a t i n g  t o  t h a  r e l a t i o n s h i p  between t h e  Commonwealth 



. * . 1 , 
I ,  

and its separaqe islands that the members place on' the 

 council.'^ agenda. It is the Con~iittee's view that such a 

council can deuelop into an effective device for ensuring 

that the goverrior )s aware of local problems and sentiments. 

Although the gc$vernor has many sources for such input, the . . 

. elected mayors should be able to use this council to present 

theit views on a systematic and regular basis direct1.y to 

the governor. The proposed provision is. deliberately 
- .. 

general as to tihe subjects which can be diskussed. in' this 

forum; the council 's agenda could include budgetary 

matters, speci$ic pomplaints16egarding the 'delivery of 

services, or E legisl-zti*.re prcgrsz aiacc? at meting t h e  
, ?S 

needs of one od more islaads within the Cornionwealth. 

section 5:  Other ~genciek of Local ~overlikent. 
I 

Subsection (a) provides that the current chartered municipali- 
I 

ties on Rota,. gaipan and Tinian shall be abolished on the 

effective date of this Constitution. This reflects the 

Committee1 s ba$i$ judgment that preserving the present 

form of local government in the new Commonwealth is 

unnecessary, eiDensive and duplicstiye. The committee . 

examined the cjrrent local government entities and concleed 

that services in -the new Commonwealth could be provided 
r' . - 

more ef f icientiy and equitably through a central delivery 
I 

I 

I 

system rather $ban through local governments. The Committee 
. - 

also concludad that the agenci,es of iocal governnient created 



in the article arc sufficient for the imn~edia'ie future. If 

'the present nunicipal coGncils and nayors were to be continued, 

the Conunittee believes that it would make little sense to 

create the new affic'es and powers provided for in this 

article. The sbbsection provides that the local taxes 

currently being u&d to support the existing local government , 

and to finance services provided by them should be 
'. 

cont4nued unles$ the Com~onwealth legislature provides 
. *  

otherwise. It is the Coinmittee's view that if such 

taxes continue' $0 be collected they' should be used =f or 

the benefit of *he community generating the revenues, 

either at the direction of the legislature or a majority 
$ 

of the legislat$ve delegation from the particular island.' 
F . - 

The subsection dlso provides that the local rules or 

ordinances enacted by the existing municipal .. councils shall 
I 

remain in effecq until superseded by Commonwealth law. 
# 

Subseotion (b) authorizes the creation of new 

agencies of 1oca.l government after five' years with the 

approval of two-khirds of the qualified voters in the 

community involved. After this period the Qegislature. 

may enact enabling legislation for the establisknent of 
. .  . .  

.. new local goverslments within guidelines regarding form, '. 
method of incorporation, powers, officers and financing. 

A limitation on pore than one municipality in one island' - - 
is imposed to amid proliferation of costly and duplicative 

4 
. governmental uniys. The proposed constitutional *article 

. '- 

would require ani system of local government to assure 

integration between the-ncw office oE mayor and new local * 

units. 



The adimittcc recognizes that it cannot ignore 

political realities and differences. Established govern- 
, 

mental institutiions and practices always are difficult 
I 

to change. We re3r~ec.t the desire of the people of Rota 
I 

and Tinian to jaintain their idintity as communities. We 
I 

respect the nedds and interests of Saipan and its 

communities. And we respect the special requirements 

of the inhabitints of the northern islands. We have 
I . . - .  

sought to develop a governmental system which reflects 

these desires while permitting a united and workable 

Commonwealth. 

in J." - 
L 1 J C  

future. It may be that a county government system should 
. . 

be instituted, br new municipalitied created that build 

on the extensive Pnerican council-manager systems. The I 

Committee conclbded that it would be premature and con- 
~ 

straining to sgkcify any particular forms of local govern- 

ment in this prbvision. Any new arrangement should be * 

instituted undek two conditions: (1) there must be an 

adequate opportvnity for the new Commonwealth government to . . . 
do its job befoie allowing new institutions to be create& 

and (2) there mhst be no local governments imposed on 
I 
I 

the. people withbut their consent. 

Sectiqn : Local Laws. This section is proposed 

by the ~omrnitte' for inclusion in the article on'-the 



legislative branch. It provides that laws relating exclu- 

sively to local matters on Rota, Saipan, ~iniah or the 

islands north oE Saipqn may be enacted by the legislature 

or by a major it^ bf the representatives and senators from 

the respective island or islands. The section alsorequires 

the legislature to define the scope of local laws that may 

be enacted by this.provision, or be encompassed in rules and 

regulations by the mayor under Article V.1, Section_.3.(d), or 

local laws or otdinances by future agencies of local govern- 

ment. This provision"in local laws enacted by the legislature 

or legislative helegation fulkills a need previously met by 
I 

the municipai cbunciis in the Northern Marianas. Bcgak,dl.ssm 

of the manner.,ih which the law is enacted, it is a Comrnon- 
C 

wealth law enfo~ced by Commonwealth 'executive and judicial 

authorities. Beth means are provided for expedition,and to 

guard agains; tBe remote possibility that the legislative 
I I - delegates from liwo of the three majdr islands might try to 

' 6 
I 

prevent, the thi#d delegation frpm passing a local law 

applicable onlyto its own community. The .Committee ,believes 
I 

that this autho4ity in the legislative delegations, plus the 

rule-making autk/ority of. the mayor discussed above, willw 
. . 

provide for responsive and efficient law-making on matt~rs ' 
I . . 

traditionally reserved for local government. ' 
u 

" Sectiqn : Commonwealth~Services. This section 
I 

is proposed by Whe Comiittec for inclusion in the article on 

the executive brlanch. It provides that public services a 
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authorized by lath shall bc,provided' on a fair and equitable 
. n i 

basis to all thecitizens of the Commonwealth, that the 

legislature may #equire that such services be provided through 
I 

decentralized ad inistrative arrangements, and that the 4 
governor shall m$ke,any necessary recommendation to the 

legislature to a~complish.these objectives. Although 

the Committee recognizes that there cannot be .exact per 
% 

capit; distribution of Commonwealth revenues, this section 

is designed to $sure equity in the budgetary allocations 
-- ., 

among islands an4 community groups. It may be necessary 

.I an'd desirable to~allocate funds for special or additional 

services as a me&ns.,of achievipg comparable standards of 

health, cduzstic$ a n d . o t h z r  services. But this does riot 
I 3 

mandate that each geographical area must or should have 
9 ' 

.- the same faciliti, which would bB b o h  duplicative a& 
i 

expensive. ~eprbsentation and assurance of equity in the 
I 8 

allocation of funds and services were the principal concerns 

. of.the delegates from Rota and ~inian and the suggested 

langu,age 'a basis for fairness for all parts of 

the ~o&onwealthi It also enables the legislature to 

require decentratized service delivery mechanisms for the 

Commonwealth In this way the difficulties of, 
I 

communication for the outer islands can be reduced without -- 
'j . 

the necessity o f  establishing separate autonomous munici- 
i 

0 

palities. i 
i . . 
I 

The  ohi it tee's proposals dii local gove;nment 

should properly be treated as a single package designed to 
I 

provide a practi a1 compromise among theacompeting objectives . c , 
I 

I '  f 



. 
' advance8 by deiecjntcs t o  t h i s  Convention. The  C o x n i t t e e  

b e l i e v e s  t h a t  t h e  rccorn!nendcd p rov i s io : l s  a r e  a m e a n i ~ ~ ~ f u l  

r e s p o n s e  t o  t h 4  special c o n c e r n s  advanced by t h e  r e p r e -  

s e n t a t i v e s  of  kota and T i n i a n  and a r e  s t i l l  c o n s i s t e n t  
44 

with t h e  o b j e c t i v e  o f  a u n i f i e d  and c o h e r e n t  Comont rea l th  

government.  
t 

-,. -,: - . ---- 5 . - .  . - 
, . . . - + .  ..!*<' . . . . . ' . 
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