November 10, 1976

REPORT TO THI CONVINTION RY THE

N COMMITTEE ON FINANCE, LOCAL GOVERNMENT

AND OTHER MATTERS

Subject: Cormittee Recomnendation Number Eight:
Local Government

The Commitﬁéefbn Finance, Local Government and
Other Matters recommends that the Convention meetiﬁg'in
Comnittee of the Whole adopt in principle the attached
recommendation with respect to local government,

The Committee's approécﬁ to iocél.gqéefnménﬁ -
is an effort to accommodate the aesires and needslof
individual islands while recognizing the limited popula-
tion and resourceé:of the nedfCommonwealth; In the
process of its delibérations on this complex subject *)
the Committeeuﬁet with representatiyes of the cufregt
municipal governments and met jointfy with the Committee‘
on Governmental Institutions on two occasions. Many,
alternative ébproaches were scrutinized and evaluafed -
from the viewpﬁiqt of responsiveneséito local needs,
effi;igncy in delivery of sgrvices, and economy. The
Committee's reéommendations include a proposed article
on local government in six sections that provides for
local gbvernment, establishes the office of mayér of Rotd),
Saipan, Tinian aﬁd the islands north of Saipan, specifiesg
hié duties, provides for his compensation, creates a
Governor's Council of Mayors, terminates the present form

of municipal government, and authorizes the legislature to

create new agencies of local government if needed five years
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after the cffective date of the Constitution. 'As part of the
proposals on local goverpment the Committee submits also two
'sections for inclusion in other constitutional articles, one
providing for the engctment of local laws by the representa-
tives and senators from a particular island and the -other
designed to ensure%thht Commonwealth services are provided
on a responsive and equitable basis to all citizens_phroughout
the Commonwealth

Sectipn 1: Local Government. This section states

clearly and affirmatively that there shall be local government

- .

established by this article.

Section 2: Election of Mavor. This section

creates one of the two new iﬁﬁtitutidns which the Con-
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.venticon belicves are reguired to meet the local goveriwent
1]

needs of the separate islands in the Commonwealth. It

. provides for a mayor in Rota, Saipan, Tinian and the

islands north of Saipan to be elected by the voters %n
each jurisdiction. Because the official is responsible -

to the people Qho elected him rather than to the governor

! 5

and is not an official of the executive branch of the
Commonwealth government, the Committee concluded that
the title of lieutenant governor would be inappropriate.

The Committee was concerned also about the possible -

adverse reaction to the authorizatidn of three or four

% -

lieutenant governors in the Constitution in light of the
small geographical areas and limited population ;hvolved.
Although the Committee is aware thatiﬁayors in the

Northern Marianas have heretofore had limited powers (and

.
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Jprestige), it believes that the title still . remains the
most appropriaté for the newly created and prestigious
position being proposed by the Committee.

Subsection (a) provides for the qualificafions
of the mayor. Théﬁm;;or must be a qualified voter of the
Commonwealth, a United States citizen or national,”at least
twenty-five years of age and a resident of the Commonwealth
for at leasi three years. The legislature would be free
to specify additional qualifications, such as a period of
residency on the particular islaﬁd involved. Thé age -
requirement is the same as for senators in the legislature
and the residency;ﬁé the saméﬂas that proposed for repre-
senatives. The Comﬁittee believes that thesce gqualiffeations

are sufficiently stringent for the office of mayor.

Subsection (b) provides tﬁat the mayor has a term
of office of four years, the same term as tentatively
provided fortsenators in the legisldture. It also‘provides
for filling vécagcies by special eléétion if more than ‘
half the term remains, on the rationale that the ﬁeople
should have the opportunity to fill the office under . such

circumstances. If less than one half of the term remains,

-
-

the legislature would provide a method for filling it, .
either by appoingment or by election. This subsection .,
makes clear that the mayor is subject td'recéll by |

the voters. The mayor cannot Be removed by the .governor,

however, since granting the governér such a power would tend

. . ,~
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‘to impair the mayor's ef%ectiveness as an inéependent spokes-
man for the island he represents and tﬁereby defeat the
purpose of creatiné such as office;

Section 3:  Responsibilities of Mayor. This

L
section specifies the responsibilities of the mayor.

Subsection (a) provides that the mayor shéll
serve on the gévernor's council of mayors created by section
5 of the articie. ‘As discussed below, it is the Committee's
view that this council can be an,iﬁportéﬁt-mechaniﬁm’for
assuring that the Qiews and separate ‘interests of the”
individual islands are bresented effectively at the highest
level of the e*ecu%iye branch of the Commonwealth governﬁent.

Subsection kb) requires the mayor to review ;he
adequacy of the governmental services and appropriations
provided for the island or islands he serves and to submit

1

any findings or recommendations on these subjects to the

- -

governor. This provision is designed to meet the concerns
expressed by representatives of Rota and Tinian in particular
regarding past inadequate services.for their islands. This
éubsectidn gives the mayor an importgnt ovefsight responsi-
bility for Commonwealth services on his island."'Althoqu_

the mayof would not have day to day supervisofy responsibil{ties
for Commonwealth sérvices being provided through aepartm%nts

within the Commonwealth executive branch, he would have the

authority to ascertain whether in fact such services are
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being provided at the authorized level, are being adminis-
tered accordlng to law, and are meeting the needs of’ the
island's residents¥ If not, this subsection makes clear
that the mayor would have the‘cepacity to voice his 'dissatis-
fact}oﬁ directly and forcefully. In the Committee's view, the

very assignment of the power to the mayor will help ensure that

department officials will make every possible effort to

improve the quality of services and thereby avoid‘criticism
of their programs or personnel by the mayor..

Subsectfbﬁ (c) gran%s the mayor broad investigetory
powers to identify pfbblems of lccal concern and teo make
recommendations to the governor or other executive ?ranch
officials. In;essence, the mayor wetld serve as an.
ombudsman for his community, investigating complaints,
ferreting out'wrongdoing, and proposing new legislative -
measures oOr exECutlve actions to remedy any deficiencies.

If used aggress1vely, this power could serve as a powerful

stimulant for letharglc representatives in.the legislature
cr officials ip the executive branch:
Subsbctiqn (d) guarantees the mayor an important

role in the bqﬁgetary process. It gives the mayor the yight
‘ o

td'propose a budget for his island, to review the Commonwealth *

budget before 1ts subm1s51on to the leglslature, and to

recommend changes in the budget relatlng to his 1s1and

17237
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In the Committce's view, ‘this rcquirement ensures that the
mayor's recommendations will not be lightly treated. The
Committee recognizes, of course, that. the Commonwealth has
limited resources to meet the needs of its citizens and
that cbmpromises mhstabe made in the developmeﬁt of an overall
Commonwealth budget. Neverthéless, the Committee concluded
that séme mechanism was needed to make:certain that the
m;yor of each island would have an adequate opportunity to
press his budgetary'recqmmendations:witﬁin the exegutive
branch and thatisuéh recommendations would be givén a fair
héaring before &he budget was presented to the legislature.
The most importgnt?protectioﬁsfor Rota and Tinian with
respact to the budgef; of course, 1is the requirement that
any budget be approved by both:housgs of the legislature.
If the executivb branch does nét fairly consider the
budgetary needs}of these islands, it will endanger approval
of the budget_b& the legislature. ' -

Subsection (e) gives the ﬁaYor rule-making authority -
on local matteré as defined by‘law. As discussed below, the
Committee concluded that local municipal councils of the kind
currently in ef%ect should be aboiisﬁed. Since such councils
do enact rules or ordinances on local mattefs; the'Commigiee -

believed it wouhd be desirable to provide for some subsbituée

mechanism for meeting this traditional local need. Granting

-
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such power to the mayor within constraints to be

defined by the legislature is an ef@icient and practical
way to provide for local rules on sucﬁ matters as curfews,
hunting seasons an% o;ber subjects of exclusively local
concern. The Committee believes that it would be difficult
to define the scope of this ruie—making authority moge préé
cisely in the Constitution and for that reason recommends
that it be left to the legislature.; '
Subse¢tiop (£) gives the mayor:responsibiiity
for expending money for public purposes in his localit&
pursuant to direction by the %ngslature or by a majority

-

of the representativeg and segktors from the island or

X "
islands involved. The Committee's recommendation requires
the legislature to designate certain‘local taxes as ~ -
available for such purposes before they cah be expended.
‘Some flexibility appears desirable bécapse of the neéé to
evaluate the overall tax burden on the Commonwealth's )
citizens once the‘'territorial income tax pfovided for in the
Covénantfcomes into effect. Although it is probable that
some local taxes (such as license fees or fuel taxes)
will be continued, the Committee did not wish to prejudge

-

this issue by providing in the Constitution thét such
taxes should be continued. The use of the senators and "
the representatiVes in the‘way proposed by subsection (f)
" reflects the Committee's decision to abolish municipal
councils and to provide a feasible mechanism for making
appropriations decisioné‘on purely local matters.

y »
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Suﬁsection (g) empowers the mayor to appoint and
supervise such employces as are provided by law to assist
him. The Committee.is concerned about the misuse of this
autﬁofity, sin&e ?ye~émployment of numerous assistants
by the mayors would defeat the-economies hoped for as a
result of the abclition of the present municipal gerrnments.
It élso entails the risk of a duplicative bureacracy which
may impair the effective delivery of Commonwealth services
within each igland. Nevertheless, the Committee'fédognizes
that the mayors may need assicstance in the performance of

their duties and has concludgd that the legislature should

L= A

authority is used wisely and economically.

Subséction (h) proviéés tﬁat the mayof shéll
perform such oéher responsibilities as are specifiedwby law.
The Committee wants to provide this flexibility becauée of
ghe possibilitﬁ that the méyors may be able to perform other
functions in tﬁe:future. As the Commonwealth develops and
new.neéas arise, the 1egisiature should have the authority
to assign other dutiés consistent  with the mayors' roles as

popularly elected leaders in their communities.' -

ta
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Section 4: Compensation of Mayor. This section

provides that the mayvor shall be given an annual salary and
reasonable expenses from Commonwealth revenues as provided

by iaw. The Comm%ttée concluded that Commonwealth revenues
could properly be used to compensate the mayors even though
they are not officials of the Commonwéalth government,

Becéuse they are being vested with significant responsibilities
under this article. The mayor's salary.cannot be dgcreased
during his term of office, in order to eliﬁinate';;yugffort

by the legislature to penalize a mavor for aggressive

performance of his responsibiglities on behalf of his
' X

13

constituents, As to the compensation and evpenses of the

H
‘u
v

mayor's assistants, the Committee concluded that these

revenues should be raised throﬁgh local taxes. The*Com— ‘
mittee believeﬁ that this power will be used more eq?nomi-
cally if the employment of assistants for the mayor must be
abcomplished through the use of loéally raised revenues.

Section 5: Governor's Council of Mayors. This’

section establishes the second new governmental institution
to meet some oﬁ the needs of the ‘separate islands comprising
the Commonwealth. It‘provides that the mayors elected ..

pursuant to sedtioﬁ two and the governor shall constitute -
; ’

a council of mayors to advise the governor on local matters. .
. | . .
The governor shall preside over the council, which shall

meet at least four times each year to consider any matter

relating to the relationship between the Commonwealth

. ‘ ' v
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and its separa#é islands that the members place on the
council's agenda. It is the Committee's view that such a
council can de*elop into an effective.device for ensuring
that‘the goverdor }s aware of local problems and sentiments.
Although the gdvernor has many sources for such inpug, the
elected mayors 'should be able to use this council to.pfééent
their views on a systematic and regular basis directly to
the governor. The proposed provision is deliberately
general as to the subjects which can be disbussed-inﬁthis
forum; the council's agenda could include budgetary
matters, specific pomplaintS'gegarding the delivery of .

services, or a legiclative program aimed at meeting the
3 "

needs of one or more islands within the Commonwealth.

Sectﬂon 6: Other Agencie€ of Local Government.
Subsection (a) provides that the current chartered mqnicipali—
ties on Rota, Saipan and Tinian shail be abolished oﬁ the
effective date. of this Constitution.” This reflects the -

Committee's basic judgment that preserving the present '

' form of local government in the new Commonwealth is

unnecessary, e#pensive and duplicative. The Committéé
examined the current local government entities.;nd conclyded
that services in ‘the new Commonwealth could bé provided
more efficientﬂy and eguitably through a central deliveé;
system rather éhan through local governments. The Committee

1 . -
also concluded [that the agencies of local government created
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in the article arc sufficient for the immediate future. If

‘the present municipal councils and mayors werc to be continued,

the Committee believes that it would make little sense to
create the new offices and powers provided for in this
article. The subsect}on provides that the local taxés
currenﬁly being uséd éo support the existing lécal governmnent
and to finance services providéd by them should be

cont}nuéd unless the Commonwealth legislature provides
ofherwise. It is the Committee's view that if such

taxes continue'&o be collected they.shodid be used=for

the benefit of ﬁhe community generating the revenues,”
either at the direction of the legislature or a majority

», ~
of the legislative delegation from the particular island.

‘The subsection also provides that the local rules or

ordinances enacted by the existing municipal councils shall
remain in effect until superseded by Commonwealth law.
Subsection (b) authorizes the creation of new
agencies of locai government after five years with the
apbroval of twé;tbirds of the qualified voters in the
community involvéd. After'this‘period the legislature.
may enact-enabling legislation for the establishment of

new local governments within guidelines regardihg form,

e

method of incorporation, powers, officers and financing.
A limitation on more than one municipality in one island’ -

is imposed to avbid proliferation of costly and duplicative o

. governmental units. The proposed cohstitutional'article

would require any system of local government to assure
integration between the ‘new office of mayor and new local °
imits. ' ’ z

¥,
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The Committee recognizes that it cannot ignore

. political realities and differences. Established govern-

mental institutions and practices always are difficult
‘ -

to change. We |respect the desire of the people of Rota

and Tinian to ﬁaintain their idéntity as communities. We
| . N

respect the neéds and interests of Saipan and its

communities. ﬂnd we respect the special requirements

of the inhabitants of the northern islaqu. We have

sought to develbp a governmental system which refIbdﬁs
these desires w%ile permitting a united and workable
Commonwealth. ; )

Neow lbcal governmenis may be needed in the
future. It maykbe that a county government system should
be instituted;'br new municipalitied created that build
on the extensiv% Zmerican council-manager systems. The
Committee conclPded that it would be gremature and éon-
straining to sp%cify'any particular.forms of local goverﬁ-

ment in this prbﬁision. Any new arrangement should be

instituted under two conditions: (1) there must be an

adequate.opportynity for the new Commonwealth government to

do its job befo*e allowing new institutions to be created;
and (2) there must be no local governments imposed on

\
the people with%ut their consent.

Section : Local Laws. This section is proposed

by the Committeé for inclusion in the article on the

)
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legislative braﬁch. It provides that laws relating exclu-
sively to local matters on Rota, Saipan, Tinian or the
islands north of Saipan may be enacted by the legisiature

or by a majority &f éke representatives and senators from
the respective island or islahdé. The section alsb'requires
the legislature to define the scope of local laws that may
bé enacted by this.provision, or be encompassed in rules and
regulations by #he mayor under Artigle Vi, Sectioqﬁ&(d), or

local laws or ordinances by future agencies of local govern-

ment. This provision in local laws enacted by the legislature

or legislative aelegation fufEills a need previously met by

the municipal c#unciis in the Northern Marianas. Rega¥%dless
of the mannerhiﬁ which the law is e?acted, it is a gommon—
wealth law enforced by Commohweélth‘executive and judicial
authorities. Both means are provided for expedition,and to
guard againsE tﬁe remote possibility'that the legislative
delegates from‘ﬁwo 6f the three majér islands might try to

prevent the thiﬁd delegation from passing a local law

applicable onlyito its own community. The:Committee belicves

that this auéhoﬁity in the legislatiQe delegations, plus the

rule-méking autﬁority of the mayor discussed above, will.-

provide for resﬁonsive and efficient law-making on matters

traditionally reserved for local government.

Section : _Commonwealth Services. This section

is proposed by the Committee for inclusion in the article on
the executive brjanch. It provides that public services ‘

-

.

g ¥
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aqthorized by lg% shall be, provided on a fair and equitable
basis to all theiéitizens of the Commonwealth, that the
legislature may #equire that such services be provided through
decenFralized adWinistrative arrangements, and that the
goverﬁor shall m%ke‘any necessary reccmmendation to the
‘legislature to a&complish‘these.objectives. Although

the Committee recognizes that there cannot be exact per

capita distribution of Commonwealth revenues, this section

is designed to assure equity in the budgetary allocations

= "t

among islands an@ community groups. It may be necessary
and desirable tolallocate funds for special or additional
services as a me%ns'of achievigg comparaﬁle standards of
health, educaticp and other services. But this dees nog
mandate that each geographical area must or should have
the same facility, which would Bé both duplicative and .
| .

expensive. Repr%sentation and assurance of equity in‘the
allocation of fu#ds and services were the principal coﬁce?ns
of:the delegatesifrom Rota and Tin?gﬁ and the suggested
- language provide%ta basis fqr fairness for all parts of
the'ComﬁonwealthL It also énables the legislature to
require decentraﬁized service delivery mechanisms for the
Commonwealth gov%rnment. In this way the diffichlties OfH
communication foL the outer.islands can be reduced without
the necessity of establishing separate autonomous munici:‘
palities, _

The Co%mittee's proposals on local govéinment

\
should properly Fe treated as a single package designed to

provide a practi%al compromise among the' competing objectives

L '- Y
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advanced by éeiegatcs to this Convention.‘ The Committee
believes that the recommended provisions are a meaningful
response to thé speéial concerns advanced by the repre-
senéatives of Rota and Tinian and are still consistent

4
4“

with the objective of a unified and coherent Commonwealth

government.
. )
RespectfuliJ submitted,
) /l
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