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R e s t r i c t i o n s  ~n  and A l i e n a t i o n  

The C o r m i t t ~ e  on P e r s o n a l  Rights  and N a t u r a l  IZesou~ces recomnends 

t h a t  t h e  Cpnventioiledopt i n  princip1.e t h e  n t t achcd  c o n s t i t u t j . o n a 1  a r t i c l e  
2 

wi th  r e s p e c t  t o  r e s t r i c t i o n s  on l and  a l i c n a t i o c .  

nile Co~-,;nit.tcic's rc?coonended cons, t i tut j .onal  p rov i s ion -?~ak  s i x  
. . 

s e c t i o n s .  The f i r s t  s e c t f o n  sets o u t  t h e  b a s i c  r e s t r i c t i o n .  Acqu i s i t i on  

of permanent aild l . ~ i ~ g - t c m  in te res t : ;  i n  r e a l  prc.perty j.s li i2ite.d t o  Fc r sozs  of 
$ 

I.:ort-hem NsrS.an,?s desce~l? : ,  The second scc t im dcf i n e s  t h e  te rn  acc , .~ i s j . t i an  
*? 

to f : l c l ~ ~ d p  e : ! l  t r~ : l z fc -c  exccnt  j.nl:er!rancrs 5:. s?:cusps I - .zn:? fc.rp;!.-i.??-r..: 1.- -- oi 

mortgages when t h e  f ior tgzgee does n o t  ho1.d t e l c  f o r  nore than  f l v e  yeax.  
I . 

The t h i r d  s e c t i o n  d e f i n e s  t h e  term "pernlan::nt and l.ong-tern i n t e r e s t s  i n  r e a l  

'. 
proper ty"  t o  inc l$e  a l l  s a l e s  and a l l  l e a s e s  of l o n g e r  than  25 years. The 

f o u r t h  s e c t i o n  defi: ies t h e  t e r n  "persons of l < o r t l ~ e r n  Marianas descent"  t o  

mean persons  who a r e  ~ A i t e d  S t a t e s  c i t i z e n s  o r  n a t i o n a l s  and  who a r e  a t '  

l e a s t  one-quar te r  Korthcrn Ilarj.anas Chanorro o r  Kortheril  Xar lanas  C a r o l i n i a n  

blood.  The f i f t h  s e c t i ~ n  pe rmi t s  c o r p o r a t i o n s  t o  be cons ide red  a s  persons  

of Northern l4arianas descen t  s o  long  a s  they  a r e  i nco rpora t ed  and 11ave.thc.i.r . 
p r i n c i p a l  p l a c e  of busj;ness i n  t h e  Co~nnon\~eaJ-th, have v o t i n g  s h a r e s  a t  l e a s t  * .  

', - 
51% o t  w!lich a r e  owi~cd by pcrsoiic.; of Northern b:r?rianas descen t ,  and havc - 

d i r e c t o r s  at  l e a s t  51X of whom a r e  persqns  of Northern l in r ianns  dcscen t :  

The s i x t h  sect iorr  n skes  t r a : ~ s a c t i o n s  t h a t  v io l a t e .  s e c t l o n  1 a b s o l u t e l y  void  and 



prov ides  t h ~ t  Illn? ot.:i:etl by c.cjl.l>crl:ntion.l;; tlin: f a i l  110 1;:rij.nt;iin t h e i r  

q L a l i f i c c t i n n  under Bcct ion  5 w i l l  be  f o r f e i t e d  t o  t h e  .Govcr1lrCnt. 

The Coz:~?it-.;ee ' s reasons  f o r  i t s  recor!:::cnda ti  on tire a s  ioll.ows : 

Sect  i on  1 : /il.ieilnt5.0:l of Land-. This  s e c t i o n  i n c o r p o r a t e s  i n t o  -- 

t h e  C o n s t i t u t i o n  t h e  5as ic . rcc lu i rements  w i t h  r e s p e c t  t o  l and  a l i e n a t i o n  
4 .. 

s e t  o u t  i n  s e c t i o n  805(>4) of t i le covenant'. Illis s e c t i o n  r e q u i r e s  t h a t  t h e  

a c q u i s i t i o n  of pcrna3ent  and long-term i n t e r e s t s  i n  r e a l  p r o p e r t y  i n  t h e  

Co~~noniseiil th be r e s t r i c t e d  t o  persons  of K o r t l ~ c r n  Mari.su:~s d e s c e n t .  

Thc! Coi?ziittee fo1lot:lc:d t h r e e  b a s i c  p r i n c i p l e s  i n  implel;?enting t l ~ e  

r e s t r i c t i o n s  on land  al-ienat3.ol1 mandated , b y  t h e  Cbvenant and d e c i i o n  1. 

F i r s t ,  t h e  Co1n11:ittee used only  t h o s e  r e s t r i c t i o : ~ ~  t h a t  a r c  neces sa ry  t o  t h e  

a c ~ o ~ ~ l i s h r n c n t  of t h e  purposc t h a t  u n d e r l i e s  t h c  Covc?nant. Second, t h e  
. . wt 

i- 
Coiimittee avoided t h e  use  of m y  ,-aci;~l. 01: etl-t1:i.c c1 : ; ss i f lca t ion  t o  

**  
r .ccorp l i sh  i1.s pilrpose. Its c l n s s i . f i c a t i o n s  a r c  bcscd o!? r?eatr-?l  ??:).!Ic~F~cs 

of  p l a c e  of b i r t h ,  Comici le ,  i n c o r p o r a t i o n  and o t h e r  essential , ' i t t r i b : ~ t . c s .  

Th i rd ,  t h e  Co~?u;lj.ttee s p e n t  a g r e a t  d e a l  of t ime and c f f o r t  t o  f i n d  t h e  l c a s t  

/ 1 r e s t r i c t i v e  mcang of accomplishing i t s  purpose.  1 

The ~ o ~ m i t t e e ' s  purpose i n  implementing t h e  r e s t r i c t i o n s  on land  
. . 

a l i e n a t i o n  is  t o  p r o t k c t  t h e  c u l t u r e  and t r a d i t i o n s  of t h e  peop1.e of t.he 

:Northern )larialla I s l a n d s ,  t o  pron!ote t h e  p o l i t i c a l  g r o ~ ~ l t h  needed i n  t h e  f i r s t  

c r i t i c a l  y e a r s  of t h e  Co~aon\\ lcnl th ,  t o  accomplish t h e  p o l i t i c a l  ;mion w i t h  
8 . 

t h e  United S t a t e s  w i t h  a mininlum of cu l tu ra l .  and economic d is l .oca t ion ;  and . . 
t o  p rov ide  t h e  s t a b i l - i t y  necdcd t o  s u r v i v e  i n  t h e  fami ly  of n a t i o n s .  . . . - 

I 
The CocLuittee b e l i e v e s  t h a t  r ' e s t r i c t i o n s  on t h e  a l i e n a t i o n  of - -  

l a n d  a r e  ncccssary  t o  t h i s  purpose becauca t h e  s o c i a l  and econonic benefits 

. . 
t h a t  a r e  to bc de r ived  from lnnd o ~ n e r s l l i p  a r e  uniquo and cqnnot be  d u p l i c a t e d  

i n  any othcl-  \cay. The Cornnonwcnlth t o  tc c rcn tcd  by t h i s  C o n s t i t u t i o n  w i l l  be  



very  s:::nl.l. I t  \*!ill 1)ave 031.5. a  fc\.: h~!!~tlrcd sc;\l:il-c 1.liIi.s of land  2.1:ci 15,C.,23 

pebple .  Altlloup,,l1 t h e  popii la . ; r io:~ :::a). G?.i!i.: i n  tlio f\:t~!rc,; the  avii i l r jblc  l a c 2  

cannot  increase. Land i s  one of t h e  p r i2c i .pa l  s c c r c c s  of s o c i a l  s t a b i l j t y .  

It g i v e s  r o o t  t o  t h e  pr ide , ,  conf idence  and identity a s  a people t h a t  \<ill 

permi t  t h e  coopera t ive  a c t i o n  necessa ry  t o  a s u c c e s s f u l  Corz!~rnt?e2lth. I f  i t  

p a s s e s  o u t  of t h e  hands hf  t h e  peoplc  of t h e  1401-thern Piariano Is l .ands,  t h e s e  

unique s o c i a l  and cco:~onic b e n e f i t s  1~7iIl be  l o s t .  
. . 

Land i s  t h e  only  s f g n i f i c a n t  a s s e t  t lmt  t h e  p ~ o p l e  of t h e  Cor:lmo:l:renl-th 
* .  

have. There a r e  no s u b s t a n t i a l  mincra l  rcsoai-ccs ; t h c r e  .is no corxerc . ia1  

e n t e r p r i s e  capable  of s u s t a i n i n g  l a r g e  nuxbcrs  of -.peo;>l.c; t h e r e  is no v a l u z b l e  
-. . 

l o c a t i o n  on impor tant  trade. r o u t e s .  Vi1:tually ,311 cf t h e  land  on t h e  isJ.i:c2s 

now belongs  t o  the  peoplc  of t h e  Korthern Ikl- iaza I s l c n d s ,  e i t l l c r  i i ldividcnl1.y 

. b- o r  c o l l e c t i \ r e l y .  Subs tc ' a t i a l  eco:loinl. and c u l i u r s l  d is lnnat j .on  \;.auld . fol l~: . :  ' 

f u t u r e .  Land i s  t h e  b a s i s  of fan i ly .organiza t r io i i  i n  t h e  is lnncls ,  It .- 
t r a d i t i o n a l l y  passes  from gene ra t ion  t o  gene ra t ion  cre2;ing fami ly  i6enCi tp  

' 

. . an'd c o n t r i b u t i n g  t o  t h e  economic well-being of .  fzmi ly  r>..!.~::Sers. .': !. 

Land i s  n o t  h e l d  p r i m a r i l y  f o r  i t s ' e c o n o x i c  va lue ,  and i n  t l ie p s s t ,  

ecolionic v a l u e s  have no t  been i n  compet i t ion  w i t h  t h e  s o c i a l  and f s m i l y  va ' lues 

r e p r e s e n t e d , b y  t h e  l and .  From t h e  end of  Vorld Car 11 t o  t h e  p r e s c n t ,  t h e  law 

enforced  i n  t h e  Northern Plariaua I s l a n d s  has  forb idden a l i e n a t i o n  of l a n d  t o  

.:. persons  n o t  ' c i t i z e n s  of t h e  Trus t  Ter r i tor ) ;  of t h e  P z c S . f i ~ ; ~ I s l e n d s .  The people  
0 

0 

of t h e  1:orthern b!ariana Is1a:lds have had l i t t l e  o p p o r t u : ~ i t y  t o  g a i n  es f ie r i t i~ lce  

i n  l a n d  t r a n s a c t i o n s  of t h e  k ind  t h a t  tbould be  necessa ry  t o  compete $ f e c t i v e l y  

a g a i n s t  , i n v e s t o r s  fro111 t h e  well-developed ecol~orilj.cS of  o t h e r  c o u n t r i e s .  
e 

R e s t r i c t i o n s  on land a l i e n a t i o n  a r e '  necessary  t o  p r e s e r v e  t h e  
; .. 

c h a r a c t e r  and stl-cilgth of t h e  comn~unitfcs  t h a t  12al:e up t h e  Con.aonrrcal.ti1. T!:c 



- 4 -  

pcop le  of t h e  Con::!oilweal t l l  a r e  y i l l  i n g  t o  s s c r i f  i c e  tjlc? s l : o r t - t c ~ ~ i  cconoi:;i.c 

E a i n  t h a t  might be ach icved  by put ti!^^ thc_ i r  lailc! on t h e  rl:srket i n  o r d e r  t o  

a c h i e v e  t h c  l onsc r - t en , ]  economic and soc ia l .  g a i n  t h a t  {:ill come froin 

p r e s e r v i n g  t h e i r  fmi . iy  a!ld ' s o c i a l  o r d e r ,  t h u s  p r o t e c t i n g  t h e  b a s i s  for . .  . 

endur ing  econonic  growth. ?he peop le  a r c  w i l l i n g  t o  t a k e  t h e  t i m e  t o  l e a r n  
4 .. 
4 

how b e s t  t o  u s e  t h e i r  laiid.  There a r e  a t  p r e s e n t  no complete  l a n d  u s e  p l a i : ~  

and no comprehensive zoning r e g u l e t i o n s .  These t o o l s  w i l l  b e  n e c e s s a r y  t o  

r e g u l a t e  t h e  use of l a n d  i n  t h e  Coznonwcalth by o u t s i d e r s  and r e s t r i c t i o n s  on 

l a n d  a l i e n a t i o n  w i l l  p rov ide  t h e  neces sa ry  t ime  t o  c o n s i d e r  and e n a c t  t l l ese  
- .  

-- . 
p r o t e c t i o n s .  

The Corraoni.?ealth i s  new. The peop le  have h2d l i t t l e  e x p e r i e n c e  i n  

self-government  . It is .,a more' pruderlt  cou r se  . t o  procced c ~ r e f u l l p ,  a c c e p t i ~ ? g  . 
, t  
t 

* 
a whole.  I t  is neces sa ry  t o  c o n s t r u c t  c e r t a i r i  shZci;uar-ds a t  tlie ou'i'sct of 

t h e  Cor~qonwealth governixent t o  e n s u r e  t h a t  th'e change i n  t h e  p o l i t i c a l  ordr-r  . 
i s  suppor t ed  by s t a b i l i t y  i n  t l ie s o c i a l  o r d e r  s o  t h a t  t h e  peop le  nay conse rve  

the s t r e n g t h  neces sa ry  t o  t h e  . s u r v i v a l  of t h e  Corr~aonvealth a s  a  ~ > . a l j l - ~  

p o l i t i c a l  and econonic  e n t i t y .  

The r e q u i r e n e n t s  w i t h  r e s p e c t  t o  l a n d  a l i e n a t i o n  r eco~mended  by 

t h e  c o x n i t t e e  a r e  t h e  l e a s t  r e s t r i c t i v e  way t o  ach i eve  t h e  C o r n i t t e e ' s  

purpose .  F i r s t ,  s e c t i o n  1 r e s t r i c t s  on ly  t h e  a c q u i s i t i o n  of  permanent and 

. . 
long-term i n t e r e s t s  i n  r e a l  p r o p e r t y  i n  t h e  Con:s,onr.rcalth t o  pe r sons  o x  

Bor the rn  i.l?;ianns descen t .  I t  does n o t  p r even t  o u t s i d e r s  from u s i n g  l a n d -  i n  . 
I - 

t h e  C ~ ~ z o n w e a l t h .  It D e r n i t s  t h e  a c q u i s i t j - o n  by pe r sons  i r o n  t h e  United - _ .. 
S t a t e s ,  pe r sons  from o t h e r  p a r t s  o f  t h e  T r u s t  T e r r i t o r y ,  and a l i c i l s  o f  

. .. 
sho r t - t e rm and non-permanent i n t e r e s t s  i n  l and .  It p e r m i t s  a  wide range  of  

u s c s  of  l a n d  by such  pe r sons  f o r  commercial and p c r s n n a l  purposes .  



Sccond, tllc C o ; i : : : : i t t ~ ~  s o u ~ h t  t n  f j.nil r-estsj.ctj.o:ls t h a t  \*:auld 
t 

inciudc. 31.1 those. pe r sons  who a r e  a p n r t  of t-hc co:z:uni.ty t h a t  113s made 

the c ~ : c n t i o n  of  t h e  Cornn;on\.!calth p o s s i b l e  and t.o e,:cl\lcle a s  n e a r l y  a s  

p o s s i b l e  on1.y t h o s e  pc r sons  who a r e  n o t  a  p a r t  o f  t h a t  c n ~ ~ r : , u n i t p  o,f 

i n t e r e s t .  I n  s o  do ing ,  t h e  C o n n i t t e e  recognized  t h a t  no c l a s s i f i c a t i o n  
1 " 

system based on n c u t r a l  p > i n c i p l e s  c2n b e ,  conpl .c te ly  e f f e c t i v e  o r  e r r o r  
* 

f r e e ,  i n c l u d i n g  on ly  t h o s e  who shou ld  b e  i c c l u d e d  o r  e>:cluding t h o s e  who 

shou ld  be. exc luded .  The Cor~ittee h a s  e r r e d  on tilc s i d c  of  inc1udin.g  a 

few o f  t h o s e  pe r sons  ~cho  shou ld  b e  exc luded  r a t h e r  t han  exe lud ing  any of 
- .  

t h o s e  pe r sons  who should  b e  i nc luded .  The ~ c r r n i t t e e  h a s  a l s o  cohsiciered 

t h e  r e q u i r e d  d u r a t i o n  of t h e s c  r e s t r i c t i o n s  and has  adopted a relatively 

l e s s  r e s t r i c t i v e  a l t e r n a t i v e  i n  t h a t  regai:d as  !cell. 
\ 

Sect . ions 2 t h r o ~ g h  6 ixplr-meat t h e  b 2 s i c  restriction i n  scction 1 

i n  t h e  a a n n e r  d e s c r i b e d  below. 
B 

S e c t i o n  2 : ' / i c q u i s i t  ion. The dovenafit u s e s  t h e  p h r a s e  ' " a c q u j . s i t i o ~  , 

of such  [permanent and long - t e rn ]  i n t e r e s t s "  i n  r e a l  p r o p e r t y  i n  t h e  
I 

Corrionwealth, b u t  does n o t  i n c l u d e  any d e f i n i t i o n  o f  t h e  tern " a c q u i s i t i o n . "  
1 : 

.The Conxii.ttec dec ided  t o  i n c l u d e  a d e f i n i t i o n  of t h i s  tc~rr;. i n  t h e  C o n s t i t u t i o n  

because  of  i t s  c e n t r a l  i h p o r t a n c e  t o  t h e  inp le rncnta t ion  of  t h e  r e s t r i c t i o n s .  

The C o r m i t t e e ' s  d e f i n i t i o n  of " a c q u i s i t i o n "  i n c l u d e s '  a l l  transfers by s a l e ,  

l e a s e ,  g i f t ,  i n h e r i t a n c e  o r  any o t h e r  means.. 
' .  

The Cornl i t tee  h a s  provided  two e x c e p t i o n s  t o  t h i s  d e f i n i t i o n .  - . .  
C 

The f i r s t  o : c e p t i o n  is f p r  t r c ln s f e r s  t o  spousc:s by i n h e r i t a n c e .  The Colmictcc . . 

', . 
does no! c o n s i d e r  t h i s  as  an a c q u i s i t i o n  because  p r o p e r t y  a c q u i r e d  o r  

ma in t a ined 'by  a  mar r i ed  coup le  i s  u s u a l l y  suppor t ed  by t l i e  l a b o r s  of  b o t h  

spouses .  \?hen one spouse  d i c s ,  t h e  o t h e r  spousci ' should be  a b l e  t o  t a k e  o v e r  

as owner o f  t h e  fan i l -y  p r o p e r t y .  T h i s  e x c e p t i o n  n:eens t h 3 t  spouses  who a r e  



n o t  p;.~-sons of  !\'ortlrc~-n ?:c;riaaas descent: \.:ill be  a b l e  to ,  or:n pcl?i:>i:ent o r  
-7 . . 

, 
l . o n ~ - t e r m  i n t : e r e s t s  i n  l a n d  i f  they  a r e  a c q u i r e d  by i n h c r i t z n c e .  This  

e x c e p t i o n  a p p l i c s  t o  t h e  spouscs  o f  p e r s o n s  who .- a r c  pe r sons  of  Xoi-thern 
. . 

blar i snas  d e s c e n t  a s  w e l l  as t o  t h e  spouses  o f  pe r sons  who now own r e a l  

p r o p e r t y  i n  t h e  C o i ~ ! x o i ; ~ ~ ~ e a l t ~ t  ~110  a r c  -- n o t  o f  Xor thern  ? l a r i anas  d e s c e n t .  
Y 

4 

The Co~:nnittee b e l i e v c d  t h a t  t h e r e  was n o t  s u f f i c i e n t  j u s t i f i c a t i o n  t o  

s u p p o r t  d5 , f fe ren t  t r e a t m e n t  f o r  c l a s s e s  of  spouses .  The C o r ~ n i t t e e  wishes.  
P 

t o  p o i n t  o u t  t h a t  t h e  excep t ion  i s  on ly  f o r  i nhe r i t a r r ce .  Spouses who a r e  

n o t  pe r sons  o f  Kor thern  P i a r i a l a s  d e s c e n t  a r e  not q u a l i f i e d  t o  n c q u i r c  land  - . . . . 
-. . .  -- . 

by s a l e ,  l e a s e ,  g i f t  o r  o t h e r  means. 

The second excep t ion  a p p l i e s  t o  banks o r  o t h c r s  t h a t  a c q u i r e  

permanent and long- te rn  . i n t e r e s t s  i n  4,-eal pi-opcrtg t t ~ r e v g h  nortg.x,,e 
t% 

normally do n o t  do s o  f o r  t h e  pcr-pose of  a c q u i r i n ~  proptrr ty .  They a r b  

i n t e r e s t e d  i n  r e c e i v i n g  r epaycen t  of thc pr i r r? ipa l  amount l o a n e d ' p l u s  t h e  

i n t e r e s t  on t h e  p r i n c i p a l .  Those ~ h o  g i v z  mortgagcs i n s i s ' t  on a r i g h t  t o  
8 .  

. a c q u i r e  i n t e r e s t s  i n  r e a l  i ) roper ty  on ly  t o  p r , o t c c t  t h e i r  investslen; i n  c a s e  

o f  a d e f a u l t .  Thei: i n t e n t i o n ,  t h e r e f o r e ,  would n o t  b e  t o  r e t a i n  t h e  

p r o p e r t y  a c q u i r e d  throbgh f o r e c l o s u r e ,  b u t  t o  s e l l  i t  i n  o r d e r  t o  r ecove r  

t h e i r  i nv i s t r cen t .  The C o n z i t t e e  dec ided  f o r  t h i s  reasoil  t h a t  f o r e c l o s u r e  

o f  a mortgage should  n o t  b e  t r e a t e d  a s  an a c q u i s i t i o n  i f ,  w i t h i n  f i v e '  . 

y e a r s  o f  t h e  f o r e c l o s u r e ,  t h e  barlk o r  o t h e r  mortgagee d i sposed  of t h e  -0, 

i n t e r e s t  ga ined  through t h c  f o r e c l o s u r e .  Th i s  cxcep t i o n  p e n n i t s  t h e  - - 
" -. 

n o m a l  banking  o p c r a t i o ~ s  t o  con t inue ,  ,and t h e  f ive-yezr  1 j . la i ta t ion - .  

p r e v e n t s  ' c i r cumvcn t j  on of t h e  r e s t r i c t i o : ~  on a l i e n a t i o n  th rough t h e  u s e  of  
. - 

sham mortgages t h a t  would be f o r e c l o s e d  w i t h  cansen t .  Under t h e  Co;:ziittec1s 
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# 

prohos:il., t h i s  t y l ~ c '  o f ,  :ran::nc t i .on i;oul d bc  m 3 d ~  unp ro i i  :'zSlc beczuse t h e  

n e i ~ ~  oi,??clr could l ~ o l d  t i t l e  ;or onl:,. fi1.e y c n r s  u n l e s s  ti).?; owner i.las a  

person  o f  l<o r then i  ?.inria:-,zs d s s c c n t .  

S e c t i o ! ~  3:  P e r ~ . ? : ; ~ n t  --- 2x6 I,o:i-.-7:c.r-n -- I n t c r c s t s  -- ir! Rea l  Property. 
a# 

Thi s  s e c t i o n  d e f i n e s  t h e  t e r ,  "pel-;?.ari~nt aild l ong - t e rn  i n t e r e s t s  i n  r e a l  

p r o p e r t y "  used bo th  i n  t h e  Covenant a n d . i n  s e c t i o n  1. n ro  t y p e s  of i n t e r e s t s  

are Lncl'uded: f r e e h o l d  3.nierc.sts and  l e a s e h o l d  i n t e r e s t s  of lci?ger than  25 

yea r s .  

Freehold  i a t c r e s t s  a r e  a l l  t ypes  , o f  .oi.n?c?rs!lip o r  titl-6 -- f e e  s i rnple ,  

f e e  t a i l ,  and l i f e  e s t a t e  -- gran ted  by 211 typcs  of  d e e d s  -- warrnnty  deeds, 

q u i t c l a i m  deeds ,  w-i l ls ,  2nd deeds e secu ted  pu r suan t  t o  I.a:is of i n t e s t a t e  
it 
t .. 

success io i i  (when a p e r s o a  d i e s  c i t h o u t  ma \ . r i l l ) .  It i n c l u d e s  a l l  t ypes  o f  

ov*7,-,e.,. * .  - . s i ia r i i lg  al-range~~eitC:;. f u r  o:;i~rrsirii, -- bll;p -j,-jj..i-i.ily -b;~5t-~ <,r, tlv'j fir 
I 

more p e r s o n s ,  ov?nerchip v e s t e d  i n  ti;lo o r  . ~ ~ o r c * p e r s o n s  as tcnan t s  - in  co ixon ,  
7 %  

and ownership i n  1x0 o r  Dore p e r s o a s  v e s t e d  i n  successio: l .  

8 

Lease11ol.d i n t e r e s t s  a r e  t h o s e  g ran t ed  by c o n t r a c t  f o r  t1;c possess io i>  
. . 

. and u s e  o f  r e a l  p r o p e r t y  u s u a l l y  f o r  a  spcc i f j : cd  nu rhc r  o f  y e a r s .  Under a 

' l e a s e  agreement ,  t h e  owher r e t a i n s  t i t l e  b g t  g i v e s  up h i s  r i g h t  t o  posscss ior ,  

and e x c l u s i v e  u se  d u r i n g  t h e  t e r n  o f  t h e  l e e s e .  T h i s  s e c t j o n  on ly  a p p l i e s  t o  

l e a s e s  o f  n o r e  t han  25 y e a r s .  Tile Committee a p p l i e d  a d e f i n i t i o n  o f  long- 

term l e a s e  t h a t  i s  c o n s i s t e n t  w i t h  s e c t i o n  5 (c )  o f  t h e  c o n s t i t u t i o n a l  g r t i c l e  . 
on p u b l i c  l a n d s ,  which p r o h i b i t s  t h e  Piari.anas P u b l i c  Land Corpo ra t ion  from 

'j 

a1 iena t i : l g  long-telm i n t e r e s t s  i n  t h e  p u b l i c  l o n 6 s .  That  s e c t i o n  p l a c e s  t h e  . ,* 

d i v i d i n g  Line  a t  25 y e a r s .  The CorL3ittce b c l i c v e s  t h a t  t h i s  d e f i n i t i o n  of  

I I long-term" i s  a p p r o p r i a t e  i n  l i g h t  o f  pas t  e s p e r i c n c c  w i t h  i e a s c s  i n  t h e  

T r u s t  T e r r i t o r y ,  under  c i r c u n s t a n c e s  si; .~il .ar t o  t h o s e  i n  t h e  K o r t h e r ~ ~  Mariaua 

I s l a n d s ,  and because  o f  p a s t  e x y r i c n c e  i n  t h e  Northern I.larj.ana I s l a n d s .  The 
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Co!;r.!j t t c e  a l s o  bc l ic \ rcs  t.hnt 25 ycnl-s is  tlic l c s s t  ~ : c s t r i c t i \ r e  dcf i i1i t io; l  

R,-enty-five y e a r s  i s  about  t h e  l e n g t h  o f  tiK:! t h a t  s e p a r c t e s  t h e  genera,:ions 

w i t h i n  families i n  t h e  Korthern Xnriana 1sl.onds and an arrar .genent  t h a t  l a s t s  

l ong  enough t o  a f f e c t  lnore t han  one generat:ion should  be considerccl t o  be  

long- term. 

The 25-year l i - m i t a t i o n  irnposed by t -h is  s e c t i o n  a p p l i e s .  t o  any 

e x t e n s i o a s  i n  a  l e a s e  t e n 1  as  w e l l  a s  t o  t h e  o r i g i n a l  t c r n ,  Th i s  i s  a l s o  

c o n s i s t e n t  w i t h  t h e  t r ea tmen t  of l e a s e s  i n  t.he a r t i c1 . c  on p u b l i c  l znds .  The 

Corcnlittee b e l i e v e s  . t h a t  renewal r i g h t s  a r e  an i n t e g r a l  p a r t  of a l e z s e  and - .  - .  

sllould n o t  b e  pel-rr~i t tcd t o  c o n s t i t u t e  an e x t e n s i o n  of  t h e  tilne 1i1: i ta t ion.  

Under t h i s  s e c t i o n ;  a l i e n 9  and o t h e r  persons  t;ho a r e  n o t  of I \ ' o r~h t?~-n  

Piarianas descen t  w i l l  b& p e r m i t t e d  t$ use  p r o p e r t y  under l e a s e s  of 25. y e a r s  
.I 

1 ~ ~ s .  'L:Q~\. wi3.3. al33.ij t o  b1j.Lld suljstsfit-j2j strvc';vl:cs sg.rl i~w:~\:rmcni.:; 
r 

1 ' 

because  they wil l .  have 25 y e a r s  t o  amor t i ze  t h e s e  i n ~ e s ' i r ~ i e n t s .  A wide v a r i e t y  
. - '. , .  of  commercial and p r i v a t e  u ses  vi1.1 be  f e a s i b l e  under t h j s  l i m i t e t i o n .  

Sec t ion  4 : Persons  o f  Iiorthel-n ?.:n.rj.anas D t s c c i ~ t .  - This .  s e c t i o n  
i + 

d e f i n e s  t h e  t e r m  "perso~:s of  Northe1-n Fhr i anns  descent , ' !  which i s  used i n  

bo th  t h e  Covenant and i n  s e c t i o n  1 of  t h i s  a r t i c1 . e .  
+ 

The Northern t la r iana  I s l a n d s  hzve been r u l e d  by t h e  Spanish ,  t h e  

Germans, t h e  Japanese ,  and t h e  h ~ e r i c a n s .  Over t h e  y e a r s  t h e r e  h a s  been some 

mig ra t ion  t o  and f r o n  t h e s e  islimo's by pcople  from each oL t h e s e  r u l i n ~  

n a t i o n s  and from t l ~ e  o t h e r  i s l a n d s  i n  t h e  P a c i i i c . .  People  o c c a ~ i . o n a % ~  h a i c  

come t o  t h e  i \ 'orthern Plariana I s l a : ~ d s  f r o n  o t h e r  p l a c e s .  PIost o f  the;;,c pgople  . . 
came as a d m i n i s t r a t o r s  o r  en t rcpreneufs . .  Tl~cy maintainGd t h e i r  c i t i z e n s h i p  

e l sewhere  and c lung  t o  t h e i r  n a t i o n a l  i d e n t i t y .  They d i d  n o t  adopt  t h e  c u l t u r e  . . 
::. 

o r  i n t e g r a t e  w i t h  t h e  people  of t h e  Northern E!c;~:inna 1sl.nnds.. Thl-oughout t h e  
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l l i s t c r y  o f  t h e  ?;ol-thcrrl l.:nl-;..:na Is! 2:1cis, ~1;ose \;:lo cons i t l e rcd  t l ; i . z s c l \ ~ c ~  ns  

t h p  p c ~ ; , l c  o f  t.]re S o r t h c r l ?  I :  I s l n : l i s  1i;lve b ~ c o  'tllc Ci13:x)rros and th.2 

Caro l i i ? i . ans  vllo s e t t l e d  on t h e  v a r i o u s  i s l a n d s ,  f o r n 2 d  a cohes:i.\~e s o c i s i  

g r o u p ,  worl;cd f o r  t h e .  p o l i t . i c a 1  and e c o n o x i c  bet.t.crrr,e.nt o f  t h e  Kor t t l e rn  

h la r i a2a .  I s l a n d s ,  and co:lsi.dcrcd t h e s e  i s l a n d s  a s  t h e i r  h0rr.e. 

For  t h i s  r easo ; l ,  h e  C o n x i t t e e  d e f i n e d  t h e  t e r n  "person  of 

N o r t h e r n  Pfarianas d e s c e n t "  a s  a p e r s o n  who mee ts  two c r i t e r i a :  (1 )  a 

c i t i z e n  o r  n a t i o n a l  o f  t h e  Uni ted  S t a t e s ;  and (2)  a p e r s o n  o f  a t  l e a s t  one- 

q u a r t e r  ' ~ o r t h e r n  !*;ariana..; Ci1an:orro o r  I \ 'or thern  P!ariai;as C a r o l i n i a n  b l o o d .  

The C o x n i t t e e  bel.$eved t h a t  a  b a s e l i n e  I : ~ S  needed i ~ l ~ o r d e r  t o  

d e f i n e  what is  mc!a;ltby 2 pcrso;! of  a t  l c r i s t  o n e - q u n r t e r  Nort l icrn  I.!zrian;ls 

Char,:orro o r  N o r t h e r n  Plar ianaS C a r o l i n i a n  b3.ood. The C c m i t t e c  d i d  n o t  u s c  

a r a c i a l  o r  e t h n i c  c l a s s k f i c z t i o n  for*;his purpucc .  A l l  p e r s o n s  who v e r c  

t h e  T r u s t  T e r r i t o r y .  a r e  d e f i n e d  a s  f u l l - h l o o d c d  1:ol:thern l.!aria:lns Chsnor rcc  
C 

. . 
o r  N o r t h e r n  l : a r i s n a s  C a r o l i n i a n s .  S i m i l a r l y ,  a l l .  pel-so:~s who \.:ere clomiciled 

i n  t h e  K o r t h e r n  bisr iana I s l n n d s  p r i o r  .to 1950  a n d  vllo were  c i t i z e z ; s  of t h c  

T r u s t  T e r r i t o r y  are' d e f i n e d  as f u l l - b l o o d e d  h 'o r the rn  F i s r i anas  C ! ~ ~ n o r i - ~ s  03: 

N o r t h e r n  F ia r ianas  C a r o l i n i a n s .  

From t h i s  b a s c l i n e ,  i t  w i l l  b e  p o s s i b l e  t o  c a l c u l a t e  t h e  p e r c e n t a g e  

o f  h ' o r t h e r n  l l a r i a n a s  d e s c e n t  n e c e s s a r y  t o  q u a l i f y  under  t h e  f i r s t  . p a r t  o f  t h e  

s e c t i o n .  For cxarnple, i f  a husband and wife. were  b o t h  born.  5.n t h e  K o r t h e r n  -- 
l l a r i s n a  I s l a n d s  p r i o r  t o  1950 and were  b o t h  c i t i z c n s  o f  t h e  T r u s t  T e r r i t o r y ,  

-. 
they a r c  b o t h  c o n s i d e r e d '  a s  103X h 'o r the rn  l i a r i a n a s  d e s c e n t  and t h e i r  j j  .- 
c h i l d r e n  w i l l  b e  100% 1:orthc:rn l i a r i a n a s '  d e s c e n t .  I f  a husband was clomi- 

c i l c d  i n  t h e .  h ' o r t h e r n  l l a r i a n a  I s l a n d s  p r i o r  t o '  1950 and was a c i t i z e n  of 
:.. 

t h e  T r u s t  T e r r i t o r y  and h i s  \ l i f e  was b o r n  i n ' t h c  I ' i ~ i l i p p i n c s  and was a 

P h i l i p p j n e s  c i t i z e n ,  t h e n  t h c  husband j..s 3.00% ~~~~~~~~~n :.inrialins dctsccnt and 



w i f e  is  O:! ;;c\1-t:lcrli : : ; :I-janns descci?t .  T!lcji- childrc!::, t h e n ,  a r c  50:; : ;c~-tF;c,-~! 

)ia2:5.anr?s dcscc?;lf 2nd r):i;. r ~ u n l i f ;  t:o o::3 1'rcpcrt.y und'ef ti!j::  s c c t i c n  s i n c e  

only 252 Corthern ?ia~:i;!z:::. de scen t  i s  r e q u i r e d .  I f  a p e r s m  vho i s  50;: 

Northerr. Piarianss dcsc.c~iL ~ , ; n r r i e s  a  person  who 5.s 0% Kort11ci:n Piarianas d e s c e n t ,  

t h e i r  chi ldre11 w i l l  2 5 1  : ;o r them l*lariai~i;s d e s c e i ~ t  and w i l l  s t i l l  q u a l i f y  t o  ..' 
!' own p rope r ty .  

I I 
The Con.:xittec i n s e r t e d  the  words o r  a c o n b i i ~ a t i o n  the reo f "  a f t e r  

t h e  r e q ~ i r e m c n t  of  one-cllr;> r te l :  n 'orthern Xar ianas  ~5al!!orro or one-clunrte~: 

1Joi:thern Marianas Carol i n  irin blood t o  make c l e a r  t h a t  i f  2 Chamorro na r r j . e s  a 

C a r o l i n i z n  t h e  peyc&ntal;r: of 1To1:thcrn Nar ianas  dcsccn t  of any s h i l d r e n  of 

t h a t  mar r i age  is n o t  dccrr:;ised. 

The Cormi t tee  jrlcluded t h e  r e q u i r e c e n t  ,o f  c i t izcr ; sh j .p  i n  t h e  T1:ust 

'tt 
T e r r i t o r y  because i t  b c l i c v c s  t h 2 t  pcZSonS who were d o n i c i l c d  i n  .. 

c i t i z e n s  when t h a t  c i t i z c n s h i p  beczmc ' ava i lo l l c?  a r e  n o t  v i t l ~ i n  t!ic group . . . . 
t h a t  should b e  e l . i g i b l c  t o  own lancl. By ma in t a in ing .  c i c l  zcnshi.p soia3;here 

. o u t s i d e  t h e  T r u s t  Tcrr i to , :y ,  t h e s e  pe r sons  i n d i c a t e d  t h a t  t h e i r  b g s i c  

a l l e g i a n c e  was elsewlierc.  S i m i l a r l y ,  t h e  C o ~ ~ x i t  t e e  b e l i e v e s  t h a t  t h e  - c h i l d r e n  

of h c r i c a n s  o r  Fi l ipiqor;  who were s t a t i o n e d  h e r e  t empora r i l y  p r i o r  t o  1950 

and ~.:ho'were t h e r e f o r e  l ~ o r n  i n  the, l \ :or the.rn ?larizna I s l a n d s  should  n o t  be  

inc luded  i n  t h e  group e.l.il:i.l)lc t o  01.n land  i n  t h e  ~ o r t l l e r n  IbIarinna I s l a n d s .  

. These c h i l d r e n  would havc t h e  c i t i z c n s h i p  of t h e i r  parents ;  They ~,rould not, 
-. 

have been T r u s t  T e r r i t o r y  c i t i z e n s  and t h e r e f o r e  ~ ~ ~ o u l c l  not' q u a l i f y .  

The Conrnittee j ncludcd t h e  requirement  of Uilitcd S t a t e s  c i t i 2 t n s h i p  
Y 

o r  n a t i o n a l  s t a t u s  because i t  b e l i e v e s  t h a t  o c l y  t h o s e  ~:.ho i n t e n d  t o  p l a c e  

t h e i r  a l l e g i a n c e  w i t h  t l ~ c  Conmonvealth and wi th  t t e  United St;itc.s s!lould be  
. . .  

inc luded  i n  tlic group elii:.ibl.e t o  ol...n land .  C i t j  zens of o t l ic r  c o u n t r i e s  and 



~ i t  i z c n s  o f  t h e  rc:.:ai:ld~lr of  !.;i cro:?c.sia (.=i L c:r t h e  'l'~-~!st-cc~:;!li.p i s  cnc!ed) 
, , 

vokld LC: e?;cludc:! aildd:- t h i s  1-cq~iii-c-xent \;ecnusc tlie3.r t;'lsic a l !eg iance  

i s  else.,;.llere. T h i s  recjuircrr;;.nt would c:icludc c o n t r a c t  wor1:ers who cane t o  

t h e  Northern Fiarianas from f o r e i g n  count l - ies  o r  i r o n  o t l le r  d i s t r i . c t s  w i t h i n  

t h e  T r u s t  T e r r i t o r y .  tiany gf t11c.se peop le  came t o  t h e  I\ 'orthexn Ibiaricna 
b 

1 

I s l a n d s  because t h e  govefnment f o r  t h e  e n t i r e  T r u s t  T e r r i t o r y  \:?as l o c a t e d  

i n  Sa jpan  f o r  many y e a r s .  I f  t h e  s c a t  of government had been e l sewhere ,  

t h e s e  people  would n o t  have r e s i d e d  i n  t h e  Korthern Piariann 1sla.nds a t  

a l l .  The C o r a i t t e c  b e l i e v e s  t h a t  t l lese pe r sons  ' should  no t  be inc luded  

i n  t h e  group e l i g i b l e  t o  o\;l~ l and .  ' 

The C o x - ~ i t t c c  a l s o  .made p r o v i s i o n  f o r  t h e  adopted c h i l d r e n  of 

pel-sons of I fa r ianas  descen t .  They 1.~iij-1 au tomnt ica l . ly  bcco;;le persons  of 
t. 

Rorthern Msrjt?nas descen t  i,£ t hey  Zre Zdont:cd v l i i l e  under t h e  age of 18. 
? 

t o  prevent a d o p t i o c s  f o r  t h e  purpose of - z i r c s m v e r ~ t i c g  t h e  r c s t r t c t i o n s  on 

l and  a l i e n a t i o n .  The Conn i t t ee  d i d  n o t  s p e c i f y  t h e  pe rcen tage  of l io r thern  
1 .  

Marianas descen t  h a t  an  adopted c h i l d '  would a c q u i r e  froln h i s  adop t ing  p a r c i ~ t s .  

It is  t h e  C o ~ m i t t c e ' s  i n t e n t  t h a t  t h e  adopted c h i l d  s h a l l  have t h e  sane  

p o s i t i o n  w i t h  r e s p z c t  t o  I\'orthern Plarianas descen t  a s  would a  n a t u r a l  c h i l d .  

That  i s ,  i f  a  person  who i s  502 I i o r t h e n  Marianas descen t  i s  marr ied  t o  a  

. person  o f  0% Korthern Plarianns descen t ,  t h e i r  n a t u r a l  c h i l d r e n ,  i f  they  had 

any,  would be  25% Xort1:em l ia r innas  descent .  I n  t h a t  c a s e ,  an adoptca  chi1.d , . 
shou1.d a l s o  be 252 Korthern Fiarianas descen t .  However, t h e  C o r a i t t e e  ; 

A 

# 

r e c o c n i z c s  t h a t  t h e r e  a r e  n:any p o s s i b l e  va r i a t i ons -  and bcl . ieves t h a t  i t  i s  

i n p o s s i b l e  . for  t h e  C o n s t i t u t i o n  t o  incl.ude a p rov i s ion  t h a t  covers  a l l  c a s e s .  
. . 

For exaz~p lc ,  a  c h i l d  zdoptcd by a  pcrson who i s  u~lnari-i .cd, or by a  pcrson  t:ho 



t 

tli2.t t h e s e  r. lzttcrs arp.,bc:;c l c l t  t o  a coul:t f o r  d i ?c i s io :~  ;mder t:lc s p e c i f i c  

f a c t s  of each s p e c i a l  ca sc .  

Sec t ion  5: Corpora t ions .  The Coninittee cons idered  t h e  : s p e c i a l  

problem of corporatioi. ls,  and $he recoi~i~ended c o n s t i t u t l o n a l  p rov i s ion  d e a l s  
.. 

wi th  c o r p o r a t i o n s  i n  a sc 'pnrate  sec t ion , .  .. Under t h e  def i n i t i . o : ~  i n  Sec t ion  4 ,  
4 

no c o r p o r a t i o n  wou1.d be q u a l i f i e d  t o  own land  becausc s e c t i o n  4 a p p l i e s  

only  t o  n a t u r a l  persons.  Scc t ion  5  p e r n i t s  a  corporatj.o:l t o  bc cons idcrcd  

a s  a "person of Korthcrn !-larianos descent"  i f  i t  iilee-ts foar qua l i f i cn t i . ons .  

# .. 
F i r s t ,  a corpo3:ation must be inco rpora  t ed. i n  t h e  Cor;.=:on:,:ealtll. 

Thi.s requirement  w i l l  nake i n e l i g i b l e  c o r p o r a t i o n s  t h a t  a r c  inco rpora t ed  

anyv l~e re  e l s e  i n  t h e  United S t a t e s ,  a n + ~ ~ l h e r e  i n  t h e  Trus t  T e r r i t o r y  o r  i n  

t h e  Co~:~~c~weal .ch,  v h i c h  \:ill be a b l e  t o  e n a c t . s t z t u ' i e s  r e g u l a t i n g  incorporat loi- i .  

Second, a c o r p o r a t i o n  must have i t s  p r i n c i p n l  p l a c e  of b u s i n e s s  
.. '.. 

i 

i n  t h e  Cor.:.~on~realth. Under t h i s  requi rement ,  a c o r p o r a t i o n  nay have o f f i c e s  

i n  Guam, Japan o r  any q t h e r  p l a c e ,  b u t  t h e  pr inc j .pa1  o f f i c e  ir.ust b e  i n  t h e  

Co~monwealtli. . The purpose of  t h i s  r e s t r i c t i o n  i.s t o  l i m i t  l and  o1,:nership 

t o  c o r p o r a t i o n s  t h a t  a r e  o p e r a t i n g  p r i m a r i l y  i n  t h e  Conxonwealth. 

Th i rd ,  a  c o r p o r a t i o n  must have d i r e c t o r s  t h a t  govern i t s  a f f a i r s ,  

and a t  l e a s t  512 of t h e  d i r e c t o r s  must b e  persons  of n'orther-n I I a r i ~ n a e ,  

descent .  The purpose of t h i s  r e s t r i c t i o n  is  t o  ensu re  t h a t  any corpo4ratiqn 

t h a t  owns land  i n  t11a Coo;;lonrzealth i s  governed by pe r sons  of Horth2rn 

Mai-ianas hescci l t .  I n  c h i s  way, t h e  d e c i s i o n s  of t h e  corPora t io l l  w i l l  b e  
. . 



i : . > c i ~ !  by ~ L . ~ - s o I ~ T .  \:I117 I ~ : I \ ~ c  A st.a!-;L? j.n tlic f~i: t : rc o f  t h e  Cn::!::~:,~~!ccaltli. 

p r o f i t s  ;;:::hS bc p z i d  t o  p e r s o n s  o~itr;? 'dc rI;c Co;;::;:o:~~:calt:l~ nnJ  no i n v e s t -  
/ 

1. 

~ ~ l - t t .  n:ay bc acccptei l  f s o a  perso:ls o u t s i d e  t h e  Co~,:zon~i.cr?lth u n l c s s  t h e  

d i r e c t o r s  a g r e e .  

Fou r th ,  t h e  c o r p o r z t i o n  tn-tlst have. \lo t j n g  s h a r c s  and a t  l e a s t  51% 

of  t h e  v o t i n g  s h a r e s   lust b e  o \ : ~ c d  by pe r sons  of Northern 1.iarianas d e s c e n t .  
' 4  

The purpose  of  t h i s  requi rement  i s  t o  nainta!n control .  of t h e  c o r p o r a t i o n  

i n  t h e  h a n d s . o f  p e r s o n s  who are of ::orthern I . larianas d e s c e n t .  T h i s  i s  

impor t an t ' because  t h e  c o r p o r a t i o n  is a c o n d u i t  f o r  01~15-ilg l and .  It i s  

o n l y  th rough cont ro l .  of  t h e  c o r p o r a t i c n  t h a t  t h i s  owncrs11j.p o f  t he  l and  i s  - . '  
con t r o l l e d  . 

. . 

Thc Co~rsnittec d i s c u s s e d  3 p r o v i s i o n  under  ~ 1 1 i c h  51% of  a l l  

s h a r e s ,  n o t  j u s t  v o t i n g  shpl-es, would b requi . rcd t o  b c  i n  t h e  llands o f  f ,. *. 

because  i t  would p l a c e  a l i ~ n i t  on t h e  deve1op:nent of  c o r p o r a t i c n s  t h r o u i h  
. . 

e.quity f i n a n c i n g  and b k a u s c  i t  would n o t - p r c \ ? e ~ l . t  t h e  f1or.r of  p r o f i t s  o u t  . . 
of t h e  Co:::r~on:ealth. The re  i s  a l i m i t e d  arr.ou:lt of c a p i t a l  i n  t l lc  Xor thern  

' b' 

l.!il~l+iana 1s:nnds a t  t i l q  p r e s e n t  t i n e .  I f  51.X of .  - 811 shares, n o t  -just vot;ing 

s h a r e s ,  had t o  be o:.:neri by p e r s o n s  o f  Korthern Eiarianas d e s c e n t ,  expans ion  of  
b 

c a p i t a l  th rough s a l e s  o f  add i t i ona l .  s h a r e s  would n o t  b e  poss i 'o le  i n  nany c a s c s  

because  pe r sons  o i  Xor thern  l i a r ianas  d e s c e n t  v ~ i t h  c a p i t a l  t o  i n v e s t  could n o t  

b e  found i n  s u f f i c i e n t  nuxbers .  The Coilsnittee's *reco~umcnded p r o v i s i o n  p e r m i t s  

2 c o r p o r a t i o n  t p  divide i t s  s t o c k  i n t o  v o t i n g  3rd nonvot ing  shares .  I t  13.11 

s e l l  t h e  nonvo t ing  s h a r e s  t o  anyonc,  b u t  3 . t  must s e l l .  a t  l e a s t  51% of t h e  - -  
" - -  

v o t i n g  s h a r c s  t o  pe r sons  of Xort l -~ezn :~ :a r ia~ las  d e s c e n t .  'J'he votj.tlp, s h a r e s  

. . . c o n t r o l  t h e  c o r p o r a t i o n  and  no  payp~ent  o f  p r o f i t s  a s  d iv idends  t o  t h e  

nonvot ing  s h a r c s  niay b c  made w i t h ~ u t  t h e  a p p r o v a ' l ' o f  t h e  d i r e c t b r s  



( w h o  nus t b ; ~  51'; pc 1:;ons o f  Xort i~i!rn 'il s ia i lns  a t s c e n t )  ;:I:(! t l ~ c ?  t loldzrs  of  
: . 

t h e  v o t i n g  sll;:~-i?s (wtio a l s o  tics t I,c 517: pcrsoas of Xoi-t!~c!~-n >:asinnas descen t )  . 
Therefore, t h e r e  i s  no i n c r e a s e  i n  the  nmouit of p r o f i t s  t h a t  w i l l  f lu.< 

o u t  of t h e  Co::monweal t h  under  t he  Coicmi t t c e  's reco:xmcndcd pro\ri.sion a s  

compared. t o  a  p r o v i s i o n  t h a t  r e q u i r e s  51j: of .  - 21.1 s h a r e s  ( \ .@t ins  and non- 
4 4 

v o t i n g )  t o  be  oistled b y  p ~ r s o n s  o f  Nor thern  >inrianas descen t .  

A requi i -enent  t h a t  5U of  s h a r e s  b e  i n  t h e  hands o f  persons  

o f  . I ;o i t~ le rn  1t:ariana.s descen t  would probably l e a d  many c o r p b r a t i o n s  t o  use 

d e b t  f i n a n c i n g  r a t h e r  than  e q u i t y  f i n a i ~ c i n g .  I n  o t h e r  words, the corpora-  
* .. 

t i o n  would borrow noney r a t h e r  than t r y i n g  t o  r a i s e  rno1lc.y -by t h e  ' s a l e  

o f  . s t o c k .  Therc is  n o ~ h i n g  i n  any of  t h e s e  p r o v i s i o n s  t!?nt: p r c v s n t s  

f o r e i g n e r s  from i n v e s t i , n g  i n  corpor ; : t ions  t h a t  Gwn l and  i n  t h e  Cornonwealth . 
'l * 

by l e n d i n g  c?c2c;?. If debt. f c n a n d n g  were u s e d  raiirer t . h n : ~  ~ r : l l i  ty * 
* .  

f i n a n c i n g ,  laore p r o f i ~ s  wou1.d prcSab1.y flo.,,~ o u t  o f  t h e  Ccl:s;-.1on:~fi31t11 bccnuse  
.+ 

payn-znts o f  p r i n c i p a l ,  and  i n t e r e s t  on t h e  d:bt \,lould h e  1-equircd--the 

d i r e c t o r s  . ~ t o u l d  have no f l e x i b i l i t y  as they  c?o w i t h  dcclai-ing d iv idends  on 
' I  
i. 

s t o c k .  Also ,  payments on d e b t  have a p r i o r i t y  ove r  p a y l x n t s  on e q u i t y ,  al:d 

under  t h i s  l.ype of p r o v i s i o n  t h e  f o r e i p  dcb t  h o l d e r s  would be  p a i d  f i r s t . ; .  

and the  l o c a l  s h a s e h o i d e r s  second.  I f  e q u i t y  f i nnnc ing  i s  used,  Che f o r e i g n  

equi . ty  h o l d e r s  and t h e  l o c a l  e q u i t y  h o l d e r s  get: pa id  st t h e  sane  t i n s .  

The Comnittec r ecogn izes  t h a t  t b c  organ?-za t ion  and shorehalcl.ing 
.. 

of  c o r p o r a t i o n s  changes fro12 ti~qe t o  t i n e  a s  new d i r e c t o r s  a r e  e l e c t e d  and 

a s  s h a r e s  o f  s t o c k  are sbi.d. ' The conin i t tee '  s reco~xiendcd c o n s t i t \ l t i o n a l - .  

* -. 
p r o v i s i o n  cove r s  a l l  such c h a ~ ~ g e s  by yrouidi:lg t h a t  a c o r p o r a t i o n  is  C l j  

e l i g i b l e  t o  own l and  - o a l y  s o  l o n e  a s  i t  meets .  a l l  t h e  r c q u i r c n e n t s .  If 

the  pe rcen tage  of: d i r e c t o r s  f a l l s  beloti 512 l:dl-t l~en~ Marinna's descen t  o r  

i f  t i le pe rcen tage  of  s h z r e l ~ o l d e r s  f c i l l s  below 51% X o r t h c r : ~  ! h r i a n a s  



dL-sci.n t ,  t h e  cL>r.;,orntio:i is ;:iitc\::3ticnl I y .  ii1i:Ij gij'l>lc t o  c!:.:~: 1nr.d ~ l d  t i l t .  
', 

e'nfol-cci:izn t 1ul.c i n  icc t ion (6 )  tnlrcs e i f c c t .  For  t h i s  r c a s o ; ~  

c o r p o r a t i o n s  w i l l .  be 11c.r-j c a r e f u l  about: e lcccio! i  o f  d i r e c t o r s  n!ld 

t r a n s f e r s  o f  stocl:  i n t e r e s t s .  They wi1.l. probably provide  d ~ n t  any 

s h a r e h o l d e r  t:ho wants  t o  sell h i s  s h a r c s  w i l l  lia\re t o  n o t i f y  t h e  * " 

4 

c o r p o r a t i o n  f i r s t  md i 2 e n t i f y  t he  prospective buyer .  I f  t h e . b u y e r  i s  

a person  o f  No~:tliern Xar ianas  d e s c e n t  o r  i f  t h e  t r z n s a c t i o n  is s o  s n a l l  t h a t  

i t  w i l l  n o t  b r i n g  t h e  pcrce..t.a&e o f  s h z r c s  o:?ngd by persons  of S o r t h e r n  

llai-iailns d e s c e n t  be lo;^ t h e  51% l i m i t ,  then,the c o r p o r a t i o n  \:ill p e r r i t  - I 

the t r a i l s f e r .  Ot!le m i s e ,  t h e  corpbra  t ic111 v i l . 1  pro?:ably e x e r c j s e  i ts  r i g h t  

t o  ,buy baclc t h e  s l ia res .  The Com.i t tee  b e l i e v e s  t h a t  t he se  r e s t r i c t i o n s  

are e a s y  t o  m d r ? r s t a d  a n d . t h a t  c o ~ g r . * t i o n s  a i l1 clc\.j.se s u f f i c i e n t  ri~t1-1oCa . 
f 

t o  er.s::re th2C these: rcquirc;;,c;i~ts a r e  z e L .  
v 
I 

S e c t i o n  6 : E n f o r c e ~ e n t .  T h i s  s e c t i o n  p rov ides  t l lnt  any  -- ---- 

. t r a n s a c t i o n m a d c  i n  v i o l a t i . o n o f  s e c t i o n  12;s vo id  from thebc :g j .nn ingar ld  . 
has  n o  f o r c e  o r  e f f e c t .  This  means t h a t  i f  a  pe r son  s c l l s  l a n d  t o  a pcrsc)n 

8' 

. . .  who is @ o f  Xocthcrn P i a r i a n s  d e s c e n t ,  t ! ~ a t  t r e n s a c t i o n  tlever t i k e s  e f f e c t  and 

n e v e r  has  m y  c t ) n ~ e q u c n c e w i t h  r e s p e c t  t o  t h e  t i t l e  of t h e  ].and. The , 

t i t l e  . remains  i n  t h c  ;erson who t r i e d  t o  s e l l  i t .  

T h i s  s c c t i o n  a f f e c t s  only t he  t i t l e  i n  I.a?d. I t  d w s  

n o t  a f f e c t  t he  cause  o f  a c t i o n  t h a t  the  buye r  may hzvc i f  t h e  se l le r  . L 
t akes  h i s  m n e y  and then does n o t  have t o  p a r t  w i t h  t i t l e  'because the* . 
buye r  is n o t  a  pc r son 'o f  Northen1 ?Iari.a2ns d e s c e n t .  Tl>osc causes  o f  

4 : 

a c t i o n  would b e  governed by t h e  g e n e r a l  law of  c o n t r a c t s .  *. 

. T h i s  s e c t i o n  a l s o  p r o v i d e s  t h a t  i f  a c o r p o r a t i o n  becomes 

incl j .glb1.e  under  s e c t i o n  5, any l a n d  t h a t  i , t ' & n s  w i l l  bc f 6 r f e i t c d  t o  

t h e  government. Tile Comnittcc. b e l i e \ ~ e s  t h a t  t h i s  j.s a s i n p l c  p r o v i s i o n ,  



% .  eas1 . ly  u n d ~ ~ s t c l o d ' h y .  t!li,~,p \!l,o*zr2 ~ i . s ~ . s ; l ~ i l , ! c  f o r  G : c  3 f f a i . r s  o f  

COI-porn t io! is .  I ' i  t l ~ c  1cgi t ; l a  tux? i j n d s  t h a t  i o r f e i  t~ir:? t o  t h e  gc,\?ilnlr.fnt 

i s  t o o  h a r s h  o r  t ? ln t  i t  should no t  apply  t o  s:::all. fz r r i iy  c o r p o r a t i o n s ,  i t  

could  . p r cv ide  t h a t  t h e  1znd.s could be t r21 ;s fe r red  bacl: t o  t112 cos1)oratioil 
t' 

i f  t h e  r e q u i r e n e n t s  o f  :ection 5 a r e  once a g a i n  met. T h i s  m a t t e r  is  

l e f t  t o  t h e  d i s c r e t i o n  of the. l e g i s l a t l ~ r e .  

Dur::t:-io:~ of t-he 1-es t r ic t - ions  ----------- 

The Cnr;nii t t e c  ' s  rccoiz;zended a r t i c l e  docs n o t  i n c l u d e  any 

s p e c i f i c  provis io: l '  w i t h  r e s p e c t  t o  the  durat5.0;) bf t h e  r e s t r i - r t kons .  on land  

a l i e n a t i o n .  TF.is nems t h a t  t h e  r e s t r i c t i o n s  rnust con t inue  i n  e f f e c t  f o r  

25 y e a r s  a s  r e q u i r e d  by t h e  Covenant and t h c r c a f t c r  w i l l  e x p i r e  on ly  i f  
. . 

4+ 
. a cons ti t u t i o n a l  arr~rlndncn t j.s pas sed  ~ ~ d c r  tlie p~:oced:ire provid2d  in' t he  

@ ' 
p r ~ y o s e d  n1ttic1.c 0r c.ms t i t u t i o n a i  aaendrient.  

* 

De1cfi.31:e -- Pro;?osal.s. - The Ccisn i i t tw cons idexed  de l egace  p r o p o s a l s  

nunbered 8, 1 0 ,  37,  71, 74 and 122 t h a t  r e l a t e  t o  l a n d  a l i c n a t j - o n .  
I 

Delega-te p r o p o s a l s  8, 10  and 74 d e a l  w i t h  t h e  s t a t u t e s : o f  l i n i t n t i o ~ s  

govern ing  l a n d  m a t t e r s  and would r e q u i r e  t h a t  cl.aims now f o r e c l o s e d  by t h o s e  

s t a t u t e s  be  p e r m i t t e d  t o  be  re-opened. The Conmit tce  r e c e i v e d  an o p i n i o n  of  

coul isel  t h a t  re-cpening s t a t u t e s  o f  l i m i t a t i o n s  w i t h  r e s p e c t  t o  p r o p e r t y  r i g h t s  

would b e  u i l c c ~ l s t i t u t i o n a l  undcr t h e  1 4 t h  Anendmcnt o f  t h e  Uni ted  S t a t e s  

C o n s t i t u t i o n  because -  i t  would c o n s t i t u t e  a  t a k i n g  of  p r o p e r t y  w i thou t  due 
C I 

p r o c e s s  o f  law. Counsel adv i sed  t h e  Cormit-tee t h a t  s t a t u t e s  o f  l i m i t a t i o a s  -. 
cou ld  b e  re-opened i n  o r d e r  f o r  t h e  Corrz~onv;calth govcrnnent  t o  pro\;ide - -  

*. 
compenscition o r  pr3.or i ty  i n  t h c  d i s t r i b u t i o n  of  p u b l i c  l a n d s  i n  t h e  

holilesteacl program. The Con!nittee may c o l l s i d ~ l -  t h i s  mi. t e r  ' f u r t h e r .  



Delcgztc p r o p o s a l s  3?,  ,,71 a n d  122 a r c  covered by the Co~:z i t t ec ' s  

reco:aaendcd cons t i t u t i ona l  a r t i c l e .  
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