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November 11, 1976

REPORT TO THE COXVENTION BY THE
COXMLTTLRE Ox PLRSONAL R1IGETS
AND KATURAL RESOURCLS

Subject: COMMITTET RECOMMENDATION Kumber S:
Restrictions an Land Alienation

L)
The Committee on Personal Rights and Natural Resources recommends
that the Convention adopt in principle the attached constitutional article

with respect to restrictions on land alicnation.

X

The Committee's recommended constitutional provision has si
sections. The first section sets out the basic restriction. Acquisition
of permanent and leng-term interests in real property is limited to persoms of

%
Rorthern Marianas descent, The second section defines the term acqud

Y

to include 211 trancfers except inheritances by spouvces and forecle

mortgages when the mortgagee does not hold title for more than five yeass.
The third section defines the term "permanznt and long-term interests in real

L] .
property" to include all sales and all leases of longer than 25 years. The

-

fourth section defines the term 'persons of Northern Mariznas descent" to
mean persons vho are United States citizens or nationals and who are at’
least one-quarter Northern Marianas Chamorro or Rorthern Marianas Carolinian

blood. The fifth section permits corporations to be considered as persons

-

of Northern lMarianas descent so long as they are incorporated and have their

v

principal place of business in the Commonwealth, have voting shares at least

»
3 L] » ‘ -
517 of which are owncd by persons of Northern Marianas descent, and have -

directors at least 51% of whom are persons of Northern Marianas descent:

The sixth section makes transactions that violidte section 1 ébsolutely void and
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provides that land owned by corporations that fail to maintain their

»
. .

qualification under Section 5 will be forfeited to the govornment.
The Committee's reasons for its recormendation are as follows:

Section 1: Alienation of Land. This section incorporates into

the Constitution the basic requirements with respect to land alienation

4
L]

set out in secction 805(z) of the Covenant. Tﬁis section requircs that the
acquisition of permanent and long-term interests in real properfy in the
Commonwealth be restricted to persons of Korthern Mariznas descent.,

The Committee followed three basic principles in implementing the
restrictions on land'alienétion mandated by the ébvenant and Eection 1,
First, the Committee used only those restrictions that are necessary to the
accSmplishment of the purposc that underlies the Covenant. Second, the
Committee avoided the use of any rac%nl oy ethnic classification to "

' [ ]
accormplish its purpese. lfs classifications arc based on neutral'prgnciples
of place of birth: comicile, incorporation and other cssential “attributes.
Third, the Committee spent a great deal of time an& cffort to find the lecast
restrictive meang of accomplishing its purpose. 1

The Committee's purpose in implementing the restrictions o; land
alienation is to protéct the culture and traditions of the people of the
:Northerp‘Nariana Islands, to promote the political growth needed in the first
critical years of the Commonwealth, to accomplish thé political union with
the United States with a minimum of cultural and economi& dislocatigé; and

to provide the stabiljity needed to survive in the family of nations.,

] s
. The Committee believes that restrictions on the alienation of -

land are necessary to this purpose becduse the social and economic bencfits
that are to be derived from land ownership are unique and cannot be duplicated

in any other way. The Commonwealth to be created by this Constitution will be

v



-3 -
very small., It will have only a few hundred square niles of land and 15,C30
pedple. Although the pOpularion:may gLrow in the future, the availsble land
cannot increase. Land is one of the principal scurces of social stability.
It gives root to the pride, confidence and identity as a pcople that will
permit the cooperative action necessary to a successful Commonwealth. If it
passes out of the hands bf t%e people of the RNorthern Hariéna Islands, these
Aunique social and economic benefits will be lost.

. Land 1is the only significant esset that the people of the Commonweaith
have., There are no substantial mineral resourccs; there is no commercial
eqterprise capable of sustaining large numbers of -people; therg is no valuzble
location on important trade routes. Virtually all c¢f the land on the islands
now‘belongs to the people of the Northern Mariana Islands, either individually
or collectively. Substantial economié‘and cultural dislocation would -follow
inevitably should this land be lost by trumsaclicus wiih cetsiders &7 the iday
future. Land is the basis of family'o:ggniz%tion in the islands, It
traditionally passes from generation to gcneggtion creating family identity
and contributing to the economic well-being of family mewbers.

Land is not held primarily for its ecdnomic value, and in the past,
economic values havé not been in competition with the social and family values
tepresentgd_by the land. From the end of World War II to the present, Ehe law
enforced in the Northern Mariana Islands has forbidden alienation of land to
persons not citizens of the Trust Territofy of.the Pacific: Islands, 'The people
of the Korthern Mariana Islands have had little opportunity to gain egberi;née
in land transactions of the kind that would be necessary to compete qffed%ively

'S

against investors from the well-developed economies of other countries.
Restrictions on land alienation are necessary to preserve the

character and strength of the communities that make up the Commonwealth. The



-4 -
people of the Commonwealth are willing to sacrifice the short-term economic
gain that might be achiecved by putting their land on tHe.market in order to
achieve the longer-term ecgnomic and social gain that will come from
preserying their family and ‘social order, thus protecting the basis for..
enduring economic growth. The people are willing to take the time to learn

. .
how best to use their 1aﬁd. There are at present no complete land use plans
and no comprehensive zoning regulations. These tools will be necéssary to
regulate the use of land in the Commonwecalth by outsiders and restrictions on

land alienation will provide the necessary time to consider end cnact these

protections.
The Commonwealth is new. The people have had little cxperience in
self-government. It is'a more’prudenE course to procced carefully, accepting-

change only as
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the Commonwealth governmezat to ensure that th'e change in the political oxder -

is supported by stability in the social order so that the people may conserve
. T

the strength necessary to the survival of the Commonwealth as a viable

political and economic entity.

The requireménts with respect to land alienation recommendedAby
the Committee are the least restrictive vay to achieve the Committee's
purpose. F%rst, section 1 restricts only the acquisition of perménént and
long~-term interests in real propertf in the Comﬁonwealth té persons dﬁ

-

Northern Marianas descent. It does not prevent outsiders from using land in
, ;
. , » "
the Commonwealth. It pernits the acquisition by persons from the United
States, persons from other parts of the Trust Territory, and aliens of

short-term and non-permanent interests in land. It permits-a wide range of

uses of land by such persons for commercial and personal purposes,



Sccond, the Committee sought to find restrictions that would
. . £
include all those perspns who are a part of the community that has made
the creation of the Commonvealth possible and to exclude as nearly as
possible only those persons who are not a part of that community of

interest. In so doing, the Committee recognized that no classification

. :
system based on ncutral principles can be completely effective or error

free, including only those who should be included or excluding those who
should bé excluded. The Committee has erred on the side of including a
few of those persons who should be excluded rather than excluding any of

those persons who should be included. The Cormittee has also consildered

the required duration of these restrictions and has adopted a relatively
less restrictive alternative in that regavd as well.

« .‘ .'P
Sections 2 through 6 implement the basic restriction in scction 1
. ks .
in the manner described below.

Section 2:  Acauisition. The Covenafit uses the phrase ‘“acquisition

of such [permanent and long-term] interests" in real property in the
g P

[}
Commonwealth, but does not include any definition of the term "acquisition."
b ) -

The Committee decided to include a definition of this term in the Constitution
gecause of its centr51 inportance to the implementation of the restrictions.
The Committee}s definition of "acquisition" includes all transfers by sale,
lease, gift, iﬁheritance or any other means..

The Committee has provided two exceptions to this definition, -
The first exception is for transfers to spouses by inheritance. The Committee
»
A .

does not consider this as an acquisition because property acquired or

maintained by a married couple is usually supported by the labors of both

spouses. When one spouse dics, the other spouse should be able to take over

as owner of the family property. This exception means that spouses who are

.
.
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not. persons of Northern Marisuas descent will be able to oun perimaneat or
not X A
N [

long-term interests in land if they are acquired by inheritance. This
exception applies to the spouses of persons who are persons of Northern
Marianas descent as well as to the spouses of persons who now own real

property in the Commonwealth but who are not of Northern Marianas descent.
. - — .
4

4
The Committee believed that there was not sufficient justification to

support different treatment for classes of spouses. The Committee wishes

L4

to point out that the exception is only for inheritance. Spouses vwho are

not persons of Northern Marianas descent are not qualified to acquire land

by sale, lease, gift or other means.
The second exception applies to banks or others that acquire

permanent and long-term .interests in~éeal property through nortgage

- 1, fa) - - o~ A~y . Y m s (33! £y 1~ T L L
forcclosure, Theo Comnittec LAECTCERLaCE that tnCoe whid give wll LEEgrLs
* v

nornmally do not do so for the purpose of acquiring property. They are

interested in receiving repayment of the principal amount loaned plus the

interest on the principal. Those who give mortgages insist on a right to
L

acquirc interests in real property only to protect their investment in case

. of a default. Their intention, therefore, would not be to retain the

property acquired throﬁgh foreclosure, but to sell it in order to recover
their inveéément. The Committee decided for this reason that foreclosure
of a mortgagé should not be treated és an acquisition if, within five
years of the.foreclosure, the bank or other ﬁortgagee disp;;ed of the .,
interest gained through the foreclosure,. This exception permits the .-
’
normal banking operations to continue,_apd the five-year limitation ‘

prevents circumvention of the restriction on alienation through the use of

sham mortgages that would be foreclosed with consent. Under the Committee's
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probosal, this type of transacticn would be made unprofitceble beczuse the

new owner could hold title for only five ycars unless that owner was a

person of Korthern Marianas descent.

Section 3: TPermangnt and Loag-Term Interests in Real Property.

T2NS

This section defines the term 'permznent and long-term interests in real
.property' used both in the Covenant and in section 1. Two types of interests

" are included: freehold interests and leasehold interests of lenger than 25

years,

Freehold interests are all types_of'owne;ship or title —— fee simple,
fee tail, and life estate -- granted by a2ll types of deeds -- warraﬁty deeds,
quitclaim deeds, wills, ;nd decds exeiyted pursuant to lews of intestate
succession (when a persoS dies withoutfa vill)., It includes all typesnof

cantly

[N
=
rr
-t
<4
o
Q
=

shariung arrangements. for ownership -— ownersiip vested

L

moyre persons, ownership vested in two or more~persons as tenants “in common,
and ownership in two or wore persons vested in succession.
)

Leasehold interests are those granted by contract for theé possession
. and use of real property usually for a specified number of years. Under a
" lease agreement, the owner retains title but gives up his right to possession
and exclusive use during the term of the lease. This section only applies to
leases of more than 25 years. Tne Conmittee épplied a definition of long-
term lease that is consistent with section 5(c¢) of the constituticonal grticle
on public lands, which prohivits the Marianas Public Land Corporation from

’, i

alienating long-term interests in the public lands. That section places the
dividing line at 25 years. The Committee believes that this definition of
"long-term" is appropriate in light of past experience with leases in the
Trust Territory, under circumstances similar to those in the Northern Maricna

Islands, and because of past exderience in the Northern Marjana Islands. The

3
. X

: ‘ 17326
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Coumittee also belicves that 25 vears is the least restrictive definition

Twenty-five years is about the length of timo that separates the generations
vithin families in the Northern Mariana Islands and an arrangenent that lasts

long enough to affect more than onc generation should be considered to be

long-~term. ¢

.
The 25-year limitation imposed by this section applies.to any
extensions in a lease term as well as to the original term., This is also
consistent with the treatment of leases in the article on public lands., The
Committee believes ‘that renewal rights are an integral part of?a_lease and
should not be permit?ed to constitute an cxtension of the time limitation.
Under this section; aliene and other persons vho are not of FRorthern
Marianas descent will bé permitted ﬂﬁlme property under leases of 2§.years

or less. Theyv will he abie¢ to bulld subst

[

ntial structures and imperovemenis
T
. '
because they will have 25 years to amortize these investnents., A wide variety
. -

of commercial and private uses will be feasible under this limitation.

e

Section 4: Persons of Northern Marianas Desceat. This, section
- ' )
defines the term "persons of Northern Marianas descent," which is used in

both the Covenant and in section 1 of this article.

.The Northern Mariana Islands have been ruled by the Spanish, the
Germans; the Japanese, and the Amecricans. Over the years there has been some
migration to and from these islands by people from each of these ruling
nations and from the other islands in the Pacific.. Peoplé occasionéiiy héﬁe
come to the Northern ﬁariana Islands from other places. Most of thege people
cane as administrators or entropreneufs; They maintained their citizenship |
elsevhere and clung to their national-iéentity. They did not adopt the culture

or integratc with the people of the Northern Mariana Islands. Throughout the
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histery of the Northern Mariana Islands, those who considered themselves as
the people of the Northern Mariana Islancds have been ‘the Chanorros and the
Carolinians who settléd on the various islands, fornad a cohesive social
group, worked for the political and economic betterment of the Noxthern
Mariana. Islands, and considcred these islands as their home. ’

For this reasom, the Committee defined the tern “person of
Northern Marianas descent'" as a person‘wﬁé meets two criteria: (1) a
citizen or national of the United States; and (2) a person of at least one-
quarter Northern Marianas Chamorro or Northern Marianas Carolinian blood.

The Committee believed that a baseline was needed in_order to
define what is meant by a person of at 1e$st one-qguarter HNorthern lMzrianas
Chamorro or Northern Mariznas Carolinian blood. The Committee did not usc
a racial or ethnic classification for*;his purpoce. All persons who were

tWvens oj
[ ]

¥ 3 . v o~ S R N N KX 4
aricns lzlands pPYioy Vo oauvos

e

M ' .
LU WHE Were ¢

the Trust Territory, are defined as full-blooded Rorthern Marianas Chamorrcs

-
-

or Northern Marianas Caroliniens. Similarly, all persons who werce domiciled
in the KRorthern Mariana Islands prior to 1950 and who were citizers of the
Trust Territory are defined as full-blooded Northern Marianas Chamorros or

. Northern Marianas Carolinizns.

. s

From this baseline, it will be possible to calculate the percentag

of Northern Marianas descent necessary to qualify undér the first part of the

section. For example, if a husband and wife were both born in the Northern

Mariana Islands prior to 1950 and were both citizens of the Trust Terrifory,

they are both considered as 100% Northern Marianas descent and their #

childréh will be 100% Rorthcrn Marienas descent. If a husband was domi~
ciled in the Northern Mariana Islands.pfior to 1950 und was a citizen of
the Trust Territory and his wife was born in'th; Philippines and was a
Philippines citizen, then thc husband is 100% Northern Marianas descent and

: »
(4 ' *
) b

- o 17328
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the wife is 0% Rerthern :rianas descent. Thedr children, then, are 50% Nerther:

Marianas descent and they cualify to own preperty under thic secticn since

only 257 Northern Mariann: descent is required, If a person wvho is 50X
Northern Marianas desccont msarries a person who is 0% Northern Marianas descent,

their children will be 257 Northern Marianas descent and will still qualify to

-

own property. ¢

The Committee incerted the words "or a combination thereof" after

the requirement of one-quarter Northern Marianas Chanmorro or one-quarter

Northern Marianas Carolinian blovod to make clear that if a Chamorro marries a
Carolinian the percéntape of Northern Marianas descent of any children of
that marriage is not decreased.

The Cormittee included the requirement of citizenship in the Trust

L hA .
Territory because it belicves that persons who were domiciled in the -

Northern Mariana lslands prior to 1450 tut whe did net beceme Trust'flerritory

citizens when that citizenship becamé'ayailay%e are not within the group

"that should be eligible to own land. By-maintaining'citizcnship somevhere -
outside the Trust Territory, phese persons indicated that their bésic
allegiance was elsewherc. Similarly, the Co#ﬁitéee believes that the ¢hildren
of Americans or Filipinos who were stationed here temporarily prior to }950
énd vho were therefore born in the Korthern Marizna Islands should not be

included in the group elipible to own land in the Northern Mariana Islands.

These children would have the citizenship of their parents.: They woul& not,

v e

v

have been Trust Territory citizens and therefore would not qualify,

The Comnittee included the requircment of United States citifenship
or national status becausc it believes that only those who intend to place
their allegiance with the Commonwealth and with tle United States should be

included in the group elipible to own land, Citizens of other countries and
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citizens of the remainder of Micronesia (after the Trustecship is ended)

’
. ’

would be excluded undér this reguirement becausc their kasic allegiance
is elsewhere. This requirement would exclude contract workers who came to

the Northern Marianas from foreign countries or from other districts within

the Trust Territory. Hany af these people came to the Northern Mariana
j .
Islands because the goveinment for the entire Trust Territory was located

in Saipan for many years. If the scat of government had been elsevhere,
these people would not have resided in the Northern Mariana Islands at

all. The Committee believes that these persons should net be included

in the group eligible to own land.’
The Committee also made provision for the adopted children of
persons of Marianas descent. They widl automatically beceone persons of

Northern Marjanas descent if they are ddopted while under the age of 18.
L 4
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The Comnittee used this age limitation to permit legitimate ad
to prevent adoptions for the purpose of -circumventing the restrictions on

land alienation. The Committee did not specify the percentage of Northern

Marianas descent that an adopted child would acquire from his adopting parents.

It is the Committee's inteﬁt that the adoptcd.phild shall have the same
position with_respect‘to Northern Marianas descent as would a natural child.
That is, if alperson vho is 50% Korthern Marianas descent is married to a
person of 0% Northern Marianas descent, thgir natural‘chi;drcn, if they had
any, would bé 25% Northern Marianas descent. In that casé; an adopted child
should also be 25% Norfhern Marianas descent. However, the Committe?
recogﬁizes that there are wany possible variations and believes that‘it is

irpossible for the Constitution to include a provision that covers all cases.

For example, a child adopted by a person wheo is unmarried, or by a person who

RN
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marries more than once would require a special rule. The Committec believes
*

thal these natters are best left to a cowrt for decision under the specific

facts of each special casec.

Section 5: Corporations. The Committee considered the .special

problem of corporations, and the recommended constitutional provision deals
4

with corporations in a separate section. -Under the definition in Section 4,
L] N .
no corporation would be qualified to own land because section 4 applies

only to natural persons. Scction 5 permits a corporation to be considered

as a ''person of Northern Marianas descent" if it meets four qualifications.

-

First, a corporation must be 1ncorpbrated‘in the Comrmonwealth.
This requirement will make ineligible corporations that are incorporated

anyvhere else in the United States, angvnere in the Trust Territory or in

3

ny foreign countiy. The puipose of this restriction is to give control

Kl : '
over the corporaliors thet own land in the Commonwealtlh to the government of
. . ~

the Commenwealth, which will be able to enact ,statutes regulating incorporatiorn,

Second, a corporation must have its principal place of Pusiness

-

in the Commonwealth. Under this requirement, é corporation maynhéve offices
in Guam, Japan or any gther place, but the principal office must be in Fhe
Commonwealth. .The purpose of this restriction is to limit land ownership

to corporations that are operating primarily in the Commonwealth. -

Third, a corporation must have direcctors that govern its affairs,

. . .
and at least 51% of the directors must be persons of Northern Marianas,

descent. The purpose of this restriction is to ensure that any corpo¥atign

that owns land in the Comuonwealth is governed by persons of Rorthern '

.

Mari Aranan i . T : s e M
rianas descent. -In this way, the decisions of the corporation will be
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A

t1de by persons who have a stake in the future of the Comamouwealth. Ko

profits way be paid to persons outside the Commonuealth and no invest-
’ B
N ,

pont may be accepted from persous outside the Cosmonwealth unless the
directors agree.
Fourth, the corporation must have voting shares and at least 51%

of the voting shares must be owned by persons of Northern Marianas descent.
4

The purpose of this requirement is to maintain control of the corporation
in the hands of persons who are of Northern Marianas descent. This is
important because the corporation is a conduit for owning land. It is

only through control of the corporaticn that this ownership of the land is

’

» -

controlled.
The Committec discussed a provision under which 51% of all

shares, not just voting shares, would bg required to be in the hands of
: k, .
This provision was not adopted
[ 44

persens ¢f Northern
"
because it would place a limit on the development of corporaticns through

equity financing and because it would not'prevéht the flow of profits out

of the Componwealth. There is a limited amount of capital in the Xorthern
g

Mariana Islands at the present time. If 517 of all chares, not just voting

-

shares, had to be owned by persons of Northern Marianas descent, expansion of
13
capital through sales of additional shares yould not be possible in many cases

because persons of Northern Marianas descent with capital to invest could not
be found in sufficient numbers. The Committee's reconmended provision permits
a corporation to divide its stock into voting and nonvoting shares. It Cau

sell the nonvoting shares to anyonc, but it must sell at least 51% of the
« 4

voting shares to persons of Northern Marianas descent. The voting shares

control the corporation and no payment of profits as dividends to the

nonvoting sharcs may be made without the approvdi"of the directors



(who must be 51% persons of XNorthern Marianas descent) and the holders of
: ..

the voting shares (who also must be 51% persons of Northern Marianas descent) .

Therefore, there is no increase in the amownt of profits that will flow
out of the Commonwealth under the Committce's recommended provision as

compared to a provision that requires 51% of. a2ll shares (voting and non-

:

voting) to be owned by parsons of Northern Marianas descent.
- A requirement that 51% of all shares be in the hands of persons
of Northern Marianas descent would probably lead many corpbrations to use

Gebt financing rather than equity financing. In other words, the corpora-
' . . ->” .

tion would borrow money rather than trying to raise money by the sale
of .stock. There is nothing in any of these provisions that prevents

foreigners from investing in corporsgions that own land in the Cormonwealth
: %r .
by lending wmeney. TIf debt. financing were used raiher than eanity Y

4
*

financing, more profits would prchably flow out of the Commonwealth because
payments of principal and interest on the débt would be required--the

directors.would have no flexibility as they do with declaring dividends on
S

stock. Also, paymeﬁts on debt have a priority over payments on eéﬁigy, and
under this type of provision the foreign debt holders would be paid first.,
and the lQCal shareholders second. If equity financing is used, the foreign
equitythoiéers and the local equity holders get péid_at the same time,

The Committec recognizes that the organization and shareholding

of corporations changes from time to time as new dircctors are elected and

-

as shares of stock are sold. "The Committee's recommended constitutional -
»

provision covers all such changes by providing that a corporation is

eligible to own land only so long as it meets.all the requircments, If

the percentage of directors falls below 514 Northexrn Marianas descent or

if the percentage of sharcholders falls below 51% Northern Marianas

3 . 7333
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descent, the corporation is autematically incligible to own land aad the

”

.
N

enforcement rule in section (6) takes c¢f{fect. Tor this reasocon

corporations will be very careful about election of directors and

transfers of stock intereéts. They will probably provide that any

shareholder who wants fo se¢ll his shavres will have to notify the

corporation first and faentify the prospective buyer. If the buyer is

a person of Northern Marianas descent.or if the transaction is éo small thati

it yil] not bring the perce..tage of shares owned by persons of Northern

Marianas descent below the 51% limit, then gthe cqrporation will permit

the transfer. Otherwise, the corporation will pro%ably exerci;é its right

to buy back the shares. The Committee believes that these restri;tions

are easy to understand and.that cofpgrntions will devise sufficient methods
' ¥

4

"
- -1, - B E R LR s ~ b
to ensure that theoe requizemcnts are mel.
. | 4

v
Section 6: Enforcement. This section provides that any

transaction made in violation of section 1 is void from the beginning and '

has no ferce or cffect. This means that if a person sells land to a person
. s
who is not of Northern Marianas descent,that trensaction never tdkes effcct and

-

never has any consequence with respect to the title of the land. The

_title remains in the berson vho tried to sell it.

This section affects only the title in land. It does
not affect the cause of action that the buyer may have if the seller

takes his money and then does not have to part with title because thes

-

buyer is not a person’of Northern Marianas descent. Those causes of :
' ’

action would be governed by the general law of contracts. .

This section also provides that if a corporation becomes

ineligible undexr section 5, any land that it'éhns will be forfeited to

the government., The Committee believes that this is a simple provision,



.
.

easily undurstood by those who are responsible for the affairs of
corporations. 1If the legislature Tinds that forfeiture to the goverament

is too harsh or that it should not apply to small family corporaticnms, it

could ‘provide that the lands could be transferred back to the corporation

] . . . . .
if the requirements of section 5 are once again met. This matter is

left to the discretion of the legislature.

Duration of the restrictions

The Committee's recomimendad article does not include any
specific provision with respect to the duration of the restritticns on land
alienation. This means that the restrictions must continue in effect for

25 years as required by the Covenant and thereafter will expire only if
i "g
a constitutional amendment js passed ;mder the procedure provided in’ the
'Ql

proposed article or censtitutional amendment.
v

Dalegate Proposals. The Committee considered delegate proposals

numbered 8, 10, 37, 71, 74 and 122 that relate to iand alicnation,

¢

Delegate proposals 8, 10 and 74 deal with the statutesiqf limitations
governing land matters and would require that claims now foreclosedvby those
statutes be perﬁitted to be re~opened. The Committee received en opinioﬁ of
couusél tﬁat re-cpening statutes‘of limitations with respect to property rights
would be unconstitutional under the lé4th Amendment 6f the United States
Constitution because it would constitute a taking of praﬁerty wittht due
process of law. Counsel advised the Committee that statutes of limitations
could be re-opened in order for the Commonwealth government to proﬁﬁde -

compensdtion or priority in the distribution of public lands in the

homestead program. The Committee may consider this maiter further.

17335
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Delegate proposals 37, ,71 and 122 are covered by the Comnmittee's

recommended constitutional article.

Respectfully submitted by
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