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The ~ o m ' i t t e e  on Governri-iental I n s t i t u t i o n s  recon\- 

mends t h a t  t h e  Conven t ion  s i L t i n g  es a Conunittee of  . t h e  ; 

Whole . . a d o p t  i n  p r i n c i p l e  t h e  a t t a c h e d ' c o n s t i t u t i o n n l  p ro -  

v i s i o n s  w i t h  r e s p e c t  t o  t h e  e x e c u t i v e  b r a n c h  o f  government.  

The Colmnitteel s Recorx~enda t ion  d o e s  n o t -  c o n t a i n  any p r o v i s i o x s  

c o n c e r n i n g  l o c a l  government o r  l i e u t e n a n t  g o v e r n o r s  f o r  t h e  

r e a s o n s  s e t  f o r t h  i n  t h e  a t tachi i lent  t o  this Repor t .  
4 I The Cormi tLee  b e l i e v e s  t h a t  t h e  Coxnonwealth of 

t 

t h e  Nor therr ,  Mar iana  Ic l -nnds  s h o u l d  have  a n  e x e c u t i v e  ' b r anch  

headed by  a p o p u l a r l y  e l e c t e d  gove rno r  and v i c e  gove rno r .  

Under t h e  Coinn~i t tee  ' s ~ecomn?enda t i on ,  t h e  gove rno r  ' s 

power would i n c l u d e  t h e  a u t h o r i t y  t o  a p p o i n t  departn-,ent 

h e a d s  w i t h  t h e  c o n s e n t  of  t h e  s e n a t e  and t o  remove t h e n , -  

t o  p r e p a r e  a budge t  i n  c o n s u l t a t i o n  w i t h  t h e  c h i e f  e x e c u t i v e  

officers of S a i p a n ,  Ro t a ,  T i n i a n ,  and t h e  Nor the rn  I s l a n d s ,  

and t o  f i l l  a  vacancy  i n  t h e  o f f i c e  o f  v i c e  gove rno r  i f  
. .  . . 

n e c e s s a r y .  The Comni i t tee ' s  recorin~ended c o n s t i t u t i o n a l  l anguage  - - 
a l s o  c o n t a i n s  p r o v i s i o n s  r e g a r d i n g  s u c c e s s i o n ' t o  t h e  governor -  

s h i p ,  t h e  a b s e n c e  o r  d i s a b i l i t y  o f  t h e  g o v e r n o r ,  t h c  # '  . -  
d 

impeachment of  e x s c u t i v e  b r anch  o f f i c i a l s ,  t h e  q u a l i f i c a t i o n s ,  

d u t i e s  and compensa t ion  of t h e  gove rno r  and v i c e ~ ' g o v e r n o r ,  



t h e  c i v i l  s e r v i c e  systero, executive alld a Z x i : ~ i s t ~ r a t . i v e  

depa r tmen t s ,  depar tment  of education, and t h e  o f f i c e s  o f  

a t t o r n e y  g e n e r a l  and p u b l i c  n u z i t o r .  The c o n s t i t - u t i o n a l  

p r o v i s i o n s  o f f e r e d  by t h e  C o n n i t t e e  comprise  an a r t i c l e  

of  seventeen  sectj,.on&. 
4 

The p r i n c i p a l  i s s u e s  cons ide red  by t h e  Con~mit tee  

and t h e  r e a s o n s  f o r  t h e  Co~lunittee ' s p.roposed c o n s t i t u t i o n a l  

lan'guage are d i s c u s s e d  below. 

Sect , ion 1: Execu t ive  Power. Th i s  s e c t i o n  p r o v i d e s  
- .  

t h a t  a l l  of  t h e  e y e c u t i v e  power of t h e  ~ o n i m o n w e a l ~ h ' w i l l  b e  

e x e r c i s e d  by a governor  and t h e  o f f i c i a l s  s p e ~ : ' ~ f i e d  i n  t h e  

a r t ic le .  A r t i c l e  11, § 203($)  of  t h e  Covenant r e q u i r e s  
I 

I s l a n d s  b e  g iven  t h e  t i t l e  of governor .  

S e c t i o n  2 :  ~ u a l i f i c a t i o n s ' o f  t h e  Governor .' T h i s  

s e c t i o n  r e q u i r e s  t h a t  t h e  governor  be t h i r t y  y e z r s  o l d ,  
8 

p o s s e s s  Uni ted S t a t e s  c i t i z e n s h i p  o r  $ n a t i o n a l i t y ,  b e  a 

q u a l i f i e d  v o t e r  of t h e  Commonwealth, and have r e s i d e d  and 

been domic i led  i n  t h e  Northern Mariana I s l a n d s  f o r  t h e  

seven' y e a r s  immediate ly  preced ing  h i s  e l e c t i o n .  The 

recornmended p r o v i s i o n  d o e s ,  howe.ver, p e r m i t  t h e  l e g i s l z t u r c  

t o  i n c r e a s e  o r  t o  d e c r e a s e  t h e  p e r i o d  of r e s i d e n c y  and Gomicile.  

The Conwi t tee  b e l i e v e s  t h a t  i t s  proposed age  
#* 

r equ i r emen t  would promote t h e  e l e c t i o n  o f  mature  and 

exper ienced  governors .  T h i s  r equ i r emen t  would n o t ,  i n  t h e  

Cornn~i t tee ' s  view, s i g n i f i c a n t l y  r educe  t h e  number of 

q u a l i f i e d  i n d i v i d u a l s  a v a i l a b l e  f o r  t h e  gove rno r sh ip .  
I 



T.llis i s  t h e  same a y e  t h a t  t h e  Co:r..xittr,e has rcco::.~menc!ed f o r  

1udc;es and f o r .  t h e  b?ashing+on r e 2 r c s c n t a t i v e .  

L i m i t i n s  e l . i g i b i l i t y  f o r  t h e  g o u e r n o r s l l i p  t o  

q u a l i f i e d  v o t e r s  would e n s u r e  t h a t  c a n d i d a t e s  f o r  t h e  

o f f i c e . a r e  n o t  m e n t a l l y  i n c o m p e t e n t .  It  would a l so  p r e v e n t  
4 

t h o s e  d e p r i v e d  o f  {he f r a n c h i s e  b e c a u s e  o f  c r i m i n a l i t y  from 

s e e k i n g  t h e  p o s t  o f  c h i e f  e x e c u t i v e .  The Conl~n i t t ee  b e l i e v e s  

t h a t a  t h e s e  ] ? r o t e c t i o i s  would s e r v e  t h e  Commonwealth veil. 

The Conunittee i s  p e r s u a d e d  t h a t  r e q u i r e m e n t s  o f  
# 

r e s i d e n c y  a n d  d o m i c i l e  would p roduce  g o v e r n o r s  who-a re  s e n s i -  

t i v e  t o  t h e  n e e d s  and w i s h e s  o f  t h e  Mar ianas  p e o p l e .  The 

d i s t a n c e  be tween t h e  Con-~nonvrc~~l.th and t h e  m a i n l a n d  o f  t h e  

t h e  i s l a n d s  make it d i f f i c u l t  t o  a c q u i r e  a d e e p  u n d e r s t a n d i n g  

o f  t h e  Common~rreal.th's c u l t u r e  dnd i t s  prob lems .  Th6 Coxnittee 

b e l i e v e s .  t h a t  a minimum o f  s e v e n  y e a r s  w i t h i n  t h c  Cormon- 
. . 

w e a l t h  i s  p r e s e n t l y  n e c e s s a s y  t o  o b t a i n  t h a t  u n d e r s t a n d i n g .  

Improved m e a n s , o f  t r a v e l  and corrmunicat ion may a l l o w  t h e  

r e d u c t i o n  o f  t h e  ' seven-year  p e r i o d  i n  t h e  f u t u r e .  ' The 
: . 

committee t h e r e f o r e  recommends t h a t  t h e  l e g i s l - a t u r e  b e  
' 

a u t h o r i z e d  t o  modify  t h e  r e s i d e n c y , a n d  d o m i c i l e  r e q u i r e m e n t s  

imposed by t h i s  p r o v i s i o n .  - - - 
S e c t i o n  3:. V i c e  Governor .  T h i s  s e c t i o n  e s t a b l i s h e s  - - 

1 .  
t h e  o f f i c e  o f  v i c e  g o v e r n o r .  ,The v i c e  g o v e r n o r  would b e  e r e c t e d d  

Cornmonwcalth-wide and would b e  r e q u i r e d  t o  p o s s e s s  t h e  same 
. . 

q u a l i f i c a t i o n s  as t h o s e  demanded o f  . : t h e  g o v e r n o r .  The v i c e  



govcrnor  would bc charged vrith pcrforming t a s k s  a s s i g n e d  
. 
-by law o r  by t h e .  r;o\rernof. The t i t l e  of v i c e  governor  i s  

s e l e c t e 2  t e n t a t i v c l l v  because  of t h e  d i v i s i o n  of views 

w i t h i n  t h e  Coinr i t t ec  r e g a r d i n g  t h e  n v a i l a b i l i t y  of t h e  

t e r m  l i e u t e n a n t  governor .  
-. 

The Com-i-Attee i s  persuaded t h a t  it i s  impor t an t  t o  
. . 

have an  o f f i c i a l  a v a i l a b l e  t o  become governor  i n  t h e  e v e n t  

of a  vacancy i n  t h e  o f f i c e  and t o  a c t  a s  c h i e f  e x e c u t i v e  of 

t h e  C o ~ n o n w e a l t h  i f  t h e  governor  i s  a b s e p t  o r  d i s a b l e d .  
- .  

Requi r ing  t h e  v i c e  governor  t o  meet.nthe s tand.ards  -of' . , 

e l i g i b i l i t y  imposed on t h e  governor  and t o  be  involvcd  i n  t h e  

a f f a i r s  of t h e  Cornionwealth t ld  t h e  e x t e n t  p e r m i t t e d  by t h e  
k 

1 e p i s i a i : u r e  or governor w o ~ ~ i c i  prepare t h e  vice governor 
8 

w 

f o r  t h e  c h i e f  e , :ecut ivels  role..  The Coicmittcc r e j e c t e d  a 

p r o v i s i o n  t h a t  would have a s s igned  t b  t h e  v i c e  governor  , 

t h e  d u t y  of p r e s i d i n g  ove r  t h e  s e n a t e .  The Committee, be- 

l i e v e s  t h a t  s-uch a  r o l e  would corcpel t h e  v i c e  governor  

t o  perform c o n f l i c t i n g  d u t i e s  i n  t h e . e x e c u t i v e  and l e g i s l a -  

t i v e  branches  of .government. 

The Committee a l s o  recommends t h a t  t h e  governor  b e  

empowered t o  f i l l  a vacancy i n  t h e  o f f i c e  of v i c e  governor  .- 
w i t h  t h e  a d v i c e  and consen t  of  t h e  s e n a t e ,  T h i s  Committee 
b e l i e v e s  t h a t  t h e .  s u c c e s s i o n  of an o f f i c i a l  o t h e r  t h a n  t h e  .. 

J 

v i c e  governor  t o  t h e  gove rno r sh ip  would d i s r u p t  t h e  smooth - 
.o 

o p e r a t i o n  of  t h e  z f f a i r s  of t h e  Conunocwealth. Accord ing ly ,  

t h e  Conuilitteels recommendatioi~ i s  des igned  t o  e n s u r e  i n s o f a r  



. a s  i s  p r a c t i c a b l e  t h e  prGsencc o f '  a v i c e  governol. :i.n t h e  '. 
Cocunonwealth a d m i n i s t r a t i o n .  

S e c t i o n  4 :  E l e c t i o n  04 t h e  Governor al~tl  -- . .-- t h e  

Vice  Governor. T h i s  s e c t i o n  p r o v i d e s  t h a t  nomintbtls .of a 

p o l i t i c a l  p a r t y  f q r  governor  and v i c e  governor  w i l l  s eek  

o f f i c e  on t h e  same t i c k e t .  The v o t e r s  w i l l  choo::e t h e s e  

two o f f i c i a l s  j o i n t l y ,  w i t h  a  v o t e  f o r  a g u b e r n a l - ( ) r i a l  

c a n d i d a t e  a u t o m a t i c a l l y  be ing  c a s t  f o r  t h e  candic3;it.ets 

r u n n i n g m a t e .  P rocedures  f o r  e l e c t i n g  t h e  goverll\,r and 
2. : 

v i c e  governor  w i l l  be  governed l ~ y  A r t i c l e  VIII o f .  t h e  

C o n s t i t u t i o n ,  a s  xi11 t h e  d a t e  on which pe r sons  cl c c t e d  t o  

t h e s e  p o s t s  t a k e  o f f i c e .  4+ 

The j o i n t  se lec t ion  of +:he ynvor~:er r:n:i ~,-J.cc,, 

governor  w i l l  avo id  t h e  s i t u a t i o n  where o f f i c i a l s  ho ld ing  
.. 

t h e s e  p o s i t i o n s  a r e  from d i f f e r e n t  G o l i t i c a l  part . i .es .  In 

t h e  Committee1 s view, t h i s  s h a r e d  p o l i t i c a l  a f  f  i l . i , z t i o n  

would a f f o r d  a l o g i c a l  s u c c e s s o r  t o . t h e  governor  ::11ould he  

e i t h e r  l e a v e  o f f i c e  b e f o r e  t h e  e x p i r a t i o n  of: h i s  t - c r m  o r  

r e q u i r e  a t empor i ry  rep lacement  because  of absencLi  o r  d i s -  

a b i l i t y .  I n  a d d i t i o n ,  t h e  Conunittee b e l i e v e s  tha:. a s h a r e d  

p l a t f o r m  and campaign may r e f l e c t  a  c o m p a t i b i l i t y  o f  .. 
. ' 

p o l i t i c a l  b e l i e f s  which would h e l p . t h e  two o f f i c l . i l s  t o  - -  
work t o g e t h e r  e a s 2 l y .  .. . 

The Co!nnittee recommends a  fou r -yea r  tc: . ;~  f o r  t h e  

governor  and v i c e  governor .  The Committee belie);,.s t h a t  a  
.&. . 

t e r m  of t h i s  l e n g t h  would enhance the '  gove rno r f  s 



- 6 -  

i n  cieal..i.ng w i t h  Cor,:?ozwcc?l t l l  o f 2 ; r ' i i n l s  ;in<{ p o l . i t i c c 1  f i g u r e s .  

'Such a t e n u r e  .would a l s o  e~:i;!~le 'ihc g o v e r n o r  t o  f a s h i o n  ancl 

e x e c u t e  a  p rogram f o r  t h e  Con~io:l\-7ec1Lth, t h e r e b y  b e n e f i t i n g  t h e  

N o r t h e r n  M a r i a n a s  p e o ? l e  and p r o v i d i n g  them w i t h  a b a s i s  upon 

w h i c h  t o  j u d g e  t h e  a d m i n i s t r a t i o n ' s  p e r f o r m a n c e .  The - 
c o m m i t t e e  i s  c o n v i n c e d  t h a t  a f o u r - y e a r  t e r m  viobld n o t  

i s o l a t e  t h e  g o v e r n o r  f r o m  t h e  ' i~iews and  n e e d s  o f  t h e  ' 

peopJ-e . -. . 
The c o n s t i t u t i o n a l  l a n g u a g e  p r o p o s e d  by t h e  

Conunit tee  w i l l  p r o b i b i t  a n y  p e r s o n  f r o n  b e i n g  e l e c t e d  t o  

t h e  g o v e r n o r s h i p  mole t h a n  t h r e e  t i m e s .  The Cornn i t t ee  is  

p e r s u a d e d  t h a t  t h i s  l i m i t a t i o n  i s  d e s i r a b l e  t o  p r e v e n t  t h e  
'. h 

e s t a b l i s h m e n t  o f  o p p r e s s i v e  p b l i t i c a l  p a c h i n e s  and  t o  permit 

new p o l i t i c a i  l z a Z e r s  t c  develop.  1.t rc jec is  t h e  I~C>-L~O?I t h z i  

a t h i r d - t e r m  g o v e r n o r ' s  " l z a e  d - ~ c k "  s t a t u s  would s u b ~ t a n t i a l l y  

d e c r e a s e  h i s  e f f e c t i v e n e s s .  

I 

S e c t i o n  5: C o x p e n s a t i o n  o f  t h e  Governor  a'hd V i c e  -- -- -- -7 

Governor .  S e c t i o n  5 r e f l e c t s  t h e  c o m m i t t e e ' s  v i e w  t h a t  t h e  

g o v e r n o r  and  v i c e  g o v e r n o r  s h o u l d  r e c e i v e  sa lar ies  co lxnensu ra t e '  

w i t h  t h e i r  h i g h  o f f  ices and  s u f f i c i e n t  t o  f r e e  them frcrn 

d e p e n d e n c e  o n  o u t s i d e  s o u r c e s  o f  income.  T h i s  s e c t i o n  p r o v i d e s  

.. t h a t  i n i t i a l l y  t h e  g o v e r n o r  w i l l  be compensa ted"  a t  t h e  r a t e  of 
* 

t w e n t y - f i v e  t h o u s a n d , d o l l a r s  a n d  t h e  v i c e  g o v e r n o r  a t  t h e  r a t e  o f  

twen ty - two  t h o u s a n d  d o l l a r s  p e r  y e a r  w i t h  s u c h  r e a s o n a b i e  : 

a l l o w a n c e s  f o r  e x p e n s e s  as  may be p r o v i d e d  by l a w .  Under  

. a r t i c l e  - of t h e  C o n s t i t u t i o n ,  t h e  l e g i s l a t u r e  n u s t  e s t a b l i s h  
, . 



; con)] . I  ~ ! : ; r  t i o n .  Upon t h e  ;Co;:;~iissj.on's r e c o m c n d a t i o n ,  t h e  

1eg:i :; l a tu l -e  may i n c r e a s e  o r  d e c r e a s e  tl?e gove rno r  I s  o r  v i c e  

govc.111or 's  s a l a r y  a s  l o n g  a s  i t  d o e s  n o t  d i p  bclov? t h e  

con::\ i . t u t i o n a 1  minimum. I f  t h e  l e g i s l n t - u r e  a l t e r s  - t h e  

chic.  I e x e c u t i v e  o r '  v i c e  gove rno r  s s a l a r y ,  t h e  changes  

w i l l  ,lot b e  e f f e c t i v e  u n t i l  t h e  end of  t h e  i ncumben t ' s  term. 

The Committee b e l i e v e s  t h a t  t h e s e  p r o v i s i o n s  would 

f osi-l-t: t h e  independence  o f  t h e  gove rno r .  The ! - e y i s l a t u r e  

W O U ~ ~ I  be p r e c l u d e d  f.rom r e d u c i n g  an  unpopu l a r  c h i e f . e x e c u t i v e ' s  - .  

s a l a l y . d u r i n g  h i s  f o u r - y e a r  term of o f f i c e .  Conve r se ly ,  t h e  

1 e g i : : l a t u r e  would b e  p r e v e n t e d  from f i n a n c i a l l y  r ewa rd ing  a 
8 

coml\l i a n t  ~ r o v i s i 6 n . s  r e g a r d i n g  t h e  compensa'i,ion of  

t h e  !Ic!verncsr a;te crilcial ti, t h e  sepai-dtion o f  governr rdh ta i  powers 

i n  t l ~ r .  new C~irmonb:ealth. 

S e c t i o n  6 :  P r o h i b i t i o n  on Government II:n~ployrnent. - - --- -- 
I 

T h i s  : i c e t i o n  f o r b i d s  t h e  gove rno r  o r  v i c e  gove rno r  from 

ho1d.i 11q a n o t i ~ e r  government p o s i t i o n  o r  from a c c e p t i n g  frorn 

any ilt ' \rcrnmental body r e m u n e r a t i o n  ' o t h e r  t h a n  t h e  compensa t ion  

p a i d  l o  them unde r  s e c t i o n  5 .  E i t h e r  t h e  gove rno r  o r  t h e  

vice \ :overnor  may, however,  r u n  f o r  any p u b l i c  o f f i c e  d u r i n g  

: t h e i r  terms o f  o f f i c e .  F i n a l l y ,  s e c t i o n  6 r e q u i r e s  t h e  
0 -  - 1egi::I; i tare t o  e n a c t  a  code  o f  conduc t  f o r  t h e  g o v e r n o r ,  

vice tl,,uernor a n h  d e p a r t m e ~ l t  h e a d s ,  t o  r e q u i r e  d i s c l o s y r e  - -  

0fl f i11;lncial  or  o t h e r  p e r s o n a l  i n t e r e s t s ,  and . ' t o  p r e v e n t  w 

c 0 n f l : i c . t ~  of  i n t e r e s t  i n  t h e  pe r fo rmance  of o f f i c i a l  d u t i e s .  .. . 



The' l ' e g i s l s t u r e  would have t h c . a u t h o r i t y ,  f o r  

example, t o  r e q u i r e  t h a t  t h e  governor  n o t  engage i n  p r i v a t e  

b u s i n e s s  a c t i - v i t i c s  and that .  h e  place '  a l l  of  h i s  pr i 'vate  

h o l d i n g s  . " b l i n d "  t r u s t .  Under t h e  terms 
1 

such  a t r u s t ,  t h e  governor i\lould t r a n s f e r  l e g a l  t i t l e  i n  

h i s  f i n a n c i a l  i n t e r e s t s  t o  a  t r u s t e e .  The t r u s t e e  would 

h.ave. t h e  p o w r  t o  manage and d i s p o s e  of a s s e t s  i n  t h e  t r u s t  

and t o  a c q u i r e  new ho ld ings  on t h e  g o v e r n o r ' s  b e h a l f .  The 
t - .  

t r u s t e e  would be  o b l i g a t e d  t o  devo te  h i s  b e s t  e f f o k t s  t o  

handl ing  t h e  g o v e r n o r ' s  p r o p e r t y .  The governor ,  i n  t u r n ,  

could  r e c e i v e  income genera tqd  by t h e  t r u s t  b u t  kiould be  
% 

barred frcrr! c b t a i ~ i . n r ;  knc;;ledgs as to a c q u l s i l i o r l s  an5. 
: 

s a l e s  of t r u s t  assets u n t i l  he  l e a v e s  t h e  governorship. ,  

The t r u s t  would t e r r a ina t e  a t  t h e  conc lus ion  of t h e  

g o v e r n o r ' s  t e r m  of o f f i c e .  J 

The Conlnlittee b e l i e v e s  t h a t  it i s  impor t an t  c o n s t i -  

t u t i o n a l l y  t o  a t t e m p t  t o  e n s u r e  t h e  g o v e r n o r ' s  f i n a n c i a l  

i n t e g r i t y .  But the Committee i s  aware t h a t  over  t h e  c o u r s e  

of t ime  changed c i r cums tances  may n e c e s s i t a t e  t h e  development 

of  new pr 'ocedures f o r  a c h i e v i n g  th , a t  o b j e c t i v e .  Accordingly,  

t h e  Conunit tee 's  recommended language r e s e r v e s  bxoad f l ex i , , b i l i t y  ' 

f o r  t h e  l e g i s l a t u r e ,  r a t h e r  t h a n  p r e s c r i b i n g  s p z c i f i c  s t a n d a r d s  

j t h a t  t h e  governor  must meet o r  p a r t i c u l a r  p rocedures  by whi& 

t h e  c h i e f  e x e c u t i v e  may be  compelled t c  adhe re  t o  t h o s e  s t a n d a r d s .  



S e c t i o n  7 : S u c c ~ ? s s i o n  t o  the Governorship .  Th i s  

s e c t i o n  provide 's  t h a t  i f  t h e  governor  i s  removed, d i e s  o r  

r e s i g n s  t h e  v i c e  governor  w i l l  t a k e  o f f i c e  a s  governor .  

Should t h e  o f f i c e s  of  governor  and v i c e  governor  b o t h  

be v a c a n t ,  t h e  p r r s iden t  of t h e  s e n a t e  w i l l  s e r v e  a s  a c t i n g  

governor .  An a c t i n g  governor  iiho assumes o f f i c e  less t h a n  

one  y e a r  p r i o r  t o  t h e  e x p i r a t i o n  o f  t h e  g o v e r n o r ' s  t e r m  

w i l l  complete  t h a t  term.  When a y e a r  o r  more remains  i n  

t h e  g o v e r n o r ' s  term, t h e  a c t i n g  governor  w i l l  s e r v e  o n l y  -- .. -- . 
u n t i l  a governor  i s  s e l e c t e d  by ~ i ~ e c i a l  e l e c t i o n  as provided  

by law. 

The Committee i s  cgnvinced t h a t  a c l e a r  o r d e r  o f  

success ior ,  i-o the ~rrverno::sj~j.p is esser~.t.:ia!.. to t he  e!:'<i.cic:.nt 
? 

o p e r a t i o n  o f  t h e  Commonwealth government. Accord ing ly ,  

t h e  c o n s t i t u t i o n a l  language r e c o n d n d e d  by t h e  ~ o k i t t e e  

s p e c i f i e s  t h e  f i r s t  two o f f i c e r s  i n  t h e  l i n e  of  s u c ~ e s s i o n .  

Any f u r t h e r  d e s i g n a t i o n  of  o f f i c e r s  i n  t h e  l i n e  o f  s u c c e s s i o n  

.is l e f t  t o  t h e  l e g i s l a t u r e ,  because. t h e  Com~nit tec  d e s i r e s  t o  

p r e s e r v e  t h e  o p p o r t u n i t y  t o  p l a c e  o f f i c e s  n o t  c r e a t e d  by ' t h e  

C o n s t i t u t i o n  i n  t h e  l i n e  o f  s u c c e s s i o n .  The Conunittee a l s o  

r e c o g n i z e s  t h a t  t h e  mechanism c r e a t e d  by s e c t i o n  2 f o r '  
. .. 

. f i l l i n g  a vacancy i n  t h e  v i c e  gove rno r sh ip  r e n d e r s  un l i l r e ly  

t h e  s u c c e s s i o n  a f  t h e  h o l d e r  of  any o t h e r  o f f i c e .  . 

j .  

The Committee b e l i e v e s  t h a t  o n l y  t h e  v i c e  gove rno r  V 

should  become governor  when a ,vacan ,cy  i n  t h e  o f f i c e  o c c u r s .  



. The v i c e  g ~ \ ~ e r n o r  w i l l  be e l e c t e d  on t h e  same t i c k e t  as  , 

t h e  governor  o r  be  confirmed by t h e  s e n a t e  f o r  h i s  p o s t .  I n  

e i t h e r  c a s e ,  t h e  v i c e  governor  w i l l  he s e l e c t e d  f o r  h i s  

c a p a c i t y  t o  succeed t h e  governor  and t h e r e f o r e  cou.1d c l a i m  

a  mandate t o  occqpy.. 'the governorsh ip .  A l e g i s l a t i v e  l e a d e r ,  
4 

such  a s  t h e  p r e s i d e n t  of  t h e  s e n a t e ,  would n o t  command such  

l e g i t i m a c y .  A s  a r e s u l t ,  if it is n e c e s s a r y  t o  r e a c h  beloiq 
. . 

' t h e  v i c e  governor  i n  t h e  l i n e  of success j .on,  t h e  new c h i e f  

e x e c u t i v e  would s e r v e  o n l y  a s  a c t i n g  g o v e r r o r .  
_ . -  . ' 

The Conunit tee 's  awareness  of t h e  expense of  a 

C o ~ ~ ~ o n w e a l t h - w i d e  s p e c i a l  e l e c t i o n  prompted it t o  recommend 

t h a t  an  a c t i n g  gDvernor finjqsh a  g u b e r n z t o r i a l  t e r n  w i t h  less 

than  :_n.~ yc.;::.~ to r~z. The Co;-Lq:it.kec i=elie.,;co it uzXi ,s~  =c;::- 
w 

an  a c t i n g  governor  t o  s e r v e  f o r  l o n g e r  t h a n  t h a t  a.rn~unt of  

t ime .  I n  t h e  C o r n i t t e e ' s  view, tfik Commonwealth needs  t h e  * 

v i g o r o u s  l e a d e r s h i p  of z p u b l i c  o f f i c i a l  who h a s  sough t  t h e  

h i g h e s t  e l e c t e d  o f f i c e  i n  t h e  C o ~ [ ~ ? ~ o n : ~ ~ e a l t h .  The peop le  of  

t h e  Nor thern  Mariaha I s l a n d s  e s p e c i a l l y  r e q u i r e  t h e t  l e a d e r s h i p  

o v e r  a s i g n i f i & n t  p e r i o d  of  t ime .  

S e c t i o n  8 :  Absence o r  ~ i s e b i l i t ?  of t h e  Governor. - 
T h i s  s e c t i o n  p r o v i d e s  t h a t  t h e  v . i ce .gove rno r  w i l l  s e r v e  a s  

8 . .. 
a c t i n g  governor  i f  t h e  governor  i s  p h y s i c a l l y  a b s e n t  f ~ s m  

t h e  Comrnonwealtl~ o r  is menta1l.y o r  p h y s i c a l l y  d i s a b l e d .  I f  
) I  

t h e  v i c e  governor  i s  a l s o  a b s e n t  o r  o t h e r w i s e  unab le  t o  a c t  C)  

. . 
as governor ,  t h e  p r e s i d e n t  of  t h e  s e n a t e  w i l l  assume t h e  t a s k .  



concluded t h a t  t h e  governor  could  n o t  e f f e c t i v c l - y  perform h i s  

I s l a n d s '  p h y s i c a l  d i s t a n c e  f rom c e n t e r s  of p o p u l a t i o n ' i s  

compoundeci by t h e  poor::communications. systems and t r a n s p o r -  
L 

t a t i o n  f a c i l i t i e s  s e r v i n g  t h e  i s l a n d s .  Problems w i l l  demand 

s o l u t i o n s  and d e c i s i o n s  w i l l  r e q u i r e  implementat ion d u r i n g  

t h e  g o v e r n o r ' s  t r a v e l s  o u t s i d e  t h e  Co~;;ronwealth. Accordingly,  

t h e  Committee recolnmends t h a t  t h e  C o n s t i t u t i o n  p rov ide  t h a t  
- .  

-. . 
an a c t i n g  governor  w i l l  s e r v e  i n  t h e  p l a c e  05 a n  a b s e n t  c h i e f  

. . 

e x e c u t i v e .  

The Cornlittee dec ided  a g a i n s t  'recorrnend.i.ng t h a t  
Ir 

an  a c t i n g  governor  assurtle o f f  i c e  on1 y i f +:.he yr..:~rjrn~?r 

i s  w i t h o u t  t h e  Commonwealth f o r  a f i x e d  p e r i o d  of t i m e ,  

such  a s  f i v e  d i i s .  I n  t h e  Committee1% judgnent ,  this. '  

approach would d e p r i v e  t h e  Northern Plariana I s l a n d s  of 
I 

e x e c u t i v e  leade-rship  d u r i n g  such an i n t e r i m  pe r iod .  

* ; (b)  D i s a b i l i t y  of t h e  Governor. The Committee 

recommends t h a t  t h &  i n a b i l i t y  of t h e  governor t o  perform h i s  

d u t i e s  be dec ided  on a case-by-case b a s i s .  Accordingly,  t h e  

. . c o n s t i t u t i o n a l  language o f f e r e d  by t h e  Committee p e r m i t s  t h e  
i 

. - I person  who would s e r v e  a s  a c t i n g  governor  i f  t h e  c h i e f  t 

e x e c u t i v e  i s  d e c l a r e d  d i s a b l c d  t o  p e t i t i o n  t h e  c o u r t  w i t h  
hJ .- I j u r i s d i c t i o n  o v e r  a p p e a l s  from t h e  Commonwealth t r i a l  c o u r t  n 

f o r  such a d e c l a r a t i o n .  Th i s  c o u r t  i s . g i v e n  e x c l u s i v e  



recognizes t h ~ t  the ti:c?nty-fit-i:h ai!i~nc:l:;:~nt to the United 

'states Constitution e;n;?ov;ers the Congress. to judge v:hcther 

the President is disabled. The Conmittec is persuaded, 

however, that the political atmosphere prevalent in the 

~orthern Mariana Islands would cause this approach to be 
4 
4 

undesirable. 

Section 9 : Executive and Administrative Functions. ' 

Divided into four parts, this section delineates solfie of the 

major administrative and executive responsibilities of the 
.. - .  

governor. First, the Comn~ittee's recora~ended 1anyGage will 

charge the governor with fzithfully executing ths laws. 

Second,,the proposed section will require the 
i 

governGr to consult with the (fi-iayors] (1.j. e i ~ t . e ~ ~ ~ i i t .  governo:~:~) 
v ' *  

of Saipan, Rota, Tinian and the Northern Islznds in prcpariuy 

the budget which the governor is obl?igated to ~ubmit~annuall~ 

to the legislature. The governor must inform the legislature 
. b 

of the budgetary requests of each of the (mnyors) (lieutenant 

. governors) and of his disposition 03 those requests. The 

budget will not take effect until approved by the legislature, 

which rSill have the authority to modify what the governor 

recommends. 
*. 

Third, the suggested section requires the govexnor' 

to report at least annually to the legislature with respect, 
1 .  

to the affairs of the Conunonwealth and to recommend measures 

he considers necessary or desirable. This provision obviously 

does not prevent the chief executive from com~unicating more 



- 1 4  - 
f r e q u e n t l y  w i t h  t h e  l e g i s l a t u r c .  

Four th ,  t h e  languzqe proposcfl by t h e  Cor!!mittee 

g r a n t s  t h e  governor  t h e  power t o  i s s u e  r e p r i e v e s ,  cornmuta- 

t i o n s  znd pardons,  after c o n s u 1 t i n g . v ~ i t h  t h e  board of 

p a r o l e .  The s e c t i o n  d i r e c t s  t h e  l e g i s l a t u r e  t o  c r e a t e  t h a t  

board.: The ~ o n m i t t e e . ' ~  recommended p r o v i s i o n  e x p l i c i t l y  
4 

d e n i e s  t h e  governor  any a u t h o r i t y  t o  p rov ide  r e l i e f  from a 

judgmedt of  c o n v i c t i o n  upon impeachment. Th i s  mezns t h a t  a t  

no t h e ,  e i t h e r  b e f o r e  o r  a f t e r  impeschxent o r  c o n v i c t i o n ,  

may t h e  govexnor i n t r u d e  h i s  clemency Foyers  i n t o  t h e  l e g i s -  - .  
-. , 

l a t u r e ' s  powcr t o  remove an o f f i c i a l .  

of t h e  Laws. The e o m i i t t e e '  s&rogcsed  language i.;ould mak,e 

t-he qover-ncr rcspon.c,iblc f o r  t;?c f a i t h f u l  c;.;ecakiion of kl'ie 

laws. The Conrnittee b e l i e v e s  t h a t ,  a s  t h e  c h i e f  e x e c u t i v e  

o f  t h e  Con-rnon~~ealth, t h e  goverGor wdulZ possess t h e  *resources  * '  

. t o  e n f o r c e  i t s  laws and t o  implement t h e  p o l i c i e s  s e t ;  by t h e  

l e g i s l a t u r e .  

b )  P r e p a r a t i o n  of t h e  Budget. - The C o m ~ i t t e e  

b e l i e v e s  t h a t  a l l  of  t h e  i s l a n d s  t h a t  c o a p r i s e  t h e  Comon- 

w e a l t h  should  be adequa te ly  and equi tab l -p  provided  f o r  i n  t h e  

Commonwealth budget .  The require2ients  t h a t  t h e  . .governor 

c o n s u l t  w i th  t h e  (mayors) ( l i e u t e n a n t  gove rnor s )  of  ~ a i ~ z h ,  

Rota,  T i n i a n ,  and t h e  Northern I s l a n d s  snd  t h a t  he revea: 0 -  

fi 

h i s  r e sponses  t o  t h e i r  budgetary  r e q u e s t s  a r e  des igned  t o  

a c c o m ~ l i s h  t h i s  o b j e c t i v e .  The i s l a n d s  o f  T i n i a n  and Rota 

w i l l  en joy  an a d d i t i o n a l  p r o t e c t i o n :  " u n d e r  t h e  proposed 



.language, before beccminc~, cf fective the bud~et must be 

approved by the i.egislature. The proposed language, more- 

over, requires the governor to submit a budgct to the 

leyislat-ure each year. 

The Coxun+ttPe also realizes that efficiency is 

essential to the budgetary process. Accordingly, the language 

recommended by the Committee would vest in the governor 

ultimate .cont.rol over the budget submitted to the legislature. 

In addition to expenditures, the governor will be required 
-- : 

to specify hotr those expenditures. will be financed. The 

language also provides..that if, at the start of a fiscal 

year, the budget has not yet qeceived approval, appropriations 
< 

the level set for the previous fiscal year. 

c) Annual Address to the Leyislature. - The 

Cormittee decided that the governor should be constitutionally 

obligated to report to the legislature at least once a year. 

Although the Corr~~nittee feels that the governor will desire to 

communicate with the legislature more frequently, the 

reconunended language reflects the  omn nit tee,'^ belief that 

.r 
such a decision should be the governor's. In the Committee's . . 
view, the legislature's power to investigate the activiti-es 

of the executive 'branch .and to.vote -- or deny -- appropriations " 

Al 

fof its projects is sufficient to ensure the  governor.'^ H 

responsiveness to legislative requests for information 
-.. 

concerning the state of the ~ormr~ont?ea'~th. 



' t h a t  t h e  governor  o b t a i n  t h e  a c t h o r i t y  t c  ex tend  clerncncy. 

The scopc  of t h a t  a u t h o r i t y  i s  o u t l i n c d  above. The Committee 

f e e l s  t h a t  t h e  p ruden t  e x e r c i s e  o f  t h i s  power, i n  

c o n j u n c t i o n  w i t h  t h e  board o f  p a r o l e ,  would p e r m i t  mercy t o  
* .. : 

be ex tended  when a p p r o p r i ~ t e  and wrongful  c o n v i c t i o n s  t o  be  

e r a s e d  when neces sa ry .  The r eco~mended  language would requii--.  . 

t h e  governor  o n l y  t o  d i s c u s s  p o s s i b l e  g r a n t s  of clemency 

w i t h  t h e  board ;  he  need n o t  heed t h e i r  adv ice .  The c o n s t i t u -  

t i o n a l  p r o v i s i o n  of fe r .ed  by t h e  ~ o m m i t t & e  w i l l  p r m l u d e  t h e  

governor  frorn p r e v e n t i n g  o r  v a c a t i n g  t h e  impeachment o r  

removal of a Commonwealth o f f i c i a l .  I n  t h e  C o r n i t t e e ' s  
*I; 

o p i n i o n ,  t h e  l e g i s l a t u r e  should  e x e r c i s e  an u n f e t t e r e d  . 
hand i n  removing u n f i t  pub l i c  o f f i c i a l s .  

S e c t i o n  1.0 : Emergency - L'o~lers of - t h e  Gove2nor. --- 

T h i s  s e c t i o n  a u t h o r i z e s  t h e  governor  t o  d e c l a r e  c s t a t e  of 
I 

emergency i f  t h e  Commonwealth i s  invaded ,  i f  a c i v i l  

d i s t u r b a n c e  e r u p t s ,  i f  a d i s a s t e r  s t r i k e s  o r  i f  a n o t h e r  

c a l a m i t y  occu r s .  &' The recoimended language e~npowers t h e  

governor  t o  amass a l l  a v a i l z b l e  r e s o u r c e s  of t h e  Comnonwealth 

i n  r e a c t i n g  t o  an  emergency. The Committee e x p e c t s  t h a t  under  
.. . 

such c i r cums tances  t h e  governor  would promptly r e q u e s t  a$.qistance 

from t h e  Uni ted  S t a t e s .  The Coinmi.ttee b e l i e v e s  t h a t  t h i s  p r o v i s i o n  - - 
) I  would f a c i l i t a t e  t h e  Commonwealth's r a p i d  and e f f e c t i v e  r e s p o n s e  

" 

t o  a n  emergency. 



The Cozunittee d e c i d e d  a g a i n s t  ]~zovici i .ny f o r  t h e  ,, .. . 
* 

c r e a t i o n  o f  a C o n ~ ~ o n v ~ e a l t h  m i l i t i a  i n  t h e  p r o p o s e d  a r t i c l e  

o n  t h e  e x e c u t i v e  b r a n c h .  The Corca.i.ttce b e l i e v e s  t h a t  t h e  
.. . 

N o r t h e r n  Mar iana  I s l a n d s  c o u l d  ill a f f o r d  t o  f i n a n c e  a  m i l i t a r y  

o r g a n i z a t i o n ,  espe,:ial'ly i n  l i g h t  o f '  t h e  U n i t e d  S t a t e s '  

r e s p o n s i b i l i t y  u n d e r  a r t i c l e  I ,  s e c t i o n  104 o f  t h e  Covenant  - .  . . 
t o  d e f e n d  t h e  Cornionwealth f rom a t t a c k .  The recorninended 

l a n g u a g e  would ,  n o n e t h e l e s s ,  p e r m i t  t h e  l e g i s l a t u r e  t o  

e s t a b l i s h  a m i l i t i a  i n  t h e  f u t u r e .  

S e c t i o n  11: A t t o r n e y  G e n e r a l .   his ' s e c t i o n  

c r e a t e s  t h e  o f f i c e  of  a t t o r n e y  g e n e r a l .  The g o v e r n o r  

w i l l  a p p o i n t  t h i s  ' o f f i c i a l  w i s h  t h e  a d v i c e  and c o n s e n t  , . 

t h a e c  d u t i e s  bn t h e  a t t o r n e y  g e n e r a l .  F i r s t ,  t h a t  o f f i c i a l  
! .  

'., w i l l  a d v i s e  t h e  g o v e r n o r  a n d  t h e  h e a d s  of e x e c u t i v e  

d e p a r t m e n t s  on  l e g a l  m a t t e r s .  Second,  h e  w i l l  r e p r e s e n t  

t h e  Conmonwealth when it w i s h e s  t o  a s s e r t  i t s  cl-aims i n  - 

c o u r t  or it i s  s u e d .  T h i r d ,  t h e  a t t o r n e y  g e n e r a l  w i l l  

f u n c t i o n  a s  t h e  c h i e f  l aw e n f o r c e m e n t  o f f i c e r  o f  t h e  

N o r t h e r n  Mar iana  I s l a n d s .  

The Conunittee b e l i e v e s  t h a t  a u t h o r i z i n g  t h e  

g o v e r n o r  t o  a p p o i n t  t h e  a t t o r n e y  g e n e r a l  w i l l  l e a d  t o  
. - 

t h e  d e s i g n a t i o n  o f  more q u a l i f i e d  p e r s o n s .  The Committee - -  
I .  

b e l i e v e s  t h a t  e m i n e n t  l a w y e r s  h b o  would b r i n g  v a l u a b l e  

t a l e n t s  t o  t h e  a t t o r n e y  g e n e r a l s h i p , r n i y h t  n o t  s e e k  t h e  
. .. ' 



. ' ~ f f i c e  i f  t h e y  msst ei~c;zg*z i i l  a pc> l i t j . c a l ,  ca:npaiyn t o  win eiec- 

t i o n .  I n  a d d i t i o n ,  t h e  Co::xittee z n t i c i p a t e s  t h a t  a n  a p p o i n t e d  

c h i e f  1a.w o f f  j cel- o f  t h e  ~onunonv:ealth .~~?oulc'i e n  joy a  g r e a t e r  

d e g r e e  o f  p o p u l a r  r e s p e c t  t h a n  would an  e l e c t e d  o f f i c i a l .  
6 
' 4  

The Coxrunittee ' s language  w i l l  n o t  p r e v e n t  t h e  gove rno r  from 

r e t a i n i n g  c o u n s e l  o t h e r  t h a n  t h e  a t t o r n e y  g e n e r a l  shou ld  

t h e  l e g i s l a t u r e  a p p r o p r i a t e  f u n d s  f o r . t h a t  purpose .  

S e c t i o n  1 2 :  P u b l i c  A u d i t o r .  S e c t i o n  12 r e q u i r e s  

t h e  gove rno r  t o  a p p o i n t  a p u b l i c  a u d i t o r  s u b j e c t  t o  - 
c o n f i r m a t i o n  by b o t h  houses  o f  t h e  l e g i s l a t u r e .  An o f f i c i a l  

i ndependen t  o f  t h e  c o n t r o l  o f  t h e  governor  and of  t h e  
. . 5 

l e g i s l a t u r e ,  t h e  p u b l i c  a u d i t o r  wi 11 a u d i t  t h e  co~nmonwcaith 
r 

government ' s  h a n d l i n g  o f  f unds .  The publ- ic  a u d i t o r ' s  ' 

j u r i s d i c t i o n  w i l l  ex t end  t o  e v e r y  b r anch  and agency .:of t h e  

government.  The p u b l i c  a u d i t o r  must  r e p o r t  a n n u a l l y  t o  t h e  

gove rno r  and l e g i s l a t u r e .  The r e p o r t  must be r e l e a s 6 d  prompt ly  

t o  t h e  p u b l i c .  To s e c u r e  t h e  a u d i t o r ' s  independence a n d - t o  

i n s u l a t e  h i s  o f f i , c e  from p o l i t i c a l  p r e s s u r e s ,  t h e  d r a f t  

s e c t i o n  p r o v i d e s  t h a t  h e  w i l l  b e  removable o n l y  f o r  c a u s e  

and w i t h  . t h e  a f f i r m a t i v e  v o t e  o f  t w o - t h i r d s  of  t h e  members 

o f  t h e  l e g i s l a t u r e .  I f  a vacancy o c c u r s ,  t h e  p r e s i d i n g  . - 
t 

o f f i c e r  o f  t h e  s e n a t e  w i l l  d e s i g n a t e  an  a c t i n g  p u b l i c  a u d i t o r  

who w i l l  occupy t h e  o f f i c e  u n t i l  a  permanent replacement:  i s :  
" 

chosen .  

The Committee b e l i e v e s  t h a t  t h e  e s t a b l i s h m e n t  of  
.,. 

t h e  o f f i c e  of p u b l i c  a u d i t o r  i s  v i t a l  t o  t h e  f i n a n c i a l  



i n t e g r i t y  o f  t h c  Cornmon~:c:~l. t h  ~ovc i :nnenl .  T h e  Conzii t t e e  
. . 
f e e l s  t h a t  thc p u b l i c  a u d i t o r  v:ould s c r u t i n i z e  c a r e f u l l y  

t h e  a c c o u n t s  o f  t h e  govern:;~ent wit1.1out j . n t e r f c r i n g  w i t h  

i t s  o p e r a t i o n s .  

S e c t i o n  13: ' : .Dencrtaent o f  Educa t i on .  . T h i s  s e c t i o n  -- . 

r e f l e c t s  t h e  Colxmit tee 's  v i e w - t h a t  t h e  impor t ance  of  

e d u c a t i o n  t o  t h e  new Conmonwealth r c q u i r e s  t h a t  t h e  

C d n s t i t u t i o n  g u a r a n t e e  t h e  c r e a t i o n  of  a hoa rd  of  e d u c a t i o n  

and a  depa r tmen t  o f  e d u c a t i o n .  The recom~enc?ed l a n g c a g e  
- .  

d i r e c t s  t h e  boa rd  t o  a p p o i n t  a  s u p e r i n t e n d e n t  of e d u c n t i o n ,  

who w i l l  head t h e  depa r tmen t .  The b o a r d  may resove t h e  

s u p e r i n t e ~ d e n t .  Tl?e boa rd  wi.'.kl Geternl ine an2  i:~.plemerit 
Y 

p ~ l i c y  thxol;,-h t h e  supei-izt- enc2e1-1 t . 
1 

The members o f  t h e  b.oard w i l l  b e  a p g o i n t e d  by 

t h e  gove rno r  w i t h  t h e  c o n s e n t  of t h k  s e n a t e ;  t h e  membership 

o f  t h e  board  w i l l  r e p r e s e n t  t h e  g e o g r a p l ~ i c a l  a ~ d  o t h e r  

communi t ies  of t h e  Nor the rn  Na r i ana  I s l a n d s .  The l e g i s l a t u r e  

.. w i l l  d e t e r m i n e  t h e  number of board  rnembers al:c! t h e  l e n g t h  

of t h e i r  te rm.    he l e g i s l a t u r e  w i l l  a l s o  d e c i d ~  such  d e t a i l s  

as  whe ther  boa rd  m e m b e r s  may be removed p r i o r  t o  t h e  exp i ra -  

t i o n  o f  t h e i r  term and ,  i f  s o ,  t h e  means of  removal .  
. . 

S e c t i o n  1 4 :  H e ~ d s  o f  E x e c u t i v e  Depar tments .  T h i s  

s e c t i o n  p r o v i d e s  t h a t  e ach  p r i n c i p a l  depz r t i . ; l ~n t  s h a l l  b e  
b ' .- 



: under the supervision of, t h e  sovernor and, u!~lcss otherwise 

provide6 in the Constitution or by law,. shall be l~eaded by 

a single executive: It also provides that the governor may 

appoint the heads of the esecutive departments with- the 
.. 

advice and consent of the senate and will possess the 

power to remove these officials. All other officials 

will be appointed and removed as provided by law. Finally, 

the proposed language requires officers of the executive 

branch to furnish information in writing or otherwise 
- .  

to the governor. 

The first provision in this section is designed 
t 

to prevent departments head.ek by more than one official, 

Regarding the governor's appointment power, the Co:txqittee 

believes that the chief executive must corm~nd the loyalty 

of his principal associates in the executive branch#if he 

i s  to govern-effectively. The Cowittee believes that its 

recommended section 14 would allow the governor this 

necessary control over his department heads while affording 

the senate the opportunity to scrutinize t.he qualifications 

of the governor's appointees before they assume office. In 

the Committee's judgment, the force of popular opinion fill 

also serve as an' incentive to ;the governor to select highly, 

qualified persons to head the executive -departments. U 

Section 15: Executive and Administrative Depart- - ------ -- 

merits. This section is designed to fasilitate and simplify 



c o n t r o l  of  the C o ~ ; ~ : n o n v : e ~ I . t I ~  cjo\rc?rn::~cnt. IT t p r o v i d e s  t h a t  110 
I .  

more t h a n  f l . f t c e n  e x e c u t i v e  b ranch  d c p a r t ~ n e n t s  c an  be c r e a t e d ,  

exempting r e g u l a t o r y ,  q u a s i - j u d i c i a l . a n c 1  temporary a g e n c i e s  

e s t a b l i s h e d  by law. I t  i s  t h e  l e g i s l a t u r e ' s  r e s p o n s i b i l i t y  

t o  e s t a b l i s h  dep8ctmgnts ,  d e f i n e  t h e i r  f u n c t i o h s ,  powers 

and d u t i e s  and make changes  a s  a p p r o p r i a t e .  T h i s  section 

a l s o  p r o v i d e s ,  however, t h a t  t h e  gove rno r  can  t a k e  t h e  . 

i n i t i a t i v e  i n  a d m i n i s t r a t i v e  r e o r g a n i z a t i o n .  I f  any changes  

i n  t h e  law a re  r e q u i r e d ,  t h i s  s e c t i o n  a u t h o r i z e s  t h e  _ . .  governor  

t o  e f f e c t  such  changes  by e x e c u t i v e  o r d e r s ,  p rov ided  t h a t  

such  o r d e r s  a r e  n o t  mod i f i ed  or d i s app roved  by a m a j o r i t y  of 

t h e  l e g i s l a t c r e  i i i t h i n  s ix ty ' )days  a f t e r  t h e i r  submiss ion .  

o f  t h i s  k ind  w i l l  a s s i s t  t h e  governor  t o  a d m i l l i s t e r  a n  e f f e c -  . 
1 

t i v e  g o v e r m e n t .  There  i s  c e r t a i n l y  no magic i n  t h e  number 

f i f t e e n ;  t h e  Model S t a t e  C o n s t i t u t i o n  u s e s  t h e  f i g u r e  o f  

twen ty ,  and some s t a t e  c o n s t i t u t i o n s  go lower. Such a - 

l i m i t a t i o n  prompts t h e  l e g i s l a t u r e  t o  e x e r c i s e  g r e a t e r  c a r e  

i n  t h e  e s t a b l i s h m e n t  of new a g e n c i e s ,  compels a c o n t i n u i n g  

r ev i ew  o f  t h e  a d m i n i s t r a t i v e  s t r u c t u r e ,  p r o t e c t s  t h e  

l e g i s l a t u r e  from undue p r e s s u r e s  ' to  c r e a t e  new. ,depar tments ,  

and h e l p s  e n s u r e  t h a t  t h e  governor  h a s  a manageable " spa>  

o f  c o n t r o l "  o v e r  depa r tmen t s .  ' Giving  t h e  governor  t h e  , 
a u t h o r i t y  t o  i n s t i t u t e  r e o r g a n i z a t i . o n  seems p a r t i c u l a r l y  Y 

u s e f u l ,  s i n c e  i t  i s  t h e  gove rno r  who c a r r i e s  t h e  r e s p o n s i -  

b i l i t y  f o r  e x e c u t i n g  Co:nmont.realth p o l i c i e s  and p r o v i d i n g  

p u b l i c  s e r v i c e s  i n  t h e  most  o r d e r l y  and c o s t  e f f e c t i v e  mannpr. 



SecJi ion 1 6 :  C i f ~ i l .  Serv.i.cc? - C~:::!nissj.o:-i. This 

p r o v i s i o n  o b l i g a t e s  t h e  1eg i s l r : t u r c  t o  c r e a t e  a non-partis3!1 

and i ndependen t  c i v i l  s e r v i c e  c o z n ~ i s s i o n .  The recormended 

s e c t i o n  r e q u i r e s  t h e  commission, i n  t u r n , . t o  base s t a n d a r d s  

gove rn ing  i n i t i a l . B e l ' e c i ; i o n  f o r  t h e  c i v i l  s e r v i c e  and 

promot ion w i t h i n  t h e  s e r v i c e  upon m e r i t  and f i t n e s s .  

These  q u a l i t i e s  w i l l  b e  gauged by o b j e c t i v e  i n d i c i a  w h e n ~ v e r  

p o s s i b l e .  The C o r m i t t e e  i s  persuadecl  t h a t  a c i v i l  s e r ~ i c e  

sys tem p r e d i c a t e d  on m e r i t  would improve.. . t he  q u a l i t y  * .  o f  

t h e  f u n c t i o n s  performed by t h e  e x e c u t i v e  and j u d i c i a l  

b r anches  o f  government,  

t h e  e x e c u t i v e  b ranch  be s u b j e c t - t o  rgmoval upon impeachment . 
. as p rov ided  i n  a r t i c l e  I1 of t h e  ~ o n s t i t u t ' i o n .  The 

Committee b e l i e v e s  t h a t  impeachment i s  a n e c e s s a r y  cll'eck on 

t h e  power of t h e s e  o f f i c i a l s ,  b u t  d i d  n o t  w i sh  t o  r i s k  t h e  

p o s s i b i l i t y  of  l e g i s l a t i v e  i n t i m i d a t i o n  o f  a p p o i n t i v e  

o f f i c i a l s .  I n  o r d e r  t o  l i m i t  f u r t h e r  t h e , r i s k  of l e g i s l a t i v e  . 

i n t r u s i o n s  i n t o  t h e  e x e c u t i v e  b r anch ,  however, t h e  g rounds  

f o r  impeachment are l i m i t e d  t o  t r e a s o n ,  cornmissi,on o f  a . . - 
f e l o n y ,  c o r r u p t i o n ,  and n e g l e c t  of d u t y .  The Committee 

f e e l s  t h a t  t h e  g o v e r n o r ' s  a u t h o r i t y  t o  remove depa r tmen t  ,' 
*) 

heads  and t h e  d e p a r t m e n t ' s  c a p a c i t y  t o  d i scharc je  t h o s e  

unde r  i t s  j u r i s d i c t i o n  under  c i v i l  s e r v i c e  r u l e s  you ld  b z  
. . 

s u f f i c i e n t  s a f e g u a r d s  a g a i n s t  o f f i c i a l  o r  p e r s o n a l  a b u s e s  

by a p p o i n t e d  employees i n  t h e  e x e c u t i v e  branch of government. '  



The Co;:;nittee reco~nzends the a d o p t i o n  of  t h i s  

' reco~iuunended a r t i c l e  on the occcu'ii\7e b r znch .  

R e s p e c t f u l l y  suSmitted, 

J o s e  P.  . Iblafnas, c h a i r c a n  

P rudenc io  T. Manglona, 
V i c e  Chairman 

G r e g o r i o  S. Calvo  

- .  
David IQ. Atal-ig 

Jpqc R. Cruz 

. - - 
V i n c e n t e  T. A t t a o  

' I  -. 
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