R . REPORT TO THE COXVIITION

Novenber 13, 1976

BY THE
COMMITTEE OXN GOVERNMEII[LL IUSTITUTIONS

Subject: Committee Recommendation Number Four:
The Executive Branch ox CGovernment

The Comﬁﬁtfée on Governmental Institﬁtions recom-
mends that the Convention sitting as a Committee of the
Whole édopt in principle the attached constitutional pro-
visions with respect to the executive branch of governnment.
The Committee's Recommendation does not-contain any provisions
concerning local government or lieutenant governofs for the

reasons set forth in the attachment to this Report.

v

The Comgittee believes that the Commonwealth of
the Northern Mariana Islands should have an executive'ﬁranch
headed by a popularly.elected governor and vice governor.
Under the Committee's Recommendation, the governor‘s‘
power would include the authority to appoint departmént
heads with the consent of the senate éﬁd to remove them,
to prepare a budget in consultation with the chief. executive
officag;of’Saipan, Rota, Tiniaﬁ, and the Northern Islands,
and to fill a vacancy in the office of vice governor if
necessary. The Committee's recorﬁenéed constitutional language
also contains provisions regarding éuccession'to the govérnor~
ship, the absence or disability of the governor, the '’ :
impeachment of executive branch officials, the qualifications,

duties and compensation of the governoxy and vice ‘governor,



the civil service system, exccutive and administrative
departments, department of cducation, and the offices of
attorney general and public auditor. The constitutional
provisions offered by the Committee éomprise an article
of seventeen sectjons.

The principal issues.considered by the Committee
and the reasons for the Committee's proposed constifutiohal
language are discussed below.

Section 1: Executive Power. This section provides

that all of the executive power of the Commonwealih‘will be
exercised by a governor and the officials specified in the
article. Article II, 8 203(&) of the Covenant requires
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Islands be given the title of governor.

Section 2: Qualificaﬁions’of the Governori‘ This

sectioﬁ requires that the governor be thirty years o}d,

possess United States citizenship or nationality, Be a

qualified voter of the Commonwealfh, and have resided and

been domiciled in the Northern Mariana Islands for the

seven~yeats immediately preceding his election. The

recommended provision does, however, permit the legislature

to increase or to decrease the perioé of resiééncy and domicile.
The Committee believes that its pr&posed age

requirement would promote the election of mature and g

experienced governors. This requirement would not, in the

Committee's view, significantly reduce the number of

qualified individuals available for the governorship.
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This is the same age that the Committee has recommended for

judges and for the Washington represcntative.

Limiting eligibility for the governorship to
qualified voters would ensure that candidates for the
office are not mentally incompetent. It would also prevent

those deprived of the franchise because of criminality from
seeking the post of chief executive. The Committee believes
that' these protectiohs would serve the Commonwecalth well.

The Committee is persuaded that requirements of
& . ’ . R i
residency and domicile would produce governors who-are sensi-

tive to the needs and wishes of the Marianas people. The

distance between the Commonwcglth and the mainland of the
United States and the limited opportunit
.the islands make it difficult to acquire a deep underséanding
of the Commonwealth's culturé and its problems. The Committee
believes that a minimum of seven yvears within the Conon-
wealth is presently necessapy to obtain that understénding.
Improved means of travel and communication may allow the
reduction of the 'seven-year period in the future. ' The
Comﬁitéée therefore recommends that the legislature be
authorized to modify the residency ,and domicile requirements

imposed by this provision. .

-®

Section 3: Vice Governor. This section establishes

/ )
the office of vice governor. The vice governor would be elected,

Commonwealth-wide and would be required to possess the same

qualifications as those demanded of ‘the governor. The vice

¥
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governor would be charged with pefforming tqsks assigned
‘by law or by thg‘govarnof: The title of vice governor is
selected tentatively because of the division of views
within the Committec fegarding the availability of the

term lieutenant governor.
. -

The Comﬁittee is persuaded that it is important to
have an official available to become governor in tﬁé event
of a vacancy in the office and to act as chief executive of
the Commonwealth if the governor is absent or disabled.
Requiring the vice ngernor to meetﬂthe.standards 6f:'
eligibility imposed on the governor and to be involved in the
affairs of the Commonwéalth Ly the extent permitted by the

N
legisliature or governor would prepare the vice governor

for the chief executive's role. The Committec rejecteé a
provision that Qould have assigned to the vice govefnor
the duty of presiding over the senate. The Committeeg be-
lieves that such a role would compel the vice governor
to perform conflicting duties in the. executive and legisia—
tive branches of‘government.

‘The Committee also recommends that the governor be
empowered to fill a vacancy in the office of vice governor
with the advice and consent of the senate, Thié Committee
believes that the succession of an official other than the
vice governor to the governorship would disrupt the smoééh

operation of the affairs of the Commonwealth. Accordingly,

the Committee's recommendation is designed to ensure insofar

.
%

Y
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.as is practicable the presence of a vice governor in the

Commonwealth administration.

Section 4: Election of the Governor aund the

Vice Governor. This section provides that nominces .of a

political party qu gévernor and vice governor will seek
office ‘on the same ticket. The voters will chooue these
two officials jointly, with a vote for a gubernatorial
candidate automafically being cast for the candidate's
running_mate.' Procedures for electing ghe governor apd
vice governor will be governed by Article VIII of‘lhé
Constitution, as will the date on which persons clected to
these posts take office. &

The joint selection of the governor and vicc',
governor will avoid the situation where officials holding
these positions are from diffefent political parfieé: In
the Committee's view, this shared political affiliation
would afford & logical successor to,the governor should he
either leave office before'the expiration of his torm or
require a teﬁporéry replacement because of absency or dis-
abiiity; In addition, the.Committee believes thati a shared
platform and campaign may reflect a compatibility of

political beliefs which would help .the two officiuals to --

work together easily.
»

The Committee recommends a four-year torm for the
governor and vice governor. The Committee believes that a

term of this length would enhance the governor's Independence
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in dealing with Conmonwealth officials and political figures.
“Such a tecnure would also:enable the governor to fashion and
execute a program for the Commonwealth, thereby benefiting the
Northern Marianas people and providing them with a basis upon
which to judge the administration's performance. The
Committee is conviﬁceé that a four-year term would not
isolate the governor from the views and needs of the:
mmmef

‘ The constitutional language proposed by the
Conmittee Will prohibit any person from being elected to
the governorship mcre than three times. The Committee‘is
persuaded that this limitation is desirable to prevent the
establishment of oﬁpressivg pslitical machines and to permit
new pclitical leaders'to develop. 1t rcjectis the notion that
a third-term governor's "lame dgck"'status would subgtantially

decrcase his effectiveness.

.’ .
Section 5: Comnansation of the Governor and Vice

Governor. Section 5 reflects the Committee's view that the

governor and vice governor should receive salaries commensurate:
with their high offices and sufficient to free them from
dependence on outside sources of income. This section prévides
that initially the governor will Bé c;mpensated*at the rate of
twenty-five thousand dollars and thé vice governor at the*rate of
twenty-two thousand dollars per year with such reasonable -

allowances for expenses as may be provided by law. Under

article __ of the Constitution, the legislature must establish

-
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an alvisory commission on executive, legislative and judicial
comp«nnation. Upon the Comiiission's recommendation, the
legi:lature may increase or decrease the governor's or vice

governor's salary as long as it does not dip below the

consatitutional minimum. If the legislature alters~£he

chicli executive'sforsvice governqr's salary, the changes

will not be effective until the end of the incumbent's term.
The Committee believes that these provisions would

fost.1: the independence of the governor. The legislature

would be precluded from reducing an unpopular ch?g?,executive's

salaiy during his four-year terﬁ of officé. Conversely, the

legi:lature would be prevented from financially rewarding a

compliant governdr. Provisﬁgns regarding the compensation of

the uuvernor are vrucial to the separation of governmédntal powers

in tho new Cqismonwealth.

.
.

Section 6: Prohibition on CGovernment Employment,

This :ection forbids the governor or vice governor from
holding another government position or from accepting from
anY'Qﬂvernmental'body remuneration other than the compensation
paid to them under section 5. Either the governor or thé

vice uovernor may, however, run for any public office during

their terms of office. Finally, section 6 requires the

legisliture to enact a code of conduct for the governor, =
vice uovernor and. department heads, to require discloere"

of financial or other personal interests, and ‘to prevent *

conflicts of interest in the performance of official duties.

2

yey
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The'legislaturé would have the-authority, for
example, to require that the governor not engage in private
business activitiecs and that he pléce’all of his pr?vate
commercial holdings in a "blind" trust. Under‘the terms of
such a trust, the bovernor would transfer legal title in
his fipancial interests to a £rustee.l The trustee would
hgvé the power to manage and dispose of assets in the trust
and to acquire new holdings on the governOr'% behalf. The
trustee would be obligated to devofe hié best effo%tg to

handling the governor's property. The governor, in turn,

could receive income generated by the trust but would be

0

barred from obtaining knowledge as to acguisitions and

L 4
sales of trust assets until he leaves the governorship..
The trust would terminate at the conclusion of the
governor's term of office.

'
The Committee believes that it is importan£ consti-

tutionally to attempt to ensure the{go&ernor's financial-

integrity. But the Committee is aware that over the course

of time changed circumstances méy necessitate the development

of new procedures for achieving that objective. Accordingly,

the Committee's recommended language reserves b}oad flexipility

for the legislature, rather than prescribing sﬁecific standards

that the governor must meet or particular procedures by @hich

w

the chief executive may be compeiled tc adhere to those standards.
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Section 7: Succession to the Governorship. This
section provides that if the governor is removed, dies or
resigns the vice governor will take office as governor.
Should the offices of governor and vice governor both
be vacant, the prgsiaent of the senate will serve as acting
governor. An acting governor whé assumes office less than
one year prior to the expiration of the governor's term
will complete that term. When a year or more remains in
the governor's term, the acting governor will serye.only
until a governor is selected by SPécial election ;s.provided
by law.

The Committee is cgnvinced that a clear order of
succession to the governorshipd is essential to the ef&iéienﬁ
operation of the Commonwealth government. Accordingly,
the constitutional language recomménded by the Comﬁittee
specifies the first two officers in the line of sucg¢ession.
Any further <esignation of officers in the line of succ?ssion
.is left to the legislature, becauséAthe Committee desires to
preserve the opﬁortunity to place offices not created by ‘the
Constitufion in the line of succession. The Committee also
recognizes that the mechanism created by section 2 for’
filling a vacancy in the vice governorship renders unlikely.
the succession of the holder of any other office. ,

The Committee believes that only the vice'governér

should become governor when a vacancy in the office occurs.

" 4
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The vice governor will'be clected on the same ticket as

the governo¥ or be confirmed by the sgnate for his post. In
either case, the vice governor will be selected for his
capacity to succeed the governor and therefore could claié

a mandate to occgpy~%he governorship. A legislative leader,
such as the president of the sgenate, would not command SUCh
legitimacy. As a result, if it is necessary to reach below

‘the vice governor in the line of succession, the new chief

executive would serve only as acting governor.

The Committee's awareness of the expense~of a
Commonwealth-wide special election prompted it to recommend
that an acting gpvernor finjch a gubernatorial term with lecs
than one ycar to run. The Committec balieves it unwige Tor
an acting governor to serve for longer than that amount of
time. 1In thé Committee's vieQ; the Commonwealth ﬂéeds the

vigorous leadership of a public official who has sought the

highest eleeted office in the Commonwealth. The people of

the Northern Mariana Islands especially require that leadership

over a significant period of time.

Section 8: Absence or Disability of the Governor.

This section provides that the vice.governor will serve as

acting governor if the governor is physically absent frem

the Commonwealth or is mentally or physically disabled. If
Y x4

the vice governor is also absent or otherwise unable to act

as gévernor, the president of the senate will assume the task.

A

Ty
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(a) Absence of the Governor. The Committee

.

éoncluded that'the governor could not effectively perform his
duties if he leaves the Commonwealth. The Northern Mariana
Islands' physical disfance from centers of population is
compounded by the onr:communicationSAsystems and transpor-
tation facilities s;rving the islaﬁds. Problems will demand
solutions and decisions will require implementation during
the governor's travels outside the Comuonwealth. Accordingly,
the Committee recommends that the Consti;ption provide that
an acting goverﬁor wili serve in the place of an’abéeﬁt chief
executive.

The Committee decideg against recommending that
an acting governor assume office only if the governor .
is without the Commonwealth for a fixed period of time,
such as five ddys. In the Committee%s judgment, this”

approach would deprive the Korthern Mariana Islands oﬁ

executive leadership during such an interim period.

{b) Disability of the Governor. The Committee
recommends that thé inability of the governor to perform his
duties be decided on a case—by—case basis. Accordingly, the
constitutional language offered by the Committee permits the
person who would serve as acting governor if the.;hief -

-

executive is declared disabled to petition the court with
»

jurisdiction over appeals from the Commonwealth . trial court ) .

for such a declaration. This court is given exclusive

w ]
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rccognizes that the tuenty-fifth amendment to the United
:States Constitution empoéers the Congress to judge whether
the President is disabled. The Committee is persuaded,
however, that the poiitical atmosphéré prevalent in the
Northern Mariana Islands would cause this approach to be
; ; _
e

undesirable.

Section 9: Executive and Administrative Functions.

Divided into four parts, this section delineates some of the
major administrative and executive respopsibilities of the
governor; Firét, the Committee's recomménded langéaée will
charge the governor with faithfully ekecuting the laws;

Second,, the éroposié section will require the
governcy to consult with the (ﬁayors) (lieutenant qoverpdrs)

®,

of Saipan, Rota, Tinian and the Northern Islands in preparing
the budget which the governor is obligated to submit” annually
to the legislature. The governor must inform the legislature

4

of the budgetary requests of each of the (mayors) (lieutenant
governors) and of his disposition of those requests. Thé
budget will not take effect until approved by the legislature,
which will have the authority to modify what the governor
recommendé.

Third, the suggested section require; the governor
to report at least annually to the legislature.with respect -
to the affairs of the Commonwealth and to recommend meassreé

he considers necessary or desirable. This provision obviously

does not prevent the chief executive from communicating more
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frequently with the legislaturc.

Féurth, the languace proposed by the Committee
‘grants the go&ernor the power to issue réprieves, commuta-
tions and pardons, after consulting‘with the board of
paréle. The section directs the legiélature to create that
board.. The Committeefs recommended provision explicitly
denies the governor any autho;ity to provide relief from a
judgment of conviction upon impeachment. This means that at
na éime, either befecre or after impeachment or conviction,
may the governor intrude his clemency powers into the legis-

lature's power to remove an official.

a) Responsibility for the ¥Faithful Execution

of the Laws. The Committee's g propecsed language would make

~J-
the governor respengible for the faithful euecution of &Lhe
v

laws. The Committee believes that, as the chief exaecutive

of the Commonwealth, the governor wduld possess the resources
. to enforce its laws and to implement the policies set’ by the

legislature.

'b) Preparation of the Budget. The Committee

believes that all of the islands that comprise the Common-

wealth“should be adequately and equitably provided for in the
Commonwealth budget., The requireménts‘that the .governor
consult with the (mayors) (lieutenant governo;s) of Saipaﬁ,
Rota, Tinian, and the Northern Islands and that he reve%}

his responses to their budgetary requests are designed to

accomplish this objective. The islands of Tiniaq_and Rota

will enjoy an additional protection: ~under the proposed
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.}anguage, before beceming effective the budget must be
approved by the‘iegislature. The proposed language, more-
over, reqguires the governor to submit a budget to the
legislature each year.

The Committée also realizes that efficiency is
essential to the budgetary process. Accordingly, thg language
recommended by the Committee would vest in the governor

ultimate .control over the budget submitted to the legislature.

In addition to expenditures, the governor will be required

to specify how those expenditures‘will be financed. The
language also provides. that if, at the start of a fiscal
year, the budget has not yet geceived approval, appropriations

for governmental opavaticns and ohligationc will continpe at
T ]

L4

the level set for the previous fiscal year.

c) Annual Address to the Legislature. The

Committee decided that the governor should be constitutionally

obligated to report to the legislature at least once a year.

Although the Committee feels that the governor will desire to

communicate with khe legislature more fregquently, the

"recomméndéd language reflects the Committéefs belief that

such a decision should be the governbr‘s; In the Comﬁittee's

view, the legislature's power to investigate the activities

of the executive branch and to vote -- or deny -- appropriations
. N

for its projects is sufficient to ensure the governor's

respoﬁsiveness to legislative requests for information

concerning the state of the Commonwealth.
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d) Clermcncy Power. The Committee recommends
ithat the govcrnor obtain:the atthority tc éxtend clemency.
The scope of that authority is outlined above. The Committee
feels that the governor's prudent exercise of this power, in

conjunction with the board of parole, would permit mercy to

4
4

be extended when éppropriate and wrongful convictions to be
erased when necessary. The recommended language would requii~
the governor only to discuss possible grants of clemency

with the board; he need not heed their advice. The constitu-
tional provision offered by the Cohmittéé will preclude the
governor from prevénting or vacating the impeachment or

removal of a Commonwealth official. In the Committee's

N

opinion, the legislature should exercise an unfettered

4
"

hand in removing unfit public officials.

Section 10: Emergency Pariers of the Goverpnor.

This section authorizes the governor to declare a st%te of
emergency if the Commonwealth is invaded, if a civil
disturbance erupts, if a disaster strikes or if another_”
calamity occurs.‘ The recommended language empowers the
governor to amass all available resources of the Commonwealth
in reacting to an emergency. The‘COmmittee expects that under

such circumstances the governor would promptly request asgistance

from the United States. The Committee believes that this provision

would facilitate the Commonwealth's rapid and effectiveféesponsc

to an emergency.
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The Committce Q¢cided against providing for the
;reation of a Commonwealth militia in the proposed article
on the executive branch. The Committee believes that the
Northern Mariana Isléﬁds could ill afford to finance a military
org;ﬁization, espegially in light of the United States'
responsibility under article I, section 104 of the Covenant
to defend the Commonwealth from attack. The recommended

language would, nonetheless, permit the legislature to

establish a mi;itia in the future.

Section 11: Attorney General. This section

creates the office of attorney general, The governor
will appoint this official with the advice and consent

-of the senate, This Commitiea!

w

, proposed language coivrers

three duties on the attorney general. First, that official

will advise the governor and the heaas of executive
departments on legal matters. Second, he will represent
the Commonwealth when it wishes to assert its claims in -
court or it is-sged. Third, the atférney general will
function as the éhief law enforcement officer of the
Northern Mariana Islands.

The Committee believes that authorizing the
governor to appoint the attorney general will lead to T
the designation of more qualified persons. The Committ§§
believes that eminent lawyers who would bring valuable

talents to the attorney generalship might not seek the

Y
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‘office if they must engaéé in a political'caﬁpaign to win elec-
tion. In addition, the Committee anticipates that an appointed
chief lew officer of the Commonwealth -would enjoy a greater
degree of popular respect than would an elected official.
The Coﬁmittee's l;hguége will not prevent the éovernor from
retaining counsel other than the attorney general sﬂould
the legislature appropriate funds for that purpose.

Section 12: Public Auditor. Section 12 requires

the governor to appoint a public auﬁitof subject té '
confirmation by both houses of the legislature. An official
independent of the control ofﬁthe governor and of the
legislature, the ﬁﬁb;ic audiggr will audit the Commonwealth

government's handling of funds. The public auditor's

jurisdiction will extend to every branch and agency :0of the
government. The public auditor must report annually to the
governor and legislature. The report must be réleaséd promptly
to the public1 To secure the auditor's independence and to
insulate his office from political pressures, the draft

section provides that he will be removable only for cause

and with the affirmative vote of two-thirds of the members

of the legislature. If a vacancy occurs, the presiding

officer of the senate will designate an acting public auditor
who will occupy the office until a permanent replacementﬁis;
chdsen. |

The~Commit£ee believes that the establishment of

the office of public auditor is vital to the financial
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integrity of the Commonwealth government. The Committee

fecels that the public auditor would scrutinize carefully
the accounts of the government without interfering with
its operations.

Section 13: Department of Education. This section

reflects the Committee's view that the importance of

education to the new Commonwealth requires that the
Canstitution guarantee the creation of a board of education
and a departmenp of education. The{recommended language
directs the board to appoint a superinteAdent of eéuéation,
who will head the department. The board may remove the
superintendent. The board wffl determine and implement

policy through the superintendent. '

The members of the board will be aprointed by
the governor with the consent of the;senate; the memgership
of the board will represent the geographical and other
communities of the Northern Mariana Is%ands. The leéislature
will determine the number of board members and the lengtﬂ
of their term. The 1egis1a£ure will also decide such details
as wﬁether board members may be removed prior to the expira-
tion of their term and, if so, the means of removal.

Section 14: Heads of Executive Departments.‘ This

section provides that each principal department shall be

»
»

0
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’

:under the supervision of, the governor and; unless otherwisc
provided in the'Constitution or by law,.shall be headed by
a single executive. It also provides that the governor may
appoint the heads of the executive departments with;the
advice and consen$ of the senate and will possess the
power to remove these officials. All other officials
will be appointed and removed as provided by law. Finally,
the proposed language requires officers of the executive
branch to furnish information in writing or otherwise

to the governor.

The first provision in this section is designed

' k
to prevent departments headed by more than one off1c1al{

a practice that virtually ensures ineflficlent managemgne.
Regarding the governor's appointment power, the Committee
believes that the chief executive ﬁﬁst command the ioyalty
of his principal associates in the executive branch'if he
is to govern effectively. The Committee believes that its
recommended séction'l4 would allow the governor this
necessary controi over his department heads while affording
the sénate the opportunity to scrutinize.the qualifiqations
of the governor's appointees before they assume office; In
the Committee's judgment, the force of popular opinion will

also serve as an incentive to the governor to select highly

quélified persons to head the‘executive-departments.

Section 15: Executive and Administrative Depart-

ments. This section is designed to facilitate and simplify
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control of the Commonwenlth government. It provides that no

more than fifteen executive branch departments can be created,
exempting regqulatory, quasi-judicial and temporary agencies
established by law. It is the legislature's responsibility
to establich departm;nts, define their functions, powers

and duties and make changes as appropriate. This section
also provides, however, that the governor can take the
ini%iative in administrative reorganization. If any changes
in the law are required, this section authorizes the governor

to effect such changes by executive orders, provided that

‘such orders are not modified or disapproved by a majority of

the legislature within sixty“days after their submission.
The Committcoe believes that a flexible provision

of this kind will assist the governor to administcr_an effec-

tive government. There is certainly no magic in the number
fifteen; the Model State Constitution uses the figure of
twenty, and some state constitutiops go lower. Such a
limitation prompts the legislature to exercise greater care
in the establishﬁent of new agencies, compels a continuiné
review‘of‘the administrative structure, brotects the
legislature from undue pressures to create newxdepartmehts,
and helps ensure that the governor has a manageable "spaﬁ
of control" over departments. ' Giving the governor the ,
authority to institute reorganization seems particularlj
usefui, since it is the governor who carries the responsi-
bility for executing Commonwealth pélicies and p£oviding

public services in the most orderly and cost effective manner.
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Section 16: Civil Service Commissiqn. This

~provision obligates the legislature to create a non-partisan
and independent civi; service commission. The recommended
section requires the commission, in turn,. to hase sténdards
govérning initial.?eléction for the civil service and
promotion within the service upon merit and fitness.'

These éualities will be gauged by objective indicia whenever
p&ssible. The Committee is persuaded that a civil service
system predicated on merit would improve the quali?y;of

the functions performed by the exécﬁtive ana judicial

branches of government.

v Y .
Section 17: Impesacément of Executive Officials,

- 14
The Committee receommends that only elected vificials wPthin

the executive branch be subject. to removal upon impegchment
as provided in article II of the cOﬂ;titution. The
Committee believes that impeachment 1s a necessary cHeck on
the power of these officials, but did ﬁot wish to risk thé
possibility of legislative intimidation of appointive
officials. 1In oréer to limit further the risk of legislative

‘intrusions into the executive branch, however, the grounds

for impeachment are limited to treason, commission of a

P

felony, corruption, and neglect of duty. The Committee
feels that the governor's authority to remove department ,
heads and the department's capacity to discharge thosé

under its_jurisdiction'under civil service rules would bs
sufficient saféguards against officiai‘or personal abuses

by appointed employees in the executive branch of government.,
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The Committee recommends the adoption of this

. .

"recommended article on the executive branch.

Respectfully submitted,

Jose P, Mafnas, Chairman

-

Prudencio T. Manglona,
Vice Chairman

Gregorio S§. Calvo

David M. Atalig

Bcn;am nTTTetiglona
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