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Pzge 2: Froo.ble, .
The dreft Proroble seqna = it too loselictic in Jorm ond taowt, o
£ nceds to be resiructured so thot it -reflact tue wisdom, kicstory, culture’
end traditions, and noliticel aspirations of the peorle of the Northera »
Yariena ;o*cTDS. L;uuuuud cur history is not uwritten, it is nevertheless
colorful and filled with some LQO yeors o n vicns
(23 =

-
-

o

s of huzen experience and tribulatic
under the four nezjor erss cf foreisn stecwerdship. Our ancectors, c-.. b
pezce loving, sailed the hostile see in thelr canoes vhich they Zewed with
rrimitive tcols snd bare hoands. Thelr skills vere to be later sugrmuntod ty
now inowledpe and visdow broucht dnto tue iclands by the anecestors of ou
Cuarclinion brothers snd sisters, Togethier, we have learned to inmnrove c:
edopting nel siills lesrned
frcm the Spaniards, Geriiens, Japancse, and ndw froun cur future Auericon
conzatriztes, Our contemporary languace, culture, traditions 2und moods =11
heve become dopository of the nast LOC years of cur kncwun exisgtence, Tle
'story is there and it asuct be told. Foliowing is o rro snd revised version

S0
of the Preauble vhichh I hope Consultaonts will-erpand and im prove:

Wije, the reavle of the Northern Mericna Islands, who cherish

aceply txe principles of social eguality, individual f*cedom,
liberty ond the pursuit of hanciness, wiuo ncove lived the rast under
the yolix of forezin powers, who have frox The past lesrned ire wisdon
to live the future in heruony, peace cnd security, cand who now havs
proudly schieved our lifetime dreanm to live forever cs-a free gecnle

. witkin the political family of the Greatest Nation on Godts Fartin, tihe
United Stotes of Aucerica, do hereby ordain and estzsblish this - ,
Constitution for our Couionwealih and reaffirm cur full allegiance 2
and respect for thc Constitution of the U“‘u,d 3tates of Amcrica., e
declarc our goal of catalblisning o Comuonvealth Goveorauvent in unelitlical
union with the United States that Hreccrvps cur rerwnc liverty andé
social cquality, our island heritage, our land and its resources, "znd
our culture, histdry and traditions, " L .

.
- -~

. Page ‘4: Scction 10: Free Pubdlic Bducatjon,

The final language of this Section suould be macde corpatl sle with
Article XV on Educatidn. The term "free eduCatlon" reeds to be def;“ec.

{

Page 5: Sections 2(b) ond 2(b): Coupositions of the Lezislature.

i ty-criteria for the nort rern igland
t unclear, Vas it weant on the

[t}

The senatorial seats eligibil
based on & 1,000 oy sulation, is at bes
esgregate or iadividucl, ieland?

House seats allocation chould be previded in the eveat the isiends
have bgcome eligi¥le for scnatorisl seats,

-

Page 8: Section 6: Lpcal Lovs,

The possibility of laws being enacted for Rota and Tinian by cnly
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» hendfud of resple (fhrec Zu the cuse of Tinilon and four ZorNotey toih
s tonstituio ¥ cdority) is fri cutening.e The rresent lenguars

Scetd TC PTie learct tic Delogites should do is to

ng cbllic reeoring, on-~islnend, urlidor to enccticat of
t1022, €.g. tox bills, surrogristion bills, zontugl
3 L~ H Pagee - 3 o

Page 11: Section 13: Le Selative Tumunity,

ti a “ezrte blancae" immunity frou arrest sc
wmenbers during sesgicH or cou ittee npsting oné while golng to and frex
sich & session or CODLItt”L L,Otlp . This imvmnity should zot be extended
te iuclude coumicsions of feliony, br aclk: of the peuce, or ccts of trecson
agalnst the COMMoawealt“ or the United Stutes,:

Page 15: Section 6: Prchibition on CGovernuent Euvloyment,

A careful review of the secona sentence uader tiuls Section is
necegsary, It seeus contradictory to zllow the governor and lieutensnt
savernor to seek other public oifices,

Page 17: Section 9: Exccutive sad Aduinistrative Functions,

Sub-scction (b), first sentence, the vord “fiscal'™ should T
the word "year" ukcrever the latter appeers to distinguish the differesanc
between calendar and fiscal year, .

Sub-section (d), the governor's power to grant reprieves
commrtations znd pardons ziiould not be exntended to0 ccnvictions for acts
of treason against tue Comumonviealti cr the United. States,

’

-

Page 13: Secticr 10: Epergency Powers of the Governor,

To prevent indiscririnate use of these povers, it is recouzendesd
that a tinme 1is aitation be set after vhich the azproval by the legislaoiure
to continue tae state of energency will be rnnulved I provecse sixty doy
duration as reasonable. o .

In asdeition to thre tyves of calanity listed, I reccmmend that.
"man-nadc" disasters, public utilities, tronsportziion and communications -
stoppzages be included as well, Our recent expericnce with the- Airline:
Pilots Associztion strike agoinst Continentel validates this concern,

.-

Section 1l: Attorney Cencral,

Tnz funections of law enfeorcement and fire protection should not
be placed under the direct surervision of those charged vith the roencnzi-
bility for »rosecutiom of crircs. By the very nezbure of their prof ouh_vn,
attorneys are »rone to lea-bargeining outside of court on cases n*e~G‘€”
by police officsrs, Tuls proctice has caused ricrale problen asoug tie
police officers throughout tine Trust ~‘e*wn.i.or,,. Frofessional review of
the existing police organization hos recoinended separation of the police
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to nicecer it vnder

de~rrtiont frow the 700 Atterney Genersl's O:f*cc
i H : s . N - . .. - de
thac OIfice of tue.Hi L Counissloencrs The nuw Cou zeclth Cov eromont will
Y Sy AA- L AT §
rodln uen to adopt tiils new couacent, o
.
Othzr Couments - zeacPals

) . . . 0
Article II, P.c Lesislative Zraonci. of Governnent.

The coubined uecwbership of the Senate snd HMouse of Renrecenitotives -
seens unvierdly large for the size oi the Coumonwerlth populsnticn., Th
attendant cost for the. operetion sond maintenznce of the lg LL_‘V“‘G ie
siuilarly high,

Tre inciusion of thne rate of conpensetion for the “cd“ﬁ in €
Constitution scews to be a poor 301ce. Lesislaticn would secm o tetter
vehicle for 1it,

) Grenting c¢f unconditional irmunity to legisletors angears to e
anotiher poor tzste, My ecrlier couments on tiis matter reiain valid,

The Draft Constitution neies references to regular scssion (nage 12,
Section 14), but is silent ae to hovw, where, and for how long a rosuler
session must convene, It is not unusual for a Constitution to esteblisn
o umirinum number of days the legislature ntust remain in secsion arnd
vhere, The electorete is entitled to gsore ""arantnﬁ that tiic le; i-’ctuge

meets in resular session to trunsact the buciness of the Cosonvwealth, and
it would seem tnat the Constitution is tne best Veu-CLe to seecure that

assurance.,

e . .

Article III, The Exccutive Dranch of Covernment,

As in the cace of the legislature, the consensction rates for the-
governor and lieutcnant governor zaoculd be oty legislcotion,

Tne order ¢i succ¢ection, in the event vi~vace gucy -in bota govern 10

"
- and llcutcn nt governor npositions, shoulg be first the precziling eifficer

of the House of DNerrescntatives znd second the . precziding oificer of the -

Sencte in that order,

Exceprt farthe Public Auditor, =2ll other heads-of departicuts should
be appointed by the governor with the advice and cchsent of the lezislatur
This uniforuity in t'q ocrpoirntuent process is necccsary to maintsirn the |
tean integrity and Luollc nccou“ucbl*lty of the governor ond the sxecutive.
broncih, To trezt fevw deprartiment heads (e.g. !u»orney Gencral znd Director
or Suxcrintendent of EuUCuulOJ) differently from the rest will eucsurace

divisive attitudes and discentions cuong the stafi of the exscutive Lrenche.

Article V, 'a:aﬂghyon Re-~recsentative,

Loagevity and tenure in the Yation's Canitol by our reurese:

5 & T
qulee
is in the best interegt of the Counmcuiiealth, Tle liaiiation of fcow of
F ol

office for this sorlt;on should be identicezl to the torms allouned for tuC
governor and lieutenant governor, Tie cuclificetions criteria for t“
incurbent is scund but why impose on hin only and nct -n tae otners._,
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Article XI, Puypllc Tonic, - . .
T:is Article is5 too cluttered witl itcuc that can best be providsd
by legislationz, el.n. crection of the Moricnas Public Land Corporcilon
and the Marianas Public Land Trust entitics,
, Article ¥IV, ‘'aturnl Resourccs.
Sinilar coumenis es above, Scctions 2 and 3, for ingtance, can best
be covered by leCl”mut*OP
Article XV, TZduceiich.
Tuis Article siiould only provide for the basic public policy goveruizg
frce universal education,

A1l other provisions siould be by 1é3islg»1ﬂﬁ

I am grateful for this oprortunity to counent on the Draft Ccastitutio:
and I am hopeful that o

ny comments will prove -helpful to tne Dele otes Juring
their final celibcrations,

Respectfully,

L

1 A, Sablar :

x
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Questions, comments and recommendations relative to the Draft Constitution

approved in Principle on first reading by the Northern Marianas Constitutional

Convention as of November 14, 1976.

sequentially: .

Article I, Section 3(b) page 2, "No wirétapping or other comparable meens

of surveillance shall be used excépt pursuant to a Warrant“;

Recommendation:

Place period after the word "used"; delete the phrase "except pursuant to a Warrant".
Comment : .

Privacy and the right to be lgt'alone are the most cherished rights of freemen.
Absent compelling reasons of national security and combating organized crime
these rights should not be intringed upon. Recent disclqsures iﬁ the U.S.A.,
the vaunted bastion of freemen, conclusively establish tﬁat even with the
safeguard as provided in this section the above rights have beeﬁ abused to a

degree incompatible with the notions of a Republican form of government.

"National Security is not a concern of the Commonwealth; neither is organized crime.

To provide the preverbial "inch" is invi{ation to attempt the mile,
In the unlikely event of drastic changes necessitating.reconsideration why not

leave the issue to the Legislature?

A

Article I, Section 12, Privacy, page 4, "The right of individual privacy shall
not be infringed except upon a showing of compelling government interest";
Recommendation: ' | -
(a) Place a period after the word "infringed" and deiete the remainder;
However, should this prove unpalatﬁble to authoritarian tastes,
Then st minimum ;nsert between the words "upén" and "showing", the‘
phrase '"an unequivocal", to read "...excepf upon an unequivocal ‘showing of

compelling government interest".
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If past is prelude the comment to Section 3(b) above is equally applicable here.
For a past number of years government interest needed only .to be cursory to be
construed compelling. 01d habits die hard. More stringent safeguards precluding

the’possibility of cursory findihgs of compelling interest are needed.

Article II legislative Branch of Government.

Comment :

Proposed constitution must pass muster with U.S. gdvernment. A 39 member
- + i
legislature to make law for a population of 14;000 souls - might strike the

"reviewers as unduly irresponsible.

This could provide justification for the disgruntled to hold up approval or
even trigger a refusal to approve unless modified. Why run the risk? ‘Why not -

if possible - trim initial membership to an unobjectable level with the view

-to increasing same as time and experience justify?

c
Article II, Section 2(¢#) page 5. P

Comment : .
t

One of the elements for qualification is that an éspiring,Senator must have’

" been a resident of the qumonwealth for at least five (5) years immediately

préceding his election. .
Since the Commonwealth will not have been in existance five (5) years at the time

of the first election, this wording will provide ammunition for petiifegging.

Article II;_Legislafive Branch, Section 3(c) page 6.

Comment :

.Second sentence of Section 3(c) "...but no district on Rota and Saipan shall j/

consist of more than one island". -

Laﬁguage obscure, difficult to grasp meaning. Could stand clarification.

e ot e b
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Article 11, Legislative Branch, Section 11, Legislative Compensation
Cdmment '

The matter of Legislative Compensation should be the prerogative of the Legislature

.Creation of an advisory commission merely adds to overall cumbersomness in

government and given the “degree of'partisanahip which permeates local politics
it could well prove to be unduly ‘obstructionist regardless of the care and

consideration expended in selecting the .membership.

There is no reason to believe that any legislature would be so insensitire to

public opinion as to risk ouster by the electorate on an issue inveriable
capitalized upon in. campaign'rhetoric It is suhmitted that the legielature is

as well qualified as-a commissiun to set the eampenaation "of Commonwealth
- .

executive, legislative and Judicial officers".

Section 13, Legislative Inmunity.
Comment : N

.Blenket iﬁmunity as proposed is probablY‘going a little too far. Surely immmity
. .from arrest for the commission of a felony "while going or coming from a meeting

of the legislature or a committee"‘is an unwarranted indulgence particularly when

bestowed on the very persons who make and hence should besaware of the laws.

Section 15(a).

Recommendation:
In the second sentence, third clause, insert after the word "member" the phrase

"upon conviction in a court of law". Strike the Article."d" before the word -

_ “"felony" and strike the comna after the word "felony" and insert'"or" and place

a period after the word "peace". Expulsion for violation of legislative rules

should be treated separately and the procedure delineated




Comment: .

The ﬁresent ﬁosturé of Séctioﬁ 15 (a) is too broad in~that'the legislature is

empowered to expel for the commission of the enumerated offénsea whether or not

the offender was ever convicted in a court of law. Treason, felony and breach
——r—-—-—-—— -

of the peace are crimes ¢onsisting of certaip elements prqof‘of which beyond

reasonable doubt must be established preferably in a cburt of law.

Article III, Section 2.

Commeni: )

Same observation as made?above relative to Senators and Representatives. The
Commonwealth will not ha*e been.in existance for seven (7) yeafs»at the time
of the first Commonwealt# election; therefore, no person will hafe-been a

résident and domiciliary of the Commonwealth for the required length of time.

Section 3, Lieutenant Go?ernor. Same as Section 2.

Section 5, Compensation of Governor and Lieutenant Governor.

Recommendation:
Compensation should be léft.to legislature. Reference to advisory commission

deleted.. See comments under Article II, Section 11, Legislative compensation.

Section 6, Prohibition on Government Employment.
Reco@mendation: '
In the last sentence: Cbange the word "shall" to "may" to read "The legislature

may enact a code, ete." ' Toward the end of the same‘éeﬂtenéé: delete the phrase

"or other personal inter#sts" or, alternatively, insert more specific guidelines.

As written this provisioh invites abuse in the guise of zeal.
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.. - Comment: -

Section 8 (b). | '
In the last sentence, thé court has jurisdiction to determine "all questions
regarding (a) disability of the governor, (b) the existance of a vacancy in the

office of goverhor, (c) #he succession to office or its powers and duties".

" Comment :

There can be little_quar#el with (2) and (b) above, however, (c) raises the
- ) | ’ .
specter of violation rel#tive to separation of powers.

The Constitution itself aelineateS‘the powers of the office of Chief Executive

yet this section confersi"final" Jjurisdiction dn the ecourt to determine

", ..succession to the th#t office or its powers and duties". Further the use

of the conjunction "or" in the context is unfortunate because it serves only to
. 1 . .
add confusien. Substitu#ing "and" for "or" in the phrase would clarify meaning

. |
but it still would not s¢lve the conflict issue.

Reqommendatibn:

Place a period after theiword "office" and delete the phrase "or its poweré and duties". .

Section 11, Attorney Gen?ral.
|

© Comment: ‘ [

Even though under this Séction the Atforney General serves as legal advisor to -

the governor it should bé made clear that the provision is no ﬁanngf prphi@its

the governor from appointing a governor's legal counsel.

Section 12, Public Auditor.
. ; ‘

Recommendation:
Delete Section 12 in its|entirety.
I
‘ | '
Government agencies have;a strong tendency to perpetuate and proliferate without

1

. proportionate increase i# efficiency, many times to the contrary.

Also, without conscious #ffort, these agencies of times‘idgntify with fhe
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execuiive to the detriment of ‘the other bfanches of government, or, conversly,
they tend to encroache upon the executive. This area is best left to outside

firms which will prove mcre detached and less costly over a span of time.

Section 13,'Department of Education.
Recommendation | ‘
In the last sentence of fhe Section after the word "composition" insert the

words "and qualifications of the members"

Article IV, Judicial Branch of Government.

Section 2, Commonwealth &rial Court.

Recommendation: _

That the Commonwealth Trial Court in addition to its original Jurisdiction over
all matters involving la#d be given original jurisdiction over all civil‘and
criminal matﬁers excepti#g, of course, jurisdiction over matters which are the

proper concern of federah courts.

Comment :

The fact that this Sectipn empowers the Legislature to increase the jurisdiction
of the Commonwealth courﬁ after five years begs the questions: If eientuallx,

why not from its establi%hment? What is magical about five years? Either a

_Judge is competent or heiis not. If he is, there is 1ittle logic in denying him

original general Jurisdiption, if he is not, it appears the position of this

section that if there’are to be miscarriages of Justice the risk shouild lie with,. .

these who persue small cpaims or face loss of freedom for five years or less.

| . o
. Haxdly a tenable proposition. A poor man's efforts to recover for injury in the

smoynt of $5,000.00 is ehtitled to the same consideration as that of a corporation
seeking redress in the amount of $500,000.00; if a Judge is not qualified’ to ‘handle

the latter, he should nqt be foisted upon the former.

!
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Again, this Section limité the jurisdiction of the Coﬁmomwealth Court to a degree
that is not apparant on tﬁe surface. If one assumes a divorce action in which
a property settlement in éxcess of $5,000.00 is involved the Commonwealth court

would have no jurisd1ctioh probate, alimony, separate support and maintenance,

"ditto. Reduced to the ab?urd, the Commonwealth court could even be deprived of

Jurisdiction in a child sppport matter should the award during the time span under
c;nside;ation aégregéte t% more than the present jurisdictional amount of $5,000.00.
Additionally, should the ﬁresent provision prevail, the courts would gradually
settle into accepted role% rendering it difficult if not impossible to change the
status quo. | ' »

Tﬁe Commonwealth is worth& of local courts of general original jurisdiction from

the start and not possibl& in five years.

Section 4, Jurisdiction of U.S. District Court.

Recommendation:

U.S. District Court for tbe Northern Mariana should be restricted to the same
trisl jurisdiction as tha U.S. District Court on Guam and appellate jurisdiction

over: appeale from Commondealth courts of general jurisdiction

Seétion 9, Rule making p&wer.

Commént H | :

Unless the Commonwealth frial Court is created a couit of original general
Juriédictibn ab initio apathy will insure that the rule making power will remaiﬁ

|
unexercised thus enshrinﬂng the federal rules which make no concession to custom.

Article V. Washington Répresentative. Section 3: Qualificétions.
Comment :

Same as qualifications relative to Senators and Representatives, ¥iz., no person

e et pp——
.

—
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will have been a resident;and domiciliary of the Commonwealth for seven years

prior to the time of the kirst Commonwealth election.

-

Article VI, Local chem:dent. Section 2(a).
!
Comment : '
Same as above with respec*t to residency in the Commonwealth for at-least three

years prior to the first ;Commonwealth election.

Section 3. Responsibili#y of Mayor.

Section 3(a), (b), (e), éd) and (e) completely immocuous; no teeth; Mayor's
“"Responsibilities" under{ tl}eée subsections illusdry at best. He can go through
the motions dut .no one n‘#ed pay any heed. .

'Section 3(f) , (g) and (hJJ) not much better, Mayor still a figurehead, little
real authority For exa.tnple, subsection (g) provides that the lhyor may appomt.
and supervise employees P&‘g note that if the legisiature fmils *&o provide or
decides against providir%g such employees by law the Mayor could be & lonely mén

. indeed. ' ‘ )

| ' . .
Again, Section 3(f) proxtides that the Mayor may expend for local public purposes

-such revenues as are ra:j.sed by local taxes designated by law for such purposes.

Assuming the Leglslaturé does not see fit to delegate taxing powers whatsoever
to local government the}Mayor will have 1little to expend. To continue, even if

local governments were ﬁelegated a modicum of taxing power the }&yor s authority

t0 expend revenues real#zed must be specifically authorized by the Legislature

K or bsr e majority of thef Representatives and Senators representiﬁg the island

.. gerved by the Mayor. A}ssummg disagreement between a majority in the legislature
and the Representative% and Senators representing the iéland on the manner in which
the Mayor is to expend ﬁfmoney, the legislature might well regcind the delega;t.efi

"taxing power. Not likely but conceivable.

s,

|
|
J
/
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|
|

|
I

|
|
|
|
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i Section 4, Compensation df Mh&o;.
Comment : ' : ‘ ,
Section provides that saléries'and expenses fér any assistants to the Mayor "shall
j be paid by local taxes designated by law fo: such purpobes,.etc.",
Comment : o
Same as above. .
Section é. Other agencies of Local Government.

Comment :

Text of Section 6 suﬁportive of comments to Sections 3 and 4 above.

Article XI, Public Lands.

Recommendations General: |

Recommend a Constitutionaﬂ provision reserving all land between.high and low '

water mark to the people forever and providing for a;:cess thereto/ . 497‘1;5& é":) m ';::/;’ )

- Cemment :
Artécle XII, notwithstanding, without sﬁch resefvation to'the_people it will not
be many years before all Peach front property will be in the hands of developers,
people of Northern Marianas descent will retain the privilege of obserﬁing tourists :

}

lolling on their beaches, but from a distance. The age old taken-for-granfed

right of access to all 1land between low and high water will become a thing at the

f

past.

|
Section 5(a). | ; . . ) R
Recommendation: . o
Delete provision whereby homesteader prehibited from transferring title to
homestead land for 10 years.

Comment : . : . T

I

In addition to possible Cénstitutional objections this provisions fails to take-ﬁa

into aceount financial di#ficulties that'might necessitate sale of'hgmesteéd 1aﬁd.
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So long as homesteader ba#red from conveying to one not of Chamorro or Carolinian

blood this disability unwtrranted, serves no useful purpose
Section 5(e). |

Query:

What will be the sztuation of those establishments (hotels) which already have

"interest" in publiec landb to the high water mark?

Article XTI, Restrictionsi’ Alienation of Land.

|
i
|
|

Recommendation:
This entire subject matte# best left to the legislature.
v \ '

Comment : |

In the likely event the cpurts strike down these prov1sions it will create more

confusion and consternation than if the courts were merely setting aside statutory

law. In addition, Articlb XI1 is silent on the issue of lands currently in the
" hands of person who do noh qualify under the Northern Marianas descent test nor
does it clarify the posithon of Non-qualified persons who -~ on information and

belief-- currently have ibterest in land through a "straw man".

e e ¥ e

Article XIII, Eminent Dommin.
Section 3: Statute of Lihitations.

g
= ' |

Recommendation: |
I

In the second sentence, to the phrase "but shall not affect any right in property

that vested pursuant to the repealed statute of limitations” add "provided that
| )
upon timely challenge thq court shall find by a preponderance of evidence that

the vesting pursuant to the repealed statute of 1imitations is upheld."

|
\
|

[Comments of Roger St. Pierre]




