
I ;,;:ions, comments and rdcomendations re la t ive  t o  the Draft Copstitution 

/ t:-* .--s*jed i n  Principle on qirst reading br the Northern Marianas Constitutional 

:,;;cntion a s  of November 14, 1976. 

~ ~ t i c l e  I, Section 3(b) pige 2, ''.No wiretapping or other comparable means 

:.f silrveillance shal l  be vsed except pursuant t o  a Warrantn1. 

i.;sce period a f t e r  the word "used1I; delete  the phrase "except pursuant t o  a Warrantn1. 

Irivzcy imd the r igh t  t o  be l e t  alone are the most cherished r igh t s  of freemen. 

h!,sent compelling reasons: of national securi ty and combating organized crime 

rights should not bk intringed upon. Recent disclosures i n  the U.S.A., 

:he nunted bastion of frpemen, conclusively establi.sh tha t  even with the 

c:fcguard a s  provided i n  t h i s  section the above r igh t s  have been abused t o  a 

1 Ccgree incompatible with t he  notions of a Republican form of government. 

I !:st.ional Security is not a concern of the Cammonviealth; neither is organized crime. 

To provide the  preverbiall Ifinch" is invitat ion t o  attempt the mile. . . . . 

1 In the unlikely event of !drast ic  changes necessitating reconsideration why not 

I However, should t h i s  prove unpalatable t o  authoritarian tas tes ,  

I Then a t  minimum inse r t  betvreen the words lluponll and llshot.linglf, the 

phrase Ifan u n e q u i ~ o c a l ~ ~ ,  t o  read l l .  . .except upon an unequivocal shovring of 

compelling governnlent Inrterest l l .  



1f ~ s t  is prellide the coment to Section 3(b) above is equally applicable here. 

For a past nwnber of years go-rernment interest needed only to be cursory to be 

construed compelling. 013 habits die hard. More stringent safeguards precluding 

t h o  possibility of cursory findings of compelling interest are needed. 

Article I1 Legislative )Branch of Government. 

haposed constituti~ dust pass muster with U.S. A 39 member 
+ 

legislature to make la& for a population of 14,000 souls - might strike t'ne 
reviewers as unduly irresponsible. 

This could provide justification for the disgruntled to hold up approval or 

even trigger a refusal to approve unless modified. VJhy run the risk? Why not - 
if possible - trim initial membership to an unobjectoble level with the view 
to iicreasing same as time and experience justify? 

c 1 

i 
Article 11, Section 2(4 page 5. 1 .  + a *  

hment : I I . 

One of the elements for qualification is that an aspiring Senator must have 

been a resident of the ~$mon::.ealth for at least five ( 5) years immediately 

preceding his election. 

Since the Cormnonmealth d l 1  not have been in existance five ( 5 )  years at the the 

of the first election, t$is wording viill provide ammunition for pettifogging. 

Article 11, Legislative qranch, Section 3( c) Page 6: 
. .. 

Comment : 

Second sentence of Secti* 3(c) I f . .  .but no district on Rota and Saipan shall I 
consist of more than one jrslandl'. 

language obscure, difficurt to grasp meaning. Could stand clarif icotion. 

I 
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t ion  11, Legislative Compensation. 

ion should be the prerogative of the Legislature. 

 tion on of an advisory cofmnission merely adds t o  overall  curnbersomness in 

artisanship which permeates local  po l i t i c s  

it well prove t o  be unduly obstructionist regardless of the care and' 

the membership. 

:;,?re i s  no reason t o  believe tha t  any legis la ture  would be so insensitive t o  

he electorate on an issue invariable 

;:;itelized upon i n  campaign rhetoric .  It is submitted tha t  the l ig i s l a tu re  is 

t,- re11 qualified as  a conkmission t o  s e t  the compensation Ifof Commonv~ealth 

crccutive, legis la t ive  and judicial  of f icersf f .  

:<ction 13, Legislative Irpmunity. 

- 
E l a n l e t  immunity as  propo$ed is probably going a l i t t l e  too fa r .  Surely immunity 

from arrest  fo r  the c o d $ s i o n  of a felony "vrhile going or  coming from a meeting 

of the legislature or  a cbrmnittee" i s  an unwarranted indulgence part icularly vrhen 

bestowed on the very persons who make and hence should be aviare of the laws. 

Recommendation : 

In the second sentence, tb i rd  clause, inse r t  a f t e r  the.word the phrase 

'upon conviction i n  a court of lawff. s t r i ke  the Art icle  11811 before the word , 

"felony" and s t r i ke  the clomma a f t e r  the word "felonyr1 and inse r t  "orf1, and place 

ulsion for  violation of legis la t ive  rules 

should be treated separately and the procedure delineated. 

. 
.. w 

- - , " k . *  - * r  -.) . r .  - *  
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-O present posture of Section 15 (a) is too broad in that the legislature is 

qo:;ered to expel for the commission of the .enumerated offenses whether or not 

ti.2 offender vras ever convjcted in a court of law. Treason, felony and breach 

[!the peace are crimes coflsisting of certain elements proof of which beyond 

rcssonable doubt must be edtablished preferably in aeourt of law. . , 

:,zticle 111, Section 2. 

$3:?L1lell t : . 

h7.e observation as made above relative to Senators and Representatives. The 

I bmow:;ealth will not have been in eristance for seven (7) years at the time 

( of the first Commonwealth election; therefore, no person rill have -been a 

resident and domiciliary of the Comonviealth for the required length of time. 

Section 3, Lieutenant Govelinor. Same as Section 2. 

Section 5, Compensation of Governor and Lieutenant Governor. 

Recomnendation: 

Conpensation should be left to legislature. Reference to advisory commission 

deleted. See comments und+ Article 11, Section 11, Legislative compensation. 

Section 6, Rohibition on &ve-ent lhployment . 
Recommendation: 

In the last eentence: ~h&e the word ttshalln to 'mayt1 to read "The legidatwe . 

may enact a code, etc." Tobard the end of the same sentence: delete the phrase - 
"or other personal interestls" or, alternatively, insert more specific guidelines. 

As written this provision iftvites abuse in the guise of zeal. 



. .~ 

I 
'. I 

.. i 

I I 

the court has jurisdiction to determine "all questions 

ity df the governor, (b ) the existance of a vacancy in the 

:ffjce of governor, (c) tqe succession to office -- or its powers and duties". 

:;?re can be little quarrel with (a) and (b) above, however, (c) raises the 
I 

relative to separation of powers. 

7% Constitution itself delineates the povrers of the office of Chief Executive 

:;ct this section confers !'finaln jurisdiction on the court to determine 

*...succession to the that office - or its po~ers and duties". Further the use 

of the conjunction "orw in the context is unfortunate because it serves 'only to 

s?d confusion. substituting lfandW for ??orfr in the phrase xould 'clarify meaning 

h t  it still would not sopve the conflict issue. 

2ccomendatiori: 

Place a period after the word "office1? and delete the p se "or its powers and &~t'?s". 
. . 

Section 11, Attorney Genekal. 

1 

. , 

h e n  though under this ~ebtion the Attorney General serves as legaladvisor to' 
I 

the governor it should be; made clear that the provision is no manner prohibits 

the governor from appoint$ng a governor s 'legal counsel. 

Section 12, Public ~uditdr. 

Recommends t i on : 

M e t e  Section 12 in its entirety. 
I 

I 

bvernment agencies have a strong tendency to perpetuate and proliferate without 
. . 

I 

Fro?ortionate increase id efficiency, many times .to the contrary. . . . .. .. . . . . 
&so, without ~onscious if fort, kese agencies of times .identify with the , 

I ~ 
1 

. I 
! 

1 
I 

I 
! 

~. 
I 
I 



of government, or,  conversly , 
is best l e f t  t o  outside 

t l y  over a. span of time. 

. 

:: the l a s t  sentence of t$ Section a f t e r  the word f~compositiont~ inser t  the 

r:rJs I1and qualif icai ions of the members". 

;:title IV, Judicial ~ r a n d h  of Government. 

 ome om end at ion : 

its original  jurisdiction over 

sdictipn over a l l  c i v i l  and - 
on over matters ~ ih ich  a re  the 

e t o  increase the jurisdict ion 

e questions : I f  eventually, 

out f ive  years? Either a 

s l i t t l e  logic i n  denying him 

a r s  the position of t h i s  

ice  the r i s k  should l i e  with 

.for "f ive years or  less .  

H ~ d l y  a tenable proposiBion. A poor man's ef fo r t s  t o  recover fo r  injury i n  the 

ion as' tha t  of a corporation 
I 

seeking redress i n  the daunt of $500,000.00; i f  a Judge is not qualified t o  handle 

the l a t t e r ,  he should not bc foisted upon the former. 



I 

I 

~ 
I 
I 
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;::,, t h i s  Section l i m i t s  the jur i sd ic t ion  of the Commonvrealth Court t o  a degree 

:,,! is pot apparant on the surface. I f  one assumes a divorce act ion i n  which 

settlement i n  excess of $5,000.00 'is involved the Commonwealth court 

, . , l d  have no jurisdictio/n; probate, alimony, separate support and maintenance,. 

::::o. Reduced t o  the adsurd, the Common~~uealth court could even be deprived of 

n i n  a child support matter should the award during the time span under' 

,:rcjderation aggregate uo more than the  present jAisdic t iona1 amount of $5,000.00. 

,!:::,tionally, should the present  provision prevail ,  the courts would gradually 

:.::I, into accepted roltis rendering it d i f f i c u l t  i f  not impossible t o  change the 

I:.: Coaqonvrealth i s  worthy'of loca l  courts of general or iginal  jur isdict ion from 

:i.. s tar t  and not possibly i n  f ive  years. 

?.tion 4,  Jur isdict ion 4f U.S. Dis t r i c t  Court. 

:.r:on'cendation : 

:'.S. District  Court fo r  the Northern Miiriana should be r e s t r i c t ed  t o  the same 

:riel jurisdiction a s  th$ U.S. Dis t r i c t  Court on Guam and appellate jur isdict ion 

xcr appeals from Com!onit~ealth courts of general jur isdict ion.  

I bztion 9, Rule making ~ o w e r .  
I . . 

Unless the Coxniionv~ealth Tr ia l  Court i s  created a court of or ig ina l  general 

&?isdiction ab i n i t i o  aiathy w i l l  insure t h a t  the ru le  making power w i l l  remain 

Ulcxercised thus enshinring the federal  ru le s  which make no concession t o  custom. 

h t ic le  V,  t'iashington Representative. Section 3: Qualifications.  

e-"., 
%..L as  qual if icat ions r~e la t ive  t o  Senators and Representatives, Viz., no person 



1 

,ill have been a resident ayd domiciliary of the C~mmon~vealth for seven years 

.-lcr to the time of the first Commonwealth election. 
, 

/zticle VI, Local ~overnment. Section 2(a). 

pction 3. Responsibility of lkyor. 

$:tion 3(a), (b), (c), (d) and (e) completely innocuous; no teeth; Yayor's 

"Ee~ponsibilities'~ under thpse subsections illusory at best. He can go through 

the motions but no one need pay any heed. 

Section 3(f ), (g) and (h) nbt much better, Mayor still a figurehead, little 

real authority. For examplp, subseciion (g) provides that the Mayor may appoint 

~ ? d  supervise employees bu* note that if the legislature fails to provide or 
1 

ccsides against providing such employees by lax the Mayor could be a lonely man 

/@in, Section 3(f) provibqs that the Mayor may expend for local public purposes 

such revenues as are raised by local taxes designated by law for such purposes. 

Assuming the Legislature does not see fit to delegate' taxing povers whatsoever 

to local government the Mayor will have little to expend.. To continue, even if 

local governments were deldgated a modicum of taxing po:.rer the Yayor Is authority 

t o  expend revenues realize4 mcst be specifically authorized by the Legislature 

or by a majority.of the RelPresentatives and Senators representing the island 

served by the Vlayor. Assurhing disagreement betyeen a majority in the legislature 

the fhyor is to expend mcney, the legislature might v;ell rescind the delegated 
I 

taxing power. Not likely but conceivable. 

I 

I 



- - 
.,.:tion 4, Compensation df Mayor. 

-4,: ___.-- 

.. ,*.ion provides that saliries'and expenses for any assistants to the Mayor ~ ~ h ~ i l  

.. , . ~ n i d  by local. taxes de$ignated by law for such purposes, etc. I!, 

.:. as above. 

. :ticn 6. Other agencieq of Local Government. 

:.:;'. of Section 6 supportive of comments to Sections 3 and 4 above. 
I 

--:icle XI, Public Lands. 

:, :::z~endations General : ~ 

..:3:3!end a Constitutional. provision reserving all land between high and low 
I 

i.::.r mark to the people torever and providing for access thereto. ART j!i.$t?c (4J f ld' 'A - 
J -/ Etd Jfq 

a-:iclc XII, notv~thstandlng, without such reservation to the people it will not 

rcny years before all beach front property will be in the hands of developers, 

: :le of Northern llarianps descent vdll retain the privilege of observing tourists 

.:lling on their beaches, - bit from a distance. The age old taken-for-panted 

:i;ht of access to all lland between lovr and high water mill become a thing at the 
. . - :;st. 

:.;!ete provision whereby (homesteader prehibited from transferring title to 
! 
I 

:z%tead land for 10 yedrs. 

.:. 8ddit,ion to possible Cfonstitutional objectiolxi this 'provisions fails to take 

I -": account financial cljfficulties that might necessitate sale of homestead land. 



1. BS homesteader barrdd from conveying t o  one not of Chamom o r  Carolinion 

! this d i sab i l i ty  unwarranted; serves no useful purpose. I - .  

I .- .. .." 

: r;ill bc the s i tua t ion  qf those establishments (ho te l s )  which already have 

I .  :c rent" i n  ipb l i c  lands t o  the high .water mark? 

.,':lc XII, Restrictions Mienation of Land. I ., 

I .. ::7e l ikely event the coudts s t r i k e  down these provisions it w i l l  c rea te  more 
I 

..:-:;ion and cons te rk t ion  t h a n  i f  the courts were merely se t t ing  aside s tatutpry 

I 7 .  In addition) Ar t ic le  $11 i s  s i l e n t  on the issue of lands cu r ren t .1~  i n  the 

I I.:: of person who do not qual ify under the Northern lh r i anas  descent test ,  nor 
. . 

f .-:r it c lar i fy  the pcrsitiolli 'f Non-qualified persons rho -- on information and 

I .::it!'-- currently have in th res t  i n  land through a "strav,~ man". 

::icle XIII, Eminent ~omaih. 
. . 

:;:lion 3: Sta tu te  of Limi$ations. 

:.< tchmnendat ion : 

L? the second sentence, to +he phrase "but s h z l l  not a f fec t  any r i g h t  i n  property 
I 

I 

2 ~ t  vested pursuant t o  the  i repealed s-Latute .of limitationslf add "provided t h a t  ~ ) 

- 3 3  timely challenge the cdurt sha l l  f ind by a preponderance of evidence t h a t  
I 

I 
: vestine pursuant t o  the repealed s t a t u t e  of li.j.tations i s  upheld. " 

* I  [Comments ''of Roger St. Pierre] 

. 


