NORTHERN MARIANAS CONSTITUTICONAL CONVENTION
SAITAN, MARTIANA ISLANDS 96350
Thursday, November 18, 1976

Summary of Public Hearing

The Saipan Public Hearing was called to order at 9:45 a.m.

The Honorable Francisco T. Palacios chaired the Hearing.

s\

There were 16 members present. Delegates Carlos S. Camacho, Juan DLG. Demapan,
Leon I. Taisacan and Joaquin S. Torres were absent.

First witness was Mr. Joaquin I. Pangelinan.

Question No. 1l: Article II, Section 3: Composition of the House of
Representatives. 1 recommend that the membership be reduced for both Houses.
The allotted membe rchlp for both Houses is much too high in comparison to

the population of these islands. Reducing the membership for the legislature
will also save the public at least $250,000 for operation alone, mot including.
salaries to be accrued for the members.

Question No. 2: Article I[I, Section 2 (c¢), 3 (b) and Article V, Section 3.

I recommend that the age requirement for the Mayor, Washington Representative,
and the Senate be set at 30 years and for the House of Representatives at 25
years. These two ages would bz more appropriate to be declared as the
qualifying age for caadidacy.

Question No. 3: Article IT Section 11, Legislative Compensation. The salary
set for both Houses of the Legislature is adequate, but I would recommend that at
least the President and Speaker be given an additional $2,000 for their salary..

.
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Questicn No. 4: Article II, Scction 8. Advice and Congent. I recommend

that this provision be vested in the hands of the Senate.

Question No. 5: Article III, Section 2. Qualification of the Governor. 1
recommend that a candidate for the governcrsliip be of a Marianas descent, at
least for this executive position. Let us be more specific with the provision,
and not give a foreigner the privilege to run for this position.

Question No. 6: Article III, Section 4. Term of Office. I recommend that a
candidate be eligible to run for two terms consecutively, but if he intends to
run for a third term, a compromise be reached so that he rests for one term and
then seek re~election.

Question No. 7: Axticle V, Section 2, Term of Office for the Washington
Representative. I recommenc the term for this office be 4 years, like the
Senate. I also recommend that an additional provision be provided that until
such time that the U.S5. Congress recognizes this person, he is a non-voting
delegate, like Mr. A. B. WonPat, the Guam Delegate. He has the authority and
seniority in the U.S. Congress. After that, we may cut down his term of office
to two years as that of the U.S. Congress.

Question No. 8: Article XI, Section 4 (b). Public Lands. I recommend that
the provision state clearly that a Chamorro or Carolinian speaking person be
qualified for this position, and to make the Chamorro or Carolinian language
as the national language. This would be in the best interest of our people.
The Chair declared a short recess at 10:10 a.m.

The Hearing reconvened at 10:25 a.m.

Second witness was Mr. Fred M. Dela Cruz.

Question No, 1: Article XI - Public Lands. ‘I direct your attemtion to line 9,
beginning with "...promulgated by the United States Secretary of the Interior
on March 24, 1976, all of the lands as to which right, title or interest have
been or hereafter are transferred to...". I would like to add after the word
"to" the following:



Summary of Pubiic Hearing
Thursday, November 17, 1976

"owners of land that were purchased by the foreign
government, namely Japan, who lost the war to the
United States".

I would like to see that this is added to this provision in order to protect
the interests of the people, especially those who were forced to sell their
lands to the Japanese.

’

Third witness was Mr. Vicente S. Sablan.

Mr. Sablan offered comments with regard to the statement made by Mr. Dela
Cruz, about the Japanese occupation. He stated that during the Japanese
occupation, several people were forced to sell their lands to the Japanese

who in turn would sell it to their own firm. They were given a choice, either
to sell the land or be killed. He asked the indulgence of the Committee, to
work harmoniously and werk toward a good Constitution for the Marianas. He
compared the experiences of the past to those of the present and said we look
forward to a prosperous future.

The Hearing was declared adjourned at 10:50 a.m.

Respectfully submitted,
™~ e ‘ ™
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#
Francisco T. Palacios

Chairman, Saipan Public Hearing
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NORTHERN MARIANAS RESOLUTION NO. -
D CONSTITUTIONAL CONVENTION . OCTOBRER 28, 1976

’

A RESOLUTION

Resolved, that the Northern Marianas Constitutional

Convention offers its best wishes to the most widely known citizen

of Plains, Georgia, Jimmy Carter.

. [\//
offered by: | //LK‘L;& 04 ééf«»éfw/

Felipe %. Atalig, Saipan

L



* CHAMBER OF CGMNLERCE

Public Testimony en Drait Counctitation
Wednesday - November 17, 1976

The Chamber of Commerce wishes to thank the delegates here

assembled for the opportunity to express our satisfaction with your labors

’

and at the same time express-our concerns with various sections of the
draft constitution. Our Committee on Governmental Relations has had only
36 total hours to consider the document on which many have labored the past

four weeks and we wish to reserve the right to offer our views in writing,
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time permitting, in addition to our public testimony here today.

The Chamber of Commerce is very concerned about the short time

span allotted to the delegates of this Constitutional Convention to complete

the Constitution for the Northern Marianas Government. It is ‘better, by far,
to take the time now and not have regrets later. The Chamber is also very

&
concerned of the dichotomy that exi#sts between Saipan on the one hand and

.
-

Rota and Tinian on the other. This draft constitution regrettablyv'displays this

dichotomy to the detriment of all the people of the Marianas. -

.
1)

S

The 1egis'l;1tion establishing this convention was extremely deficient
in providing that %'epresentatives of only 13% o‘f the populatioh could and
obviously did forc;e at least a draft constitution through first reading that
abscﬂutely effectively deprives an overwhelming majority of the population.

simple constitutional rights to even amend that document.

-
-

We have assumed that since this draft constitution has been given

for purposes of public testimony :
publ_ic exposure/ and since only three weeks remain of your allotted{time,

that should we not concern ourselves somewhat with semantics, serious
errors or omissions will occur in this historic document. Some of our

recommendations are very specific, others ask that the delegates consider

our observations seriously with a view toward amending the sections com-.
. : . ' ”
mented on to accommodate what we believe to be either essential provisions

-



or simply better draftsmanship. Further, there simply wasn't time
té allow us to write and justify’all of our recommendations; however we

hope to justify all of our recommendations here in public hearing and/or

later in written form.

g

nr
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ARTICLE I. General,

Nowhere in the draft cunstitution is a provision comumonly know: as
a "grandfather clause' to protect personal rights in long term lcasés already
in existence or corporate charterfand the like, that came into being approved
by either the High Commissioner or the Resident Commissioner. We believe

ghere should be such a clause in the Constitution.

»
.

Section 3.

We believe subsections (b) and (c) shc_:uld be deleted in that the basic.
paragraph on '"Search and Seizure' to be a.H. encompassing and really gives
broader'rights to the f;eople)given the hugh body of law protecting persons
under this section of the U. S, Constitution.

Section 7.

We strongly believe that laws currently in force banning hand guns

should be retained and this provision of the draft constitution should be deleted
as completely unnecessary. The U, S. milifary will have the responsibility

&
to protect this United States Comm8&nwealth in terms of emergency,”

. 4
Section 12, '

This provision should be deleted as‘redundant. Article I Section 3

clearly protects individual privacy.

ARTICLE II. General.

The Chamber basically is opposed to a bicameral legislature as
unnecessarily expensive and diséute your consultants' observation in footnote
50 in the Briefing Papers on the Legislative Branch of the Governirient of the
Northern Marianas, We bvelieve the bicameral legislature provision”of tﬁe
Covénant was inserted é.t the eleventh hour to insure sﬁppc;,rt of the‘,Covenant

-

by Tinian and Rota and can find no hi'story in the negotiati ons suggesting that” |

Tinian and Rota representatives in the Comx.fnonwealth.l_egislature were tc be
B R

given veto power over legislation proposed by the representatives of the

oveirwhelming majority of the voters.

Section 1. Leg.islative Power. o

“This section should make it possible to eliminate many other sections

of this draft,



ARTICLE IL

Scction 2 (a).

The Chamber of Commerce is very di_'s;cllrbed at the composti.‘on of the
Senate. It is simply too large in relation to our anticipated revenues, our
population and our geography. We strongly recommend that the Senate be
composed of six (6) members only and the figure twq (2) be substituted for
th;'ee (3) members ix;x this section,

Section 2 (b).

.Should our General argument not prevail then we hope our recom-

mendation of only two (2) Senators will be adopted.

Section 2 (c).

We believe that fpllowing qualification should be adopted within this
Section,

""No person who shall have b.eex.l expelled from tl;e ‘Legisiature
for givir;g or receiving a bribe or being an accessory thereto, and -
ng: person who shall have beei convicted of a felony under the laws
of the Commonwealth, the United States, or the laws of any' state
of ;chelUnit.ed'States, shall sit in the J.egislature, unless the pefs;:n
so convicted shall have been pardoned and have had his civil rights
restored £o him, |

Also add the words "or domiciliary"' after the word resident on line 3.

Section 3 (a).

The Chamber of Commerce is very disturbed at the composition of

the House of Representatives. It is simply too large in relation to our legis-

-
-

lative needs, our anticipated revenues, our population and our geography.

v
We strongly recommend a House of Representatives of seventeen (17) mémbers
and the islands north of Saipan v
with fourteen (14) members from Saipan / , two (2) members from Rota

and one (1) member from Tinian. We ‘hear_ti‘ﬁr agree to two year terms,

The above distribution adequately complies with the one man-one vote rule

with each Representative having about 800 population to represent. No

increase should be allowed unless and until each representative should have

1200 voters each to represent.



Section 3 (L),

The samie gualification as indicated in Section 2 (¢) above should Le
added. Also add the words "or domiciliary' after the word resident on line

3.

Section 4 (b).

The word ''final" should be deleted in the third line from the bottom

4

of Page 7.

Section 5 (c).

We recommend you substitute the words '"be enacted" for

"become law' in the second line, and strongly recommend you substitute

" the word "members' for the words ''votes cast'' in the third line.

Section 7 (c).

There is no distinction made here as between Legislatures. We

-

believe that after a new legislature has been elected all legislation previously
enacted and not signed into law should be considered only upon being reintro-

[ ]
duced. ]

%
. v
Section 10. Vacancies. .

We believe special elections too costly in such a small area and

[
L]

believe the Governor should be allowed the p;erogative to appoint members
to fill any vacancy in the House and Senate. . Pfersons should be appointed
from the constituency in which the vacancy.occurred and no requirement -
should be made as to:next highest vote getter in the lqst election.

Section 11.

We strongly believe that a $12, 000 annual salary.is too expensive

for our very small Commonwealth especially in view of the very low wages
,
earned by most of our people. We recommend a salary of $8, 000 Znnually

with a special allowance of an additional $2, 000 for the Speaker of the House

4o
'.“‘

and President of the Senate.

Section 12.

We strongly support the provisions of this section and suggest the

words 'or established by this Constitution' be added.

-~
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Section 13.
The foltowing words should be added at the end of the sertence:
"except for treason, telony or breach of the"pcace. " .
Section 14.
We strongly recommend that two (2) forty-five (45) day sessions

spaced six (6) months apart are adequate for our Commonwealth. Any

.
.

legislature that meets perpetually has a tendency to try to usurp the
prerogatives of the Executive Branch.

Section 15 (b). -

We believe thesize of the legis'laturé should be small and proceedings
recorded in a'daily journal available each day from the proceedings for the .
érevious day. Committee reports should be in writing and available to all
members before voting starts on any legislation, Competent legislative
counsel(s) must be employed along with compet;:nt recorc'i.er.s'-‘t'o. accomplish

the task of thehLegislature as required by the Constitution., In addition, since

®
translation from Chamorro to Englésh is a time consuming project at best
t

all discourse for the public record oha

g 1d be reqhired to be in the English

inngua;ge with interpreters provided where.required. It is now time to cease

hidiﬁg behind the Chamorro language.

ARTICLE III.
Section 2.

Delete the word ""and" between resident and domiciliary and substitute

the word "or'", Also add the same qualification as set forth in changes
recommended for Article  1, Section 2 (c) above changing the words Usit in
the Legislature!' therein to: '"be elected Governor".

Section 8 (b). < .

VERmNEE
We strongly recommend that all following the words 'absent from

Sl

the Commonwealth." be deleted. These deletions if allowed to stand would

be a serious violation of the separation of powers, The wofding is not needed

and the function set forth is not a proper function of the court}

K ;. P
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Section 9, General,
This scction should provide for a date the Governor must submit
the budget to the Legislature and we recommend not later than Jam.)ary 31
of each year. Further, a fiscal year for Govgrnment fiscal cperations should
be set for the Executi\'le and we recommend the same fi’sca‘l year used by

the U, S. Government to coincjde with the appropriations expected from the

.
[N

U. S. Congress to support our Government,

ARTICLE IIIL
Section I3Z.

We strongly recommend the use of the Territorial Audit staff and
outsidfa C'PA firms to audit government finances to prevent the buildup of
a lérg.e inefficient "Public Auditor's' staff. We also recommend that the
Constitution include, in the Public Auditor"ls resi)onsibi‘lities' “audit of

political subdivisions and any instrumentality of the Commonwealth. "

Section 18, N

.
Provide for exception of the collection of taxes imposed byvfhe

Legislature,. '
ARTICLE IV, General. . ' .
The Judici\al Branch of the Government should be provided with
separate budgetary authority.
Sect‘ionjl.
The following words should be added after-the word "Islands'" in
line 3:

" "which is independent of the Executive and Legislative, *

Branches of the Government herein estabiished. R ,
‘ . -

We are aware that Justice Hefner has written your consultants his v

. views on Article IV, Judiciary, We are proud to associate ourselves with

N

his recommendations.



ARTICLE V,

Scection 3,

Delete last sentence and substitute language as set forth in*
recommendation for Article I, Section 2 (c¢). Also change the word "and"
between resident and domiciliary to the word "or'. Further, a clear line
of authority and :ésponsibility must be providéd to provide for a clear
assessment of wh'ere and why Government is not Working.

Section 6.

- We recommend Governor be given power to appoint until next

L]
4

general election.
ARTICLE VL
Section 2.

It would appear that this provision requires a Mayor for the "Islands

north of Saipan'". If such is the case the Chamber believes it an unnecessary
luxury to have a Mayor for 130 population spread over three islands.

< Section 2 (a). {
%

. [ ] R
We strongly recommend that the qualification set forth in dur -~
recommendation at Article I, Section 2 (c) be added here.

Section 6 (a).

If this section means that there will be no municipal councilmen
and no village commissioners we wholeheartedly support this provision of
' the Constitution.

ARTICLE VII,

Section 1,

-
-

We strongly recommend deleting the words beginning with 'is not
serving a sentence' on line five thru the words "or less' on line se\{en and

substituting therefor the following:

"Nor should any man who has béen convicted of a felony be

qualified to vote at any election unless has had his civil rights

previously restored ta him or unless he has maintained good‘
behavior for five (5) years following the date of his conviction or

his release from prison whichever is the later,"

-6-



ARTICLE IN, General.
It is obvious that the number of signatures for Initiative, Referendum
and Recall is designed to give Rota and ‘Tinia'n Isiands a .veto over the voters
.
on Saipan. Whereas, only 51% of the voters are neceded f01.‘ a Referendum

to nullify a law; a two-thirds vote is required by the voters of the Common-

wealth to enact a law. This is,inconsistent and we believe 51% of the electorate

’
.

should be able to approve an Initiative.
We recommend any referendum, recall or initiative requirements
utilize a percentage of the voters voting in the last general election rather

than a percentage of those '"gqualified to vote' or a percentage of those registered

- to vote in the last general election.

ARTICLE X,

Section 4. ) 4 3 o

The Chamber is strongly opposed to giving any Commonwealth

instrumentality the right to issue bo:.mds or other long termjpublic indebtedness
A . .

LY A

instruménts for purposes of meeting operating expenses, This section of the
14

Constitution implies.that this would be authorized for agencies of the

Commonwealth where repayment is solely from the revenues é'ccruing to the'
agency concerned. We recognize that short term debt (30-60 days) may

sometimes be required to meet operating expenses; however long term debt

should be authorized only the more expensive fixed public improvements.

ARTICLE XI,

Section 5 (c).

The Chamber believes this provision much too restrictive and would
estop any potential large investor from being interested in the Nort‘r;ern.'
Marianas. This provision is a very serious impediment to economic

development in the Commonwealth and should be deleted in its entirety.

Section 5 (d).

This section would appear to be in confl'{ct with.the Covenant with
. . RS

regard to committed areas to be leased to the U. S. Government.



Scction 6 (al

It is unhikciy that an appointing zuthority could also be cxpected to
be impartial if it 2also had to exercise removal authority over those it
appointed. We recomimend that the t.hree (3) trusteecs be a'ppointed by the
Governor and have the Commonwea'lth-‘tria,'l court in a position to be impartial

in case removal action is contested.
L3

»
.

ARTICLE XIL
Section 2. Restrictions and Alienation of I and.
| Beginaingwith dA-snouse-byinhexitance.shall not be considered
. aa.asqnisiﬁgn.;mdamha.section-r—and-pmﬁded—fufthef,—that. L |

Section 2 also restricts Section 4. It tends to discriminate
against future citizens of the Northern MariAanas',- -including those whose
ancestry were once full-blooded Norther;a Marianas desce.nt.

It is recommended t};at the oge-quarter blood line be deleted.
. .
'Iihe top line of Page 44, beginning with the word "and was a ;:itizen

of the Trust Territory of the Pacific Islands prior to the termination of the

Trusteeship with respect to the Commonwealth, "

N
A)

It is recommended that this be deleted since it tends to bar full
blooded Chémorr?@ and Carolinians who wel;e born and domiciled in the
i.n the Northern Marianas prior to 1950 and Qho have since taken up
Arneri.cari citizenship.

An expression of concern is made on the 51%'requ_irement for
investment in the Northern -Marianas by outside capital. ‘This matter shoulld

be reconsidered and reality must be taken into consideration. ’

44
'.“ .



ARTICLE XIII.

The Chamber strongly recommends the deletion of this entire Section.
Secretarial Order 2969 authorizing the transfe.r of public la;.nd to the Trust
Territory Districts had a ""hold harmless clause" protec':ting the localities

from claims for past transactions where the U, S, Government and/or the

.
Ly

Trust Territory was a party to the transaction. To open this pandora's box

at this time at the expense of the Commonwealth treasury could be disastrous

to our solvency and not needed in view of the above.

ARTICLE XV,
The Chamber is pleased that Education is provided for in the
Constitution. We strongly favor full funding of an elementary and secondary

school system capable of U, S, standard accreditation. -

ARTICLE XVIII. Constitutional Amendment. -

L
The Chamber believes that i a democratic form of Government 85%
t

v
of the voters should be able to work their will in constitutional changes.
Should the represéntatives of Rota and Tinian representing only 12. 6% of

the population at thie last census decide to thwart the desires of the majority,

87. 4%, the Constitution provides them the legal means to do so.



In conclusion, may we again recognize the monumental tesk the
Honorable Deleygates to this Constituticnal Convention have undcertaken and

accomplished in a short four weeks. "The Members of the Chamber of

>

Commerce and this committee who also worked hard to provide you with
meaningful input are hopeful that our recommendations made here today

and possibly augmented later will be given your very serious consideration

R »

.

before you complete the final draft. We wish you Godspeed.

Committee on Governmental Relations
Saipan Chamber of Commerce

J. F. Screen, Chairman
D. M. Sablan

H. Bowie

M. Lewis

W. Heston

J. R. Sablan

o

-10-



