Mount Carmei School
Saipan, liariana Is. 96950

November 21, 1976

tovard P. Willens, Esq.

Ieza3l Counsel

Censtitutional Convention

¢zipan Beach Inter-Continental Inn
Saipan, Mariana Islands 96950

Dear lir. Willens:

If it is not yet too late, I am attaching herewith ny
comments on sone of the provisions of the draft constitution.
I hope that they are of some help to the convention delcgates.

Ls a conccrned observer I wish to see the people of the
Lorthern lMarianas come up with a good constitution thet is
not only a source of justice and fairness but also just and
fair per se.

I do hope my comments are worth your time, and I wish

you end the ecenstitutional convention good luck as you
recune znd finish the constitution. -

Very truly yours,
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Reynaldo 0. Yana ' .
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COMMENTS | ,

(rticle T Sec‘t:on L (3) :

a————

It seems to me that perqono under 18 years of age can
find committing crimes an easy thing because this provision
rotects them in criminal procecd;n 's and takes away any
geterrence to crime. Ve will in effect be training the youth
for criminal livelihood because the courts arc powerless to
enforce criminal laws on minors. On the other hand, age does
not necesesarily determine maturity or immaturity. The judge
upon Finding a minor guiily should be more competent to
decide wne»hcr the juvenile offender is mature enough to
serve imprisonment.

rticle IT Section 2

It is unwise and unnecessary to state the total meabership
of the senate in view of future changes in population in all
the islands of the Marianzs.

This constitution should anticipate a tine in -the future vher
nost ¢ the iclands ”111 be heavily nonulated. I think the
provisions of this section would have to be amended to solve
such problemns.

I suggest that sectioen 2. be rewritten this way:

(a) The Scnate shall be composed of 3 senetors from cach
island municipality. The islands of Rota, Tinisn with
Aguigan, end Saipan with the islands north c¢f it shall
each constitvle en izland wunicipality until such
time when any or 2all islands in the Cemmonwealth shzll
have been 1nd1vwdua11y created by law into island
municipalities. The legislature shall prescribe the
reguirements and conditions for creating an icland
municipality, but one of such conditions shall be that
an islsnd must have a population of more than one
thousand residents.

(b) A senator, who shall be elected at large in his
island municipality except in cases provided for in
Section 10 of this articlie, shall serve a term of four
years except that the candidate receiving the third
highest number of votes in the Tirst election for
senatoers on each island municipality shall secrve a
term of two years.

(c) No person shall be elected a senator unless he i a
qualiiied voler of the Conmonwealil, A Uniicd States



e

citizen or national, at least twenty-five years
of age, and a resident of the Commonwealth for at
least Tive years immediately preceding his election.

cormaents on Section 2(c): The statement "A senator shall be a
qualified voter..." can be validly interpreted to mean that if
-~ senator-elect is not a qualified voter, etc., he has the

(99

obligation to become onc at a later time.

Article IT Secticon 3 i

Pdragr :ph 2 is specific. It should be broad enough to cover
futvre cases. Instead of stating the number of members, the
formula Tor which such avportionment was arrived at should have
been used. For example: If there were ten thousand pecople on
Saipan, tnree thousand on Rota, and 2,000 on Tinjan, the :
provigion shouvld read like this:

(a) The mombership of the Youse of Representatives shall be
composed of represcntatives Trom cach island wunicipzliity,
the number of which shall be determined bv the respective
population e¢f each island nunicinnli « Until such tine
legislature carries out the provisicon of Sect ion 4 of thigs
article, the following shall apply:

(1) A1l island run101>alimy shall clect one representative
for every 1000 persons residing therein.

(2) An island municipality baving a population of less
than 1,000 shall clect one rcprcscntuulvc nothwithstsnding
the pIOVlulon of the preceolng paragrqpn.

~
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Article IT Section_ 3 (b) should be rewritten in a similar way as
Section 2c should be rewritten.

Article II Section 5 (b)

The fnov1910n that reads: " chlslarur“ ompliance with the
requirenents of this subbcctlon is a con"ulu*iwoq 1 respensivility
not subject to judiciul review" should be amended. This coastitution
is n\t superior to the U.S. Constitution or the fedcral courts.
&horeiore it can not order the federzl courts not to revicw or
deal with cases arising from this paragraph.

da

I think the phrase “judicial review hy CO*HOLn alth courts
creaxied by the legislature or by this constitution” should be

more appropriate.



«.ticle IT _Section 6
The idea of a law being enacted by a few menbers of the legis-
]zturc is divisive in nature and unhecard of in the history of

constitutional laws.

+ The legislature should always act as one body whether it be
cealing with legislations of local epplication. The oubvious
reacon is that they draw their szlaries from public funds.
wile they must represent their constituents, their job is
~nposed to be to make laws for the entire commonwezalth.

Talking about divisiveness, if legislators are going to ‘v
rasy making local laws for their municipalities, they won't have
sine to work together for the common good of all. They will then
+end to develop sectionalism.

And besides, what's vrong with having a municipal council
or a municipal board (perhaps hezded by a.mayor) whose main Job
s to make local lavs defined by the legislature?

Seetion 11 Article IT

This pthlbltlon dooen‘t cover a senator who cqn 2160
introduce and vote oii legislation for reising his sala
iwo years the 1cglslauu1c changes, but the term ot a senator,
may not end. The purpose of this kind of prohibition should be
10 discourage a legislator from using his por” to make a law
for his ovn personal benelfit. It seems to me that a senator who

vents to get a hlg}er galary can JHtLOduco a LE”iul”fth to
nmrease legislators® salaries Inowing that in the last 2 years

£ bis term he will be receiving such increasc. )

.L“y' . E v x":)

It should be clearly stated that the increase shall not
apply to any legislator during his term of office in which the

increase has been approved.

£ similar provision should be included concerning any office

ereated by law during a legislator's term of office. Such provision

should preclude him from belng appointed to such offlice.

Article TIX Section il

Who can create executive denqruﬁcnt°° The legislature or the
governor? It's best to mention 'thlc in ‘the constitution.



Avticle X1 Section 4 (b)

The phrase”Carolinian or a person of Carolinian descent”
js ambiguous. As ‘it is written, a person from Caroline Islands
vho become a resident of the liarianas will fall under thet
phrase. A more appropriate term is "a Carolinian c;'Marlanas
descent” since liarianas descent refers to descendafits ol Chamorro
and Carolinian ancestry who first lived in the larianas.

L]

trticle TITI Section 7

Succession to governorship should include permanent mental
and physical incapability of the governor to perform his dutics.

trticle IIT Section 8(b) should be re-worded to mean permenent
inzbility to discharge the duties of his (governor's) office.

For instance, if the governor has to stay in a hespital for
operation for a period of 4 months, this does not mean that after
such time he can not resume 4o do his gubernatorial duties.

The wisdom of this provisicn is very guestionable. For
erample, an American child with no Chamorro or Carolinian
blood can later on acquire land if adopted by parenis of lMarianas
descent., On the other hand, a person who ig 12.5% Nerthern
llariznas Chamoiro or Carolinisn bleood and whose ancestry can
even probably be traced to the very first Chazmorro or Carclinians
lived on these islands CAN NOT &azcquire land.

This is simple and plain injustice! -

Suggestion: Cancel this entire article and leave the power.to
regulate the alienation of land to the legislature.

Article XTIV Section 2

It is better to leave the entire job of preserving wildlife
to the legislature. The legislature cen easily find ways to
preserve wildlife and can easily amend laws if there are beiter
ways. The constitution is too rigid to be amended for the sake
of birds and other animals. : '
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