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Subj  e c t  : Col;lmit tee. 1<cco!1~mendation No. 4 : _ _.___-- 
P C I - S O I ~ ~ ~  l < i q l l t r ;  

The Coml:~i.ttee ~-eco~i:mends t h a t  t h e  Committee o f  t h e  

IYholc a d o p t  i n  p r i n c i p l e  t h e  c o n s t i t u t i o n a l  p l .ov i s ion  a t t a c h e d  

h e r e t o  w i t h  r e s p e c t .  t o  p e r s o n a l  r i g h t s .  

The Col;l~ilittee h a s  consjclctrecl a wide r a n g 2  of: p r o p o c 2 l s  
. - 

- .  , .  

111i.t.11 r e s p e c t  t o  pe r sona l .  r i g l ~ t s  and reconincndc t h a t  t . he re  

bc  a s j n g l e  c o n s t i t u t i o n a l  a r t i c l e  d e a l j . r ~ g  w i t h  a l l  pe l - sona l  

r i g h t s ,  'Thc draf 'k l>ro\ri .s  i.on n t t a c h e d  t o  t h i s  r e l ~ o r t :  c o n t a  i r : s  
#' . . - - 

! r .pcj.in?:~-: P ? C ~ I  nf  7 . 7 ! ? j r . j !  gp:? ! r  y j  !-,I? 2 C C T ~ T " ~ ~  ? ; ~ ~ y . ~ ~ ? ~  .- ! - 7  - - id n i 7 + -  - . . 
o r  g1'0il~) o f  r e l a t e d  1 - i g h t s .  

., '. . 
The Coomi. t t e e  ' s r e c o c ~ x e ~ ~ d a t i . o n s  3:-e orga .n i  zed i n  

t h r e e  g e n e r a l  s e c t i o n s .  The Coinniittee considered f i f s t  

tl-lose p e r s o n a i  r i g h t s  t h a t  a r e  g u a r n n t e c d  by t h e  IJn i ted  . 

S t a t c s  Cons t i t u ' i i o n  and t h a t  a r e  rnadc a p p l i c a b l e  1i.i t h i n  t h e  

Kort11c1.n P1n1.i a112 I s l a i l d s  by t h e  Co\renaiit. Those r i g h t s  a r e  

s e t  o u t  i n  S e c t i o n s  1. t h r o u g h  4 .  The ~ o ~ n r n i t t e e  t h e n  

cons idel -cd  t l losc  p e r s o n a l  r i g h t s  ' t h a t  a r e  g u a r a n t e e d  \:j.t.llin 

. * t h e  ~ n i t ' e d  S t a t e s  Ily t-he Uni ted  S t a t e s  C o n s t i x u t i o n  b u t  - 
a r e  n o t  - e x t e l ~ d c d  a ~ l t c l n a t i c a l l y  t o  t h e  Northc.1.n r l a r i a n a  Tsla-nds 

' - . . 



by tllc Co17cll:int. l 'llosc ~ - j f ; ; l ~ t s  t o  bc i ~ ~ c l . ~ c l ~ i ~  i n  t h c  Col:\!!!on- 

F i n a l l y ,  t l l c  Co:n~:l l t tce consi.dcrcc1 j~c : rsonal  r i - g h t s  t h a t  a r e  

g u a r a n t e e d  b ) ~  sc);;ic s t a t e  c o n s t i t u t . j . o n s  and t.li:!t halrc becn 

recon:~ilenclecl by ~ a r i . o u s  e x p e r t s ,  b u t  t h a t  a r c  -- n o t  incl.ucled 
4 .. 

i n  t h e  Uni.ted St-at 'cs C o n s t i t . u t i o n  and  t l i e r c f o r c  a r e  -- n o t  

e x t e n d e d  t o  t h e  Northel-n b lar iana  I s l a n d s  by t h e  Covenant. 

Th0s.e r i g h t s  t o  be i n c o l - p o r a t e d  i n  t h e  Comrnoi11-:calth C o n s t i -  

t u t i o r !  a r e  s c t  o u t  i n  S e c t i o n s  10  t111-ough 1 2 .  The reasor is  

f o r  t h e  C o m l ~ i t t c e  ' s recoi~lr, lelldation ~ ; r i t l r ' r e s p c c t  t o -  e a c h  

p r o p o s c d  c o n s t i t u t ~ . o n a l .  p r o v i s i o n  f a l l i n g  r~i t ! l j :n  t h e s e  

t l l r c e  c a t c g o r i e s  a r c  s e t  o u t  belop:. 
I. 

In  g e n e r a l ,  t h e  conrn i t t e6 'dcc ided  t o  i n c ~ * ~ o r n t e  

i n t o  t h e  Colr:inon\icalth Cons t  i t u " L o n  r i g h t s  tlla t a r e  g u a ~ * a r l t c c d  

by- t h e  U n i t e d  Sta."Ls Cons t i ' cu t io r l .  T1:e Committee be1 S cvecl 

t h a t  i t  would b e  u s e f u l  t o  c d l l e c t .  i n  one  p l a c e  i n  t h e  

C o n s t i t u t i o n  a l l i  o f  t h e  i m p o r t a n t  p c r s o r l a l  r i g l l t s  . T h i s  

would ' p c r ~ n i t  c i t i . z e n s  o f  t h e  C o r n ~ n o n ~ ~ ~ e a l t h  t o  loolc t o  t h e i r  own 

C o ~ ~ s t i t u t i o n  f o r  a c o m p l e t e  stahern.ent . o f  t h e i . r  p e l - s o n a l  
. . 

r i g h t s  and \voulcl n o t  r e q u i r e  them t o  go back t h r o u g h  tllo-- 

Covenant  and c o n s u l t  t h c  r e l e y a n t  p a r t s  o f  t h e  U n i t e d  S t a t e s  
I I - -  . 

C o n s t i t u t i o n .  

Secti .011 I  : Lavs P r o l i i b i t c d .  T h i s  s e c t i o n  i s  d r a l s ~ l  
- : 

froin A r t j . c l c  I ,  s e c t i o n  1 0  o f  t h e  U ~ l i t c d  S t a t e s  C o n s t i t u t i o n . .  



I t  1>ro11.i.l,i t s  t i l l -cc  k j  11ds  o f  l:ih:..; : ( 1 )  b i  11s o r  a t t - ; i i ? ~ d c l - ,  

'v;llich a r c  I  a\<s t h n t  dcc1 $ r e  a pc?l-son g i i i : l t y  of n c r i . ~ n c  a n d  

imposc  p u ~ ~ i s l ~ ? i : c n t  ~ c i t h o ~ i t  a t r i a l  b e f o r e  :I c o u l ' t ;  ( 2 )  ex  p o s t  

f a c t o  l a i z s ,  1i11icl: a r ' e  l a v s  t h a t  d c f i n c  ne\il c r i m i n a l  o f f e n s e s  

a n d . a p p l > -  t h c : ~ ; l  retroactively t.o a p e r i o d  o f  t i ~ n c  b e f o r e  
1 

t h e  l a w  \\;as c r ~ a c t c f l  ; a n d  ( 3 )  1.a1is . I n p a i . r i n g  t h e  0131 i g a t i o n s  

o f  c o n t r a c t .  

The Coii:n!ittec d c c i d e t l  n o t  t o  i n c o r p o r a t e  t h e  

p r i v i l e g e s  mcl  i n l i nun i t i e s  c l a ~ ~ s e  o f  A r t i c l e  I V ,  S e c t i o n  2 

o f  t h e  U n i t c d  s t a t e s  C o n s t i t u t i o n  he.causb it  i s  o f  ' l i m i t e d  

b e n e f i t  t o  c i t . i z c n s  o f  t h c  N o r t h e r n  P la r i ana  I s l a n d s .  I t s  

b e n e f i t s  ayp1.y p r i m a r i l y  t o  U n i t e d  S t a t e s  c i t i z e n s  who 
0 

t r a v e l  t o  t h e  Co~:i~no;i\\~ea.lth. 7 ' 1 1 ~  p r i v i . 1  eges  a n d  i!i!l!?u!?itibs 
C ?  

c l a u s e  of  t h c  U n i t e d  S t a t e s  C o n s t  j . t u t  i o n  i s  m a d e  a - p p l i c a b l e  

a u t o r ; ~ a t i c a l l y  lsjr t h e  Covei lant  ancl ri1i.l.l l ~ c  i n  f o r c c  iri t h e  

Co~n!~!on\ccaI t h  even  t l i o u g l ~  i t  i s  n o t  inc.lutled i n  t i l e  Comnlon- 

\\leal t h  Cons t i  t u t i o n .  
* 

S e c t i o n  2 :  F r e e d o ~ n  o f  R e l i g i o n ,  S~ecc .11 ,  - P r e s s  

and  Assembly .  The Conimittee recon~mends  t h a t  t h e  gc tnera l  

l a n g u a g e  o f  t h e  F i r s t  Amendment o f  t h e  U n i t e d  S t a t e s  Con- 

s t i t u t i o n  h e  i n c o r p o r a t e d  i n  t h e  Commonwcalth C o n s t i t u t i o n .  
: . 

The Commit tee  h a s  n o t  p r o v i d e d  f o r  a n y  e x t e n s i o n  o f  t h a t  z- 

l a n g u a g e .  . . , , 

. - .  > 

T h e  p r o v i s i o n  w i t h  r e s p c c t  t o  f r e e d o m  o f  r e l i g i o n  . , 

r e q u i r e s  t h a t  t h e  Co~nnlors~~fea 1 t h  government refrain fro111 

a i d i n g  r e l i g i o n .  A s  u n d e r  t h e  U n i t e d .  ~ t a t c . s  c o n s t i t u t i o n ,  



l ~ c r ~ n i t t e d  i f  t h a t  a i d  i s  f o r  a  n o n - r e 1 . i g j . 0 1 1 ~  p11i-pose, sucll 

a s  e d u c a t i o ~ ~  i n  sc . i ence  o r  o t h e r  non-religious s 1 1 b j e c . t ~ .  

The p ro \ - i  s i o n  \ < i t 1 3  r e s p e c t .  t o  freedo;;!  of  .speccil 

p r e v e n t s  i n t e r f e r c . n c c  rvith t h e  f r e e  k p r e s s i o n  o f  i d e a s  

e x c e p t  where impor t -ant  i n t e r e s t s  i n  s o c i a l  o r d c r  a r e  

i n v o l v e d .  Because  t.he Coiil!;i-ittee h a s  n o t  extcncled t h e  

F i r s t  Alnen<i~:,cnt l a ~ l g u a g e ,  t h i s  coils t i  t u  t iolla.1. p r o v i s i o n  

d o e s  n o t  -- P I - o t c c t  o b s c e n i t y  o r  c e r t a i n  Corms o f  c o n d u c t  s u c h  
- .  - .  

a s  i l a ~ - l ~ u r n i r l g  t h a t  have  been c l . k s i f j  ed a s  "non -ve rba l . "  

The p r o u j . s i o n  iqi th&:espect  t o  freedom o f  t l :c  p r e s s  

executive, 1 e g i . s l a t . i v e  o r  j u d i c i a l  1,ranclles o f  t h e  go\rc.rn- 
'., 

ment . Because t h e  Coin~iiittcc: h a s  not: e x t e n d e d  t.he r i g h t s  

g u a r a n t e e d  by  t h e  Uni t ed  S t a t e s  C o n s t . i t u t i o n ,  t h i s  p c o ~ r i s  ion. 

does  - n o t  g i \ -b  ne~ils~nell t h e  r i g h t  t o  r c i u s c  t o  r e ~ ~ e a l  t h e i r  
. . 

s o u r c e s  and  may, i n  sollie i n s t a n c e s  ,' p e r ~ n i t  a c o u r t  t o  

orcler nevsnien n o t  t o  pu1) l i sh  c e r t a i n  j n f  ornint i o n  & o u t  

c r i m i n a l  d e f e n d a n t s  o r  t r i a l s .  

The p r o v i s i o n  w i t h  r e s p e c t  t o  freeclo~n ~f asseriib'ly 

p r e v e n t s  a n y  governrrient i n t e r f e r c n c c  w i t h  p o l i t i . c a 1  rall-?es , 

r e l i g i o l r s  rigs 01- o t l l c r  n i ce t inps .  T h i s  p r o v i s i b n ,  a l s o  , 

# - . , 

g i v e s  t h e  p e o p l e  t h e  r i g h t  t o  p e t i t i o n  t h e  govcrnincnt l o r  t l i c  

r c d r e s s  of  t h e i r  g r i e v a n c e s .  ' 



p r o ~ ~ i d e s  a  g u a r a n t  clc j I r o s p e c t  t o  t h e  s c c u r i t y  of  t lre 

p e o p l e  i l r  t l l o i r  i ) c r s b n s ,  hor~ies ,  p a p c r s  and o t h e r  e f f e c t s .  

Sec t io r r  pl*o\:irles that: a s e a r c h  o r  s e i z u r e  -- -- 
1 

call be  c o n d u c t e d  o111y p u r s u s n t  t o  a  \ < a r l - a n t ,  a n d  t h a t  

of: p r o b a b l e  c a u s e .  'l'lris i s  an e x t e n s i o n  o f  t h e  F o u r t h  

Amenclment. Under t l i c  Uni ted  S t a t e s  C c n s t j  t u t i o x  so~iie 

s e a r c h c s  ma)- b e  c o l ~ d u c t e d  1~7 i thou t  a r : a r r a n t  and r v i f h l e s s  

t l ~ a n  a shorc5ng o f  ] , ~ - o h a b l . ~  c a u s e .  The Co~nmi t t cc  b e l . i c v c s  

t h a t  a n  e s t  e n s i o n  o f  t h e  F o u r t h  A;nendr::ent p r o t e c t  i.on i .s  
k 

app l -opr i a  t e  f o r  t.hc Comr;~on\:enl t h  i l l  o r d e r  t o  r ? s t , ? l ~ l  i sll ,? 

rC 

unifor ln  r u l e  gavel-ni n a  a l l  s e a r c h e s  and s e i z u r c s  . 
Sec t i .on  :i ( b )  d e a l s  s p e c i  €icxI.l .y I \ - i th  s e a r c h c s  
-. - --- 

ancl s e i z u r e s  t h r o u ~ l i  w i r e t . a p p i n g .  I t  p r o v i d e s  t h e  same 
4 

p r o t e c t i o n s  a g a i n s t  t h e s e  a c t i o n s  o f  t l re  gavel-nment by 

r e q u i r i n g  a  war ran t .  i n  e v e r y  c a s e .  , The Comni.tt.ee b e l i e v e s  

t h a t  w i r e t a p p j  ng s h o u l d  n o t  b e  p r o h i b i t e d  i n  t h e  Co~mon-  

w e a l t h  b e c a u s e  t h e r c  a r e  somc t y p e s  o f  c r i m e s ,  s u c h  a s  

d r u g  t r a f f i c k i n g ,  t11: l t  a r e  v e r y  d i f f i c u l t  t o  p r o s e c u t e  \v.i,th- 

o u t  such  evidence. 'l'l~e commi t t ee  11as i n c l u d e d  i11i.s 
3 

p r o v i s i o n  s o  t h a t  t h c  p o l i c y  ~ c i t h  r e s p e c t  t o  w i r e t a p p i n g  .- . 

-. i n  t h e  Comn1on1\~ea1.1-.h \\,ill be  a b s o l u t . e l y  c l e a r .  



Scct.jor3 3 ( c )  i s  all e x t e n s i o n  o f  t h e  r o u r t h  Aincnd- ---- 

ment .  I t  p l -ov ides  t h a t  t h e  v i c t i m s  o f  i l l e g a l  searc1;es 

o r  s e i . z u r c s  w i l l  Ilave:. a c a u s e  o f  a c t i o n  a g a i n s t  t h e  Conmon- 
4'4 

weal. t h  go\rern!nent . Ilnder t.he F o u r t h  Aniendme~~t , t h e  

o n l y  s a n c t i o n  f o r  a n  i l l e g a l  s e a r c h  o r  s e i z u r e  

i s  t'lle a p p l i c . a t i o n  o f  t l lc  e r c l u s j . o n a ~ - ) '  r u l e  t l l ~ t  preve11t.s 

t h e  e \ r idence  ob ta i r l ed  by t h e s e  n ~ e t h o d s  from b e i n g  usecl i n  

t h e  c r i ~ ? l i n a l  t r i a l  . The Conmit t e e  b c l  i e v e s  t h a t  a* more 

s e n s i b l e  p o l  i c y  i s  t o  compellsate  t h o s e  v;llo a r c  a d v e r s e l y  

a f f e c t e d  and t o  l e a y e  t h e  c o u r t s  f1-ee t o  d e c i d e  whether t h e  * 

t r i a l  b a s e d  on c o n s i d e r a t i o n s  o f  t h c  p r o b a t i v e  n a t u r e  o f  
. 

t h e  e v i d e n c e  i t s e l f .  The Corii!:~ittee' r c c o g n i z c s  t h a t  t h e r e  

]nay b e  a  n e e d  f o r  l i m i t a t i o n s  on t l ie  an:ount o f  money, 

damages 501- wh ich  t h e  Commo~lwealth v : i l , l  be  l i a b l e  i n  s u c h  

' c a s e s  and h a s  per r , i i . t t ed  t h e  l e g i s l a t u r e  t o  s e t  s u c h  I . i c \ i t s .  

S e c t i o i l  4 :  C r i ~ i l i n a l  P r o s e c u t i o n s .  - T h i s  s c c t i o n  

c o n t a i n s  n i n e  s e p z r a t e  f u n d r l ~ n e n t a l  r i g h t s  p c r t a i n i : ~ : ;  t o  

p r o s e c u t i o n  o f  c r i m i n a l  c a s e s .  
4 . . 

S e c t  i o n  4 ( a )  p r o v i d e s  t l l t i t  t h c  cr i .mina 1 defendant 

s h a l l  11ave t h e  r i g h t  t o  b e  r e p r e s e n t e d  by a 131iyer j n  a l l  : , 

3 - .  
c a s e s  a n d  i n  a l l  a p p c a l s .  T h i s  i s  an  e x t . e n s i o n  o f  t h e  



S t a t c s  Co11s t j . l -u t ion ,  v;li:ich ~ u a r i ? l i t c c ? s  co t lnsc l  onl!. i n  c a s e s  

i n  ~ i h i c h  t h e  d c f e l l d a ~ ~ t  ma). be  s e n t c n c c d  t o  p r i s o n  and 

o n l y  thl-ough t h e  f i r s t  appeal.. IJncler t h e  Co~:ln-li t tee 's  
4 .. 

4 

recommc~~cled p r o v i ? i o n ,  a  defendant c a n  ~ i f a i \ ~ c  h i s  r i g h t  t o  

c o u n s e l .  I f  a  d e f e n d a n t  c l e c t - s  t o  b e  r c p r c s e n t c d  by c o u n s e l  

and  i s  t o o  p o o r  t o  pay  l c g a l  f c e s ,  t h e  Conimori\sealth will 

have  t h c  r e s p o n s i ' o i l . i t y  o f  p r o v i d i n g  c o u n s e l .  The Committee 

r e c o g n i z e s  t h a t  e x t e n d i n g  the rig1l'c t o  -counsel a l s o . e x t e n c : s  

t h e  bu rden  on t h:: Coi-il~no~iv:caI.tl~, b o t h  i n  f i n a l l c i a  I. r e s o u r c e s  

and  i n  t h e  mj.nin?u:n t i m e  nccc.:.sal-y f o r  t l ~ e  t r i a l  o f  casts. 
*G' 

Hort~evcr,  t h e  Co~:irnittce b e l . i c v e s  thr r t  t h i s  r i g l l t  i s  i r ; l p o ~ . t s ~ l t  
F *  

i n  s e c u r l i l g  a  f a i r  t r i a l  anti an e f i e c t i v c  j u d i c i a l  sy5tern.  

s e c t i o n  4 ( b )  i s  t a k e n  directly iroln t h c  S i x t h  

Amendmeilt .to I h c  U n i t e d  S t a t e s  C o n s t i t u t i o n  alid h a s  n o t  
b 

been  extended. I t  p r o v i d e s  t h a t  t h e  a c c u s c d  h a s  t h e  

r i g h t  t o  be  c o n f r o n t e d  w i t h  t h c  w i t n e s s e s  a g a i n s t  l l i r n  s o  

t h a t  he  call m e e t  t h a t  e v i d e n c e  and p r e s e n t  h i s  or~;n d e f e n s e  

e f f e c t i v e l y .  I t  a l s o  p r o v i d e s  t h a t  t h e . a c c u s e d  h a s  t h e  

r i g h t  o f  co!npulsol-y p r o c e s s  t o  o b t a i n  r v i t n c s s e s  i n  h i s  . 

f a v o r .  T h i s  means t h a t  t h e ' c o u r t  will i s s u e  s b i p o c n a s  - - -  
t o  p e r s o n s  \$rho h ~ v e  r e l e v a n t  in fo r rna t io ; l  b u t  rtrllo a r e  

. . 
# ' u n r v i l l i n g  t o  t e s t i f y  v o l u ~ i t a r i l y .  I n  t h i s  manner ,  t h e  

d e f e n d a n t  c a n  have the. b e n e f i t  o f  a l l  a v a i l a b l e  e v i d e n c e  a t  

h i s  t r i a l .  . . 



Sc!cl-ion ( c )  is, I-:ikcn d i l - i . c t l y  f ro] ;  t h e  F i f t h  -- . - - - -- - - 

A~i~end:::cl~t 1 o  t l lc  IJn i t c d  S t n t c s  C o n s t i  t u t i  on aild h a s  ] lo t  been 

extended. 1.1: p r o \ ? i d c s  t h a t  no  p e r s o n  c a n  b c  coi;;pcl.l.cd 

t o  t e s t i f y  a g a i - n s t  l ~ i ~ n s c l f .  T h i s  Inczns t h a t  110 ~ v i t n e s s  

i n  a t r i a l  o r  o t h e r  a d m i n i s t r a t i v e  proceedin ; ;  c a n  b e  

c o ~ n p e l l c d  t o  t e s t i f y  a g a i n s t  h i m s e l f .  I t  a l s o  means t h a t  

no  d c f e l l d a n t  c a n  be  co lnpcl led  t o  t e s t i f y  a t  a l l .  a t  h i s  o:in 

t r i a l .  A defendant i n  a  c r i m i n a l  c z s e  i s  e n t j t l c d  t o  h z v e  

t h e  Conuilon~ccalth p r o v e  t h c  o f f e n s e  h r i  t h o u t  zny t e s t i m o n y  
- .  

fro111 h i l . ;~ .  The d e f e n d a n t  c a n ,  o f  c o u r s e ,  e l . e c t  t o  t e s t i f y  

i n  h i s  olin be11:ll.f. 

S e c t i o n  fl (6) i s  taken d i r e c t l y  fro!n t h e  F i f t h  -- -- $ 

been  e x t e n d e d .  I t  r e q u i r e s  a s p c c d y  and p u b l i c  t r i a l .  The 

Committee c o ~ l s i d e r e d  a n  ext-cnsi-on o f  t h i s  r i g h t  t h a t a ' ~ . ; o ~ ! l . d  

r e q u i r e  a t r i z l  i n  t h e  ~ n l i n i c i p a l i t y  f  roil1 \+711icl1 t l ic  d e f e n d a n t  

came. The Coll~lnj t t e c  r e j  e c t c d  t h i s  p l -oposa l  b e c a u s e  i t  

b e l i e v e d  t h a t  t r i a l  a t  t h e  p l a c e  \{here t h e  c r i m e  \(as cor:i- 

m i t t e d  was more d p p r o p r i a t e .  

S e c t i o n  4 ( e )  i s  t a k e n  fro111 t h e  F i f t h  Amcnd~;lent 

t o  t h e  I J n i t e d  S t a t e s  C o n s t i t u t i o n , a n d  113s been  e > t t c n d e d . b y  . . 
t h e  Cormnittee t o  c o v e r  d o u b l e  j e o p a r d y  b c t r c e c ~ ~  t h e  federa-1 

and C o ~ ~ ~ ~ n o n r i c a l t l ~  - j u r i s d i c t i o n s  ., Untler t h c  F i f t h  A1ilendi::cnt. , .. 
/! - - 

a d e f e n d a n t  c a n n o t  b e  p r o s e c u t e d  l -x ice  by . t h e  salile j u l - i . s d i c -  

t i o n  - -  t h a t  i s  1le c a n n o t  b e  p rosecu tec l  t w i c e  by t h e  

Commo~l~cenlth o r  t \ j l ice  by t h e  f e d e l - a l . g o v e r n n c n t .  Horcever. 



i t  i s  possil: lc.  fo l -  :i dc:F,crlJant t.o 11c p~.oscc!it:ed t-1cj.c~ - -  

once  by  t11c f c d c r a l  go~cl-nl;;ent.  a ~ ~ t l  once  ' by  t l i c  s t a t e  g o \ ? ~ ~  n -  

nlent - -  f o r  t h e  sane  o f f e n s c ,  i f  t l ~ n ' i .  o f f e ~ l s c  l ~ a p p e n s  t o  be  

a v i o l a t i o n  o f  b o t l ~  f e d e r a l  and s t a t e  s t a t u t e s .  Under t h e  

Conmit tec t ' s  reco~i:i:~ended p r o ~ r i s i o n ,  t h e r e  v;ould be on1.y onc! 
* 

o p p o r t u n i t y  t o  p r o s e c u t e  a d e f e n d a n t .  The Corn~non.rieal.th 

and f e d e r a l  p r o s e c u t o r s  would be r e q u i r e d  t o  c o n f e r  and 

dec'ide wllicll shou1.d under ta lce  t h c  p r o s e c u t i o ~ l .  Once one  

j u r i s d i c t i o n  had p r o s e c u t e d  a defc :ndant ,  t h e  o t l ~ c r  j u r i s d i c -  
- .  - .  

t i o n  ~ ~ o u l c l  be b a r r e d .  Thc Commj.ttee p o i n t s  o u t  t h a t  t h i s  

\?auld a f f e c t  o n l y  a s rna l l  ~ l u ~ n b e r  o f  c a s c s  and  x o u l d  n o t  

a f f e c t  c a s c s  r.;hcre t h e  c r i n c & r e s u l t e c i  j.n more t h a n  one  

+,,-,-,<., c, , - .? , r  , , .nT, L -.--..- 1.2- ---:.-.-A J-1. ,,.* 
' I  f" CI.lL1 A 6 -  " - 1 1 L i ; .  u L  u U . < l l c .  agtl, L L j l e  di : r~ i l<~~i . l . i . ,  J !I(:: .'. 
f e d e r a l  ~ ~ r o s e c ~ i t o l -  c o u l d  p r o s e c u t c  bani: r o l ~ b e r y  c h a r g e s ,  

f o r  example ,  and i f  t h e  d e f  end'ant ~ 2 l - e  a c q u i  t t c c l ,  t'he 

Co~~l f i~o~~ivea l  t h  p l ~ o s e c u t o r  c o u l d  t h e n  p r o s c c u t c  f o r  a s y b s  i - 

d i a r y  o f f e n s e  a r i s i n g  o u t  o f  t h e  saine, c r i m e  sucll  a s  i l l e g a l  

p o s s e s s i o n  o f  a gun.  

s e c t i d 1 1  4 ( f )  - i s  take11 clj-1-cctly froin t l l e ' ~ i ~ h t 1 1  

~ n i e n d l n e ~ l t  t o  t h e  U~. l i ted  S t a t e s  C o n s t i t u t i o r i  and h a s  n o t  

been  e x t e n d e d .  Tl1j.s p r o \ : i s i o n  prol-1i.bits e x c e s s j v e  b a i l .  

I t  d o e s  n o t  req1:ii-e t h a t  d e f e n d a n t s  be a b l e  t o  p u t  up --. 
b a i l  and b(: 1 . e l eased  from p r i s o n  :in. a l l .  c a s e s .  The .. 

" - -  
l e ' g i s l a t u r c  ~ n i g h t  d e c i d e  t h a t  c e r t a i n  c r i m e s , .  f o r  cxanlple 

inurder o r  d r u g  t r x f f i c k i n g ,  a r e  s o  se l - ious  t h a t  110 p e r s o n  
. - 

a c c u s e d  o f  t l l o se  crii::cs a n d  a g a i n s t  'vilio~n a  s u f f i c i e n t  



ai;;ount o f  c ~ . i d c n c c  c s i  s t s  s h o u l J  be pc1-1:li t t c d  t o  l c n v e  

pu~?isl!ment i l : c r c a s c s  t h e  l i  ]:el i llocd t h a t  tlic nccuscd  

w i l l .  n o t  r e t u r n  t o  s t a n d  t r i a l  once  f r e e d .  The Coriimittee 

rcco??nncnds a p v o l l i b i t ' o n  on e x c e s s i v e  b a i l  s o  t h a t  i f  t h e  

1 e g i s l a t ~ n . c  p r o v i d e s  f o r  b a i l ,  i n  c r r l . a i n  t y p e s  o f  c a s e s  

a jud;;e c a n n o t  s e t  b a i l  h i g h e r  t h a n  p o o r  n e r s o n s  c a n  

a f f o r d  j u s t  t o  keep  t.hel!i i l l  j a i l .  The d r a f t  p r o v i s i o n  

r e q u i r e s  o n l y  t h a t  f o r  c a s e s  ~ ; l l c r e  t h e  l e g i s l a t u r e  p c r n i t s  
- .  

b a i l ,  t h e  b a i l  n o t  be e x c e s s i v e .  

S e c t i o n  4 ( g )  -- ' i s  a l s o  ta l len  d i r e c t l y  from t h e  

Eig l l th  Amcncllilent t o  t h e  ~ n i t  ail S t a t c s  Cons t.i t u t j . o n  and has  

n o t  be  imposed,  'This p r o v i s i o n  d o e s  n o t  r c q u i r e  o r  p r o h i . b i t  
I 

t h c  i l n p o s i t i o n  o f  f i n e s  foi-  o f f e n s e s  f o r  \:.llich t-he l e g i s l a t u r e  

f i n d s  ther.1 t o  b e  a p p r o p r i a t e .  Thc p r o v i s i o n  on1.y r e q u i r e s  

t h a t  when f i n e s  a r e  a v a i l a b l e  a s  a  p u n i s h ~ i i e n t  and t h e y  a r e  

imposed,  t h a t  t h e y  n o t  b c  e > : c e ~ s i \ ~ e  i l l  r e l a t i o n  t o  t h e  c r i ~ i i e .  

a l s o  bcen t a k e n  d i r e c t l y  

t h e  E i g h t h  Al:iendrnent t o  t h e  U n i t e d  S t a t e s  C o n s t i t u t . i o n  and 

h a s  n o t  been  c s t e n d c d .  I t  p roh ib j .~ : s  ' c r u e l  a n d .  u n u s u a l  

p u n i s h ~ ? i e n t s .  T h i s  means t h a t  t h e  l e g i s l s t u r c  may n o t  d&ise  
, , 

o r  use  punis1:rcnts  shch  a s  s t a r \ r a t i o n ,  t o r t u r e ,  n o n - v o l y n t j r y  

m e d i c a l  e x p e v i ~ i l e n t a t i o n  o r  t h i n g s  o t h e r  t h a n  p r i s o n  t e r m s ,  

p ro1)a t ion  and o t h e r  forrils o f  p a r t i a l  r e l c a s c .  _ .. 

b; 



b c 1 . i ~ : - c s  tl1:l t .  c a p j  t . a l  p n n i s h ~ n c n t  s h o u l d  be  nbo l i s l l cd  b c c a u s e  

n~is t .a l ;cz  a r c  soiirctil!ies ~nadc i n  p l - o s c c u t i n g  c r i m i n a l s  
l 

and i f  a n  i ~ l l l o c c n t  p e r s o n  were  p u t  t o  d e a t h  by t h e  Co~nmon- 
4 

4 

~ v e a l t l i  a n  i r r c ~ n e d i a b l  e i n j u s t i c e  \c'oulcl h a v e  been clone. 

The Co~i~mi t  t c c  c o n s i d e y e d  t h e  burd  cn on t l ie  ~ o ~ i l n l o n \ i ~ c a i t h  o f  

kcep4ng p r i s o n e ~ s  j.n cust .ody f o r  l o n g  se l l t . enccs  a s  tcould be  

r e q u i r e d  w i t h o u t  t h e  d e a t h  l ~ e n a l t ) ~ .  Tlic Coi?:!?.oii\i.ealtl: d e c i d e d  

t h a t  t h i s  bul-den was r e a s o n a b l e  bcca,use %he  Co1nmitfe6 b e l i e ~ ~ e s  

t h a t  no r i s k  sI10ulC:I be talcen w i t h  a  h~ln;in 1 j . f ~ .  The Coc :n i t t ee  

a l s o  cons ic~e rec l  t h e  u s e  o f  c a p i t a l  p u i ~ i s h n e n t  a s  a d c t c r r e n t  
i 

and decidccl t h a t  t h i s  was pl-oba11l.y o u t ~ e i g l l c d  by I:he p o s s i 1 , i l i t ; ~  
i 

o f  r e l l a b i l i t a t i o l i  i n  some c a s e s ,  t l l e l - e fo re  c a p i t a l  pur~?sll:i~c;l: 

s l~oulc l  n o t  1)c u s c d .  

S e c t i o n  5 :  Duc I ~ r o c e s s .  Thi.s pro?r i . s ion  i s  t a k e n  
------- 

4 

d i r e c t 1 . y  from S e c t i o n  1 o f  t h c  Fourteenth i l n e i ~ d n c n t  t o  t h e  
a 

U n i t e d  S t . a t e s  C o n s t i t u t i o n  and h a s  n o t  been e x t e n d e d .  T h i s  

p r o v i s i o n  r e q u i r c s  t h e  Commonv;eal t h  goxrernment t o  o b s e r v c  

s t r i c t  s t l i n d a r d s  o f  f a i r n e s s  i n  d e a l i n g  w i t 1 1  t h e  p e o p l e .  

The p r o t e c t i o n s  o f  t h i s  s e c t i o n  do n o t  c s t c n d  t o  i n t e r f e r e n c e  
. . . , 

w i t h  c i v i l  ri g l l t s  by n p r i v a t e  i n d j v i d u a l .  Tlie: l e g i s l a t u r e ,  
t 

however ,  h a s  t h e  o p t i o n  t o  e x t e n d  s u c h  p r o t e c t i o n  by s t a t u t e .  
' .  

S e c t i o n  6 :  Equa l  Protection. T h i s  p r o v i s i o n  & a s  - ----- --- ----- 

t a l i en  from S c c t  i o n  1 o f  t h e  Fourteenth Ar!lendnc~lt t o  t h e  U n i t e d  



S t a t e s  C o i i s t i t ~ l t i o l ?  311d 112s J ) C C I I  c x t ~ l l d c d  s. i . ; ; l l i .Fii ;~li tI .y.  'T!lc 

' f i r s t  s cn tc r i ce  of: t l ic  (:o;!ilnittcc!s reco~:i!i;cnded p1-o\.isj.on i s  

t h e  s tondar t1  c q u a l  I , ? -o tec t ion  c l a u s e .  S i ~ ; ~ i l n r  c l a u s c s  a r e  

found i n  c \ r e r )7  s t a t e  c o n s t i t u t i o n .  T h i s  p r o v i s i  or) guarantees 

t h a t  t h e  govcrn~; !ent  v;j 11 t r e a t  a l l  p e r s o n s  s i m i l a r 1  y s i t u a t c d  
t 

i n  t h e  same Inanner.  I t  f o r b i d s  c l a s s i f i c a t i o n s  t h a t  a r e  

i r r a t i o n a l .  l 'hc second  s c n t e n c c  o f  t h i . s  pro \ r i s j .on  i - e q u i r e c  

s p e c i a l  p r o t e c t i o n  a g a i n s t  c c r t a j r ~  k i n d s  o f  c l  a s s i  i i c a t i o n s :  

r a c e ,  c o l o r ,  r e l i g i o n ,  a n c e s t r y  o r  s e x .  T h i s  i s  a n  ex te i i s io l l  
. . 

o f  t h e  F o u r t e e n t h  Amcnc1i~:lcnt p r o t e c t i o l ;  \cIlich a p p 1 i . c ~  s t r i c t  

s c r u t i r l y  o ~ l y  t o  r a c e  and e t h n i c  c l a s s . i . f i . c r ~ t i o ~ ~ s .  Tllc 
.. . 

C o m m i t t e e ' s  I-ecoi:;i~;endcd p r o v i s i o n  f o r b i d s  c 1 a s s i . f  i c a t l o n s  
+. 4; 

b a s e d  on t h c s e  two f a c t o r s  and adds  r e l i g i o n ,  a n c e s t r y  $nd 

rC I 

s e x .  The Coi:inittee b c l i c v e s  t l i a t  t l l e s e  z r c  impel-tant 

p r o t e c t i o r l s  a'il'd s h o u l d  be made e s p l j c i t  i n  t h e  Co?:~iiionr;.calth 

C o n s t i t u t i o n .  The C o n m i t t e e  d c c i d c d  n o t  t o  e x t e n d  t h e  
4 

l a n g u a g e  o f  tllis s e c t i o n  t o  i n c l u d e  d i s c r i m i a a t i o n  b a s e d  -. 
on a l i e n a g e .  

R i g h t s .  Guaran teed  11y t h e  Ilni t e d  S t a t e s  - -- - - - - -- .-. . - -- - - . - , -' -- - - - .. - , 
Const  i t t i t - i  0 1 1  \ i . ' ; . t l i - i . l i  1-.he 11nj tccl ; t a t - . i ~  l jut  - - - - - -- - - . - - . . . .- -- - - -- - - . . - -- -- - -. - - - .- .. 

Not . A p p l  i c a b l  c: i \ ~ l t o ; : i a l : i c a l l ~ ~  111 xhe  Con~~i!oli\i.ealth ---- ---------- 

The Cornrxi t t e e  c o n s i d e r e d  f i v e  f u n ~ l ~ m c n t a l  r i g h t s  

g u a r a n t e e d  b17 t h e  U n i t c d  S t a t e s  C o n s t . i t u t i o n  hi l t  n o t  made - 
a p p l i c a b l e  au'i.onia t i c a l l y  by t h c  Covenznt  i n  t h c  N o r t h e r n  

-. . 
Mariana  I s l 2 n d s .  These  a r e  t h e  r i g h t  t o  b e a r  a r m s ,  t.he"rig11t 

n o t  t o  be  r e q u i r e d  t o  I lo~ l sc  s o l d i e r s ,  t h c  r i g h t  t o  a g r a n d  

j u r y  i n d j . c t n e n t  i n  c e r t a i n  c r i m i ~ i : i l  c a s e s ,  t h e  r i g l i t  t o  



t r j a l  by ; i u r y  i n  c r i l : : j n : ~ l  c a s e s ,  a n d  t : ? ~ ?  r i g h t  t o  t r i : i l  ,. 
\ 

by j u r y  i n  c i v i l  c a s e s .  The C o i i ! ~ i j t I ~ c ' ~  rc:c-.o:~~:ic~?dcd 

p r o ~ ~ i s j o n  j n c - l u d c s  a io1.n of  tach o f  t11csc r i g h t s  e x c e p t  

t h e  r i g h t  t o  i n d i c t n e n t  by gl-and j u r y .  The Cornmittce 

d e c i d e d  t h a t  t h e  g rand  j u r y  p r o c e d u r e  was c o s t l y ,  t i m e -  . 
consuming and n o t  r e q u i r e d  i n  ,a 1 - e l a t i v e l y  s m a l l  conimunity 

s u c h  a s  t h e  Co~!lmon\\~ca 1 t h .  

Tl i js  s e c t i o n  i n c o ~ . p o r a t e s  t h e  l a r ~ g u a g e  o f  t h e  
- .  

Second Alnendrnent t o  t h c  U n i t e d  S t a t e s  c o n s t i t u t i o n .  11: 

p e r m i t s  t h e  C o ~ c ~ r . o n w e ~ l t l i  t o  fornl a : n i l . i t i a  i f  t h a t  i s  

n e c e s s a r y  a n d  gual ;an?ces t h e k > i g l i t  t o  b e a r  2rms i n  o r d e r  

4- L" - ]i&yc &y,;,L:;; iiijd 1 i j l t ,d  c-t.;;kiis t . 'Y. bdaj.lal-j:.c t.u st:~:cb i.1, 
' I' 

t h e  m i l i t i a .  The Coi?!ni t t e e  bc1.j c v c s  t h a t  a m i l i t i a  

m i g h t  bc n e c e s s a r y  to 11e.I.p 1;ec.p o r d g r  dui- ing tilnchs o f  d i s a s -  . 

t e r  o r  o t h c ~ .  emergcnc>r.  'This ilmendlnent guarantees , 

t h e  r i g h t  o f  t!lc Co:?~~: ;on~iea l . th  t o  o r g n n j z e  s u c h  2 m i l i t i a  - -  

on l a n d ,  a t  s c a  o r  i n  t.hc a i r  - -  b u t  d o e s  n o t  r e q u i r e  t h e  

l e g i s l a t u r e  t o  do s o .  The Col::!;!ittee b c l i e v c s  t h a t  t h e  

p r o t e c t i o n  a v a i . l a b l c  from t h e  U n i t e d  S t a t e s  m i l i t a l - > ~  f o r c e s  

will s u f f i c e  i n  most  i n s t - a n c e s .  I'hc Commi t t e e l s  p r o p o s e d  

c o l ~ s t i t u t i o n a l  p r o v i s i o n  d o e s  n o t  guarantee t h e  l-:igIlt og,, 

a n  i n i i d : l  t o  p o s s e s s  ally p c l r t i c u l n r  g u n .  Under t h i s  - 
' b  . 

p r o p o s e d  p r o v i s i o n ,  t h e  1 . e g i s I a t u t - e  coul t l  c n a c t  a gun c o l l t r o l  ,., 

l aw i ' f  t h a t  \<el-e t o  l~ecolne n e c e s s a r y .  
.. 



S e c t i o n  S -  0:lnr tcr . i  n: S o l ~ l j  cl-s .. . T h i s  s e c t i o n  
I_-1-. - .- -- 

i s  t a k e n  f r o ~ ; ~  the. l'llil-il A ~ i l ~ ; l ~ ! i i l ~ l > t  t o  t h c  Unitccl S t a t e s  

and l l i l ~  n o t  been p r o h i b i t s  

q u a r t e r i n g  o f  s o l d i e r s  i n  c i v i l i a n  llonics d u r i n g  peacet i ! i ie ,  

and  p e r m i t s  s u c h  a c t i o n  d u r i n g  wart.ime o n l y  a s  p r o v i d e d  
4 

by t h e  l e g i s l a t u r e .  The C o ~ i ~ m i t t e e  d i s c u s s e d  i r i c l u d i ~ l g  

r e f u g e e s  i n  t h i s  p r o l v i s i o n ,  b u t  d e c i d e d  t h a t  s u c h  a  

c o n t i n g e n c y  c o u l d  be  l e f t  t o  t h e  1 e g i . s l a t u r e .  

S e c t i o n  9 :  K i ~ I l t  t o  T r i a l  bu . Ju rx7 .  T h i s  s e c t i o n  

a u t h o r i z e s  t h e  l e g i s l a t . u ~ - e  t o  s p e c i f y  t h e  p a r t ; . c ~ l i . a r  k i n d s  
, . 
o f  c r i m i n a l  and ci1r:i.l. c a s e s  i n  which  t h e  p a r t i e s  i n \ ~ o l \ - e d  

a j u r y  t r i a l .  

d ? d  0 1  v p v t  t r  g i . ~ ~ , - ~ n t c r  t h e  r-j">t t C  ?-,rill 13y - j ~ ~ ~ ~ ~  i v r 2 1 1  I t  

* 
c a s e s  i n  t l ~ c  i\!o~thc1-11 FIarj.ana. I s l a n d s  ]>cca l l se  0-T the: 

., 
e x p e n s e s  a s s o c - i a t e d  w i t h  j u r i e - s ,  t lre c!j f f i c u l t y  o f  ' f i n d j  l:g 

j u r o r s  unacc lua in ted  r c j . t l l  t h e  f a c t s  o f  a c a s c ,  a n d  t h e  f e a r  

t h a t  t h e  s m a l l  c l o s e l y - k n i t  p o p u l a t i o n  i n  t h e  S o r t h e r n  

b la r i ana  Isl-ancis 111igh.t l e a d  t o  a c q u i t t a l s  o f  g u i l t y  p e r s o n s  

i n  c r i m i n a l  case ' s .  N o n c t l ~ e l e s s ,  t h e  Committee b e l i e v e s  t h a t  

i n  some c a s e s ,  especj .a l .1  y  t l ~ o s c  v:here d e f e n d a n t s  f a c e  

s e l - i o u s  c r i m i n a l  c h a r g c s  and l o n g  t e r ~ n s  o f  impl- isoni l~cnt ' ,  

t h e  r i g h t  t o  t r i a l  by j u r y  s h o u l d  b e  g u a r a n t e e d .  T h e r e t o r e ,  

t h i s  s e c t i o ~ ?  g i v e s  t h e  1 . c g i s l a t u r - e  t h e  aut l1ori t .y  t o  d e s i g n z t c  
# 

t h e  c a t e g o r i e s  o f  c a s e s  i n  \.:llicll a j u r y  t r i a l  m a y  be  
# 

r c q u c s t e d .  1 ; i t h i n  t l l c s e  c a t e g o r i e s  o f  c a s e s ,  any d e f e n d a n t  



may c l c c t  t o  h n v c  3 jui-)- t l - i ~ , l .  'I ' I~C c1loic.c I ' C S ~ S  so1  el ) '  
' . 5 

\ \ r i t h  t h c  c l c f c n d a n t .  A t  t h c  p l - c s c n t  t i ~ n c ,  a l l  c r i m i . n a l  

d e f e n d a n t s  i n  t h C  S o r t h e r n  ? l a r i a l l a  I s l a n d s  h n v e  t h e  r i g h t  

t o  t r i a l .  by j u r y ,  y e t  t l l e r c  lla\le h e e n  v e r y  few s11c11 . t r i a l s .  

The C o ~ ~ l l l l i t t e e  e s p f c t s .  t h a t .  t h i s  p r n c t i  c e  w i l l  co r l t i . nue ,  

p a r t i c u l a r l y  i n  I j g l l t  o f  evide, i lce  t h a t  j u d g e s  and  j u r j - e s  

g e n e r a l l y  r e a c h  t l ~ e  samc v e r d i c t s .  
t 

Ri.gll'is Not Guarantc-:cd by t h e  1Jni . ted -.- ---- 
S t a t e s  C:onstj. t u t i o ? ]  I:.i t l l i n  t h e  - - --- . - . - -- - - - . - -- -- -- - 
Unil:ed S t a t e s  

, - -- ." 

Each o f  :he r i g h t s  i n  t h i s  s e c t i o n  i s  i n  a d d i t . i o n  

'to t h e  p ro t ec t j . 011  oTfe re t l  by t h e  I Jn i t cd  S t a t e s  C o n s t i t u t i o n .  

The C o : n n ~ i t t e e  PI-ci;icl<:d f o r  t l ~ e s e  a d d i t i o ~ l a l  p r o t e c t j . 0 1 1 ~  b e -  

t h e  Co~ci:lonlcealth. The Col:lnitt.ec a l s o  cons ide- l -ed  c o n s t i t u t i o n ~ l  
- - 

p r o t e c t i o n  f o r  a c c e s s  t o  government ' a l  h e a r i n g s  and  docui i lcn ts ,  

c o l l e c t i \ r c  b a r g a i i l i n g  and  Il~imr-~nc t r e a t m e n t  o f  p r i s o n ~ ~ - s .  

Tllc Comlnittee d e c i d e d  t h a t  t h e s e  m a t t e r s  a r e  more a p p r o p r i a t e l y  

~ e c t : i  o;, 1 0 :  F r e e  P u b l i c  E d u c a t i o n .  T h i s  s e c t i o n  

g u a r a n t e e s  t h e  r i g h t  o f  each p e r s o n  t o  a'ttenc! a  f r e e  p u b l i c  

s c l l o o l .  T h i s  d o e s  n o t  mean t h a t  . e a c h .  p u b l i c  s c h o o l  r l u s t  
. 

a c c e p t  a 3 1  s t u d e n t s  t h a t  a p p l y .  Each s c h o o l  n:ay r e s t r i c l ;  

e ~ l r o l l ~ i i c ~ l t  t o  s t . u d e n t s  \ i i t l l i i l  c? eel-tain a g e  r a n g e  o r  o-E .. . , 

)) 

c e r t a i n  a b i l i t i e s ,  b u t  i f  pers .ons  a r e  n o t  a l l o ~ c d  t o  a t t e n d ' '  

c e r t a i n  s c h o o l s ,  t h e r e  must  b e  o t h e r  f r e e  p u b l i c  s c h o o l s  t h a t .  



a r c  open t o  1:l.~c;;:. S i 1 . 1 . 1 1 ~ ~  jlr c? : i s t . l .ng  s c l ~ ~ o l s  c a n n o t  

,house a l l  o f  t h c  potcnti*;. l l  s tu t l c ln t s  j n  t - 1 1 6  Co:--lno;l\;.t';~I t h ,  

ne\ i  ~ c l i 0 0 1 ~  m l l s t  bc! b u i l ' i .  T h i s  s c c t i o n  d o c s  n o t  p l - o h i b i t  

r u l c s  o r  from r e f u s i n g  t o  a c c e p t  s t u d c n t s  who a r c  sc l -v ing  
'.: 

c r i m i n a l  s e n t e n c e s .  

Scc t io11  11 : C l  enn  a n d  - 14cal t l l fu l .  - E n l r i r o n - .  

merit. T h i s  17ro\:isio11 y r c t e c t s  1:hc env i  1-on1;:cnt i n  t h e  -- 

Coml;lon\$~calth. The Conlni t tee  d o e s  n o t  b e l i c ~ ~ e  t h a t  t h e r e  

a r c  s i g n i f j c a n t  e n ~ ~ i r o n m e n t a l  ] , r o b l c ~ ~ s  a t  t h e  p r c s c n t  t i m e .  

H o w e ~ ~ e r ,  i t  be1 i  c v c s  t h a t  t h i s  i  s a n  a p p r o p r i a t e  c o n s t i t u -  

t i o n a l  p1-o~ris i .on i.n o r d e r  t o  p r o ~ r i d e  p r o t c c t l o n  f o r  t h c  

f u t u r e .  

scAc-iii:)j-j j-2,;  - l J l a  ' - l l i i  pr017isS0r! p?- f i ~ f .~ ! . q  
5 .- 

the r i g h t  o f  e a c h  p e r s o n  t o  p r i v a c y .  T h i s  means t h a t  a  
'. 

:. p e r s o n  s l ~ o u l d  n o t  be s u b j e c t e d  t o  unwanted p u b l i . c i t ) ~  o r  

i n t r u s i o n  i n t o  hi .s  a f f a i r s  u n l e s s  t h e r e  j.s a c o m p e l l i n g  

government. i n t e r e s t  t h a t  ovcrcomcs t h e  i n d i v i d u a l ' s  

i n t e r e s t .  

De1.cgat.c P r o p o s a l s .  The Committee cons idc rec l  -- 

D e l e g a t e  p r o p o s a l s  num1)ered 2 5 ,  31 and 67  t h a t  p e r t a i n  t o  

t h e  a r t i c 1 . e  on p e r s o n a l  r j . g h t s .  

1i'i.tIi r c s p c c t .  t o  131-oposnl nuxbc.1- 2 5 ,  S e c t i o r ~ s  1;- 2 ,  

3, and 5 a r e  c o n s i s t e n t  \ ~ v i t h  th.c C o ~ ~ i i n i t t c c ' s  p roposed  Con- ' . 
' I  . 

s t i t u t i o n a l  p r o v i s i o n .  S c c t  ion  7 o f  t h e  p r o p o s a l  i.s c o v e r e d  

i n  morc l imi tec l  form by Scct.j.on 10  .of  t l l c  Co?n~ni . t t cc ' s  

p roposed  p r o v i s i o n .  Cons j i l e ra t j . on  'd? S e c t i o n s  6 '  and 9 was 

deferred. 



i s  covered i n  mol-c I j m j  t e d  form 11y SCCI- ic~n 9 o f  t h e  

Commi t t ee ' s  l>~-oposcld ~ ~ r o v i s i o n .  

lu'ith r e s p e c t  t o  propos;il. nunlber 6 7 ,  S e c t i c ~ ;  1 i s  

c o v e r e d  by S e c t j . o d  3 ( a )  and ( d )  o f  t h e  C o a i i ~ j t t e e ' s  p r o p o s e d  

p r o v i s i o n .  C o n s i d e ~ a t i o n  o f  . ~ - c c t i o n  2 h a s  been  d c f  e r r e d .  

I'lle Coc~n~it.'c:ee h a s  d e f e r r e d  c o n s j . d e r a t . i o n  o f  . . 
c o n s t  i . t u t i o 1 1 a l  p r o v i s i o n s  v:ith r e s p e c t  t o  t h e  r i g h t s  o f  

j u v e n i l e s  and  w i l l  c o n s i d e l *  t h a t  m a t t e r .  t;hen i t  c o l l s i d e r s  
- .  

o t h e r  d e l c g a t e  p r o p o s a l s  d e a l i n g .  wit.11 p c r s o l l a l  r i g h t s .  

R e s p e c t f u l l y  s u b ~ f i i t t c d  by 
6 t h c  Co:c!!!ittce, 

. . - 
~rancj . - ;co T .  I ' a l a c i o s ,  ' 

Vice  Chairinan 

Pedro  PI. A t a l  i.g 

F e l i x  A .  Ayuyu 

J o s e  S .  13orja 

I j i l a r i o  1'. D i a z  
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Luis  ).!a l , j ; :~cs  


