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CONSTITUTIONAL. CONVENTION
af the
HORTHERN MARTANA [ULANDEG

VERPATIM JOURNAL (‘TRANGCRIMT)

FORTY-THIRD DAY
Monday, November 29, 1976

(1) The Constitutional Convention of the Northern Mariana Islands was called
to order at 10:20 a.m.

The Honorable Frwin D. Canham, Resident Commissioner, presented each
Delegate with en election certificate.

(2) A moment of silent prayer was abserved.

{(3) The Convention Secretary cnlled the roll.,
Delepates Jose R. Cruz nnd Carles 8. Cumacho were absent. No Delegates were
excused. A quorum wns present.

(BSecrelanry Atally reparted thal, belepgnte Ceaz had asked to bhe excuned,

Floor Leader Rasa moved Lhal Lthose Delepnben not in attendance be excused.
The molion was seconded and defeated. )

() ADOPTION OF THE JOURNAIL

Floor Leader Raan:  Me. Dreecident, T move for Lhe adoplion of the SGummary
Journnls of Duys M0 and Wi,

The motion was seconded and carried.

Floor leader Rasa: Mr. President, T move far the adoptjon of Verbatim
PTranseripls ror Days 205, D6, 21, PR ana g

The motion was seconded and carried.
(5) COMMUNTCATIONSG - None.

(6) COMMITTEE REPORTS ~ Mone,

(7Y} INTRODUCTTON AND FIRGT READTHG DF COMMITTER RECOMMENDATIONS - None.

(8)  SHCOND _AND FTINAL READING OF RECOMMEHDATITONS

Calendared: Article IX, regarding "initiative. Referendum & Recall"

Article XII, regarding “Land Alienation"
Preamble

Fioor femder Bana:  Me, freaident
the Comnittee of Lhe Whole in order
eight on the ealendar.

I move that, the Convention resnlve into
Lo consider the jtems listed under item

The motion was scoonded nnd capriod,

President. Guerrero appointed Deleyrate David Maratita to preside over
the Committe~ of the Whale.

The Convention rasolved Tnto the Committes o Lhe Whale at 10:35 a.m.

The Convention reconvened jn Meuary Session at 3:3% pom.
Presjdent Guerrero: The Convention will now come baeck to order. [ have
been informed that it will require a chort period of time tor the Articles

us umended by the Committee of the Whole to be prepared aned distributed for
discussion on Second Rending.

~221~

There were 3T Delegnten present.
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Delegate Ramon Villagomez: Because of the delay required, I move that the
Convention recess until seven o'clock this evening.

Pome v e 2 bt

The mation was aeconded,

Chajrman 0. 1. Borja: Mr. l'resident, betore we recess, may 1 ask that members
of your Special Committee mect right after this session. That's the one that's
composed of Chairman Mafnns, Chairmun Fitial, Delegnte Ramon Villagomez,

Delegate J.R. Cruz and First Vice President Manglona, Delegate J.P. Tenorio and
Delepnte Torresa.

Delegate Vicente Manglona: Mr. President, privilege. &ince Delegate Cruz is
not available, I would like to ask for somecne from Tinian to be appointed in
his place.

President Guerrero: In that case I will appoint the Second Vice President
from Tinian to take the place of Delegate Cruz.

Also, at this time I would like to ennounce that the Style Committee for
the Convention will consist of six members. I appoint the following members:

Delegates M. Camacho, P. Atnlig, J. Villagomez, H. Guerrero, M. Tenorio and
L. Limes.

Delegate Jesus Villagomez: May I ask what the Style Committee will do?

Precaident Guerrero: The Committce will seleect the style for lettering of
our Constitution and what documents should be produced by this Convention, et
cetera. I think the Committee should meet tomorrow at 8:30 in the morning,
if that's alright with everyone.

Delegnte Limen: Privilepge, 1 there anyone nppolnted from Tinjan?

President Guerrero: I don't think that will be required since this isn't
concerned with the various municipalities. It is concerned only with style.

Motion to recess carried.
The Conventlon recessed at 3:47 p.m.
RECESS
The Convention reconvened at 7:3% p.m.
Chairmen Maratita: Mr. President, your Committee of the Whole in its mceting
this afterncon deliberated on Article IX, regarding "Initiative, Referendum
and Recall," Article XIf, reparding "Lund Alienation," and the Preamble.

Article TX wnn adopted with mmeniment, Article XIT wng adopted without amend-
ment and the Creamble was adopted as amended by propnsed amendment number 69.

Mr. President, I move that Article IX, as amended by the Committee of

the Whole, be adopted. That should also include the chanfes as recommended
for style.

i

The motlon wua aeaconded.

Delegate Junu §. Demapan: Mr. President, | move thut proposed amendment
number 91 Le ndopted.

The motion was seconded.

(The Plenary Secsiou was condurted in Chamorre from T:40 p.m. until
T:49 p.m.) -

Delepate Romon Villagomez: Under the original petition on "Initiative” do
the municipalities have the mechanism for making their own initiative?

Delegate J.S. Demapnn: Yes

Delegate Ramon Villagomez: And what is Lhe difference hetween that mechanism
and the mechanism proposed by the amendment.?
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Debeyprnbe Juan 3. Demapan:  (Chmoreren)

Delegnte Ramon Villagomez: Sn the enly arpgument you have apainst allowing a

]

Commonweal Lh jottintive i Lhat Lhe common people of Oaipan have never been
to Pinfan?

Delegate Juan S. Demapan: (Chamorra)

Delegate Ramon Villagomez: ['m not sure that it is a good argument to prevent
Commonwenlth initialive becnuse Lhe common people hnve never been to Tinian and
LKota. T think wlth the tranuportat{on, communication and education we are
developing.....we may have trouble now but we are developing a Constitution

for the future. I think to prevent Commonwealth initiative would be defeating
half the purpose of this section. I think it is important to have the general
public of the Commonwealth be able to do this and they should be given this
opportunity. The fact that the opportunity is there encourages the legislature
to enact those laws needed by the people.

Delegate Hofschneider: Question. Whern you say Commonwealth in general, do
you mean all the municipnlitjen?

Delegate Ramon Villagomez: Yes, T mean nl) the people of all the municipalities.

When I telk asbout the Commonwealth 1 talk about all the people of the Commonwealth
in each municipality looking at one question. Then they nll vote on that one
question.  Then you doatemine all the voten f'rom ntl the municipalities.

Chn Urman Matnas: T want Lo ask n question of Delegnte Demapan. It the legis-
lature is not responsible to the needs of the general public, what remedy or
mechanism is there extended the publie to meet these needs?

Dejegnte Junn G, Demapan:  {(Chamorro)

Chairman Mafnas: MNo, I'm talking about the Commonwealth general public.

Nelepate Juan 3. Demapan:  (Chamorro)

Chwirman Matnas:  Just to peneral, 1F Lhe lepisinbore retuses to ennct o law
that would affect the whole Commonwealth mnd the legislature is not responnive
to the desire of the genernl public, what mechanism is there extended to Lhe
public to rectify or remedy Lhe situntion?

Uecrobary Abalip:  You Just don*t celeet the raseals,

Chaimnan Matnng:  No, no, no. This is before the four-ycar term expires or
the three-yeur term cxpires.

Secretary Alalig: That is sLill n short time.  You Just throw the rascals
out mud don't re-etect them.

Chaiiman Mafuns: Mr. President, T think the previous speaker has misunderstood
my question. T realize the check and balance ic there for the coming election,
however, I am Uinlking ebout Lhe period these people are sitting on the needs of
the peneral public and are not responsive.

Delegnte Juan S. Demapun: Let us take the quenlion from another point of
reference.  bay bthal the legislators mede n law Lhol {5 not good for the publie,
1 think Lhat iz Lhe same gquestlon,

Chajirman Matnan: Ho, LU iz not. 1 mam tndking about the peneral public wants
this law and yet the legislature will not ennct such law.

Delepate Juan 3. Demnapan:  So what's the difference in saying that ‘the lepis-
Intuee enneted i Taw Lhat the people didn't. like?

Chairman Mufnas: That's provided in the Constitution and that's "referendum."

belepale Juan 8. bemapan:  Righl.,

Chairman Mafnas: But I'm talking about the people initiating a law. We have
provided a mechanism for your question--and that is "referendum."”

-223-
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Secretary Atallg: If you look at subarction (d), 1t doen not specify a special
election so you would have to wait until the next general election to put your

legislation on the ballot. I think at that time you could throw these rascals -
out.

Chademan ManConess That, 1o not. the quention, bDelegale Atalig. The question is:
The people need this law right now. They cannot wait until the next election.

Sceretary Atalig: Who are the people?

Chairman Mafnas: The general public. :

Secretary Atalig: How do you determine what group of people want this particular
law? It's actually a speciel interest group, isn't it?

Chairman Mafnas: No, I stated my point and my quorum. I am not talking about
a speciel interest group. I still have not been answered, Mr. President. .

President Guerrero: Is there someone that cen answer that question posed by
Chairman Mafnas?

Chairman Fitial: There is none.

Chairman Meratita: Mr. President, Article IX, "Initiative, Referendum and
Recall," under section 1 as was adopted by the Committee of the Whole....I think
this will suffice the intention of a municipality when they want to enact a
local law, Under those provisions they may do so. This proposed amendment 91
would now limit only initistive on local laws and not Commonwealth laws. If

the legislature is not responsive to the needs of the people of the Commonwealth,
and 1if the peuple of the Commonwealth desired to correct the inaction of the
legislature, they may not do so because it would not be allowed by proposed
amendment number 91. Mr. President, I think the proposed amendment 91 would '
only be good for local laws, but it would not be good for Commonwealth laws

that the people want to see enacted through the initiative process. I believe,
Mr. President and fellow Delegates, that this proposed smendment 91 would not
suffice in our desire in this Convention.

Delegate Pedro Dela Cruz: A question to Delegate Demapan, please, Mr. President.

With your proposed amendment, do I take it to mean that the people do not under-
stand the mechanism of initiative?

Delegate Juan S. Demapan: The answer is both “"yes" and "no." When it comes
up on a local matter like here on Saipan, of course, I have confidence in
our people and how they cast their vote. When it comes to Rota, I don't want
the majority of the people to determine what is good and what is bad for Rota.

Delegate Deln Cruz: Delegate Demapnn, do yonu feel the people could not make
an Intelligent decislon through inltiative regoarding the enactment of compre-
hensive legislution? '

Secretary Atalig: On a comprehensive mattcr like environmentel law or penal
code, I don't think the people could make n wise decision. Are we going to
put ten pages of legal wording on the ballots for them to look through, read,
and make their determination hefore they vote? Do you mean to tell me that
they're going to read that in the voting booth?

Floor Leader Rasa: Mr, President, I move to end debate.

The motion was geconded and carried.

Motion to adopt proposed amendment number 91 was defeated on vote by
show of hands.

Delegate Pedro Dela Cruz: Mr. President, 1 wunt the record to show I did
not vote because I did not get an answer to my question.

President Guerrero: We are =till on discusnsion on Article IX, as amended by
the Committer of Lhe Whole.




Convention Journal == 43rd Day
November 29, 1976

I'loor Leader Husa: 1 do nol have any wmendment, but betore the article la
adopted I would like to pose Just one bhrief question. Section 1(¢) provides
that an initiative petition shall be submitted to the votersa....and then
there is a specified number of days....180 days. Then you go to referendum
on Nection 2(e) and Lhere 1 no apecttfienlion Por i parlicular number of dnys,
Why ¥

Delegnte Ramon Villagomez: 'The answer is that wilh respect to initiative,
subsection (c¢), there was an amendment mnde by Delegate Herman Guerrero to
provide 180 dnys. But nobody made any amendment to include a gpecific number
ol days on the referendum portion. It was not from the Committee that the
180 days was put in the initiative portion ot the article. That was done on
First Readiny, by amcndment.,

Delegnte Prancigeo T. Pulactos:  Tnilintive is 180 days and referendim is
the next gencral election. Muybe the next penerat election is six months
later and in that time we will get rcady to take care of it by referendum.

Delepate Jose Borja: The 180 days are just to meke sure that the public is
being educated on that provision. As far as referendum, I think it is the
responsibility of the leglialature to defend themselves.

Floor Leader Rasa: Mr. President, I think there is need for consistency here.
The argument is well taken but,on the other hand,I think 180 days is a long
time. We are talking abont n six months perind. Mr. President, there might
be o possihility for a counter-initiative while the initial initiative is under
consideration.

Delepnte Dovid Atalig: Mr. Tresident, if the legislature has not taken action -

on a particuier measure and the people feel it is a necessary measure, then
the lepisloture could tnke actlon on Lhe measure within the 180 days. I
disapree with having this provision in the Constitution because it is useless.

Delegnte Palacios: The reason for this initiative section is for the people
to act when the legislature does not act. You need the 180 days to educate
the people and gRo through with initintive. If, within the 180 days, the
legisilature cnacls the law--that nolves the prablem of the legislature not
acting. That forced the legisliature Lu nct und accomplished the purpose.

Floor Leader Rasa: Delepute Palaciosn, would {t muke any df fference if we nlso
apecificd the mumber of days under rotercendum?

Delepate Palacion: 1 don't think so because referemdum 13 when the legisiature

has enacted i« law and the people want Lo tnke il naway. Yon enn wait until Lhe
next weneral oleclion.  Becaune i you start that process, in Lhe meanbime the
legislature could by their own act nullify thal. law. That will also nceomplish
the purpore o’ relerendum. Thatt way you glve enowsh Lime.,

President Guerrern: Maybe I could ask our legal counsel to clarify that some.

Mr. Willens?

Mr. Willeng: Yes, M, President, T think it's a small issue but it's worth

spend ing just a few minutens on,  The purpoge of Lhese time requirements is to
prevent an issue 'rom being presented to the people without sufficient time

for informed discusnion and debate. There is a need for some time before the
people consider an initiatlve petition beesmuze 1t woutd Involve a rnew law

which mighl never have been conaldered belfosre mid which might have been very
conbroversial.  'The 180 days was included to make certain that an initiative
petition could not be presented a week or even twn weeks before a regular
general election and then--whammo--there is a regular general election on it.

For all you know, then you could have n stupid law passed by the people

beeanse there hain't been time (or the opposition to fdevelop or some informed
discussion. That's why 180 inys waz proposed. I, personally, think that it

is too Jong. I think that 60 to 90 days would be sufficient given the mmall

size of your commmity and the extent Lo which yon are politieally sophisticnted.
Bul, in any svent, Lhere i o similar need for Lthe referendum provigion. Under
fection 2(¢), nu i ronds, Lhe attorney pgencenl woutd have Lo submil a referendum
petil lon Lo Lhe people even 38 1L came ap i week or ten days before the next
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regular general election.  And [ don't think we want that. I would recommend 4
for section 2(c) that you insert a reasonable time limitation of 30 or 60 ¥
days to make certain that that doesn’'t happen. You do not need as much time :%
for a referendum nn you da for {nitintive brenuse a referendum deals with a law z
thal han alremly been pusged, Toa In weitten form, has been published, has Bl

presumably gotten some publicity and you do not have the same need for education
of the public as you have with an initiative. But I do think that the thought
is a good one to insert some kind of time limitation in 2(c¢)~-30 to 60 days :
would be good. And T would suggest to you, although not very strongly, that
maybe 180 days 1s a little bit too long and you might want to reduce -that,

Delegate Ogo: Point of information. Mr. President, on section (d). If you
look at it on your original, in the Committee of the Whole we did not change
2/3 by passing a local law, yet in the new amendment they changed that to a

majority. 2/3 is changed to a majority on local law. That's on the second TR
sentence down. :

Delegate Ramon Villagomez: Mr. President, this morning we decided to eliminate
‘tach of two municipalities'sand to put just 'Commonwealth." In the change for

style and consistency that we have before us now, "each of two municipalities”

is put back. That's on the second sentence. And page 2, section (a),

line 3 vhere it says "votes cast." That is supposed to be "registered voters."
It's Just typographical. And on line 7 there are two mistakes. Where it says
"majority” is supposed to be "three-fourths" and where it says "votes cast" it

is supposed Lo be "registered voters." And “two-thirds" where it says "majority."
That was the decisieon made this morning.

Floor Leader Rage: We have still deviated from the 1ssue I wes posing. Now
we have heard the recommendation by the consultant and I think we also want to
see that in a referendum this would nnt happen in'a week's time. So we
should at lenst ingsert the number of days. If there 1s no objection, Mr.
Presiﬁent, I have no written amendment but I would like to move to suspend
Rule 47.

The motion was seconded and there was no objection from the floor.

Preasident Guerrero:  There being na objectinon, Rule W ic hereby temporarily
suspended.

Floor Leader Raga: Mr. Vreaident, 1 weuld like to see that under subsection (c)
under refercndum, the number of days should be 60 days. And I would like to
go back to initiative and insert 90 days. I zo move.

The motion was seconded.

Delegnte Olympio T. Borjn: | would like Lo Curther amend. (n the referendum
portion, a really sharp polilicinn could walt untll Juszt 90 dayn before the
elections. 1 would ask Lhe mover Lo reduce Lhat to 30 days Instead of 607

Floor Leader Rasa: I have no objection to amending my motion.

President Guerrero: So why don't we take that one step at a time. Mr. Floor
Leader, could you restate your motion now?

Floor Leader Bnan:  Section 1, subseetion (), second page, second sentence, e’
delete 180 doyn ad insert. 90 daya, 1 5o move. 3

The motion wau seconded and carrled.

Floor Leader Rasa: On section 2, subsection (c), find any kind of phrasing
as long the number of days is 30 days. 1 sn move.

The moblon waes seconded,

President Guerrero: I think our lepgal counsel has the wording for it.

Mr. Willens: Follov the same languare and insert this phrase at the end
of subsection {c}: 'that if held at least thirty days from the date the
petition has been certified by the attorney generel.”
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Delepnte Opo: Point of clurilfeation. Are we vnting section by section?

Praosident _Gunerrero: We are voling now on section P2, yes., The amendments to
sectlon 7 and seclion | oon thes muambere of dnyn,

Mot ion Lo oamend Artlele 1X Secbions 1 oand o, wag eareied by vole by
chow of hands.

Delegate Limes:  (Chamorra)

frrecvideont Gueveeras We nre lun the l'l<‘ll'l!‘_\' Lut, vote hy cshaw of handa is
suf'ficient on the amendmeul.. We're not tnking the final vote on the entire
article.

Delegate Limes: (Chamorro)

President Guerrerco: {(Chamorro)

Delegate Vicente Manplona: Mr. Tresident, 1T move to adopt proposed amendment
number 92.

'ne motion wns seconded.

Delerate Pedro Dela Cruz: Move to end debate.

The mation was zeconded and cnreeloed,
Motion Lo adopt proposced amendment, namber 92 carcied by show of lads,
Seerctary Atal v Mes Prerideaty U omove Looadopt,. preoposed amendiment 93,

The mation wis seconded.

Secretary Atalig: Mr. President, 1 would Tike this body te adopt this
provision on recnll. T think it would satizty a lot. [ Lhink the legislature
shounlid be given Lhe oppartunity to weite their own code of othies, thelr own
sromds for removad o publice offlefals, These would be appllieable to the
mayor, to the governor, the lieutenant governor and the legislature.

Delegate Juan S. Demapan: Mr. President, T am in favor of this amendment.

Delesgenles Horsebneider:s Meo Preaifdent, § am nfraid 1 we pass this to have
the legislntors specitly grounds ror recuall, they might provide only very
limited grounds that would never exist. .

Delepate Olympio T. Horja: Mr. President, T think the provisn can be
wvrritten to give cause withoul. pnlitical reacsons.

Delegnte Manuel Tenorio: 1 wish Lo register my reservations to this particular
provision, Mr. President. We wre Lrying to pive the very people that will be
subject to recall  the pawer to mnke the 1nw that will provide the grounds

for reeall. Tt could be very dangeronn, Mr, President. 1 do not believe that
the Legmislature cnn come up with sppropriaste measures to hear cases on the
various departments nnd their divisionz, T think there's a ronflict of
interest right there. T think the legizlaturs ennnot. ecome up with the
provision to handle Lhemselves,

Delegate Cnlvo: Mr. President, 1 oam opposed to Lhis beeause they could be
lenient. on themsedven in Lhe legislature. They could make the provisions of
practice very high on the government., the other brunches.

Chairman Atalip: Mr. President, 1 wich te sipeak in very firm opposition to
this amendment offered by our Secretury from Rota and the Delegate from
Saipan. Mr. President, the passage of this amendment number 93 would be
disacterous to the people of the Northern Mariana Islands. 1 do not know

exactly what prompted the 1w rentleomen tn cven make a Joke of this amendment
and so, Me. President., T move o ond debnte.,

The motion was seconded,

:
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Preafdent Guerrara:  The nexl apenker on omy 1igt 1o Delegate Titinl.

Chairman Fitiasl: Thank you for recognizing me, Mr. President. It is a
privilege.

Prenfdent Guerrero:  Loabe yourer privitege, 11 you witl, please.

Choirmen Fitial: I thought you were going to recognize the whole world before
you recognized me, Mr. President. Thet is my privilege, thank you.

President Guerrero: Ta that the only question you have to ask?

Chairman Fltial: Yes.

Delegate Jose Dorja: I am in support of this amendment for the sole reason
that we have initiative where 1f the people do not agree with what the
legislators provide for recall, I think we can move through initiative. I
think that's what we want. Thet wey we can trust our legislature.

Chairman Mafnas: As you will recall, this alternoon T opposed this section
because I wn in agreement. with what Delepgnte Tonorio han stnted to the
Convention-~that we ure giving the came people the opportunity to come out
wvith the several grounds that they will be subjected to recall. 1 agree with
Delegate Hofschneider that this Convention is not cepable of setting the
grounds. My question is this: If this Convention is not capable of setting
the grounds and if we are afraid of the lepgislature providing the grounds,
are we going to allow John Doe to set the grounds? A citizen to set the

grounds that could completely destroy the reputation and integrity of an
elected official.

Preaident, Guerrero: T that a quenllion?

Chairman Mafnas: That is & question.

Secretary Atalig: I would like to ask this body whether they distrust
Genator Olympio T. Boria, Senator Hermnn Gucrrero, Senator.....e..

"Point ol order" was enlled by several Delegates.

Secretary Atalig: I trust our legislators.

Chairman Fitial: I can answer the question. T don't think John Doe Citizen
would have the intention to destroy as stated by Chairman Mafnas.

President Guerrero: Does thnt answer the question, Chairman Mafnas?

Chairman Mafnaa: HNo, Mr. President. This body is intelligent enough to

come up with rcasonable enough grounds for recalling an elected official.

I also believe thet during this session we always stete after the Convention
that "I have confidence in my legislators.'" HNow it is just the opposite and
we are not cont'ident that our legislature should be trusted. So who should be
trusted? A citizen that asks you rfor direction and upon refusing can

initiate and can inntigate Ho% of Lhe voter: Lo recall your position?

Delepnte Ramon Villnpomez: There are two questions that I see. The first

one is when do we trust and when do we mistrust our legislature. I think this
Convention will agree that there are certain aspects of 1life wvhere you can

plnce trust ot a group of (ndlvidunlg—en gronp of people. And then there are
alao napects ot Ly whlch ave very touehy, which ecreate conflicts of interest
which will cause you Lo belleve that the kind of people {in whom you lhave placed
your trust might be questioned by another group of penple. Now, as to the
other question--whether to allow John Doe Cilizen. When we don't give the
lepislature Lhe responsibility to state the grounds and when we say we cannot
as a group designate the grounds, what we are doing is letting history determine
what are the grounds. When a person dnes something that looks inappropriate to
the public, the public will try to make the decision whether use of the public
forum, the use of the courts, or interpretation by the courts and the lawyers
determine whether that ground is proper. You are then piving it to the entire
system. The systam of the legislature, the system of the voters, the system of
the Judiciary to determine at that time in history--the time when a person has
done something which the public feels may not be appropriate. We are not giving
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1L Lo n perason on the slrecls, but we are giving it Lo the time and place in
which 1t happened and all the history which bhas been built up by the government.

Delegate Timea: Mr, Preaident, the capnbhility we have here, we could 1list down
ntl of Ltheo oo (Chunorro) . The quentlon here tn whether we nre giving our
peaple the rlpht Lo exerclue this reenll. It is not up to us to determine
whether or. not we should put down what are the grounds.

Floor Leader Rasa: Mr. President, I would have to be repetitious. T think it
is necessary that I repeat the arguments that I posed during the Committee of
the Whole in opposing this particular provision in its entirety. However, I
would like to speak with regards this proposed amendment. Mr. President and
fellow Delegates, the rights of individuals are not absolute--they are relative.
The Congress or the members of the legislature are considered to be totelly
inactive. We have provided the mechanism to see that the people would have
the right in order to initiate laws. In the proposed amendment....if we fail
to poss this proposed amendment this would give totel rights to every man on
the street to determine what is ground and vhat is groundless. I stated this
afternoon that the very basic concept of a recall is so much related to the
concept of injtiative. This would actually strengthen the possibility where
politica 18 maximized to the extent where 1t personalizen what you like and
what you don't like. So my mere refusing to say "hello" to John Doe Citizen
might constitute & ground for my being removed from that office. I want the
Journal to be clear on that because I em serious about this. We have seen

the nature of partisan politics and how it burdens in the Marianas. Fellow
Delegates, rights are not rights in the absolute sense. You have the right

to 1light a fire, to burn & house, but you don't have the right to kill those
people. You have the right but you are going to get convicted for doing it.
So thegse rights are relative. What we are trying to do over here is that we
give the people..... the people are not in a position at all times to know what
is going on in the government.. Mere minlending information, a mere newspaper
man cun lead the people into revolution. We have seen how the newspaper
controls policymekers yet they are not as objective as other people who have
totally and completely studied issues before them. Mr. President, the proposed
amendment would mandate the legislature to provide grounds--and I mean reassonsble
grounds--for thege pcople to be recalled. My fallure to say "good morning" is
not. enough gronnd or you Lo initiate and Ilnatigute a petition to have me
pushed out from public office. I don't know whali else to say, Mr. President
and fellow Delegates, but T have to repeat myself and say thet freedom is
relative and all these rights are relative. They are not absolute. We have
to control these riphts and see that they are practiced with the maximum of
reasonableness. We cannot allow anybody in the street to have these rights
because these rights abused would constitute tyranny of the innocent majority.
I would like to request that we pass this and I move to end debate.

Delegate King: Mr. President, I totally support this amendment. Tt would
give (ull participation between the people and the legislature. It is a
proper procedure to po into our Constitutlon.

Delegate Palacios: Mr. President, I support recall and 1 support this amendment.
I have been in cortnct with the legislature for a long time. I know there are
raacals but my honest opinfon {a that the majority of the people in the legis-
latures I have associnted with are decent people, fair-enough people. If we

pass this amendment and the legislature places the groundrules for what are

the things for recall, I believe they will be a felony and other serious

matters that they deserve to take that bad apple out from among themselves.
Becnuse if they keep the bad apple, other people will look bad, too. Therefore,
in this particular instance, I have enough confidence that the legislature will
be rensonable to set forth the rules for recall. On the other hand, if you b
don't allow the legislature to put certain rules or enact them for recall, I )
think they can be harassed--and I don't think that is what we want. Our recall
purpose §s to get rid of bed people. T think this amendment will be alright. h

Delerate Castro: (Chamorro)

Delegate Palacios: (Chamorro) The majority of the people in the legislature
are fair.

Delesate Castro: (Chamorra)

oA AL AR AL LA R

Delepote Palacios: (Chamorrao)
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DNelepate Ogo: L€ Lhe people are ready Lo inltiate recall and as yet thoe
legislature has not come up with criteria as to what does and what does not
constitute grounds for recall, then how would this take place. Does it mean r

under this section that if the legislaure dones not come up with the grounds, ’
we have to wnit?

Delegate Jegus Villagomez: 1 have a very good answer, If we were to adopt
this amendment, we might us well throw out reenll.

Floor leader Rasa: f don't Lhink the leginlature js stupid enough to not
come up with the grounds.

Delegate Remon Villagomez: If the legislature does not come up with a list
of grounds then, naturally, the people cannot recall.

Mr. Willens: If I wanted to recall n public official and if the amendment ¥
was adopted and the legislature had not acted, I would go to court and say
that I was entitled to recall. Then I would not have to state grounds

because this constitutional provision requires me only to state those grounds
for recall as specified by lew. If the legislature has not acted then I don't
have to do that and, therefore, I would not have to state any grounds. There
would be no grounds as provided by law, therefore, I have no requirement to
state grounds because therc are no grounds provided by law. Beceuse I could
not do so.

Delepate Ramon Villagomez: Il you don't have grounds then you cannot recall.

Mr, Willens: It doesn't say that. It says you shall state the grounds as
provided by law.

Delegnte Ramon Villngames:  Are you anyling that your can reenll a person when
you don't have any grounda?

Mr. Willens: You could say whatever grounds you wanted or state no grounds
at all. Because this provision would not be applicable.

Detegate Antonio Crunnche:  Mr. Preaident, T Lhink the mainstream of arguments
against it is because we are basing our thoughts on the fact that John Doe
Citizen is not educated enocugh to......

Floor lLeader Rasa: I didn't say that. May the record reflect that I did not 4
say that he is not educated.

Delegate Antonio Camacho: I believe the general man will be reasonable enough
to come up a decision when to recall a legislator who is not doing his job.

[T PR

Delepate Tgitol: T share my ngreement with Delegate Dr. Palacios that all
the legislators are not crooks. But, Mr. Precident, if those bad apples are
not teken out from the good apples, those good apples would become bad, too.

Delegate Juan P. Tenorio: I would Just like to add the thought that if the

leginlature doea not hurry up and provide the grounds, then would they not
be in worse shapel

Mr. Willens: That's what I'm saying. So the amendment would provide a

useful purpose because it would provide the lepgislature with incentive to
dictate reagonnble groundan. T think It would be a rensonable legal argument
that 1f they falled to provide grounds by law, then the position I stated

might be accepted by the courts. The voters might not have to state any grounds.
I think it's a legitimate legal argument and I don't know who would prevail,

but I do think it would provide incentive for the legislature to act to state
reaasonable grounds. b

Delegate Juan P. Tenorio: Yes, Mr. President, it's just as we discussed
this afternoon and, as explained by our consultant, the wording "as provided

by lev" makes this even stronger. For that reason I move for the previous
question.

President Guerrero: Before I entertain your motion please let scme of the
speckers speak. There are so many that want to speak.
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Delepate Manuel Tenorio: Mr. Pregident, [ rirst want Lhe record to show thal 1
am not voting this proposal idown because 1 don't trust the iegislature. That's
not my point. What T am opposed.to in this particular provision is that the
leginlature cannot faresee what types of crimes will perhaps be applicable to
Lhem In Lhie falure,  There are erimen Lhnt nre even new Lo the States and wve're
put.l ing them lnto our Conatitutton. ‘The present lepiglature cannot enact a

law tor the recall provision that will project future crimes because we don't
know what type of shape they will come in. This provision, if left open, can
Le Cor the courts to decide if any grounds are justified. T don't see any
reasan, personally, why a senntor or legisiator should fear such provision

in this. At preseut I think we have men for our lerislature that are very

good end I think they are doing their job. This is only for public officials.
I feel that it is fundemental for the people that are voting to have the right
to recnll elected officials. I'm sure that this prrticular provision, while it
may bLe uaed in the future--Lul T do not aee {t beins uned in the next two, three
or tour years-~this provision will, in fact, protect some public elected
officials. Thank you, Mr., President.

Chairman Atalipg: First of all, Mr. President, I have to disagree with the
comment by the consultant, the honorable Howard, on the prround that his

inberpretation of this jg entively Jdifrferent from the consnltant that consulted
this partlcecular conmittee.

President Guerrero: Chairman Atalis, please confine yourself. I believe the
iscue pnow bhefore un is amendment 93.

Chaiiman Atalig: Yes, and 1 am referring to his interpretation.

President Guerrero: 7T believe amendment 93 was not discussed in your committee.

Chafrmon Atnlfg: L wius diseunaed "ng provided by 1nw" snd 1 oam teying to

relate whnl hns been snid. His is conlrary Lo what the consultant Lo the
cotmittee sald. 'Thal's his prrsonal epinfon.

President Guerrero: There seems Lo be some confusing intormation here becuuse
members of your own commitlee arce saying "no, no, no."

Chairman Atalig: PFor their recollection T will put oul the committee's report
and these gentlemen signed the report.

Delegnte Magidnlena Camacho: Mi, President, 1 want the record to show that
sinee the people elect you, they have the right te pet you out ot office.

President Guerrero: Are you referring, that Lo the president?

Delogate Camacho:  NO!

(Laughter)

Flonr lLeader Rasa: Move to cnd debtate.

‘e motion was seconded and earried.
Motion Lo adopl proposed omendmenl, nuuber 93 was defeaated by roll call vote,

Delegste Tpltol: Privilegs. 1 want the presenl legislators to know T will
atill be voting lor Lhem next Lime.

Delegate Ogo: Point of information. On recall, does that mean that any of
the confressmen or senators from Pota...that the penple of Rota want to recall
one ot Lhese. . does that mean the entire Commonwenlth i proing to vote?

(Many Delegales said "no')

Delepata Bennveate:  (Chamoren)

Tresident Suerrereo:  The Chalr will new enll a short, recess.
The Convention recessed at 9:10 p.m.

RECESS
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The Convention reconvened at 9:23 p.m.

Delegate Ogo: I move to adopt proposed amendment number 96.

The motlon was useconded.

Delegate Ogo: Mr. President, I would Just like to make some clarification
because there was some misunderstanding on the earlier reports. The only
intention of this amendment 96 is to change the general laws to be passed by

a simple maJority to be Insevbted as "two-thirds" instead of "simple majority”.
That is the only thing intended to do by this amendment. There are some
typographical errors, though. Local laws are not changed. The only change
is on subsection (d) to change it to "two-thirds of the registered voters of
the Commonwealth" instead of "majority." The reason I drafted this, Mr.
President, 1s that it may impose some restriction in the future on our legis-
lature that although the legislature may repeal any law through initistive, it
may incriminate the legislature to go against any law enacted through petitions
beceuse of votes they are getting. So, in order for the people to be given
the chance, then let's give them a chance on a larger basis rather than Just

a very simple majority. This is why I strongly feel that if we are to glve

the power to the people then we should upgrade the percent from a simple
majority to two-thirds.

Delegnte Palacion: T think in the amendment we are trying to get the Commonwealth
people to initiate lawa by two-thirda of the registered voters. I don't think
this amendment 13 a good amendment.

Delegate Maratita: Mr. President, I think we should really take a good look
at this subsection (d). What we have here in the change for style is "An
initintive petition Lhat propones o genernl law for the Commonwealth shell
become law 1f approved by a majority of the votes cant,"” whereas, in the
initial provision that doesn't show "votes cast" but "registered voters."
These are two different things. Isn't amendment 96 just a reversal fram what
we did this morning? This afternoon we amended the position that 2/3 be

amended by a majority. So what we're trying to do now is jJust reverse and
go back to the originel position.

Fresident Guecrrero: May we ask the mover of the ﬁotion If that is his intention.

Delcgate Ogo: Delegnte Ramon Villapgomez has already made that correction--
that "votes cast" chould be changed to "regintered voters."”

Mr. Willens: That's what I was told earlier in this session. To strike the
words "votes cast” and I have done that on my copy on the basis that it was

an error. And so it reads now "by a mejority of the persons qualified to
vote in the Commonwealth" which means the snme as a majority of the registered
voters. That's what I presently have and so the amendment would change the
word "majority" to "two-thirds.”

Delegate Maratita: The amendment this afternoon, Mr. President, was that we
go back to the original and only that we change the word "two-thirds" to

"majority of registered votera in the Commonwealth." That was the only change
that we mnde this alterncon.

Delegnte Juan P. Tenorio: Mr. President, according to amendment 18 which

was debated this ufternoon, the proposal was to change the draft of the First
Readiug was to change "two-thirds of the registered voters of the Commonwealth"
to "a majority of the votes cast." The one that ceme up this evening is for

a majority of the votes cast. The amendment now up is for two-thirds of the
votes cast.

Delegnte Pnlncios: No, reprlatered voters.

Delegate Calvo: Mr. President, I think the proposed amendment 96 has merit
due to the fact that "a mejority of the votes cast”....say, for example, that
about & third of the people are apathetiec. They don't care to go out and
cast their vote and they don't care which way the ball bounces. Are we
trying to make it easy for the Commonwealth people to pass laws or enact

laws by themselves? 1Is that what we're trying to do?

Delegate Ramon Villagomez: (Chamorro)
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Delepnte Ogo:  For rurther claritication, Mr. President, it we Just go on the
original proposal, that is what this is--thc amendment.

Nedegate Cnlvor An 1 ownn staling, Me. Prentdent, nve we Ley g Lo mnke {8
eany for Lhe people Looennct Tawn? Whnt are we Ley fngt tooaceamplinh In Lhlg?
Ave we trylug to control a respongible type of law? A majority of Lhe

reglatered voters means 51% of the repistered voters in the Marianas. And
a ma)ority of that is another 51%. That's %514 of 51%.

Delegate Palacdon: No, no. Only 517 of the repistered voters.

Delepate Calvo: If there arc 5,000 registered voters, what is the majority
of the registered voters? Tt's 2,501, rirht?

Nelegnte Pnlacios: Right.

Delegate Jesus Villagomez: What this implies here is that if we're talking
about "majority of the qualified voters" and have 6,000 qualified voters,
then 3,001 have to go out end cast their vote "yes" for it to be in effect.
Ir only 3,001 voters go out, then all 100% of them have to vote "yes." 1It's
impoesible. And if you're going to make that "two-thirds of the qualified
voters" then it is more and more and mere impossibie.

Delepgate Calvo: So what is the correct languapge here, Mr. President? Am

I suppesed to read here "Ap initiative petition that proposes a general law
Tor the Commonwealth aball becomelaw I approved by a majority of the
regsistered voters?”

Delegate Oro: Right, but there is an amendment now to change that majority
to twosthivds. That's what we're disecussing now.

Chairman Fitial: Mr. President, I am beginning to doubt whether we know what

we Teally want in here. This proposed amendment would further the impossibility.
It's not only 2/3 of the votes cast, but you have to have 2/3 affirmative

voting for such legislation. For the record, Mr. President, the amendment is

in itnelf presenting a very bhig problem. Tt would provide a very stringent
requirement for the people to enact leginlution. I think we might as well

toke this provision out of the Constitution.

Delegnte Opo: Exactly, Mr. President. From the beginning I have totally
disagreed with this initiative Lecnune we nlready hnve senntors and congress-
men. 8o, what is bLhe purpose of givime Lhe people the privilege of voting
1w when we already have senators and congressmen on whom we're spending
thousands and thousands of dollars. Therefore, if we're going to give the
people this privilege, then let's not make it very easy for them to make any
laows they want to. The wny it is at the present time, we have seen that a
very strong politicnl party may get together and initiate a law everyday.
That means if it is Just a simple majority--and because we have seen at the
present time the active-ness of these political parties. Just one person
with a lot of influence could call the people together and say, okay, we want
this lav bneause it protects the majority, the pollitical party majority.

And Lhey can totnlly disregard the lepislature. With this kind of system
we are making it very easy and T do not see why. That is vhy I think we

should raise it from a simple majority to two-thirds and meke it a little bit
more difficult.

Delegnbe D

Mr. President.,, there is a mertt, on the propooed amendment,
however, Lhere is also a demerlt, There 15 a tendency of our pecple on
practically cvery election not to go to the polls and vote. The merit of

this proposal is that 2/3 would probably be a workable solution. However,

on the "registered voters”--as T said belore, the tendeney of our people is
not. te go to the polily and vote., T would nuggest, inctead, that we have

"2/3 of the total votes cast." I think that would be the most workable
sotution. Now, we have been discussing this and zigzagging back and forth

on this particular article, therefore, at this particular pnint T would like
to ask the indulgence of the honorable Delegntes in this Convention to suspend
Rule b7 to put this to "voles cast" rather Lhan "registered voters." Then

T would po along with the proposed mmendment, provided we make 1t "votes cast.”
T think that is the most workable solution.
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Delopgnble degun VI Lingomew:s | dan't think {L's necensnry Lo make any amendment
in written form because his is an amendment to an amendment.

Freaident Guerrero: We have to get the consennus of the Delegates. Is there
an objeot lon?

(There was no obJection.)

President Guerrern: Please proceed with your amendment.

Delegate Diaz: Just to change "reglstered voters" to "votes cast.” That is
all of the amendment, Mr. President. It will be "An initiative petition that

proposes & local law shall become law if approved by two-thirds of the votes
cast in the Commonwealth."

(There was discussion that the wording would make it a general law.)

Mr. Willens: If you look at amendment 96, it's exactly that way. "An
initiative petition that proposes a general law for the Commonwealth shall

become law if approved by two-thirds of the votea cast by persons quelified
to vole [n Lhe Commonwenlth,"

Delegate Diaz' motion was seconded.

Delegate Oro: _Because of that amendment, Mr. President, I am withdrawing
my amendment 90. .

Delegate Jesus Villapomez: Mr. President, he cannot withdraw his amendment
because we have Just made an amendment to the mmendmenti.

Iresident Guerrero: Well, we'll just entertnin that amendment here.

Delegaute Juan P. Tenorio: Mr. President, I share the feeling of Delegate
Diaz that we do not want to make it too hard but at the same time we don't

want to make it too easy because this is the essence of an initiative. Mr.
President, thils is good. T move to end dehate.

Motion was seconded and carried to end debate.

Motion to amend by using the words "votes cast" rather than "registered
voters" carried by roll call vote.

Pelegate Limes: (Chamorra)

Motion toAadopt Article IX on Second and Final Reading, as amended and

including the style recommendations, carried by roll call vote. The votes
were as follow:

YES: Delegates F. Atalig, Attav, Ayuyu, Benavente, J. Borja,
0.T. Borj)a, M. Ceamacho, Castro, Dela Cruz, Diaz, Fitial,
L. Guerrcro, Tgitol, Limes, Mafnas, V. Manglona, Maratita,
Palacins, Rasa, Tnisacan, M. Tenorio, Torres, J. Villagomez,
R. Villagomez and P. Manglona. (25 votes)

NO: Delegates D. Atalig, P. Atelig, Celvo, Hofschneider, King,
B. Manglona, Ogo and J. Tenorio. (8 votes) .

ABSTAIN: Delegate Juan 5. Demapun. (1 vote)

(As per the earlier ruling of President Guerrero, the one abstention

was counted as an affirmative vote, making the final eount 26 affirmative and
8 nepative.)

Delegate Ramon Villaegomez: Mr, President, privilege. I would like to ask
vhy the changes made this morning have not been made and given to us. Why
did we get a copy back that made such a confusion?

Mr. Willens: I'm sorry if there has been confusion. We acted on the basis
of amendments that were passed, including 18 which refers to "votes cast."
But there were some mistakes and I apologize for them. We tried to clarify
it but if that contributed to the confusion we can begin sll over again on
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tomurrow, LU Lt conteibuted to the difficulties there.

Delegate Ayuyu: How do we treat a person who is sitting in this Convention
hut. refucges to vobte?

Iresident Guerrero: lle will be absent for the voting.

Delopgate Hofsnchnelder: Can T ask the Convention to vote on sections 2 and 3
only?

President Guerrers: I[t's as the consultant stated. If there's any inconvenience
because of the papers it can be corrected.

Delegnte Castro: Can we be guaranteed that all changes made this morning will
be reflected?

President Cuerrero: It will be reflected in the record. Any any amendment.

Delegate Ogo: Mr. President, there is a great confusion on subsection (a)
according to the report made from the Committec of the Whole. Our consultant,
unintentially, probably, put a lot of wording in there that were not changed.

I Just hope that this will be corrected and reflect the correctness on vhat
we have done.

President Guerrero: That will be done. I am sure the consultant will do it.

Chaivman Maratita: I Just want the record to reflcct that there was no
deviation from what was discussed this morning in Committee of the Whole.
I d4id not report a wrong information.

(There was continued discussion that 3 Delepgates were present and
voting and an affirmative vote of 26 votes was required for passage. A second
roll cell vote was taken on Article IX--the votes reflected above.)

President Guerrero: The result of the final voting for Article IX, as emended,
is 26 yes, 8 no, and it does pess the 3/4 requirement.

Chairman Maratita: I move that the Convention adopt on Second and Final

Reading Article XII, regarding "Land Alienation," as amended by the changes
for ntyle.

Vloor Leader Rana: | move thnt we ndopt proposed amendment 95.

The motion was seconded.

Delrerate Ramon Villowomez: ‘This is a bad amcndment. T oppose it.

Delegate Dela Cruz: Mr, President, this amendment would encourage the leasing
of private real property. This would also open the avenue for landowners who
have good lend to offer it for lease for commercial basis so that the economic
benefit can be spread out. In the provision on public land we have granted

an extension of another fifteen years with the approval of the legislature.
But if we limit them here then potential investors will only look upon public
land as a favorable term. I feel that the economic benefit should be extended

to the local people and this is one way that we can accommodate their economic
needs,

Delegate Joge Borjn: Mr. I'readdent, | think Lhe proposed nmendment defeats
the purpose becouse on the original article (t aays "more than" go that
includes 40 years, too. The original one says "more than 25" so there's no
purpose served by this.

“Delepate Deln Cruz: Mr. DPresident, that 18 n period of twenty-five years,

including renewal rights. I have checked this with our consultant and I would
like to be corrected if I am wrong. With the present language doesn't it
menn n total of twenty-five years? Would that include an extention up to 40 years?

Mr., Willens: It would not as presently written. Section 3 describes long-
terin to be more than twenty-five years including renewal rights. The section
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covers both private land and public land. 'The long-term interest is defined
in this section and it cannol be leased to someone who is not of Northern
Marianas descent past that. Your amendment i3 extending that to forty years
and  that wonld mean you enuld leane Tand up Lo Torty years to persons who
were not ol Northern Mavlanns descent, T .

——— . —————,

Delepate Dela Cruz: The main purpose of this is to open an avenue for
landowners for them to reap the benefit of profit, too. Someone may ask how
can they be part of the profit. The system can be developed where a division
can be developed for a profit-sharing asystem.

Delegate Olympio T. Borja: I view section 3 to be further definition of
section 1 which provides the definition of long-term interests. We do have
the procedure whereby it could be extended fifteen years on public lands as
long as there is approval by 3/l of the legislature. If I read this
correctly, it will be still consistent with that so this amendment, to me,
is of no importance of all.

Delegate Dela Cruz: Mr. President, we are dealing with private property now
and not public lands. On_lense of private property the legislature has no
business. The legislature cun provide for regulations for leasing of private
property. But Senator Borja is referring to public lands. Unless this
language is correspondent to the language under public lands, then 1 agree.
But this one is specifically talking with regard to the alienation of land.

Delegate Palacios: FPoint of inquiry. Tf this provinion is pasged as amended
can we lease public lands for forty years?

Mr. Willens: The provision for forty years on the public lands article deals
only with public land. Tt does not say who you can lease to for forty years,
thirty years, or any amount of years. It says you cannot lease it for more
than forty years. If this section 3 in Article XII stays as it 1s at twenty-
five years, that means you could not lease even public land to a corporation
for more than twenty-five yecars unless that corporation qualifies as a person
of Northern Marianas descent under this article. The number of years does

net. have to be the anme in Lhe public 1nnda provision and in this provision.
Now, have I ansvercd your qucstion?

Delepgate Palacios: No, not quite. Now, let's say....If this provision is
adopted, as amended by amendment 95 where you can lease the land for forty
yeara....Then publiec lands could niso be leased for forty years?

Mr. Willens: Public lands can be leased for forty years under the provision
as we amended the other day with approval of the legislature. This has
nothing.....This covers both public and private lands and it controls who can
get leases of more than twenty-five years or of more than forty years if this
amendment is adopted. Apd.if this amendment is adopted you can lease land to
a_foreign corporation--a 100% forelgn corporation--up to an amount of forty
“years. But if It 15 More—thmr—that 1T WoUId have to Be & corporation that
qualifies as a person of Northern Marianas descent.” The important thing to
remember is that 1t covers both public end private land and, secondly, it
controls even the disposition of public lands because you cannot lease public
lands to persons who are not of Northern Mariana Islands descent.for more
than twenty-five years as it is written and before you.

Delegate Palaclon: T rise in opposition to this amendment. We have
veviewed this quentlon in Lhe commltter Cor a long, long, long time--and
our consultant is aware and has a doctorate ln economics—~and we studied
this from an economic point of view if leasing this for a period of twenty-
five years would stagnate economic development. We found out that it was not

going to stagnate economic development. And our experience, also, in the past

during the Japanese Fmpire occupation of the Trust Territory, including Saipan, w
Tininn and all the iclanda, the Japanese government never nllowed us to lease

the land for more than thirty years. And then later on never allowed us to

lease the land for more than twenty years. But that kind of arrangement

never stopped the economic development in the Trust Territory. As a matter

cf fact, by 1939 Tinian alone was paying all the civil service for all of

the Trust Territory. The royalty from Tinian alone was paying the whole damn

Japanese from that money. But I don't believe this economy that tells me that

unless we go beyond twenty-five years we're going to stagnate our economy.
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Delepnte Dela Cruz: What he Is referring Lo is a war economy. Not a
capitalistic economy.

Delegnate Pavid Abnlipg: 1 wald Tike to nak 17 when we nre tnlking about. n
corparation of 100% foarthern Macrtanna desivent, are we preeluding Chem 1from
Jeasing Tanmd?

President Gucrrero: No.

Delerate Juan P. Tenorio: T would tike tn pose a quention to the consultant.
When we say Lbat public Jand can be lensed Cor an extension of fifteen years

with the approval of the legislature, would that in anyway have a conflict
with this?

Mr. Willens: No, Delegnte Tenorio. In my judgment there is no conflict
between the Lwo provisions. You can keep this at twenty-five years and
still have the limitation on public lands at forty years.

Delepnate Vicente Manglona: Mr. President, 7 rise to disagree with amendment
number 95 for the simple reason that we have given too much to the foreigner.
T Lhink local cooperation here can establisgh [ts own businece and I don't

see why vwe are supporting the interest of the foreigher. There is the fact
that the economic development fund is very good to assist the interests of
the local businessman. That is the main reason I think we can do business
with our own people instead of eénticing the foreigner to come in and do
busriness. That forcign moncy would gn out rather than remain in our economy.

Thercfore, [ would have to dicagree with this amendment number 95 one hundred
per cent. .

Delegnte Juan i3, Demapan: Mr, Preaident, when nre we going to move to end
debate?

Delepsate Dela Cruz: Mr. President, just by the merc fact that we have opened
this place to be part of the American politicnl family is that we are opening
ouraelves to loreipn investment. Alse, we are denying the same United States
citisens vho are taxpayers who are not Horthern Marianas descent. They are
taxpayers, too. We are denylng them Lhe privilege of utilizing the land here.
01 course, what Dr. Palacios......

Delegate Palacics: Point of order. 7The subject is not "Dr. Palacios.”

Proesldent Gueryero: Delepnte Dela Cruz, plense confine yourself with your
statements.

Delerate Dela Cruz: Mr. President, we are talking about investments and
we're talking about lease. We are not talking about selling of property.

You do not lose your property when you lease it. If you hire a good lawyer
you can have a darned good agreement that will be to your benefit in everyway.

Delegate Igitol: 1 certainly agree with my collengue from Tinian. I believe
that, we should tell Mr, Jones Lo geot out of Tinian.

Delopate Kinggn T certninly support this amendment because I would like my

land to be leascd for longer than forty years. Longer than 25 or longer than
40 yeers.
Delepgnbe Undva:  One question flret. With Lhig section nm T to read that

the povernmenl is golng to impose a twenty-five year lease on the land that
I own?

Mr. Willens: The rfovernment, will not tell you to vhom or for how long you

can leanc y()unr-WWﬁmimﬂm
T3 pnying in this provision is that you could not lease it i'or e_than
twenty-five years to someone who is not of Northern Marianas descent. If you
vant to lease It for more than twenty-five years it would have to be someone
who is of Northern Marianas descent. ou_w eas

tive Yﬁ}{i_}t can be to vhomever you wjsh.

Pelegnte  Calvo: That defeats the basic principle of free enterprise.
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Mr. Willens: On reastrictions on land it is, indeced, a limitation on your
right to dispose of your property. This Conastitutional provision and the

Covenant are designed to prevent people in the Northern Marianas from selling
their 1land to whomover they winh,

Delegate Calvo: We're not selling here. We are talking about leasing.

Mr. Willens: Or on long-term interests which have been defined here as a

lease of more than twenty-five years. The purpose of the amendment here is

to extend the number of years so as to give you more freedom to lease the land
for a period of less than forty years. But in either event there is a limitation
on your freedom to lease or sell the land in order to achieve the objective here
of keeping the land 1ln the protection of people of Northern Marianas dencent.
There is clearly a limitation on your pernonal freedom Involved and there are
some people in this community who undoubtedly will oppose this provision because
of that.

Delegate Calvo: Mr. President, I like to make money, tno. If Mr. Rockefeller
comes in and wants to lease my land......I have a price. I think, Mr. President,
that this amendment has mecrit. Tf Mr. Rockefeller has the money, I'1l give my
land to him because I want to make money, tno. Not everyone of Northern
Marianas descent can afford my price. I think, Mr. President, that we are
deviating from a lot of things and trying to strangle the very people we're
trying to protect. What are we trying to do? What are we trying to prove?

I'11 repeat again. I want to lease my lsnd to just anybody I want to——including
a person from Timbuctoo.

R NI

Delegate Ayuyu: I'm all confused now. I was going to amsk what is "allienation."
A forty year lease is alienation of land? .

Mr. Willens: "Allenation" iu-just a (aney word meaning "transfer." It is
defined in section 1. What you're talking about is permanent and long-term
interest in property. That's what you cannot alienate, which means that's

vhat you cannot transfer. What you have done here in this constitutional
provision is defineda tranafer of long-term interest as one of longer than
twenty-rfive years including renewal rightn. So selling your land or leasing

it for more than twenty-five years are the two kinds of transfers that are
restricted by this constitutlional provision. They are restricted because you
cannot make those transfers to persons who are not of Northern Marianas descent.

BRI MEE B S S

o

Delegate Manuel Tenorio: I Just want to point out at this time that this

does not prevent or restrict an owner from leasing his private property to a
person of Northern Marianas descent or a corporation of Northern Marianas
descent. And he can sell it, too. We restrict the corporations by defining
that descent so we can make use of that corporation and we can involve our
people in that corporntion. 1If you are a private landowner and wish to lease
your land for one hundred years, I suggest you lease it to a corporation of
Northern Marianas descent. If you want to sell it, I think they can come up
with the cash. It does not restrict that kind of economic development as
previously mentioned by the honoreble Delegate Dela Cruz. You still have this
lceway. Dut it does, of course, prohibit an owner from selling to an individual
or corporation other than Northern Marianas descent.

P st g o e R g R AT et AP e e TS o i

Delegate Dela Cruz: Mr. President, may I correct that. I did not say it was
prohibiting it. I said this opens another avenue.

Delegate Palaclos: Mr. Fresident, we have been talking about and we have been
truly concerned about leasing our land so that our people will not come out
like the Hawailans today. They call themselves Hawaiians but they own very
little land in Hawaii. The Guamanians today own only about 33% of the whole
of Guam land. The rest belongs largely to the government, and the rest to -
non-Guamanians. Land is what we inherited from our ancestors. I look at it
this way: If T have land and 1 lease it for fifty years, and I die in 20
Years then my children have to wait for 30 years before they can benefit from
the land,unless I rightfully invested that money. I do not believe that 25
years is an unreasonable time. In fact, the United States government has
been quite concerned with how we were going to interpret long-term interest.
If there is a lease of more than 25 years it is Just synonymous to really
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losing your own land. We nrce very cencernced about this s» that our people
will not be like the Guamaninn, nor Jlike the Hawaiinn. We like to moke

money, but are we not going ko make money wilh twenty-five year leases?

Nelepate Juan I Tenorio: What 1 am poing to say now in o fact of life. My
folks were approached at onc time to lease their property which is only
little--=100 by 100. The person who wanted to lease the property did not
want it for a twenty-five yenr lease. le wanted a thirty yenr lease. My
folks are very old but they still have responsibilities. We have our own
family. That property 1a now heing leaand Tor 3500 per month. How many of
you can arrord to pay my trolks $500 a month for the rest of their good natural
lives? That's because you want twenty-five years. Who are you trying to
protect? Are you protecting my folks for those twenty-five years? Let's be
reasonable. And this is true. The record will show what I am seying. I
think forty years is a very reasonable time,

Chairman Fitial: I make n motion that we end debate.
The motion was seconded and carried.
Motinn to adopt Amendment No. 95 earried by rall call vote.

Motion te adupt Articte X1I, regarding "Land Alienntion," as amended

and including the changes for style, was carried by roll call vote.

The votes
were ng ollow:

YES: lDelegates . Atalig, Attao, Ayuyu, Benavente, J.

Borja, O0.T. Borjn, Calve, M. Camacho, Dela Cruz,
J.5. Demapan, 1.. Guerrero, Hofschnelder, Igitol,
King, limes, Mnfnna, . Manglona, P, Manglona,
Muralltn, o, lncn, Tainaenn, J. Tenorio, M.
Teuario, Torrea ad J. Villagomezn, (26 votes)
NO: Delegntes D. Atnlig, F. Atalig, Castro, Fitiasl,
V. Manglona, Palacios and R. Villagomez. {7 votes)

ADSPATN: Delepnte Dinz. (1 vote)

(As per the President's earlier ruling, the one abstention vote was
counted as an aftrirmntive, miking the rinnl count 27 affirmative nnd T negative.)

Chadlman Meratita: 1 move thal we ndopt on Deeond

and Finnl Reading the
Preamble as amended by the changes for styile. '

The motion was seconded.

Delepate Hotschnelder:  ©omove thal we wdopl propuosod smepdment. O,

The motion wns seconded.,

Delefate Dela Cruz: There is a style chanre in the copy provided by our

consultant. What is the purpose of "lHorthern Marianas heritage”" in there?
Is there a special meaning to it?

Delesate Hofschneider:
That's all.

Tt has clarity , consistency and style. It is perfect.

Delegnte Yalacios: Hownrd, "to serve as fundamental law,” 1s that necessary?

Is it necessary to spell that out here or is it understood that the Constitution
is our fundamental law?

Mr. Willens: Nothing in this Preamble is necensnry. 'This lanpgunge wns in the
amendment T was given to work with and it scemed a graceful way to begin the
Preamble and so I incorporated that with what has been recommended by the
President. I made four other changes. I made the change about "upholding
prestige." T don't think upholding prestige is a very desirable goal for you
because I think it's unclear as to whose prestipge you're upholding and where
you're upholding it. So 1 dropped that. [ thought the concept of the dignity
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of an island Commonwealth wan a good phrase mnd I put it at the bottom. I
thought that blessing, invocation of the Almighty might be a useful way to
conclude the Preamble. T did not think the reference to enjoyment of rights
and privilegrs imposes dutiean and oblipgations had any particular grace or
meaning an a vay to end Lhe I'reambla ua [ pul {L in the middle. So that you
preserve vhat you have and curich it in the future. Then-I used the Almighty
God as a proper conclusion, It has grace, dignity end almost poetry.

Delegate Palacios: On the fifth line where it sayn "the present generation
and generationn Lo come." My underatanding of consiitutional law is that
encll generalfon mual have 1ts own conntltutlon. o the wording here 1s quite
contradictory to the concept of democracy and conetitutions. So I don't see
it as quite proper to spell out "next generation.”

Mr. Willens: You're right, Delegate Palacioa. Thomas Jefferson said that
every generation oupght to catablinh ILn own conastitution,

Delepgate Magualena Camacho: It seems to me that Delegate Palacios is not
being confined to amendment 9%. What he is talking about is the amendment
from this morning. What we are talking about here is the chenge of our
Northern Marianas heritage from Chamorro and Carolinisn.

Delegate Palacios: I'm sorry. I was Just golng too fast.

Delegate Manuel Tenorio: (Chamorro)

Choirman Fitial: Mr. President, I would like to pose a question to the
author. What do you consider Northern Marianas heritage?

Delegate Hofschneider: I remove those few words, "Northern Mariansas .
heritage" and put down "Chamorre and Carnlinian," we are defeating the -
purpose of the Northern Marianas. We are the people of the Northern Marianes, 4
In years to come we will have new citizens who are Northern Marianans. If
you put down Chamorro and Carolinian what will you do with those nev cnea?

Chairman Fitial: That doesn't answer my queation, Mr. President, I em
referring to "heritage.” T'm askifng what in "Northern Merianass heritage.”

Delegate David Atelig: Mr. President, I see the point that Chairman Fitial

raised., With the consent of the other two who signed this I would like to

withdraw our amendment. T would like to include just "our heritege." This

would ineclude Chamorro, Carolinion and those citizens of the Northern Marianas !
who will be herc in the future.

Delegate Maratita: ‘"Northern Marianas heritage" would include everyone.

That would include Chamorro, Carolinian, Jepanese, Filipino and everyone

that calls the Northern Marianas their home nnd calls themselves Northern
Marianas people.

Chairman Fitial: Let's be proud of our herltnye. You are proud that you
are Chamorro and we are proud that we are Carolinian. We have our owvn heritage
separate of ench other.

Delegate King: I support amendment 94. "Northern Marimnas heritage" means
our island and our people. '"Chamorro and Carolinian" means that there are
two kind of people. We should be one peopie. We should put it together.

President Guerrero: Could the Chalr pose n question? How many kinds of
people are in this room framing this Constitution?

Delegate King: Two, Chamorro and Carolinian. But does that mean you are
going to exclude those people that come in later?

Delegnte Ayuyu: I would think that "Northern Marianas” is more encompassing
than "Chemorro and Carolinian!' Our heritage is not just Chamorro and Carolinian.
It is a conglomerate of many people. To make things simpler we can delete
"Northern Marianes” and have just "our heritage."

Floor lLeader Rasa: I move to end debate.
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The motion wiu seconded and carried.

. Mot ion te adopt proposed amendment. 9% wan defeatnd,
| )

Mol lon Lo adople Lhe Preamble on Second ed Floal Read g was defented
by ratl enll vole. The voles were ny ol low:

5 YRS Dejegates F. Atniip, J. Borja. 0.7. Borja, M.

! ' Camacho, Castro, Dela Cruz, J.3. Demapan, Fitial,
L. Guerrero, leitol, limea, Matnne, B. Manglona,
I'. Manglonn, Ogo, Rasa, Taisacan, M. Tenorio and
R. Villagomez. (19 votes)

NO: Delegates L. ALalip, I'. Atally, Attao, Ayuyu,
Calvo, llotschnelder, King, V. Manglona, Maratitn,
Pulacios, J.P. Yenorio, Torres mnd J. Villagomez.
\ (13 votes)

ABATAIN: Delegates DBenavente and Diaz. (2 votes)

(As per the President's earlier rullug, the two abstentions were

i counted as alfirmative voles, making the final count. 21 affirmative and 13
negative.)

Chaiimon Fitial: Privilege, Mr. President. I Just want to point out the
concern of the suthors of the amendment which wan defented. "We the people
of the Northern Marinna Isnlands”--who are Lhcy? Do they have a heritage?

Some of the Delegate:s sugpent that they have Northern Marianas heritage and
their culture ia Chamorro.

Floor Leader Bnon:  Polnl of order, | Lhink we eannol continue to entertain
debate by privileged motion on an issue that has nlready been defeated. I
Just want to make that clear.

NDelerate Calvo: Atter defeat what avenue i next?

\ President Guerreru: Nothing. This bhas been defeated. I hope that wvhen
) the Delegates are voting they will Lake a serious thought about what they
b are doing. Don't say "no" or "yes" and not even think what is going to happen.

Delegate Ramon Villapomez: 1
o'clock.

move to recess until tomorrow morning at nine

Floor Leader Rasa: Mr. Prescident, T understand that the Conference Committee
will have a meeting ot 8:30. That might toke them an hour. If there's no
obJection I would like to nsk Lhe mover to change his motion to ten o'clock.

Delegate Ramon Villpisomez: I 30 move.

The motion was seconded. The Convention recessed at 11:10 p.m.

i APPROVED:

)
. (__LarenmZo 1. Guerrcro, President Pedro M, Alali
i Northern Marianas Constitutional
Convention

"

Convent ion Secretary
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