CONSTLTUTIONAL CONVFENTTON

S of the
. NORTHFRN MARTANA [SLANDS

VERBATIM JOURNAL (TRANSCRIPT)

Forty-Fifrth Dny
Wednesday, December 1, 1976

(1) The Constitutional Convention of the Northern Mariana Islands'was.called
to order at 10:23 a.m.

The Honorable Lorenso |, Guerrero, Presldent,, preslded.
(2) A moment of silent prayer was observed.
(3) The Convention Secretary called the roll. There were 37 Delegates present.
Delegntes Herman Q. Guerrern and kgteven M., King were excusced. No Delegates

wore absent.

(Secretary Atalig reported that Delegate Xing would be late because of
a flat tire on his automobile.)

President Cuerrero: At this time I would like to ask the Convention to

recognize the presence in the gamliery of a group of students from Hopvood
Junior High School.

(4) ADOPTION OF TIIF. JOURNAL

Preaident Guerrera: The Journal la not rendy for distribution this morning
so we will have to adopt it during a Inter part of the day.

(5) COMMUNICATIONG

The Journal Clerk rend Lhe rollowing dlapateh from Edward Pengelinan,
Marianas Washington Liaison Officer:

President Lorenzo T. Guerrero and Delegntes
Marianas Constltutional Convention

Seipan Inter-Continental Inn

Saipan, Mariana Islands 96950

I have discussed draft constitution with executive and legisiative
branch officials here in Washington. Your draft is sound document
and your poiitical compromises appear to be workable, Most urgent
concern in Washington is size of government in executive, legislative
and judicial branches. Anything you can do to minimize size will be
of great assistance in securing prompt U.S. congressional approval.
Second urgent concern i3 that article XIII section 3 not include any
monetnary relief.  Current dratt includlng only priority with respect
to public land is good provision. Respectfully urging you and
delegates tn press hard foer completion by December 6. Approval

may be more difficult and iengthy if we cannot meet our own self-
imponed deadline, Much admiratinon here in Washlngton for your out-
standing work. My personal congratnlations to all of you. Regards.

Edward Pangelinan
Washington LNO

(6) COMMI'M'EE REPORISG - None.

(7) INTRODUCTION AND FIRST.READING OF COMMITTEE RECOMMENDATIONS - None.

(8) SECOND AND FINAL READING OF RECOMMENDATIONS

Calendared: Schedule of Transition, all Sections except Section 11

-249-




" Convention Journal -— LSth Day
December 1, 1976

o

P

i e s

B
iz

f Floor Leader Resa: I move to adopt Section 1 of the Schedule on Transitional
: Matters on Second and Final Reading.

- The motion was seconded nnd carried by roll call vote. The votes were
affirmative by all Delegnten present. (37 affirmative)

Floor Leader Rasa: I move to adopt Section 2 of the Schedule on Second and
Finel Reading.

The motlon was seconded and enrried unnnimoualy by roll call vote.

Floor lLeader Resa: I move to sdopt Section 3 of the Schedule on Transitional
Matters on Second and Final Reading.

The motion was seconded.

Delegate Manuel Tenorio: Just one minor point, Mr. President. Does this
provision guarantee those people who are affected by the reduction in force

in some sectors.....does it guarantee that they will be' hired back by the
Commonweslth?

A o B A o A
teieprapi 2oy e

1S TR W

Bl Chairmen Fitial: No, Mr. President. Only Lhose working for the Northern
- Marianes government and the municipal governments.

Delegate Joae Cruz: .Just clarificatlon, Mr. President. This section somewhat
confuses me. ‘The response by the Committec Chmirman was only those employed
by the Northern Marianas government as well as the municipal governments.

What about those positions that are no longer necessary? Are they to be
retained? For example, some of the labor jobs in the municipalities. At the
installation of the Commonwealth government the mayor or whoever's in charge

could determine that such ponition im no longer necessary. Would he still ,
have to be retained because of this provicion? '

Chalrman Fitinl: No, Mr. President. There is a phrase here that says "or

Cruz' suggesiion?

ag otherwise provided by executive order, rule, regulation or law." "E

/”~t> Chairman Mafnns: Yesterday we agreed that the mayor is the executive officer ;%E

of the local government. Wasn't that the agreement yesterday? '?§§

: B Pregident Guerrero: T believe that wan the assumption, yes. ;%%
} Chalrman Matnas: Could the mayor issue an executlve order in line with Delegate faé

Chairman Fitial:

I would like that question answered by our legal consultant.

e
UM

’ Mr. Willens: I would apprecinte it if Delegate Mafnas could spell out the
S question for me a little bit more fully.

Chairman Mafnas: Senator Cruz posed a question whether a mayor could eliminate
) those positions thet he considers unnecessnry in the future. Now, on Section 3,
: yveasterday we talked about the mnyor being the executive officer of the local
government. The mayor being the executive officer of the local governwent,

could he issue an executive order eliminating those positions that he feels are
unnecessary?

Mr. Willeng: Are you talking about the sltuntion hefore this Constitution is
approved?

i Chairman Mafnag: After.

Mr. Willens: You're asking whether the new mayor elected under the provisions
of Article VI can eliminate positions in the local government?

Chairman Mafnas: Yes, under Section 3.

Mr. Willens: Section 3 applies only up to the point of the effective date of
this Constitution. It provides only that those employees who are employed by
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the munlelpal government as of the effective date of the Constitution become
at that time employees of the Commonvealth government. Up to that effective
date the current mayor has the euthority over those employees under his

o normal law. After the effective dale of the ConotiLution the new mayor will
have no Jurisdictlon over Lhe employeen because they will be Commonwealth .
----- - employees. ‘Uhe wmayor who ln elected under Article VI will have Jurisdictlon

only over those aasistants that he is able to employ to assist him under the
provisions of the Constitution.

Delegate David Atalig: I have two questions, Mr. President, to ask Mayor
Benavente. How many employees does the municipel government have now?

Delegate Benavente: Approximately fifty.

Delegate DNavid Atalig: And oul. of that fifty how many are in public works
related jobs?

Delepgate Benavente: About thirty.

Delegate David Atalig: So employees working with public works related Jjobs
comprise most of the atal1'?

Delegate Benavente: Yes.

Dclegnte Atnlig: Illow are the employeces appointed by the municipal government?
With approval of the municipal council or can the administration decide wvho
will be hired? Do you have a procedure?

Delepate Benavente: As far as the department head, the mayor appoints with

the consent of the council. The other employees are under the meyor's
appointment.

Delegnte Atalip: I have confidence in our present mayor of Saipan but there

is a possibility that this provision could be abused. Employees could be

hired prior to the effective date of the Constitution and thereby be guaranteed

cmployment by the Commonwealth govermment. That is my concern on Section 3.
’“i:> 10 there 42 nothing Lhat would prevent the munleipal government from hiring

an excess of employees, this cean be abused. But, as I said earlier, I have

confidence in our present mayor of Saipan. My other concern, Mr. President, is
that regerdine some skilled work, for cxample, in the Central Public Works
Department, if Lhe present number of cmployees..... let's say truck drivers.
We have more truck drivers than what we need and because of this provision

) we will be absorbing perhaps five or ten more. When we're talking about
savings of cost, I don't know what we're going to do with these people.

\ Here it says they will be performing the name dutien after they become employees
of Lhe Commonwenlth. ‘They mny be abnorbed but there may be nothing for them

. Lo Jdo. The cont faclor, Loo, ls gomething to consider.

Delegate Manuel Tenorio: Mr. President, I am concerned about the vacant
positions. 1If, at the effective date of this Constitution, there is a vacant

position. Do I take it that that position will not be taken up by-the
Commonwenl thi

Delerate Jesus Villapomez: The answer would be no. The Commonwealth government
would only accommodate employees and not positions.

! Delepinte Manuel Tenorio: FEven though those positionn were budgeted for?

Delegzate Jesus Villagomez: No, Mr. President.

Dolepate Manuel Tenorio: Tn the case of a pasitinn that {a essential to
. departmental function and ts not filled now becauge of a lack of funds, Do
I understand that thuose positions will be omitted or eliminated? That the
department involved cannot recreate those positions? May I please be
ansvered by the consultant.

Mr. Willens: In my opinion the Commonwemalth government would have the
discretion and the authority to elther i1l Lhose positiona or not rill those
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positions, as they decide is appropriate. If monies exist to fill the vacant
position and if it is in the interest of Commonwealth public services to fill
the position, then the Commonwealth authorities will be able to do so. So,
you should not conclude that every vacancy will remain vacant. It might be
1l1led, but the deciaion will be made by Commonwealth authorities based on
government organization plann, exintence of funds and desirability of filling
that position at that time. Have I answered your question?

Delegate Tenorio: Yes, I understand that. But with respect to those
people who are temporarily relieved of their duty because of lack of funds,
then by the time this Constitution comes into effect those people cannot then
be hired, if I understand you correctly. Because of the temporary situationm,
I mean, and that they were laid off because of lack of funds. From your

explanation I would take it that they cannot be rehired even if such money
becomes available.

Mr. Willens: No, that is not correct. If funds are available they certainly
can be rehired. It will depend on whether the funds are available, whether
the position should remain in effect and how it fits into overall government

reorganization within the Commonwealth. But those positions certainly could
be filled.

Delegate Tenorio: But the Commonweelth will provide for those and not the
mayor?

Mr. Willens: That is correct.

Delegate J.S. Demapan: Mr. President, I am concerned about those 500 residents
of the Northern Marianas that are presently working for Headquarters. Will
they be included by the language of Section 3?7

fresident Guerrero: I doubt, Delegnate Demapan, that they will be covered by
this section.

Delegate J.S. Demapan: [ wonder whether we have an obligation to these people.

Delepate Dela Cruz: Mr. Precident, the present practice now within the
government of the Northern Marlanas is to accommodate or to give preference

to people of Northern Marianas descent who are working for the Trust Territory
government. In the event that there is someone within the T.T. who is
qualified and wishes to fill a vacancy within the government of the Northern

Marianas, that vacancy does not have to be announced. They are given first
preference.

Delegate J.S5. Demapan: I Jjust don't think it is possible for the central ,
government to accommodate all of these people.

Delegate Jose Cruz: Mr. President, I would like to pursue further the question
raised by the distinguished delegate from Rota. If, several months before the
instellation of the constitutional government, a mayor started hiring muni-
cipal employees. As explained by the previous speakers, this provision would
guarantee Jobs to all of them with the Commonwealth government. There is a
pitfall here. This has no bearing to the incumbent mayors, however, say, our
mayor of Tinian could very well hire ten people. Then because of this
constitutional provision, even if these ten people are not necesgsary, they

would be guaranteed a jJob. The Commonwealth would be burdened. Could someone
answer or clarify this, please?

Delegate Palacios: If the mayor of Tinian or Saipan hired ten more employees
Just before the Commonweelth government came into existence, the Commonwealth
governuent has the authority to fire them under this provision.

Delegate Cruz: That's the point I would like to get clarified, Mr. President.
This provision guarantees that the positions will be carried on. What
provision are you citing, Delegate Pelacios?

Delegate Palacios: Section 3. "...until otherwise provided by executive

order, rule, regulation or law." The cxecutive order may, the next aday,
terminate them.
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Delegute Cruz: ‘Then this provision, if that's the case, is ineffective and
unnecessary. My next question, Mr. President. Who has the supervising

e authority for former municipal employees when the constitutional government

’ has been inatalled? In the case of the block-mnking machine here in Saipan,
ji) the Tiuinn muni{cipal boat Lhat the municipnl government operntes for commullng
between the lulands of Tinfan and 3aipan, nnd the employment, of such empluyees?

It is part of the muniecipal functions that 1s neccasitated us a part of the

‘ public service between the islands and Tinian and Saipan. Now, who hires the
supervising authority under this arrangement? Is it the department head of

Public Works, is it the mayor or the governor? Can the consultant answer that,
please.

Mr. Willens: I think that is one of the problems that Rr. Mantel and his

staff will be looking at during this period of planning. There is a resal

issue that Dclegate Cruz has raised as to where those operations, facilities

and personncl will be assigned. Within the next six to nine months Dr.

Mantel and his staff will propose for the new Commonwealth government an

allocation of each of those functions and the responsible people and appropriate

department of the government. It might be a Commonwealth executive department,
. it might be the mayor, or it might be left for some specially created position.

Delegate Cruz: 1In other words, Mr. President, it shall be provided by law

' by the Commonwealth legislature after the completion of the study made by
i Dr. Mantel. Is that correct?

Mr. Willens: Yes.

Chairman Mafnas: On the last sentence of Section 3, Mr. President. "Employees

i of the government of the Northern Mariana Islands shgll have the same functions
i and respongsibilitiea and shall perform the same duties after becoming employees
of Lthe Commonwenlth.” 10 the municlpnl government hans n budget officer and the

l Commonwealth government ulno has a budget officer, do I take it to mean that
| there will be two budget officers?

i

i

l

Cheirmen Fitial: Mr. President, I am sure the placement and the organization

~ of the new Commonwealth exccutive branch will take care of the hierarchy
within the departments and agenciea, 1| think Chairman Mafnas failed to continue
the whole sentence, 'unless otherwise provided by executive order, rule,

— regulation or law." That will take into account the organization of the new
Commonwealth executive branch.

Delepate Cruz: Mr. President, if we are to wait until Dr. Mantel finishes

with his research and recommendation, it could be six months or maybe even nine
months. Meanwhile it could create a situation and chaos. At the institution
of the Commonwealth goverument these people would be left without supervisory

authority. Now, I want to know who han the immesdiate responsibility of running
the department nn T poned the quention enrtier. Thank you.

Chairman Mafnas: I purposely did not finish the sentence, Mr. President,
because my question was based on what I read. I'm talking about before the
executive order or the executive rule, regulation or law is promulgated.

Refore auch time 1 see under Lhia acntence thnat there will be two budget
orficers.

President Guerrero: Would the distinguished consultant answer that, please.

. Mr. Willens: Well, this provisilon la desipgned to prevent chaos. It is not

! designed to create chaos. If you did not have a provision like this you would,

: in fact, have chaos. This iIs designed to permit you to plan during this
transitional period to deal with the kind of human and governmental problem
that you are now discussing. You have a year to plan and deal with these -
problema. Theae kinds of problems arc one of the important responsibilities
that the Northern Marianas leglalature wiill be considering during the next

' six to nine months. The legislature should be considering how to take care
of the situation so you do not have two budget officers doing the same thing.

{ That cennot be allowed to happen. It would be a waste of time and it would

! be a waste of money. You huve & year to prevent it from happening. You
have Dr. Mantel and the Inutltute of Public Administration available to assist

| you. You have the Northern Marianus legislature to pass necessary laws during
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the next year to prevent this from happening. So I really think you should
look at this provision as a way to help employees and a way to help the
efficiency of your new government--not as a provision that is going to create
problems.

Delegate Cruz: In other worida, the present legislature and not ihe constitu~
tional Commonwealth legisleture? You're talking about the present legislature?

Mr. Willens: I'm saying that that's one alternative that you have. The
"provided by law" recferred to in Scction 3 {n n new Commonwealth law but I'm
saying that once this Constitution is ratified by the people and approved by
the United States government, you then kngw exactly what is going to happen
when it becomes effective. You know that the municipal councils are going to
disappear; you know that these employees are going to become employees of the
Commonwealth; and then is the time at which the current legislature should
begin to deal with these problems. Begin to phase out municipal services and
integrate them into the Northern Marianas services so as to prepare for the
Commonwealth government in some logical and practical way. I will go on to say
that one of my greatest concerns about this new Constitution is the fact that
no one is doing the kind of planning for this transitional period that I think
ought to be done. It is the responsibilijy of the Office of Transition

Studies and Planning but, also, they are limited in their ability. It really is
the responsibility of the Resident Commissioner and the present legislature.

Delegnte Cruz: Thal is my concern. 1f these particular problems have to wait
to bLe provided for by the new constitutlional Commonweanlth legislature--mean-
vhile the various activities of the municipalities that are presently being
carried on under this provision--they will be without a department head.

Mr. Willens: I agrec with that. I agree wilh you absolutely. It will take
pliuming and actlon. And there in nolthling you cnan do in Lthis section other
than what you have done to make sure that there will be planning and
appropriate action by the Resident Commissioner, by the legislature, by the
Office of Transition and by the United States government. I hope you inmsist
that the proper actions are takem by all of those agencies to plan for this
new Commonwealth so it comes into effect in a logical and efficient way.

Delegate Cruz: Thank you very much.

Chairman Fitial: If there is no oblection I wish to move for the previous
quesatlion.

The motion was seconded and carried.

Motion to adopt Section 3 of the Schedule on Transitional Matters on
Sccond and Final Reading carried by rnll cnll vote. The votes wvere as follow:

YES: Delegates D. Atalig, F. Atalig, P. Atalig, Attao, Ayuyu,
Benavente, J. Borja, 0.T. Borja, A. Camacho, C. Camacho,
M. Camacho, D. Castro, Dela Cruz, J.S. Demapan, Diaz,
Fitial, L. Guerrero, Igitol, Mafnas, B. Manglona,
P. Manglona, V. Manglona, Maratita, Ogo, Palacios, Rasa,
Taisacan, J. Tenorio, M. Tenorio, Torres, J. Villasgcmez
and R. Villagomez. (32 votes)

NO: Delegates Calvo, Cruz, J. DLG. Demapan, Hofschneider
and Limes. (S votes)

ABSTAIN: Delegate King. (1 vote)

(As per the earlier ruling of President Cuerrero, the 1 abstention was
counted as an afflvmntlve vole, making the final count 33 af'firmative and d
5 negative. )

Floor Leader Rasa: I move that we adopt Section U of the Schedule.

The motion was seconded.

Delerate Ramon Villagomez: Section 4 chenges the present district court into
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the Commonwesllh Trinl Court. 1L cays all those cases presently pending in
the Trust Territory liigh Court will remain in the High Court, including
those pending ceses which are supposedly under the Jurisdiction of the Federal

Dintrict Court and Lhe Commonwealth Trial Court. Thexre is nothipg in thise
praviulon thet fndlcales where canen will Le filed, cnses that

the Juriadicliou of the island Lourt, cgueg that will be under the Jurisdictlon
of the Federal District Court, and the only way that this can be explained is
if a Federal District Court will be in existence the day the Constitution
becomes effective. Mx_gn£stinn~i:4__Hil;_EES;S_Eg_E_ggggzg;_gggggigj_ﬂnnrt

on the_day our Congtitution becomes effective And, if not, where are we going
to file thosc cases that are not under the § Jurisdiction of the Commonvealth

Trial Court and are supposed to be filed In the Federal District Court, but
there is no Federal District Court?

President Guerrero: Who can answer this? Chairman of the Governmental Insti-
tutions?

Chairman Mafnas: This section was not assigned to us.

President Guerrero: May we nssign the question, then, to the consultant?

Delegate Ramon Villagomez: Right, please.

Mr. Willens: I think Delegate Villagomez has raised a couple of very good
points and we might ought to dAiscuss it here., One problem that was identifiead
{go the question of what happens if there 18 not a United States District Court
1n existence on the effectlve date of the Constitution. I have received some
comment about Artiecle IV on the Judicial branch with respect to including a
section and specifying what the Jurisdiction of the United States District
Court is. There was some question raised as to whether it is appropriaste for
the Marianas Constitution. What I am proposing to do and was going to report
to you is to change the provlsion, subject to your approval, so as to provide
that if there is no United States District Court in existence at the outset of
this Commonweslth, then the legislature will have the authority to give the
Commonwealth Trial Court all Jurisdiction. We have to anticipate the contin-
gency that there might not be a United States District Court in effect and the
way to do that is to make clenar that if there is not such a court in existence,
then the legislature is free to increase the jurisdiction of the Commonwealth
Trial Court to include all local matters, both civil and criminel. That is one

way to deal with the contingency and the real problem that Delesate Villagomez
haa pointed out.

The other problem is what happens to cases presently in the court. This::::
section provides that cases presently in the High Court continue to remain in

the High Court. The reason we did that was because the Statute of Limitations
might have run and the case might be so far slong that it would be unreir o

Tneliicient T TOFES Ehat Tafe out of the High Court and put 1t Into the —
CONmOTWERIt TElal Court or the United S sﬁmnrscuet’&%?'mrrue

probably other ways to handle this end I would certainly respect the views of

Delegate Villagomez to assist us in finding the most flexible and efficient
way of handling the problem.

Delegate Ramon Villagomez: I have uo objection to leaving cases in the High

Court. I _think that is the most appropriate way to do that. 1 was simply

explaining what my undérstanding of this section is. With regpect to giving the
Commonwealth Trial Court all jurisdictions of every case that comes up in

the Commonwvealth, I foresce a possiblic problem in that presently we have a
Dlstrict Court with only one judge. Judge falas, I feel, is a very capable
Judge. He did not go to 1aw schnol bul the way he judges, in my opinion, is
very competeni in comparison to his buckground. DBut we have to take into
consideration the fact that the District Court at the present time has more
cascs than it can handle. 'The District Court i way behind in the cases
primarily because there lu only one Judge and alno because there are Just too
many cases {or one Judge to handle. In addition to that, there will be
cases whlch require a person with a law degree and experience in the practice
ot law, to be able to handle those cases. That is a very serious problem.
What that will do, if ve give all the cases to the island court with only one
Judge who 1is alrcady bLehind in his work for some good reasons, and is not
capable of handling sll of the big~-the very complicated cases——what wve're
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simply doing is eliminating any court. It's like saying "there is no court."
At this moment I can't come up with sn answer but I think we shouldn't pass
this provision es it is. IL's a very important part of our government.

M. Willenn: T think 1t's » real problem but 1 don'l know what we can do to
solve the problem here. It 1o my understandlng that the United States govern-
ment is proposing in the current budget for fiscal year 1978 thet there be a
U.S. District Court here in the Northern Marianas to fulfill this commitment
under the Covenant. I left Washington, obviously, before that budget was
finalized and I cannot state with certainty that it is included in the budget.
If it is included in the proposed budget I expect it willl be enacted by Congress
and there will be monies authorized for the new Distriect Court in September of
next year. That will be plenty of time to establish the court and hire the
necessary personnel before the effective date of the Commonwealth. So, this

is largely a problem that is beyond our control. It is up to the United States
Congress to authorize a District Court for the Marianas to honor its commitment
under the Covenant. I agree with Delegate Villagomez that it would be very
damaging if there was not a U.S. District Court in operation at the time the
Commonwealth became effective. I think that you should pass this provision

but that part of your effort in Washington should be to insure that the United
Stutes approves this document. and takes the necessary anctions to prepare for
the Commonwealth. One of those steps would be the U.S. District Court.

Delegate Ramon Villagomez: Iet me ask you, Howard, do you know if we can after
the effective date of the Constitution continue to file cases in the High

Court of the Trust 1 Territory?

Mr. Willens: I would think not, as it is presently written. Cases arising
after the effective date of the Constitution would have to be filed either in:
the Commonwealth Trial Court or the U.S. District Court.

Delegate Remon Villagomez: Would the Trust Territory High Court not be
sitting on Saipan?

Mr. Willens: That would be, obviously, up to that court. I expect that

that court would remain here but that, along with other government institutions
in the Trust Territory, it might at some point leave Saipan for one of the
other districts. I don't think there is anyway we could insure that the

Trust Territory courts would be open to your cases. It might be possible to

provide here that if no U.S. District Court is provided, that would be avallable
as nn alternative for you.

Delegate Ramon Villagomez: Would it be possible to file cases in the Federal
District Court in Guam?

Mr. Willens: Cases with respect to locul matters here in the Commonwealth?

Delegate Remon Villagomez: Local matters that are not within the jurisdiction
of the local court.

Mr. Willens: T think the answer is no.

Delegate Ramon Villagomez: So the only thing we can do ie pray that the U.S.
District Court will come before the effective date of the Constitution?

Mr. Willens: I hope you can do more than praoy. Praying will help, but some
Llobbying in Washinglon mlght. be more uveful.

President_Guerrero: Delegute Villagomez, are you finished?

Delegate Ramon Villagomez: Yes, I wm satisfied that there is nothing that we
can do.

Delegate Jose Cruz: Hearing the explanation under this section that the
Jurisdiction of the High Court will remain until the case is decided, once
you have already filed it. T am concerned here because only a moment ago
Delegate Villagomez informed this Convention that the Marianas District Court
is piled up with outstanding cases, undecided case. I would like to remind
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this Conventiun that alsn the High Court of the Trust Territory is in arrears
and piled up with cases. What happens if the High Court continues undecided

on the outstanding cases? Will it be an opening for a motion to dismiss
canen becaune of Jack of n apeedy trial? T know for a fart that one public
o afficial who wan churped with thirtees counts of felony was dropped oaut—the

cnae was dropped by the High Court bLecause of' lack of prosecution. This is
the kind of thing I'm concerned about. Could someone enlighten me?

Delegate Ramon Villagomez: ['m not very clear on the question.

Delegate Cruz: This provision provides that all cases already filed under

! the High Court will stay under their Jurisdietion until finally decided. Now,
hearing the explanation that at the moment the government of the Northern
Marianas is--at the district court level—~confronted with more cases than it

! ) is possible for the Judge to handle. We also experience the same with the
High Court of the Trust Territory. There are many cases pending. My question
is what will happen if the High Court doesn't decide those cases because of
their load of work? Wouldn't this be an avenue to throw out the cases because
of a violation to the Bill of Rights, the right for a speedy trial? And I

: would like to cite one case. One public offfcial van charged with thirteen

; felony cases and they were dropped by the court becsuse of this provision.
This is bad, bad, and very serious.

Delegnte Villagomez: There are actunlly two parts to the question. The first
part is what happens if the backlog continues. That is a court administrative
problem and is a problem thHat only the court can solve by putting more time

in their work or by hiring more Judges or concentrating more judges on Saipan.
There is nothing we can do because the jJudpges decide how many cases to hear in
; a week., But with respect to the question of speedy trial--the question of

! lack of prosccution. That ia in the contrel of the attorney general and the
prosecutor. [n our Constitul.ion we have a section that says you have a right
to a speedy trial. what that means is that when the government has enough
evidence to prosecute you, they are required by the Constitution to prosecute
you then. 'hey cannot wait for two years and then prosecute you. You should
not be sitting for two yeara and suffering, walting to be prosecuted. 1In the

. purticular cnse that you're talking nbout, what the attorney general didn’'t
‘"t> do wans prosecule thnt person at the Lime that he had eufficient evidence to
L prosecute. When the court was made satisfied by the defense attorney that the

government negligently or without good reason fTailed to progecute after it
had evidence, the court decided Lo dlamisp Lhe case.

Delcpate Torres: T think what Delegate Villagomez is saying is that a speedy
trial doesn't mean three months. It can be three years. My problem here is
the Statute of Limitntions. 1In a civil matter, if there is no High Court in
which to tile the ense I'm afrald the Statute of lLimitations will run out.

1 think, Hownrd, maybe we could provide in this Transitional Schedule that

il il such tlme an Lhe Federnl Distriet Court is establinhed, people could
file cases with the Commonvwealth Trial Court--notwithstanding the jurisdiction
of the Trial Court.

Mr. Willens: Yes, Dclepate Torres. That is exactly what I have done, tenta-
tively. In the review [ am plving the document right now I em proposing that
we anticipate that contingency. T don't have the precise languege now but in
essence it is that if.....If you will recall, the Commonwealth Trial Court has
limited Jurisdiction for a period of five years. What 1 em proposing to you
is that ve sny that the lesislature mny incrense the jurisdiction of the
Commonwealth Trial Court nfter five years or at an earller date if no United
States District Court has been established to excrcise Jurisdiction over other
cases. I am proposing that in order Lo meet possible criticism back in the
United Statec but, more importantly, in order to protect you against the
contingency that the United States District Court would not be created on time. -

President Guerrero: Are you saying that you are proposing that language to
be luserted into this provision?

Mr. Willens: No, it would not be in this provision, Mr. President. It would
be in Article TV denling with the jJudicial branch.
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Delegate Deldn Cruz: Mr. Preanident, wny [ Le endiphtonnd?  ‘This 1is regarding 1
speedy trial. 1In the event the person is denied a speedy trial and the caue

is dismissed because of that technicality, can the person involved turnm around
and sue the government for damages incurred? For the dlstress,: for the cost of
attorneys' f{ces, rcputatntlon, ete?

President Guerrero: Could the distingulshed consultant answer that? &

Mr. Willens: I'd be glad to if I knew the answer. I'm not sure, frankly.
Usuelly, Delegate Dela Cruz, the defendant is so glad that the charges have
been dismissed that he wants to flece the jurindiction. I do not think he
could sue for the legal expenues and other expenses that he hes incurred, or
for the mental suffering. I'm sure that would be a special kind of & tort
action egainst the government which usually requires the government's consent.

Delegate Dela Cruz: But, if from the beginning he could prove that he was
innocent. Yet, the government continues to press charges against him.

Y R I
e N Y

oy e

Mr. Willens: There would be no cause of action under those circumatances.

Delegate Diaz: Mr. President, I am quite concerned as to what will be the
outcome on this particular section based on the response given by our
distinguished consultant. 1t we are to wait and pray until we have the proper -
court to handle all of these cases--1 don't think that is the proper vay to ’ %d‘
do it. I think we should try to improve the language here. B4

o
3R

prouig

President Guerrero: Moy [ advise the speaker that the consultant is going to
take that under advisement and will cume up with the proper language in order : ¥
to handle our concern. It will not be in this particular section. 49

Delegate Ramon Villagomez: I am satisfied with the answer I vas given by
Howard and I think he is golng to provide ancther cection. 8o I think this 13
section is okay. For that reason I muve to end debate.

The motion was seconded and carried.

Motion to adopt Sectiun k of the Gchedule on Transitional Matters was
carried by roll call vote with 37 atrirmative votes nnd L negative vote., The
negutive vote was cast by lelegate Dela Cruz.

Floor Leader Rasa: I move that we udopt on {iecond nnd Final Readinp Section
5.

The motion wus seconded.

Delegate O0.T. Borja: On Section 5 the first sentence is okay. But in the
second sentence vwhere it says the legislation passed but not yet approved

by the Resident Commissioner shall be of no effect. This part I think is

worth discussing further. Would there not be some important things legislated
regarding the transitional matters? Sometimes the Resident Cormissioner does
not take action on a bill for thirty days. T would like to see a time limit

so that some of the leginlation that calls for the Constitution will be enacted
and upproved. 0Or, 1 think it {8 a usunl leglulntive practice to say that if
no nction is taken within "x" days, it will become law., I um concerned about
this. Can our good consultant provide us with the wording to put either 20 or

30 days in there as a time 1limit so it will then be effective? That will be
a protection there for good legislation,

Mr., Wiileng: Delegnte Borju, ls there any current period of time within which
the Resident Commissioner must either veto or approve a bill?

Delegate Borja: Yes, if the legislaturc is continuously holding a session
there is a certain period of time. But many times the legislature will pass

a law and upon the receipt by the Resident Commigsioner the legislature will
recess or adjourn.

Mr. Willens: As I undecrstand it, the current legislature is in continuous
session, is it not?
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Delegnte Bordn: At lu, bul Lhe ppeaker hag the ripght to enll for & one or two
month recess at anytime.

Mr. Willens: 1 would have no problem in chiyting this language to conform to
Lhee pranenl practles ot Jne b | would he a 1{tble hesitant to write into
here nomething that ls different than your current law with regard to the

relationship between the legislature and the Resident Commissioner. I don't
think that would be ndvisable. If you will tell me, though, the current law
i{s that any legislatlon becomes effcetive if not vetoed within ten or twenty
or thirty days then we could meke this section {dentical to the law.

Delegate Borja: There 13 always a question of legality involved on our fulltime—
they call it an annual session of the legisiature. Some of the charters provide
that upon the receipt by the Resident Commissioner there are tventy days if

the legislature is still in session. If the legislature has already been
recessed it's no longer considered as a limitation. My proposal is that
legislation passed twenty (or thirty) days prior to the effective date of the
Constitution shall be of no effect.

Mr. Willens: You would say that any legislation passed in the last tventy
day:: 1s of no effect?

Delegate Borja: I can see that. Yes.

Mr. Willens: Twenty days or thirty days, or whatever. The trouble with that
is that if the Resident Commissioner vetoes something and sends it back, you
would wvant the legislature in the lust twenty days to be able to deal with it.
That certainly can be done and I see no legal objection to doing it, however,
providing that legislation passed within twenty days before the effective date
of the Constitution will be of no effect.

Delepgate Borja: My proposal is either twenty or thirty. ‘Twenty days, I think,
will be more effective for the new legislature since there will be so many things
they will have to act upon to smooth the transition. But before I cen make

that proposal 1 have to gel the unanimous consent to suspend Rule 41, Mr.
President.

President Guerrero: May 1 first give some infurmation? Howard, the latest
amendment of the district legislature is that the legislature will meet twice
a year for a forty-five day session. Of course, the speaker as well as the

Resident Commissioner may cnll a special sension. So, the language will have
to accommodate the latest wumendment.

Mr., Willens: Well, T have just two points to make, Mr. President. This is a
fairly technical area. During the last thirty days before this Commonwealth
becomes effective there may be many things to be done. In some respects I
think 1t would be desirable to permit the legislature to be able to participate
in doing the things that have to be done. At the same time you do not want
the legislature in the last thirty days to be taking over responsibilities of
the Commonweulth legislature which will have to be elected and coming into
sesuion right awny on the effective date of the Constitution. Those are the
iwo competing concerna.  You want to do the uneful thing but you don't want to
tuke away the Jurisdiction of the Commonwenlih legislature. I think it's for
the Lody to discuss nnd give me direction on this.

Delegate Jegus Villagomez: Mr. Preasident, T think the existing provision is
adequate and very flexible.

Delepate Maratita: I would have to agree to the provision, Mr. President.

I think this gives much leeway to the legislature as well as the edministration
to consider bills of importance. If we're going to limit them twenty to thirty
days prior to the cfrective date of the Constitution then they are really
limited to enact legislation that they feel is necessary. As a check and
balance there if the Resident Commissioner feels that it is not in the best
interests of the Northern Marianas, he has the prerogative to veto a bill.

I think this is a good provision as it is.

Floor leuader Rasa: | move for the previous quention.
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Motlon was gecomled and carrled for previous question.

Motion to adopt Sectinn 5 of the SOchedule on Transitional Matters was
earried wanimously by roll enll vote. (38 affirmntive)

Floor Leader Rasa: Mr. Preslident, [ move to recess until 1:30 this afternoon.

The motion was seconded and carried.

The Convention recessed at 11:45 n.m.
RECESS

The Convention reconvened at 1:47 p.m.

(Delegate Herman Guerrero was present for the afternoon session, making
attendance 39 Delegates.)

President Guerrero: I would ask the Convention to recognize the presence in
the gallery this alfternvon of Senator-Elect Pedro Guerrero, Senator-Elect
Jesus Mafnas and Dr. Jose I'. Villagomez. (Applause)

Floor leader Rasa: I move to adopt on Second and Final Reading Section 6 of

the Schedule on Transitional Matters.
The motion wus seconded,
Chairman Fitial: Mr. President, I move to defer action for a short period

of time on the rest of the transitional schedule and move now to Article II,
Section 3, regarding "Composition of the Lower House."

The motion was aeconded.

President Guerrero: Is the iipecial Commlttece ready to make their report?

Chairman Bor]m: VYes, Mr. President. | wan golng to make my report after we
had completed the transitionnl matters.

i ronhe

-

Chairman Mafnas: T agree with Chairman Fitial that we should take it up now.
I feel that composition of the lower houce 1s more controversial,

g AL

President Guerrero: If there i8 no obJection trom the floor we may do so.

R

{There was no obJection.)

Delegate Carlos Camacho: Since the Schedule on Transitional Matters is not
controversial maybc we should clear the calendur. I am afraid we could spend
the balance of our time on the hard one.

Delegate Ramon Villagomez: I agree with the principle that we should do the
6EEiE%EEE_TI?Ef—Eﬁﬁ_f%Zﬁ_Eome back to the hard ones. In the Special Committee

we became aware that the question of the composition of the lower house is

possibly going to prevent this Constitution from being ratified. And we

cannot proceed with the districting until we have disposed of the composition

of the lower house. There in the possibility that we will have to fight over

this provision from gow until Monduy nlght, we don't know. So I think it

will be best to tuckle this problem (irst and Lackle it as well as we can,

as hard as we can until we come up wlth the unswer. Then when that is

resolved we know that we will have a Constitution. Before we solve this

problem ve don't know if we will have a Constitution, therefore, even though .
I think it's a better idea to handle the easier ones first, I think we should !
handle the composition of the lower house now. b

President Guerrero: ©Ghall we take u vote?

Chairman Mafnas: T move, Mr. Presideut, that we defer action on the

-transitional matters and touch the mntter relating to composition of the
lower house.
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The motion was useconded and carried on vote by show of hands.

§ Chairman Borja: Mr. President, {n order tor the discussion Lo proceed on
Article TII, Section i, regnvding componition of Lhe lower house, 1 wonld
; at Lhiu time Jlke Lo make n report on bebal ! of your Specinl Committee. Mr.

President, your committee wus assigned the task of reaching a compromise on
the composition of the lower house and they have met four times trying to do
that. As of this afternoon, Mr. President, I em sorry to report that the

! committee cannot reach a unanimous conpromise. The majority of the committee
' would like to sece the formula as 16-0-1, nome want 14-2-1 and two members of
| the committee wanted 12-1-1. Therefore, I can only recommend to the Convention
i that it stay the same as in our original provision, at 16-2-1 and not more

i than 25. Mr. President, we have discussed this in the Special Committee with
| Delegates from Saipan, Rota and Tinian, we have consulted with our consultant
j and we have consulted with you. Therefore, Mr. President, on behalf of the

] committee I would like to make a motion at this time that Section 3,

} "Composition of the House of Representatives,” will remain as in our original
i version of the draft Constitution. I so move,

The motion was seconded.

L;51;~L T Delegnte Magdalena Camacho: Mr. President, I move that we amend by adopting
proposed amendment 83, It was proposed by Delegate Pedro M. Atalig.

The motion was saconded.

Chairman Fitianl: ObjJjection, Mr. President. We should consider the report by

f} ( _,( the Special Committee. The Special Committee was charged to deal specifically

¥ - with the composition of the legislative branch. I woyld consider such move to
be very disrespectful to that committee and their integrity.

Prealdent Guerrero: May we hear from Delepate Camacho?

Delegate Magdnlena Camncho: Mr. President, the report was clear that they
could not come up with a unnnimous decinlon. Therefore, I am proposing an
mmendment amending, that recommendation made by Lhat committee.

President Guerrero: I suggest, not to cause anymore hard feeling or misunder-
standing, that we take the vote on the committee's recommendation first. 1If
that recommendntion is defeated we will centertnin any amended motion.

N

Delegate Cruz: Innsmiuch ns | despise the amended motion, I think the motion
was proper and we should take a vote on it. It's a proper motion and it has
been seconded. I am against it but we do have to follow procedure.

President Cuerrero: Okay, if there is no ohjection then we could entertain
K the motion made Vy.....

Chairman Fitial: I object.

NPelepate Juan P. Tenorion:  Any objection on this floor in unconstitutional
accordlug Lo Articlie |, Bectlon 2, Lhal we Jusl passed,

President Guerrero: I think we should proceed and entertain the motion offered
Ly Delepgate Camacho.

(The Convention teeretnry read the Lext ol Proposed Amendment No. 83
because all Delegates could not loente their copies.)

Motion to adopt Proposcd Amendment No. 834 wus defeated by roll call vote.

Delegate Ramon Villayromez: Mr. Presfdent, | would like to move at this -
time that the recommendation be amended so thnt the composition of the lower
house will be 12 for Saipan, 1 for Rotae and 1 for Tinian.

The motion was seconded.

i Delewnte Ramon Villngomez: Mr. President, [ would like to speak on the subject.
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If you will recall, when tLhis matter wns first introduced in the Committee of
the Whole for First Reading, it was passed by the Committee of the Whole but

not without opposition. It was really opposition on two basis. The first was ”ﬁ
the unnecesasarinegs of such o large composition of the legislature and the

necond wan Ehe outrageoun expenne thal 1L will orear,  After that we had the

pulil Le henrlags and Lhe pubile ppoke Lo un nnd Loid us that it was too large

and unnecessary and it was also too expensive. Today we received communications
from Washington, D.C., telling us the composition as was drafted was too large,
unnecessary and too expensive. But that is only half of the lssue.

The sccond Lamue that haa arlsen sinee Lhen is whether to give the muni-
cipality of Rote two representatives Iin the lower house and Tinilan only one.
What I would like this Convention to consider is whén we give the municipality
of Rota two representatives in the lower house, so as to give them an over-
representation of spproximately 500, and then we also give the municipalities
of Rote and Tinlan the power of confirmation in the senste--mesning that the
municipelities of Rota and Tinian will be the ones to determine who is going
to run the government of the Northern Marianas, because they will be the ones
to determine who will be ihe heads of the departments; and they will be the ones
to determine who will be the heads of the departments in each of their islands;
they will determine who is going to be our Judges, attorney general, public
defender, public auditor and members of the hoard for the land corperation
vhich is a very important part of our government--if we are to give the muni-
cipalities of Rota and Tinian the power of confirmation, plus over-representation
in the upper house, I can guarantee you that we will go to court on the question.
It will be such that the representation with uncqual disbursement or distri-
bution of power will give the people of Saipun the incentive to file suit and

call that composition unconstitutional. I want the Convention to recognize
that.

On the other hand, if we lower Lhe number of representatives in the loweér
house, not only will we be complying with the desires of the public, the desires
of the people in Waushington, D.C., but we will also be taking away from the
people the incentive or reason to file suit for this Constitution to be
declared unconstitutional. It will give only one representative to Rota and
one to Tinian and twelve to Daipan. That would lower the deviation to 36%.
Rota would be under-represcnted by h2. Suaipan would be under-represented by
26. The representation would be so close that there is no need for any person
to complain. Also, because we have taken away that much over-representation
the people will not complain too much about giving the power of confirmation
to the senate. We can say that since they are also under-rcpresented, we are
tuking away nome of the power that they maintain in the lower house, and it
Justifies giving them the power in the upper house to do the confirmation. I
think that for purposes of satisfying the needs and desires of the people of
the Northern Marianas, satisfying the people in Washington, saving some money
and making our legislature workable and also discouraging any person from
bringing this matter tc court to declure our Constitution unconstitutional,
the formula of 12-1-1 is the best formula that we can come up with. I don't
see that any other formula can possibly be better. For that reason I support
12-1-1 and hope we will teke into consideration all the points I have raised.
Make your decislon on the basis of those facts and not on the basis of how
much power you wanl to have. Thank you.

Delegate Torres: A question to the previous speaker. If this Convention
adopts the 16-2-1 formula, what is the chance of this Constitution being
declared unconstitutional?

Delegate Nunon Villugomen:  ‘The percenlage devinlion on 16-2=1 will be 33.4%.

I would say that the chances of losing this case in court would be 3% lower

than the 12-1-1. 1In addition, we will gain approximately five more unneces- 3
sary legislators in the legislature. 3

Delegate Torres: Would T be correct to say that the 12-1-1 has a higher
chance of being declared unconstitutional over the 16-2-~1 formula?

Delegate Ramon Villagomez: Insignificantly, yes. E
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Chairman Atalig: Mr. President, as regards the factual information manifested
by the previous speaker regarding the communication from Washington, D.C., I
wish to note for the record that the U.S. is fully aware about the composition
of the.....1 mean.....we hnve n bieamernl leglalature approved in this
Covenant.  Therefove, the communication wan baniely coming from a representatlve
who 18 Jjust hanglng nround, looking, as n representutive of the Office of
Transition. It is inevident, Mr. President. At the very beginning we were
too concerned about expense but now it 1s becoming to be a political issue
rather than expense. And for that very rewson, Mr. President, 1f we were to
look over on the deviations of the formula plven by Representative Villagomez
I am sure that the deviation of this formula is very high and the chances of
having it approved, Mr. President., would be more less. And for that reason,
Mr. President, I wish to register my opposition to that.

Delemate Dela Cruz: Mr. President, I would like to ask some questions but
first I would like to make some statements about Delegate Villagomez' remarks.
Some of his reasoning is very unfounded for the 12-1-1. Not on all measures
will Tinian and Rota be together. Regarding confirmation, even ourselves
and some of our legislators do not believe in and trust our own people. If

we are to continue using such reamoning, I don't think it is very logical.
Thank you.

Delegate Cruz: Mr. President, it has been said that if we follow the 16-2~1
formula the outcome may be that our people may be filing protests in the
courts and it might ultimately might be considered unconstitutional. In the
United States of America there is such a thing as an act of congress, and
that Congress is also bicameral. The population in the state of Rhode Island,
Hawaii, Alaska and a few other states are so low compared to the other states
like California, New York, Chicago and elsewhere, and yet it is provided by
law and by the Conatitution that they will have two houses. So I don't think
the argument is here that simply because Rota and Tinian are guaranteed equal
representation in the senate, as provided by the Covenant. Do we need to
keep repeating the concern of Rota that you already have the equal representation
provision in the senate and, therefore, you shouldn't have more seats in the
house. That'a not the case, Mr. President. I think we in this Convention
should take into connideration the unique situatinn in the case of the outer
islands of this Communwealth that we are tulking about. In the case of
Tinian I have no quarrel whatsoever. T think we've already made it very
clear that we are content with one seat. But, certainly, I would like to

see Rota with at least two seats. A minimum of two seats. T said during

the Committee of the Whole that it ia very difficult for a representative
representing an isinnd with only one volce hecause in eny legislative organi-
zation usually therc are thirce or four standing committees. By allowing only
one representative, it is very difficult for this one body, one person, to be
actively and effectlively representing hic people. There are many times when
the committees meet simultaneously and one person cannot be everywhere at

the some time. It war also sald that we were opening an avenue for the court
to eventually strike this down as unconstitutional. I say I will tske that
chance. We are also taking that chance on these other provisions that this
Convention has already approved on Final Reading, such as alienation of

land, the 295-years proviso, nil of thoge things are subject to challenge by
the Cuture citizena of the Commonwealth. Yet we went ahead and approved
them. Now when it comes tothe componition of the lower house--and we
repentedly say that we want more voice becnuse it is impossible for one man
to run and represent his people--now we're saying that it could very well

be struck down as unconstitutional. Again, I say that I will take a chance.
Mr. Preaident, I support the concern of the people of Tinian, the concern of
the Delegates from Rota, Lecause--as I sald already--it is a necessity. In
the case of Tinian I can understand, Mr. President, that it is very hard for
us to ask for two seats unless we increase more, perhaps up to 25, from
Saipan. 1 can understand that. That's even more serious. But in the case
of Hota the composition would be only 16-2-1. Let's give it to them, to

the people of Rota. By giving it to them, at times when the "lone ranger”
from Tinian is unable to attend all of the committees, at least we can rely
on the neighboring island of Rota. Far that reason I urge this Convention

to upprove the 16-P-1. 1I'm nfraid that unless we compromine on the basis of
thia we will never bhe able tu finish the t!onatitution that ve are drafting

by December 6. 1 don't think Rota 18 ausking t.oo much. We've cumpromised a
lot already. We've sucrifliced in the past. And I don't think it's fair for
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the people of this Conventlon to be consgtantly reminding the people of Rota
and Tinian "you already have the senate."” The question is not the senate;

the question is the house. So I urge this Convention, let's finish our Jjob.
Thenk you.

Dalegate Benjrunin Manglonun: Mr. Presldent, | winh to streas four points flor
the record. First, on the advice and consent. The advice and consent is

not given to Rota and Tinian municipalities. It is given to the senate,
comprised of three represcntatives from each island. Three from Saipan, three
from Rota and three from Tinian. Now, on thie cost: Yes, Mr. President, I
agree that the Washington dispetch came from Mr. Pangelinen in Washington,
D.C. That particular dispatch concerned itself with the original draft which
called for thirty-nine representatives for both houses in the Commonwealth
legislature. If we are to be concerned with the cost, we can cite some
figures for the record. Originally this Convention decided that we will have
a 39-membership legislature at a $12,000 per annum salary, which will cost us
$468,000 per annum for the 39 members of the legislature. This amount was
substantially cut down in the recent weeks. Down from 30 in the house to 19
in the house and we retained the same number of members in the senate, which
is 9. That gives us a total of about 25 membership for both houses. At the
same time we also cut down ihe salary from $12,000 to $8,000. If we are to
add these figures together, that will give us $200,000 per annum for the
salary for 25 members. If we compare the original draft to the present draft
on the expenditures per annum, it will give us a savings of $268,000 vhich is
over S50% savingao. And this is the concern of the cost. That means that
under the present membership of 16-2-1 and 9 from the senate, this will give
us & savings of $268,000 which is over 50% from the original proposal. Now,
on the constitutionality of this provision. We have heard from our consultant
that a 16-2-1 provision is Justifiable to the United States government. He
has said it can be defended. So thene are my four points and I wish the
Convention to disapprove Lhe proposed umendment.

Delegate Manuel Tenorio: Actually, I have the same reasoning as Ben. The
document that was....or, rather, the dispatch that was received from the
ILiaison Officer in Washington was based primarily on the original document
which was substantially different from what we are doing now. On top of
that, public concern wan based on that oripginal document. I egree with
the merits for conslderation but we have come to a point now where we have
established a salary for the legislators and we have cut down the cost
considerably. That was going to be my question to the main mover of this;
that it was the original document that is, in fact, being contested.

Floor Leader Rasa: Mr. President, I wish to slso register my opposition to
the proposed amendment. The message received from Washington should not be
construed as the official voice of the U.S. Congress or the executive

branch of the U.S. government. If we look carefully at the political history
of this partlicular provision we will find out-~-and it is well recorded--that
the President ol the United Utates glgned the Covenant which provides for
the two houses, knowing that there will be an upper house and a lower house.
It is unfortunate, too, that the United States Supreme Court came up with a
ruling that in all gerrymandering processes there must be the application of
one man-one vote. Now, this might not meet our desire to have a small
legislature. If we go back wnin and look at the Constitution and the argu-
ments that have been posed that the municipalities of Rota and Tinian have
been given the power of advice and consent--and I say this is misleading
because the power of advice uand consent has been given to the senate. The
senate comprises all of the senators from all of the three islands. We

come against another argument and that is the constitutionality of this
provision. We have seen a classic example in Palau. The Palau election

was suspended because of its failure to meet the one man-one vote rule.

But the Trust Territory Code was not nullified in its entirety. The only
section thnt needs hetior {nterpretation, hetter npplication of laws is the
one concerning the representntion by representatives. Should this provision
be found by the court to be unconstitutionel it would not nullify the whole
Constitution of the Northern Marianasz, but it would practically nullify the
part about the composition of the house of representatives. Mr. Preaident
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We have been talking about representatlon, yet we are about to say over here that
there is a difference between 26 and 34. 1 see that the difference is not that
substantial. But Lf you look up at the municipality of Saipan, should we decide

to pive Rota one and Tinlan one and Saipan twelve, T must submit that we will be
mder-represcut ing the people.of the municfpality of Saipan. I chink the only best
formuln by which our people vould be fully represented--all the ethnic minorities
and the people at large--{s by providing and passing the 16-2-1. I think that
12-1-1 would only provide instignificant cost whlch could be saved by other means
instead of capltalizing on the cost of salary, on the salaries to be given to the
legialatora. Fellow Delegates, it is canmy to use as a political weapon the saying
that this Convention has opposed the minimizing of a legislature for the Northem
Marianas. But I also pose a question, would it be fair for the people of Saipamn if
we restrict ourselves to twelve? I never believe in numerical representation
because you can have two milllon representatives whose work could have been done
better by at least ten representatives, but the concept of representation remains
that these people must be represented. And the best compromise is the 16-2-1. I
urge all the Delegates to disapprove the 12-1-1 proposal.

Delegate Juan DLG. Demapan: Mr. President and fellow Delegates, in the past we have
heard often about holding down cost. I wonder where is that concern by this body.

I feel that with the admonition of maximizing effeciency and at the same time mini-
mizing costa, [ think, Mr. President, the formula of 12-1-1 provides significant
coats. Mr. President and fellow Delegates, when we were discussing about the:
salaries of the legislature, [ wholeheartedly recall that many of us are so con-
cern regarding costs. 7To make it short, Mr. President, I just want to urge my
fellow Delegates to come up with a just decision that is appreciated by our people.

Delegate Mafnas: Basically my argument was already mentioned by Delegate Benjamin
Manglona. However, I would like to emphasize that when we had the public hearing
here on Saipan, the main concern of the people that testified during the hearing

was the origlaal 29 composit ton of the totnl memberahip in the legislature. 1
submit we have made a substantial reduction in the membership and salaries. Mr.
President, there is no solid ground for this convention to believe that Rota and
Tinian will always be partners in the confirmation powers of department heads. As
stated by previous speakers, the conflrmation power is given to the upper house -
the Senate. To adopt the 12-1-1 formula would mean arriving at December 6 without

a constitution. [ urge you Delegates, some people wanted that. We will be walking
into a trap. Some people wanted not to have any constitution and we will be walking
into a trap. Without a constitution, Mr. President, we will have one hell of a time
convincing the United States Congress to come up with an appropriation to foot the
next Constitutional Conventlou and this will be your task, Mr. Congressmen and

Mr. Senators. You would have to go to Washington, D.C., and talk to the people
there and convince the Congress that next time we will be smarter. 1 am sorry last
time we were dumbed. I urge the members of this Convention to defeat the proposed

formula of 12-1-1 ln the I(ntercest of having a draft constitution by December 6.
Thank you.

Delegute Jesus Villagpomez: [ am not a polittcian, I am not a person from Rota or
Tinian, I am not a lawyer elther. 1T am simply a very poor man from Saipan finding
a hard time meeting expenses. Let's take a look at this body that we are trying

to create from the resources standpoint because that's where everything is going

to be based. If we don't have the moncy; we cannot have a government. If we don't
have a goverument, Lt Ls going to be very expensive for the people because we are
golng to have chaos. Oun the other hand, L(f we have a government that is going to
burden the people, that i{s aiso going to be chaos because the people will suffer,
and once the peoplc suffer, they will rather nee no government at all than an
expens Lve governmentand {f we don't have any govemment, we are going back to chaos.
Let's come into an understanding regarding costs because everyome

here seems to be taking costs very lightly and something that we can play with. We
have to look at this from our resources. And let's not forget that Uncle Sam will
not give us a penny to foot the bill of the Jegislature. To begin with, we have
already cereated uine monsters In the upper house. Are we goling to create another
nincteen mousters In the lower house? Don't forget that every time we add one body
in there, there is a geometrical effect on the expense. It is not just the salary
that is going to increase--administrative cost, contingency and what not. So,

Mr. President, and fellow Delegates, I don't give a shit where we take the cut as
long as we get the cut - be it 9-2-1 or be it 11-2-1 or 12-1-1. I don't care. I
tried to put out 10-1-1 but cverybody secems to think that costs 1is of no importance
and that we seem to think that we have millions of dollars out here to play with.
Now here we are with 12-1-1. We still want some more, we still want some more
bodies in here. Like I said before, I am not a politician. I am looking at this
from a management standpoint, economic standpolnt and from practical standpoint.
What is the practicality in here? How many pcople are we going to represent?

15 million? We are only going to represent 15,000. Peanuts! Puerto Rico has
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5 milllon people and they only have 15 representatives. We have only 15,000 and

we are going to have 29 representatives. They want 19 on the bottom with 9 on

the top. Actually the 9 people are enough to represent us adequately and fully.

We still want another body down there and we want it bigger than the one on top
because it 1s Importunt to look at our resources. Fellow Delegates, let us look at
our resources. Uncle Sam has promised us to finance the programs of the Commonwealth
government--programs which will deliver services to the people, programs that will
try and help us to create ecéonomic basis out here. Perhaps some viable economy

out here so that we can eventually support our own government. I would like to
start out small and grow because if you start out big, there is no room for growth
any more. And the only room there is, is to collapse. And when you collapsed, you'
might hurt your face. So, I am begging you fellow Delegates, let us grow from
something small and as we continue to grow or as we are more capable to finance
bhigger govermment because of need, then we increase the mmber of representatives.
Who knows, ten years from now we might be able to support 50 representatives and )
500 senators. But at this time, let us be realistic~-we cannot affort 15 represen-
tatives. And mind you too, we are talking about full--time monster and when you

put somebody on a full--time position and nothing to do, it is going to be expensive,
80 you have to take this momey and put them back to the people. Mr. President, our
resources is very limited. I am going to repeat this plenty times if I have to.

Let us live within our own means. What are we trying to do to our people, give awvay
all their momey just because you want 29 congressmen? No way, let us start small.
The essence of growing is to be born first and you are not borned with beard and

ten foot tall and all these things. Let us try and start small, let us try to be
efficient, let us try to be rcaponsive, let us try to be practical, econmomical and
let us be recasonable. Let us allow our future people to grow. Let us not impose
something on them right now and restrict their ability to grow because they won't
have the chance to decide whether they want more representatives and more senators.
I would like to see 6 senmmtors, 2 from each municipality, but my brothers in Tinian
won't like this because 1f that happens, then they only have three. I agree with
three from each municipality, but let us not get carried away with the concept of
representation. Only politicians talk about representation. When it comes down to
U.S. dollar, then they turn around and they say I don't know--go check the Governor.
When we put more people in the House of Representatives, we need more money to
propose these things. Again, don't forget we have nine monsters, big ones, and if
we are going to make a bigger body in the lower house, bigger and bigger and bigger,
we are going to have to continue paying more taxes. I want to repeat this = the
easence of growing is to be born first., We are not born with beards and ten foot
tall and all these things, see. Small baby ~ growing up, growing up. Let us try
and start small, let us try to be efficient, let us try to be responsive, let us try
to be practical, economical, let us be reasonable, please. And let us allow our
future people to grow. Let us mot lmpose something on them right now and restrict
their ability to grow because that is bad. Llet us give them the chance to decide
whether they want more representatives and more senators. Let us mot cut in the future
because it is almost impossible to cut in the future. All these nonsense in here,
in our provision it should be our job to either increase or decrease, who is kidding
who. Once you start out somcthing with something like this, it is a bureaucracy
and burcaucracy because it ia run by the people who want to perpetuate themselves.
And thds 1s try. Instead of reducing itself, we have the tendency to grow. This
has been experimented by social scientists. Let us try to be realistic and let us
create a small government now that we can afford and then as we get richer, let us
pray that we get richer, then let us have more representation. When we have more
people, let us have more representation. But don't forget that dollar sign there.
Because nothing can be done with the dollar sign without resources.

Delegate Palacios: I was present for the Delegate hearing in Saipan and the message
that I received is that the people tell that the proposal has too many representatives.
The number at the time was based on 39 - these representatives centered around the
cost of the number of legislators. The people are thinking in terms of costs.
Therefore, I have been analyzing this situation in wimilar way with Delegate

Ramon Villagomez but there was something missing with Villagomez' analysis and my
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analysls that came out to me very reasconably last night. If you look at our
legislators today, the number of legislators, we should not look at the District
legislature today alove. We must look that there 18 nomething else Ilncluding the
Munfetpal Comell,  And accarding 1o our conut [tut lonal proposal we eliminated this
counce (1. let me quickly calealate this., Atl the Councils from Tinian, Salpan and
Rota and the number of district legislators today actually we have 46 legislators.
1 can see the 12-1-1 is $48,000 cheaper than 16-2-1. If 1 rcmember the Mayor's
report yesterday, he stated that the salary of the Municipal Council or the opera-
tion of the Municipa! Council was $40,000. So If we have thls 16-2=1, we still
have Lhe salary we will be paying - the $40,000 salary - to the present legisla-~
ture but other operation of the Municipal Council in Tinian and Rota have becen
saved. And when we review the other expenses of the municipality, we will be still
saving money. Now when we cume to percentile of the 1-1 man vote, 16-2-1 is less
deviation. Therefore, if we look at the whole situation tudny, Municipal Council
‘from Tinilan, Rota and Safpan and the proposal 16~2-1 and 9, 1 think we are still
saving money if money ls to be saved. 1It's nice to save money and the best way to
save money is not to spend one penny. Not have a legislature at all but we cannot
get along with that kind of thinking. Somehow we must spend money because we need
legislators. I still think that it is estremely unrcasonable to have 16-2-1. 1
know it s better (o terms of number of 12-1-1, we wlll be saving $40,000 in snlary.
But that doesn't mean that we are going to be poorer than what we are today, because
the Municipal Council from Salpan {8 spending salary and operation of $40,000. So
I think the people will not complain if we explain to them what's the real cost on
16-2-f. That's my reasoning, Mr. Presldent.

Delegate Hexman Q. Guerrero: (Equipment failure, unable to transcribe full text
of conversation.)

belegate Herman (). Guerrcro also share the same cméern with the other
Delegates who volced thefr concern with a blg legislature. e atated that reducing
the number of legislators to 14 members would have very little effect as far as

efficlency and operatlons are concernced and at the same time would have substantial
savings.

Belepate Carlos Comacho:  Mr. Prestdent, U alno will wpeak In support af the 12-1-1
md 3-3-3 ratfos for the Commomwealth Legialature. 15-2-1 [ a 1ittie blt toa high
for my liking. My constlituents are not golng to support this type of constitution
where we have more regards whatsoever about economy inspite of all flowery talks in
the past about let's make the leglslator's aalary $8,000 because we should trust
each other and we should set che amount--admirable talk, good for the Floor, good
for the newspaper. Uufortunately, it's not going to work because the Constitution
is still going to be approved by the Delegates and also by the people. And the
people is where the most money is golng to come out and the pecple are not interested
in fncurring a mnster llke lelegate Villagomez deseribed here. 1 think the record
should be made straight on some of these thiugs that have been repeatedly put out on
thoe Floor about advantages that were piven ap for the snke of the Conatltution so we
can see which one has given the most. I think we should compromigse. There is still
area of compromise. 1 want to assure you, Mr. President, that I rather not have the
Const itut ion than have the majority repeatedly remind me for the next five years
about what blunder we wmade here in the Constltutlon. I realize that the confirmation
Is the senate and not the three Delegates frum Rota and three from Tlnian. Yet, when
we lovk at it closely md we review the procecdings of the past 45 days, one day we
talked about let's trust each other and another day, let's puss something that just
completely reverae thut speech about Llet'n trust cach other, Who are we decclving
ourselven? ‘lhere (s repeatedly talk of let's go to this thing and Finlsh. Mr.

Presg ldent, what goad will it do anybody to fInish the Constltutlon that will never
get out of the ConCon or for that matter than when It gets out, lt will be defeated.
Why can't we work on all these things now before we get out and Lron out our
dlfferences, compromlse whevever possible |lke weo have done and come out with
something that ls falr, equitable and cverybody Is represented and let's not continue

to talk or put a slgn in (ront of us=-what will be my role In the future, what power
will 1 hold? ‘Thank you, Mr. Presldent.

Delegate David Atalig: I have a question that [ would llke our legal consultant to
comment. My question was answered by Delegate Ramon Villagomez and I also talked to
the lepal consultant regarding the question of the romposition of the lower house.

T oremeabe red when L otatked to the fegad cmnultant about whether there will be a
problem In pushing through the 12-1-1 combination. I belfeve he told me that it's
not as difficult as the 16-2-1. I want to confirm that, Mr. Willens.

Mr. Willens: Mr. President, T think that the message that you received this morning
is an accurate reflectfon of the concern in the United States govemment. I think
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that the officials there would prefer to see a small legislature. They are looking
at both houses together and arc Interested enouph to EI1i the figure in. 1 believe
that a l4-man in the lower houxc (s stlightly better from a total standpoint that 1
have said before ad 1 will sav agalo that 19-pim housie cnn also be presented in the
Uniced States and defended smd will be uphold by them in my opinion. They have to
real{ze that there are cconomle conglderat{ons here, that there are also polltical
consideration and legal consideration and 1 think we can point out again that even a
l4~gan lTower house or 1Y-mm lower house are the same legal nature with respect to
complying with their role. L[ agrec with Inlepate Villagomez with respect to that
segment. So, 1 think you can say that the lower the house, the lower the total
number in the legislature, the better from a political standpoint of 28-9 plus 19,

I think would also stand a very good chance of being approved.

Delegate David Atalig: T like to speak from a personal feeling that to me 2
leglslators from Rota and Tinian are enovugh to scrve the needs of the people of
Rota. 'This is my personal opinlon that I beliewe 2 legislators could be more than
enough to serve our people. We have already approved the upper house for 3
legislators from each municipality. That is one more that will represent the people
of Rota. Those are my personal feelings. I am not a politican, Mr, President, amnd
I have no political aspiration In the Ffuture. T am really concerned of the cost
and concerned of the large number of legislators that 1 think will not be really
efficient. I foreseec many of these legislators will be running aromd, going to
various departments and try to run the departments. This (s evident today. I have
many--- contact with many of these legislators. 'They seem to have the knack of
vanting to run the departments and this{a what I am afraid of by having too many
legislators and L can sce that In the future, they won't have much work to do and
will try to run the executive departments. 1 feel, Mr. President, that this is the
time that we should prevent that from happening. We already made a provision that
in the future 1f population increases, we can increase the' number of representatiom.
1f we have two representatives from Ruta, that is not a guarantee that Rota will

nlways get the two representatives. Based on apportionment, Rota may have one taken
out.

This is why I am speaking Mr. President, for the good of the Commonwealth.
We should decrease the cost and [ would llke to give some information here about
the U.S. Congress——[ belleve there arc s(x-tenths in the Natfonal Congress that have
one representative that represents 1 don't know how many miilions of people. Here
if we have one representative In Rota, that will be representing only about 1,500
people. One representatlive, lct's say for a State of Wyoming or Rhode Island, one
representative representing 1 don't know how many millions of people, Mr. President.

I fecl that we should striw to work together Instead of working toward separating
ourse lves.

Delegate Ramon Villagomez: Mr. President, this is a very, very important issue. 1
don't think we should deprive peaple the right to express their opinion. If it
requires that each person apeak, [ think ench persm should speak.

Delegatc Fitial: This Is one issue that is very political In nature. 1 would like
to inform this Convention of my position and my position is only one position. My
position does not and should not be construed to be a reflection of any group's
position or public oplniom. It is only my one personal opinion. And that is,

Mr. President aud fellow Delegates, that | do not support the [ntentlon of the
bicameral system, I do not support any Intention that would have created or will
create a larpe legislature. The reason for this, Mr. Presldent and fellow Delegates,

is thac I think and T believe that we also sahould atact smal! and grow. 1 have
repeatedly expressed thls opindfon and poaltion ever since thin issue came into being.
However, Mr. Preatdent and lellow Delegaten, 1 bhellew that one of the mst [mportant

roles of this Convention {s to {ormulate the constitutfon that will be ratified by
the people. It is not our responsibility to formulate and ratify the conatitution
at the same time. I am not taking sides, because I have my own principle to live
with. 1 faver the 12-1-1 but If this 12-1-1 formula cannot be accepted by the
majority of the Conventlon, then I would have to go against my own principle for
the sake of the peoples’ right to exercise their ratificatlon right. Mr. President
and fellow Delegates, we heard a very good spcech made by my distinguished colleague
Delegate Jesus Villagomez. I am of that opinion. 1 ghare the opinion expressed by
Delegate Villagomez because 1 believe in efficiency, 1 believe in uniformity and 1
believe {n practicality. T also belleve very strongly we must not realize and must
be mindful that we have to llve within ovur own means. ‘This is one principle that we
must comply with., Mr. President, as far as the political intervention of thia
issue, let the people decide. We cannot decide for the people. We are only the
initiators of this particular document called "Constitution”. And what we initiate,
the people must ratify. So, L urge all the Convention Delegatcs to consider this
issue and to let this issue become the pruperty or custody of the people in the
ratification stage. 268~
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Delegate Ramon Villagomez: [ agree with all the speakers that we should have a
constitution. I agree that we should not spend the rest of our fifty days fighting
owr this issuwe. T don't think there fs any need to go to 16-2-1 and then defeat
it and go to [/=d=1 mnd thea defoent and go back to 10-1-1 and defeat it again. 1T
think that we haw ta make a0 decinton now. 1 we make a decisfon now, we'll be
{Inished. So let's vote now and settle this. Let's vote for 12-1~1 and that's fit.
We don't need to go 16-1-1 and defeat it again. Thank you.

Delegate Jose Borja: 1 wish to speak in support of the amendment of 12-1-1. From
the begluning we have been compromlsing and 1 think we have met the needs of our
neighboring islands, Rota and Tinian. This question of composition arises from the
beginning and that 25-3-2 has bcen drawn up because Tinian wants 2 representatives but then
the people complained. Now Rota wants 2 and that’s what we are trying to satisfy
now, But then, we got the third group who wants that cconomic value should be
decreased substantially and that's the 12-1-1 grouw. That's a minority group in this
Convention. Could we satisfy that on the compromise of that group? We are speaking
in terms of the people not for ourselves nor for political influence on this
situation. It's the costs that we are concerned. We have reduced substantially

the salary for congress from $12,000 to $8,000. We never atop in the middle and we
say 16-2-1 would be the compromise. T don't think we should do that, We should go
all the way and that 12-1-1 should be justified as far as deviation is concerned
because an increase of 3.5 deviation from the 33.4 doesn't really matter. If we
look from the individual standpoint of the island, Saipan in itself with their
underrepresentation of 34 on the composition of 16-2-1, their percent will decrease
subatantially to about 1.9Z2 and they will be under-represented by 26 only. On the
samr thinkiug, Rota would be over-represented hy 239, now they are under-represented
by 48 but the decrease on the percentage is 24.9--that is a substantial decrease.
And we are talking as far as economic 1s concerned. 1 hope the delegates in this
Convention would realize the economic value and that the increase of subdivision of
3.5 justified that nced of economic saving. T think 12-1-1 will well represent the
people but by giving Rota one more would never satisfy their need I don't think just
because they could have the representation in the lower house of one more. I think
one person could do that job well if he is willing to work for the people. Just
like Delegate Atalig has mentioned, there {8 some place in the United States that
there is onc representative. [ think that justifies the thing. We are talking here
with a few people. 1 chink that by giving that minority here who is [ighting for
economic advantages and that's lowering the house, going all the way down to 12-1-l.
I think that should justify our need and that we are representing the people as far
as cconimically not politically. So, Mr. President, I would like to suggest that
when we vote on this, we vote In secret bhallot. Thank you.

Delogate Esteven King: This concern in the debate is a very touchy issus. Just to
point out that I have been fooled by the foolish people and the foolish people are
still here, that is why I ask you to permit me to speak at the same time as a
delegate to defend the Conventfon and this Constitution and also at the same time
to express my feeling why I am againat the 12-}-1, '

President Guerrero: The Chalr recognizes that. It is a very important issue so
I will allow you to speak on that particular request.

Delegate King:  Fellow Delegates, {n the past years before we start the Covenant,

a lot of people and I sgee those people who came to Tinian and spoke in front of me
and said you are going to see a lot of Lincoln face, Thomas Jefferson, George
Washington flying over when we become Commonwealth. Now, I have been fooled and
those people that fooled me are trying to protect themselws in this Constitution.
Pleane, what are you trying to do now? | felt guilty because I defended the $8,000
ad 1 was oagadnat the $12,000 (o drop down to $8,000. L felt gullty in defending
that. But, now that | sce the long run of these people, what will they do to
defend themselves In front of the public in the coming future? 1 see that these
are the people that voted yes, that 1s why 1 am still against the Covenant and I

am stlll agalnst thls sectlon, thls article and this debate that are posing out -
now. When we talked about saving, let's have happy labor, That is the best way

to save. But, what [ want to see now in my Commonwealth that we are going to
establish, is to see those people that promiscd me that we arc going to have a lot
of money to become Commonwealth. And now [ see that we don't have any money. The
400 people working at Headquarters are going out without any work because no money.
Why did you vote yes in the Cowenant and now we don't have any money? Those people
came over to Tinian and said that you are going to see a lot of Lincoln face. This
is why I want to express myself because I have been fooled and I like to defend
this Convention and this Constitution. At the same time, too, I like to protect
those people that promised me.

-269-




4
,
i

H

Louvention Journal - 45th Day
December 1, 1976

De legnte Herman Q. Guerrero:  Can you be apeclifc?

Delegate King: This is specific and realistic. 1T don't like to create a
constitution.

Delegnte Herman Q. Guerrern: iet the record show we negotiated a Covenant and you
have to be apecifite.

Delegate King: Confine yourself because T am speaking.

President Guerrero: Delegate King, will you pleasc confine your statement to the
proposed amendment? '

Delegate King: I don't know what you are trying to do and I don't know what you

are trying to hide, but I have been fooled already, and ft hurts to defend those
people who fooled me. Mr. President and fellow Delegates, 16-2-1 is the best
compromise. 1 am not speaking too much because we camnot get 2 from the lower house.
ne so far we can get. But 16-2 is the best compromise for these two municipalities.
1 am asking the Delegates that let's support this 16-2 and we are going to see
instead of Lincoln face, we will see George Washington's face - the firat President
that established the Constitution of the United States, when we establish this
Constitution. So instead of Lincoln, let's see President George Washington's face.
Because that, I believe, that is the proper compromise instead of Lincoln. It's a
bunch of lies.. You can fool people sometimes but not all the time; 16-2-1 is the
best compromise for the two islands and I am supporting- that--12-1-1-~don't try to
hide what you vote in the Covenant.

Delegate Juan S. Demapan: First, I want to ask a question to the Committee that
deliberated on the subject matter. Did the Committee discuse any other alternatives
instead of just leaders in the lower house?

Delegate Olymp{o T. Borla: We have discusaed so many things not only figures but,
including some of the things that may reach to compromise including economic factors,
the maximum deviation that may bring some suit from the citizens, the possibility of
maybe the approval of the Covenant. So many things that were involved even to the
extent that maybe we can compromise to reducing the upper house or trying to share
the confirmatim part. We spent four days, good solid hours.

Nalegate Juan 5. Bemapan: ‘The reason that 1 ask, there is a possibility that 5 years
time you can get proper initinl,

Delegate Olympio T. Borja: It was discussed when we go with the 19, there is a
provision, it can't be increased to not more than 20 or 25. All those things were
taken into consideration except reductfon which I don't think there is any pmvision
that will give any reduction unless we do change to make it consistent.

Delegate Juan S. Demapan: Say that we get the 19 in the lower house and after S
years, the people determined it was too much, can it be lowered then?

Delegate Olympio T. Borja: I believe that was really presented very ably and

satisfactory from Delegate Villagomez that once you got it at 19, it's hard to
bring it down.

Delegate Juan S. Demapan: [ am reluctant to support the 12~l-1. In ten years time,
maybe [ would not be reluctant. I think I am looking at your dilemma a little
differently. We have experienced why I am compelled to be reluctant. It is not that
of adequate representation but | think the question 18 capable and adequate
representatlon. 1 wonder whether anyone here could tell me whether those individugls
that won in the last election are the best ones to carry out our needs and desire.

If I am not mistaken, every election in the past, only 4 at the most elected vere
capable. In other words, it is only our people and our extreme politics that hurt
us. Because of ignorance of our people at the present circumstance, 1 think that
allowance for this ignorance of our people may be answered and that is the 16-2-1.

Delegate Magdalena Camacho: At this time, I would like to speak in support of the
amended motion. And I also wish to point out a statement that was made: Abolition
of the mmicipal council doesn't mean that we have to imcrease our legislators
because the savings that we could get from the abolition of the municipal council
could be utilized for public services instead of salaries of legislators in the
future. The excess money should be used to upgrade our health services, should be
used to upgrade the standard of education. We are beyond meeting the U.S. standard.
In 5 years, we see a possibility of the creation of the municipal council. If we
had 19 or if we had 16 in the lower house for Saipan alone and we created a mmicipal
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counclil, how many councilmen are we going to have in the future? How many legislators
o' lawmaking body would we have?! That'as going to increase. Now in speaking of the
salaries, the compensation of the legislators, $8,000--they just don't stay there.
There's additional coats, there's contingencies and what not. Who knows, they might
end up with $2,000 each yenr. I must say and I am not referring to Delegate King's
statement—-but you are a fool to be fooled by a fool. 1f we are going to start
debating on this issue and let the majority in this Convention of the 16-2-1, then
1 am sure that the people are going to end up with holea in their pocket. Mr. Pre-
sident and Delegates of this Convention, I accept my position and I don't think I
could ever change becnuse 1 owe alleglance to my constituents as well as to the
general welfare of the people.concerned in the Commonwealth.

Delegate Francisco Palacios: The present proposal of legislators 12-1-1 plus 9 is
23. The present legislators, every district legislature is 22. If we are going to
reduce the number, why didn't we vote for 12-1-1.

Delegate Magdalena Camacio: I voted for that.

Delegate Diaz: I have gained a considerable amount of enlightenment after listening
to the previous speakers. At this point, 1 wish to register my opinion on the
subject matter discussion. 1 wish to remind the Delegates of this Convention that

we already have a provision in the Constitution that we will be phasing or eliminating
the municipal cowncils of the respective municipalities. It appears to me that our
future legislature or the members of that legislature, the people of the Northern
Marianas will be depending heavily on those members that legislature for a simple
fact that we would not be having our municipal councils any longer upon the effec~
tiveness of our constitution. I do know for a fact that there are 15 members of

the municipal legislature on Saipan, 9 on Rota and 7 on Tinian. I can only say that
it is the contention and the position of the Tinian delegation that we will support
what is fair for our pcople In the Northern Marianans and to see here that we have
equal representation in our munlcipality. 1 am sorry to say that the Tinian delega-
tion cannot go beyond or farther than what we are discussing here now and that is
simply to mean to say that our representatives in the lower house is just one. We
cannot go any lower because that would be zero. We will support the position of the
Rota and Saipan delegations if it would ever reach a good compromise on that basis.
If and T like to ask a question at this time in comeluding my statement--if the Rota
delegation and the Saipan delegation feel that they should have better representation to
the lower house, then we will support the house. At the same time, if they feel that
the people of the Northerm Marianas, specifically Rota and Saipan, will be represen-
ted adequately and equitably with a lower number of representative in the lower
house, then we will support that. But I'm sorry to say again that our position or
our contention in this particular subject 1s that we cannot go any further or we
cannot go beyond. We will have only one. We still support whatever will be
ultimately be compromised by both delegations. :

Delegate Joaquin Torres: We have already adopted an executive branch under local
govermment article which I consider to be rather elaborate and perhaps very expen=
sive. If we were concerned about cost, then our action perhaps do not reflect that
concem. The committee will recall that 1 was strongly opposed to the composition
of the upper and lower house, sitting and substantiating my position with personal
observation of government in other jurisdiction. Delegates, lLet us not make this
igsue ruin what we have hoped for and what we as a whole have done so far. Llet us
not make our action on this issue simplify a show of foe or an ego. If we are men
of principles, then let us go to the executive branch on local government article
md re-cxamine this article snd at the smme time apply our principles by cutting
out all unnecessary expenses or costs. T, peraonally, I am not too excited over the
12-1-1 or 16-2-1 propuvsal because our prior actions are not indicative of this cost
concem. Let us all act like men and I for one will support what a majority of this
Convention decide. I think that the additional of 5 representatives or & decrease
of 5 representatives should not, in my mind, bar and deprive our pecple who have,
for several years, been lookiung, forward to a conatitution and a political union with
the United States., Whatever this Conventlon decides, I would hope and trust that
we voted with our constituents in mind.
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Delegnte Rumon Villngomez: The lust sentence of Delegate Torres was to
consider what our constituents had in mind. That is exactly wvhat I wvas
intending to discuss with this Convention. Do you ask yourself only "what

do I want"” or do you ask yourself "what do those 2,000 voters want when they
put me in thlo ponition?” Do the people of Snlpan want n lower house that
has 12-1-] or do the people of Saipun want a house that has 16-2-17 Ask
yourself that question. Go back to the people and in your imagination ask
them, "Do you want a large legislature or do you want a small legislature?” I

can almost guarantee they will say that they want a small legislature, as small
as we can get it. Thank you.

Delegate Hofuchneider: Since this is the first time I have. spoken on this
issue I would like to ask some questions, but I don't want an enswer. Why

did the people vote "yes" and some "no" on the Covenant? Why was "land" versus
"Commonwealth" in the negotiations? I rise to pay that T opposed the Covenant,
however, I respect the decision and the integrity of the people who decided to
become part of the United Ctates. Iet me alsoc state some principles here, Mr.
President. Each one in this house right now has their own principles. My
principle is of economy, salaries being raised at times when necessary in the
future, reapportionment being necessary--a fact that is true. I would have to .
say that I agree and I will have to submit that during the past 46 days this

is the first time 1 have ygone againat my fellow Delegates from Rota. I
wholeheartedly support the 12-1-1 proposal. I disagree when such proposal

as to eliminnte the powers of the senators in the upper house is taken away
for confirmation rights. However, the Saipan delegation considered that !
matter and gave it back to the upper house. Of course it's the upper house--
but who's there? Tinian, Rota and Saipan. So T ask myself vhen I am going to
vote on this issue, "am I voting for the principle of economy; am I voting

for this 12-1-1 because I know the salaries will rise at times when necesaary;:

and am I voting because I know the lower house will be reapportioned in the
coming future?"” For the truth is that it 1s going to be reapportioned. This .
Commonwealth is not for ten yeara. It'n for more than ten years multiplied by
one hundred years, 1 am uot urging unyone to vote for 12-1-1, however, I would
like to say this: [Let's vote for principle.

Delegate Ramon Villagomez: Privilege, Mr. Preaident. 1 withdraw my amendment

B85 and 1 happlly condone giving the confirmation power to the senate. Thank
you.

Delegate Diaz: Point of information, Mr. President. I wish for Delegate

Villagomez to clarify his proposed mmendment. 85 and what he's going to do.
Mg 1L been dintributed Lo Lthe membernt

Delegate Ramon Villagomez: Yea, it has been distributed and it was intended
to change the confirmation power so thut it was shared by the people of
Saipen, also, in the lower house. As it appears that some people of the

Rota Delegation are inclined to agree that 12-1-1 is the beat for the Common-
wealth, I withdrew that amendment.

President Guerrerc: Delegate Manglona, on point of privilege.

Delegate Vicente Manplona: Mr. President, [ would like for you in the future
to recognize me when I raise my hand. Thank you.

Delegate Jose Cruz: Poinl of privilege, Mr. Presldent. I want everybody here
to understand that it 1is purcly parliwmentury manuever when some Delegates.....
sonetimes, cven {f they are scrious. We know this. Anybody in this Coanvention
can come up wlth a proponcd wnendment Lo ctrike down the confirmation authority
vested in the senate. But it seems to me that it is rather a threat, with all
due respect. We're talking about principle so let's do it. When it comes to
striking down the power of the senate for confirmations, then let's not agree
with that, too. Let's stick to the principle.

Delepate Juan DIG. Demapan: I move to end debate,

The motion was seconded and carried.

Delcgate Jose Borja: Privilege. Mr. President, I request secret ballot.

Delegate Joge Cruz: I object.
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Delepvute Mupdalena Camacho: Mr. President, since this i3 a very controversial
matter and I see politics involved in this, 1 really suggest and urge the
members that we vote by secrct ballot.

(""here were numerons oblectlons Crom the Flooe,)

Delegnte Ramon Villapomez: [ move that we vote by sccret ballot.

The motion was seconded.

President Guerrero: Iet's be aware that this is just an amendment. If we take
a secret ballot now then we have tn do it again nn its {insl vote.

Delepnte Marantita: T don't see why we have Lo vote on seecret ballot. Let's
vote on the issue.

President Guerrero: Okay, let's vote on the issue and let this Convention
solve the problem.

Mation Lo vale by seccrel ballot wag defented on vale by show of hands.

Motion to amend the composition of the lower house to a 12-1-1 composition,
by roll call vote, was 16 affirmative. 16 nepative and 7 abstentions.

President Guerrero: I announced during the voting that the prevailing side

would have the abstentions, so the abstentions will go to the affirmative because
that was the prevailing side before the abstentions were called again. Motion

is carried with 23 affirmative and 16 negative.

Delepate Palacion: Ta 23 three~fourths?

President Cuerrero: No, but this is just nn nmendment.

Chairman Mafnas: Point of privilege, Mr. President. We have Jjust arrived
at no Constitution nt nll.

Presldont Guerrero: No, this ls Just an ameendment.,  We haven't cone to the
final voting.

Chaiman Matnas: 1 warn the Convention thnt we are walking into a trap.

President Guerrero: 1 want Lo remind this Convenlion Lhat there must be one
member prescut from each municipality betore we cun proceed with the businens
from this Convention.

(Some Delegates lett. the Convention floor, They were Delegates Jose R.

Cruz, Esteven M. King, BenJmumin 1. Mauoglonn, Prudencio 1. Manglona, Pedro M. |
Ogo and Leon I. Taisacan.)

Delegate Mnratita: UPrivilepe, Mr., Precident.. 1 wish Lo recess for five minutes.

('here were numerous objecet fons Prom Ghe Ploer, )

Deldognte Hotuchiedder: Privilege, M. Preslhdent.. I wnat, the record to show

that we werc elected by the people to write a Constitution and we want to go
back with a Constitution. fThank you. (Applause)

Delepnte Magdalena Camacho: [et your cousciener be your guide.

President Guerrero: I would hope that nll the Delegnles would please come to
an wnderstanding.

Dclegate Maratita: Let the record show thut those who stay are the great men.....
{(Point of order was called by Flnor l.eader Rasa and Secrétary Atalig.)

(At the request of President Guerrero, the Convention Secretary certified
that there was a quorum and a representative from each municipality.)
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Secretary Atallg: Mr. Presldent, 1 move to reconslder amendment 83.

(There were several objections from the floor.)

Preaident Guerrcro: We will now vote on the Final Reading of Article II,
SQcction 3, "Composition of the House."

Floor Leader Rasa: Tf somebody wants to call "out of order,” let it be.

But I think we have come to n point mnd I would 1ike to urge those who voted
"no" to support thin proviaton beeause thla fn Lhe majority. I you want
10=1-1.....the Constitution ils more important than this particular provision.
So let's have a Constitution!

President Guerrero: I will not entertnin anymore points of privilege. I think
ve have had enough. Are you ready to vote? Roll eall, please, Mr. Secretary,
for the Final Reading of Article II, Section 3, as amended to 12-1-1.

Motion to amend the composition of the lower house (Article II, Section 3)
to a composition of 12-1-1 was carried by roll cell vote. There were 33
Delegates present, 3 of whom were not voting. The votes were as follow:

YES: Delegates D. Atalig, Attao, Ayuyu, Benavente, J. Borja,
0.T. Borja, A. Camacho, C. Camacho, M. Camacho, Castro,
Dels Cruz, J. DLG. Demapan, J.S. Demapan, Diaz, Fitiel,
H. Guerrero, L. Guerrero, llofschneider, Igitol, Limes,
Maratite, Palacios, Rasa, J. Tenorio, M. Tenorio, dJ.
Villagomez and R. Villagomez. (27 votes)

NO: Delegates P. Atalig and Mafnas.. (2 votes)

ARCIATN: Delegnbe Culvo. (1 vole)
NO VOTE: Delegates F. Atalig, Torres and V. Manglona.

(As per the earlier ruling of President Guerrero, the one abstention was
counted as an affirmative vote, making the final count 28 effirmative and 2
negative.) ’

President Guerrero: The Chair will now call & short recess, subject to the
call of the Chair.

The Convention recessed at 4:15 p,m.
RECESS
The Convention recouvened at 4:2% p.m.

Floor Leader Rasa: I move that we adopt Section 6 of the Schedule on Transi-
tional Matters as approved on First Reading.

The Motion was seconded.

Delegate Jose Porjn: 1 move to adopt praponed amendment 97.

The motion was scecondoed.
(There were several objections rrom the floor.)

President Guerrero: The motion is in order. HRe is offering that amendment
to the floor for its Second Reading.

Delegute Jesus Villapomezr: Mre. President, when we defeated this particular
amendment before, everybody threw away their copies.

Chairman Fitial: Mr. President, 1 think that when you're dead, you should be
dead.

President Guorrero: Let's respect the Delegates. Each Delegate has the
privileges and prerogatives of this Convention.
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Deleprate Dela Cruz:  Me. President, I do not sce Lhe rationale for the language
to be included in this since we have been discussing.....and Section 6 clearly
defines that all licenses that are in effect, be it a dog license, liquor
licoense, corporations, profensions. But the doctors are o unique group. This
1a the reanon why we nre Lrying to have aome proteclion, Yesterday it was
mentloned that if we do not have the ship'o officers there will be no ships

that will be coming in. Cnn I ask how many chips there are in this area that
are manned by Mlcronceaian ol'ficers?

Delegate Jone Rorjn: [ would any thal Lhere are about 173,

Delegate Dela Cruz: 1I'm talking about Northern Marianas.

Delegate Jose Borjn: As fur as Saipan citizens working for the T.T. government,
I'd say there would be 12 or more. And we're Lnlking here about protecting
n profession where there are only 7 people. What's the diserimination?

Delegate Dela Cruz: Mr. President, to become a ship's officer doesn't take

that much technical training. But to become a doctor you need extensive
training.

Delerate Olympio T. Borja: I'd like to ask about the term "health professionals."

Does that mean only medical officers or is it to include anyone working in the
public health who Is a professional?

Delepale Dela Cruz: Mr. Preusident, this Ineludes the medical officers, registered
nurses and paraproressionals. The paraprofessionals are the medics.

Delegate O.T. Borja: If that is the undersianding of the Delegates why do we
have any objection Lo ineluding the land surveyors, ship's officers and so forth?
I head thought. we wore only councerned with Lhe medienl officers and I whole-

heartedly support proteeting them, T lail Lo sce the rationale set forth by
Delcgate Dela Cruz.

Delepate Jose Bordn: Mr. President, T want to point out that the committee
when disecussing thin did not. even tuke {nlo conanideration including the ship's
oftficera and Jand nurveyors. They should hinve congidered them and perhaps had

public heurings on that. They Just indjcated thal they wanled health profeusionals
and T think that's diserimination.

Nelegnte Jesus Viilwromez: My, Presidont, | nm hearing the same old things that
were dlscussed yestewdny, Lherefore, [ would like to move to end debate.

Deleate Manuel Tenorio: T wish to speak in support of Lhe amendment. I

think we are all awarc that if the Constitution had been silent on this issue
nll rederal statutes Lhat nre applicable to the United Sintes would be appli-

cnbite heres Ml 1 winhh Lo nak Lhe connultiat 1 Lhe Federal Maritime Law will
be npplicable here it nothing ia staled in this Constitution.

Mr. Willens: The question of what federal laws will become applicable depends

on the Covenant. 'There is nolhing that you can say in Lhis Constitution with
respeet to the applicabllity ot Lthose federal lawn., But, if you are asking
speailieally whelher the Jones Act will becowe applicable.....And let me remind
you thnt the Covenant provides thuat the Jones Act, which governs trensportation
Ly water between porta of Lhe United Gtates, will not become applicable until
arter the Trustecship Agreement terminates and, then, only if Congress affirm-
atively nels La make it nppllenble. 1t is under that law, as I understand it,
Lhal the Coast Guard exercises Jurisiiction or authority to issue licenses to
ships' officers. GCo that federal law may or may not become applicable in the
1980's. Now, other maritime laws in the United States (which cover a very

wide area in the rederat lnw) will become npplicable upon Lhe effective date
of thldg Conntlitution.

Delepnte Manuel Teporio: ‘Yhank yon. 1 understand, then, that if this law

becomes applicable oul here it will nr~ed our constitutional protection for

these people. Because our legislature cannot enact laws against those laws.
Is that correct?
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Mrr. Willenu: 1f the federal laws govern who geils a license then there's nothing
you can do in your Constitution because the federal laws take precedence. So,

if the federal laews provide that the Coast Guard give licenses to ship's officers
or port authorities or whatever, then those laws will coutrol. What we're
talking about here are only those certificntes or licenses which can be given

by the Commonwealth govermment under the terms of its Constitution.

Delegate Munuel Tenorio: fThen what is the purpose of having the legislature
enact laws with regard to this i1f some of these provisions could be declared
null later on 1f the federal law npplies out here? For that matter, what then
Is the purpane of this provision?

Mr. Willens: There are many categories of people that you're talking about
vho are licensed under Trust Territory law and will be licensed under Common-
wealth law. For example, lawyers in the United States are not licensed by
the Unitcd States but are licensed by the individual states. Doctors are
usually licensed by the stutes. Surveyors or accountants are licensed by the
states. 5o the Commonwealth will have that kind of authority to use if your
legislature decides to establish standards, establish a licensing board and
do the other things required to provide for such licenses. This provision is
directed only to the licenses currently in effect and provides that they will
remain in effect until the legislature acts. ’

Delegate Munuel Tenorio: [Let me get one point straight, Mr. Consultant. Do
I understand that the Admiralty Luw will become effective in the Northern
Marlanas or not {f we remain silent on Lhat?

Mr. Willens: The Admiralty Law will apply only depending upon the provisions
of the Covenant. There is nothing that you can say in the Constitution that
will affect it one way or the other. '

Floor lLeader Rasa: Point of information. What present professions are required
the issuance of a professional license here in Saipan?

Delegate Jose Borja: As far as 1 know there are only four. The land surveyors,
ship's officers, health professionals and practicing trial sssistants.

Floor Leader Rasa: Mr. President, I see no fault with this amendment and I°

think the other provision with respect to health professionals is discriminstory
in nature. Professions have their own standards and to determine standards of o
any particular profesnion by naying that it i{n more important than the other e
P Lo mloconntree Lhe lusue, 1 Lhiink that all professionnls at this point and iy
time, if they're considered professionals and required to have a license here,

should be given the opportunity to retain those licenses. I support the
amendment . '

Delepate Deln Cruz: Point of information, Mr. President. The committtee that
I chaired the dey when the doctors were here.....We discussed this at length
and the committee learned that when the Organic Act came into effect in Guam
the U.5. standards were applied. That meant that all medical practitioners
must have the degree of M.D. There were few there at that time and so they
became lab technicians or sanitariens. Yet they were qualified as medical
practitioners. There is no difference between medical officers in Great
Britain as awarded to physicians vs. M.D.'s. Degrees vary with the different
origins. The practitioners that we have here in the Northern Marianas are
qualified and they have an equivalance of un M.D., degree. I'd like to point
out, too, that even when Dr. Villagomez wan in New Zealand his degree as a
medical officer was very well taken. lle, ju fact, directed almost a 300~bed
hospital for almost a year because of the New Zealand government recognizing
such degree. We do not want the legislature to enact certain legislation
recognizing only certain degrees of medical doctors--M.D.'s--and not letting
the medical practitioners here in thia aren continue to have his practice as
M.0.'s and barring them Crom taking the exmmination to practice medicine,
We're not glving these people a lifetime insurance for their jobs, we're only
authorizing them to take the examination. If they pass, they practice. If
they don't, tough luck. Thank you.
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Delegnte Vieenbte Mamrionn: Point of question. I would like to ask Delegate

Dela Cruz if he has any knowledge concerning ship's officers and whether or
not they are qualified to be ship's officers. Do you have any information that
these prople nee incompetent?™  T'11 efbe our man who ha been a chief engineeer

ror sdmont Len yenrn,  Nobody ey ever andd that, he lg not qualified. He is
chiet engineer. tle's been operating that ghip for ten years. Is he supposed
to be incompetent?

Delepgnte Deln Cruz: Mr. Presldent, T'm not questlioning the capability or
Inleprity of these people. H'm only polnbing oul. whnt happened when the
Organic Act waa eftfective {u Guam. Secondly, we telt that the doctors are
unique people becausc they are dealing with lives. 1 would say that half of
the people in this room have been treated by these duocltors nnd, in fact, when
they were born Lhese doctors were there too.

Pelegnte Torres: llendlth proressionats descerve and must be given constitutional
recognition. I would like to direct my question to the chalrman. Does he
foresee that the future legislature in their right minds would enact legisla-
tion to preclude or prevent our physicians from practicing in the Commonwealth?

Delepate Jduan Tenorin:  1'1] nanswer thint, Mr. Preosident. As 1 stated yeslerdsy
1 really wani to sce a pruvision in onr Constitution that prutects these
licenses. 1 put, during the hearings, a question to Dr. Chong, the Director
of llealth Services. 7T asked him if there hnd been any petty politics involved
and he snid yes, there has been.  When I ngked how often, he said 1t's an
cverydny thing. So the iusecurity is right therc and the possibility is

right there, according to the testimony given by Dr. Chong. There 18 a good
possibility, in fact, that these physicians will be prevented from practicing
in the future through sheer politics. I feel that the 15,000 lives in the
Northern Marianas are just too much to teke that chance. I want to reiterate
that the feeling of the committee was to mnke sure that they be able to
continue to practice their professions. Also, the testimony showed that we
might not have our own doctors for annther L5 years.

Delegnte Torres: 1'11 repeat my question. Does he foresee that the future
’ legislature in theie rlght. minds would ennct lepgislation to prevent ship's
ofricers, land surveyors or trinl assistants from further practicing their
— protessions?

Delepinte J. Tenorio: Mr., P'regident, | ecannot answer for the future legislators.
[ do not know who Lhey will be and what, thelr Lhinkingg will be in the times tn
come, [ would have Lo say Lodon't thluk so, bat. T Just don't know the answer.

Floour Leader Rasa: Move to end debato.

Delegate Igitol: Since we scem to be interested in only four types of
profeaaionals, how do we claasity the mechnanlenl and electrienl engineers?

Delegate J. Borja: I think there is no such license given out in the Trust
I Territory so we shouldn't be concerned.

Chairman Fitial: 71 would like to nsk Delegaute Borje if he anticipates that '
these additional professionals will practice privately in the future.

Delegate J. Borja: Presently they are practicing privately and they are
performing such services (or the public itself. The ship's nfficers are

| bringing in nervice al a chenper rate.  The 1nnd surveyors nre performing
thelyr services al a cheaper rate than it wonld be f'rom bringing in the services
from another place. o I Lhink it is Justifled that they should be protected,
| too, and not only Lhe health professionals.

Chairman Fitial:  Farther, are you nfeald Lhat. Lhe 1icensen may be revoked in
the rature?

Deiepate J. Borja: [ answer that in the same way. Why on the health profes-
sionals in the same wny. Arc they afraid they will lose their licenses? The
answer is yes.

W
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Chaliman Fitinl: 1L was Lhe commitiee's concern that we do not vant to see
our doctors demoted in the future. We fear such thing to happen in the future.
It was our concern that our doctors and dentists should be protected in the
future. These people are providing nervices to the public at no cost. They
wre not charging for thelr aservices. 'That Is the only concern that I have and
that 1s why 1 feel we should provide protection for these people. They ure
providing services for nothing--for free. Land surveyors can obtain a license
and provide services at u cout.

Delegate J.I'. Tenoriog: [ would {ike to go on record that during the hearings
the doctors interviewed did not in enyway try to influence the committee's
decision on this. In fact the record will clearly reflect that the doctora
left the position that it would be completely up to this Convention and that
they would sccept whatever decision was reached by this Convention. The
committee decided that it was an urgent need to protect these doctors because
it could be 15 years before we have our own doctors here in the Marianas.

Chairman Atalig: I would like to register my support to protect the present
doctors in here. But I think we should also note that the people of the
Northern Marianas have spoken and they have decided to be part of the United
States and, as asuch, we expect that certain standards on any profession that
have to be made. Mr. President, on the matter of politically involving the
hospital there is a necessity to check--and I stand to be corrected--it has
been enough cried by the public of the inefficiency, services. And it has been
evidenced by the various committee investigated different departments. For
that reason, Mr. President, I feel that we should not really just confine
ourselves and restrict any future legislation that will meet the standards as
anywhere else in the United States. I would like to note for the record that
I personally have been very satisfied with the services of our doctors.

Pelegate Maratita: I want to note my support of the proposed amendment due

to the fact, Mr. President, that I think licenses would protect the people
involved. On the other hand, I want to ask the committee whether any other
professional people were invited to the committee or whether they confined
their hearing to the health personnel.

Delepate J.P. Tenorio: The committee was aware of only that one hang-up when
the Organic Act went into effect. We did not have time to talk with any other
people. After our deliberations we felt this was the most urgent matter

because it was a matter of lives to protect the health professionals. For
that reason we concentrated our efforts on them.,

Delegate Maratita: I feel the committee should not confine itself to only
health professionals. There are other people involved that will be heavily
affected and, therefore, I feel that to give equal protection to those other
people that will be uffected, this amendment will be in order. Mr. President,
I know that we have to come up with certain standards in the new Commonwealth
but certain stendards will be based on the existing situation. That is the
very reason that we are proposing that such amendment is necessary, so that
all of these professionals will be protected in the new Commonwealth. I mean
the doctors, dentists, ship officers, land surveyors and trial assistants.
This does not mcan, Mr. President, that if they do not qualify in the future
to the standards set for the legislature. To me the medical officer and the
medical doctor have the snme qualificantions, but the mere fact that their
degrees are not the same--that makes the difference.

Delegate Manuel Tenorio: I want the record to show that I am also in support
of having a constitutional provision to protect our doctors. I am also in

support of this emendment and I will not support a Constitution that diserimi-
nates against its very owm people.

Delegnte Bennvente: I Just want to ask Delegate Borje if this provision, by
inserting these three positions of land surveyor, ship's officers and trial
sgssistants, are they thereby granted a lifetime license?

Delegate J. Borja: No, because there is an expirstion date on each license.
1f renewed, it would continue.
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Delepante Bennvente: May | ask, also, if the doctors are granted lifetime
licenses?

Delepate Cnrlon Camncha: Na, Lhe Heennes could be pevoked,  And, agide Crom

thal, Lhere ia o licengliu bonrd Lhatl [ due Lo relicense jo L9078, 1 Lhink.
Every two or three ycars Lhcre is relicensing.

Delepnte Benavente: [s it necessnary, Lhen, that we provide this? I they
have to be relleenued anywny, is it necearnry?

I'resjdent Guerrero: [ think there are two ditferent things they are trying
to accommodatle on the protcctimns. Relssuing licenses when they have expired,
I think that can be done if this provision is inserted.

Delepate Jesus Villagomez: T would like to pose n question to the consultant
to clear up this matter once and for all. I[s Section 6 unconstitutional as
it is written now, without the amendment?

Mr. Willens: No.

Delegate Jesus Villugomen: Then ['d 1ike Lhis body to recoruize that it is not
unconstitutional as it is written.

Delegate Diaz: I would like to see our doctors be protected, however, my
consclence tells me Lhat it would be dinseriminatory Lo protect only that
profession. Il there's mn cxception mnde of any certain professionalse, it is

wrong. Therefore, 1 can only support this provision if it is not discrimina-
tory.

Delegate Calvo: For the information of the Delepates T would like to inform
why, maybe, thia group of profennionnin wns ningled out and why they are the
ones who should be protected. You have to remember that health professionals
have no place else to go; no place else to practice. Their degrees and their
licenses are not accepted anyvhere else where U.S. standards are accepted.

The only place they can practice is here in the Commonwealth. The other
protessionals could probnbly gn someplace clce and life nnd practice their
professions. These are pcople that we should consider because of the necessity
of their positions and the fact that they don't have another avenue to practice
their professions. I'm not against the land surveyors or the ship's officers
but, as I said, they could po somewhere else if they had to, These medical
professionnls ave Lhe aonen that are the moutl nffected and so they're the ones
thnt need the mosl protection.

Secretary Atalig: Mr. President, I admire the persistence of Joe Borja with
respect to the ship's officers. It appears to me that this is an issue that
will meke or break the Constitution. (Laughter) Therefore, I am willing to
compromise and not include the trin) ansistants. Our profension can take care
of them. [ move for the previous question.

The motion for previous question was seconded and carried.
Motion to adopt proposcd emendment 97 carried by roll call vote.

Motion to adopt on Second and Final Reading Section 6 of the Schedule on
Transitional Matters, as nmended, was carried by roll call vote. The votes
wére as rollow:

Yl Delerates D. Atallg, F. Atalig, P. Atalig, Ayuyu, Benavente,
J. BorJa, 0.7, Borja, C., Camacho, M. Cumacho, Castro,
Dele Cruz, J. DG, Demapan, J.S. Demapan, Diaz, Fitial,
. Guerrero, l.. Guerrern, Hofazchneider, Igitol, Limesn,
Mafopns, V.o Munglonn, Maratita, Palacios, Rasa, J. Tenorio,
M. Tenorio, Torres, J. Villagomez and R. Villagomez.

(30 votes)
NO: Delegate Calvo. (1 vote)

ALGTAIN:  Delepates Attao and A, Camacho. (2 votes)
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(As per the enrlier ruling of the President, the 2 abastentions were
counted as affirmative votes, meking the final count 32 affirmative and one
negative.)

Floor Leader Rann: Mr. President, I move that we ndopt Section T of the
Schedule on fiecond nnd Finnl Neadlng.

The motion was seconded and carried by roll call vote. The votes were
as follow:

YFS: Delegntes F, Atnlig, Attno, Benavente, J. Borja, O.T. Borje,
C. Camacho, M, Camacho, Castro, J. DLG. Demapan, Diaz,
Fitial, H. Guerrero, L. Guerrero, Hofschneider, Igitol,
Limes, Mafnas, V. Manglona, Maratita, Palacios, Resa, J.
Tenorio, M. Tenorio, Torres and R. Villagomez. (25 votes)

NO: Delegntes D. Atalig, P. Atalig, Ayuyu, Calvo, Dela Cruz,
J.S. Demapan and J. Villagomez. (7 votes)

ABSTAIN: Delecgate A, Camacho. (1 vote)
{As per the earlier ruling of President Guerrero, the one abstention was
counted as an affirmative vote, meking the final count 26 affirmative and 7
negative.) ’

Floor Leader Rasu: Move to ndopt Section 8 of Lthe Gehedule on Transitional
Mutters.

The motion was ueconded.

Delegate Jesus Villagomez: Mr. Preaident, I think there is an amendment on
this Section.

Chairman Atalig: No, I withdraw my amendment.

Dclegate Maratita: For the record, I want to state my opposition to Section 8,
subsection (¢). The definition of U.S5. citizen or U.S. national under this
provision is suech that we would be affording other people what was not yet
given as definition for U.S. citizen or U.S. national under the Covenant. 1If
we are not yet given the full United States citizenship I feel we should not

give the same privilege to those who have not yet met the provisions of the
Conatitution for such.

Delegate J.S. Demapan: JT'm just wondering if there's any difference between
citizenship and owing allegiance to a country.

President Guerrero: Could our consultant answer that, please.

Mr. Willens: A citizen or national who owes allegiance to.....What you are
doing here in Section 8 is creating a temporary definition of U.S. citizen or
national in order to permit this Constitution to go into effect. And in

order to permit your people, lncluding those in this room, to vote in the new
Commonwealth., It is teken from the Covenant language and I think subsection (c)
vhich has been discussed at some length covers only a very few people. It is
designed to permit your people who will become citizens at the conclusion of
the Trusteeship Agreement to begin to participate in your Commonwealth govern-
ment. It applies only to penple who do not owe allegiance to any foreign state.
It c¢annot apply Lo muyone who is a citizen or national of another country.

Delegate Antonio Camacho: T would like to know if we can find another language
from this. The Covenant says that will be effective at the end of the
Trusteeship Agreement and now we're stringing the whole thing out.

Mr. Willens: I really don't think there's any other way to do it. I think

the language in the Covenant describes wvho are the people sho will become

U.S. citizens and nationals In 1980 or 1981. If they're going to become citizens
or nationals in 1980 or 81 why not define them now and permit them the ability
to participate in your Commonwealth povernment? That's the theory. 1 agree
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with you thuat this 1s not very beautiful language. 1t's terrible language
but it's the best we could do in negotiating to try to describe the people

anj) that you wanted to share in the benefits of U.S. citizenship and national
' status.

o Delegale Calvo: Me. Bresldent, 1'm ouly concerned nbout one thing and if I'm
satisfied with the answer 1'1l1 vote yes for this provision. Are we including
here those people who are Trust Territory citizens or any other citizens who
are serving jall sentences at the time of the effective date of this Consti-
tution? I think we shouldn't give those criminals the npportunity to take
part beceuse they are not acceptable to the society that they are in. And
unless there's a provision in here to exclude those people, I will vote no.

Chairman Mufnas: Mr. President, whether we like it or not, criminology is
part of soclety. 1 cannot, however, intellipgently answer Delegate Calvo's
queation. All we have in the Jall now are V.T. citizens, our own people.

Delegate Diaz: Do T understand it that a person has to be qualified under
ell subsections of this section in order to be a U.S5. citizen?

Mr. Willens: The answer la no. A person has to fall only within one of the
three categories and, in addition, a person must not owe sllegiance to any
foreign state. So a person has to do two things in order to fit within the
temporary definition: 1) A person cannot owe allegiance to any foreign

state; and 2 He must fal) within one of the three categories, or subsections.

Delegate Dimz: On the term "owe allegiamnce to a foreign state,” do I take
it to mesn that even if a person has lived out here for ten years, if that
person has not renounced his or her citizenship to a foreign country, that
person does not qualify?

Mr. Willens: ‘fhat ia correct, yen.

Floor Leader Rasa: [ move Lo end debnte.

The motion was seconded und carried by voice vote.

, —j> Motion to adopt Section B of the Schedule on Transitional Matters was
— carried by roll call vote. ‘The votes were as follow:
YR Delepnlen D, Atnlig, ¥, Atalig, P. Atalig, Attao, Ayuyu,

Benavente, J. Borja, 0. Borja, M, Camacho, Castro, Dela
Cruz, J. DLG. Demapan, Diaz, Fitial, H. Guerrero, L.
Guerrero, Hofschneider, Igitol, Limes, Mafnas, V.
Manglona, Palacios, Rasa, J. Tenorio, M. Tenorio, Torres,
J. Villagomez and R. Villagomez. (28 voten)

NO: Delegates Calvo, J.S. Demapan and Maratitsa. (3 votes)
ABSTAIN: Delegate A. Camacho. {1 vote)

(As per the earlier ruling of President Guerrero, the one abstention

was counted as an affirmative vote, making the final count 29 affirmative and
3 negative.)

Floor Leader Rasa: T move Lo adopt Scctions 9 and 10.

The motion was seconded and carried by roll call vote to adopt Sections 9
and 10 of the Schedule on Transitional Matters for Second and Final Reading.
The votes were unanimous, with 32 affirmative.

Floor [ecader Rasn: 1 move to adopt Sections 12 and 13. e

The motion was seconded and carried unanimously by roll call vote to edopt
Sections 12 and 13 of the Schedule on Transitional Matters for Second and
Final Reading. There were 32 affirmative votes.

N
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President Guerrero: Let's move down our order of business now.

Delegate Jesus Villagomez: Let's suspend the order of dbusiness and recess.

“(ni> President Guerrero: Okay, |'1)l enbertain a motion now.

Chalrman Fitial: Privilege, Mr. President. | have Resclut.ion Ne. 8 to
introduce. 1t is a resolution of commendation to our Sergeant-at-arms.

President Guerrero: May I ask the Chairman of the Governmental Institutions

to please try to meet with your committee tomorrow to work your schedule on
Section 11.

Chairman Mafnas: I will, Mr. President.

Delegate Ramon Villagomez: I move that we recess until ten o'clock tomorrow.

The motion was seconded and carried.

The Convention recessed at 5:40 p.m.

APPROVED:

venzo 1. Guerrera, President Pedro M. Atalig (7
Northern Martanas Constitutional Convention Secretary 5
Convention o




