CONSTITUTIONAL CONVENTION
of the
NORTHERN MARIANA ISLANDS

VERBATIM JOURNAL, (TRANSCRLIPT)
Forty-Seventh Day
Friday, December 3, 1976
(1) The Constitutional Convention of the Northern Mariane Islands was
called to order at 10:30 a.m.
The Honorable Lorenzo I. Guerrero, President, presided.
(2) A moment of silent praycr was observed,
(3) The Convention Secretary called the roll. There were 33 Delegates
present. Delegates Jose R. Cruz, Henry U. Hofschneider, Benjamin T. Manglona,
Prudencio T. Manglona, Pedro M. Ogo and Leon I. Taisacan were absent. No

Delegates were excused. A quorum was present.

(Delegate Pedro Atalig moved that those Delegates not in attendance
be excused. The motion was seconded and defeated.)

(%) ADOPTION OF THE JOURNAL

Floor Ieeader Rasa: I move for the adoption of the Summary Journal of the
L6th Day.

The motion wan aseconded and carried,

Chairman Atalig: I call the attention of the Delegates to page 2, specifically
on the amendment made by Senator Borja. If I'm not mistaken, Senator Borja
went on to amend the closing clause. of the Resolution yesterday as it was
ordered by the Preaident. T would like to go down further, Mr. President,

by bringing your attention to Chalrmnn Mafnna' part to delete the word

“Office" and insert the word "Officer" Jose.

President Guerrero: I thought it was changed to "Sergeunt", anyway.

Chairman Atalig: Yes, but "Office"” is not the right word.

Delegate Calvo: Mr. President, on page 3, the last paragraph. I wonder if
this is the right Delegation appointment.

President Guerrero: No, that was supposed to be Delegate Calvo instead of
Delegate King.

Motion to adopt the Summary Journal of the L6th Day, as amended, carried.

Floor Leader Rasa: 1 move ta adopl the Verbmtim Journals of Days 30, 33, 3b
and 36.

The motion was seconded and carried.
(5) COMMUNICATIONS - None.

(6) COMMITTEE REPORTS

Chairman Borja: I would like to report that your Special Committee and our
consultant reviewed the eleven commuilentions nssigned us by the President.
We are pleased to note that each submission was very thoughtful and displayed
the correspondent'’'s thorough study of the draft Constitution. Your special
committee considered suggestions offered by the Resident Commissioner,

Ervin Canhem; Strik Yoma, Director of Public Affairs for the Trust Territory
Govermment ; Roger N. Ludwick; Senator Herman R. Guerrero; Jnck Layne, acting
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Attorney General tor the Northern Marinne [slanda; A.C. Tenorio, Director
of Public Works for the Northern Mariana Islands; Juan A. Sablan, Executive
Officer and at that time Acting Deputy High Commissioner of the Trust

’ Territory; the United Carolinian Associntion; Felicidad T. Ogumoro; Joaquin
: I. Pangelinan: and Reyunldo 0. Yann.

Mr. President, the views of these correspondents fell, for the most
part, into one of four general categories. However, many of the criticisms
of the November 1h draft have been solved and cured in the Constitution as
approved by the Convention on Second and Final Reading. Many of those
submitting commenta, for cxample, were concerned primarily over the size
and expense of a thirty-nine member legislature. Another communication was
disturbed that the article on personal rights included the guarantee of a
militia. The United Carolinian Association obmerved that the draft Consti-
tution made no provision for the representation of Carolinians in the new
Commonwenlth government. The Constitution also now protects the island of
Mnuy,. The Constitution as reviused takes into account nll of those points
and objections raised.

A few of these eleven letters included the criticism that the language
of the Constitution was unclear. One correspondent voiced unease over the
scope of the protection of juvenile defendants in criminal cases. This
second type of concern is remedied by the section-by-section analysis.

Third, Mr. President, some of the comments were directed at decisions
of public policy reached by the Convention after long and painstaking delib-
eration. Several correspondents, for exomple, expressed distaste for the
provisions on the alienation of land.

Fourth, a very few letters urged that the Convention adopt provisions
that would he in violntion of the Constitution of the United States. One
individual urged tLhe Lnelusion of langunge requiring certain public officials
to have been born in the Northern Mariana Islands. The special committee
strongly disfavors the adoption of any such constitutional provision.

Your special committce, therefore, commends each of the eleven corres-

pondents for taking the time to asaist the Convention in its important work.
Your committee welcomes the continued interest of these Marianas residents
o in the progress of the Constitution. Your special committee recognizes the

sincerity of such views, but believes that no useful purpose would be served
by reconsidering topics already resolved by the Convention. Accordingly,
your special committee feels that the task assigned them has been completed.

Therefore, Mr. President, your special committee recommends this

special report favorably. I will now ask the pages to distribute it to all
members. Thank you.

.

Chairman Mnfnas: Mr. President, your gpecinl sub-committee met to discuss
Section 11 of the Transitional Schedule, regarding "Saipan Election Districts."
We have come up with a formula which should be discussed some more by this
sub-committee. Therefore, we ask that item 7 on our order of businese be
deferred until this afternoon. We came up with an acceptable formula but,
then, this morning there was a revision. The committee feels they should

be given more time. I move that this subject be placed under item 10,
"Unfinished Business" for this afternoon.

The motion wnn seconded and carried.

Delegate Herman Cuerrero: Privilepe, Mr. President. On the report just

distributed from Senator Borja's special committee I noticce that there ir

nothing noted about the correspondence f'rom St. Plerre and the rest of

the legal consultants of the Legislature. May 1 ask why? hd

Chairman Borja: ‘The file thatl we were agssigned did not contain that corres-
pondence but if the President wants us to review it, we will do so. T do,
however, believe that the points raised by St. Pierre were cured by other
correspondence and provisions passed since then.
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Delegate Herman Guerrero: There was correspondence from the Chamber of

Commerce that Is not listed here either. .
Prensident Guervero: ‘'he concern of Lhe Chumber of Commevce was taken care
of In our ecarly deliberationn. However, [ will ask that apecial committee
Lo also revliew the courrespondence mentloned In case any of the concerns

listed haven't been covered.

Chairman Borja: Mr. President, T move that the report from the special
committee be adopted.

The motion was seconded and carried.

Secretary Atnlig: TI'd 1ike to report that the Style Committee met and
discussed the signing ceremonies. It wiill be held Sunday, December S,
1976, at two o'clock in Mt. Carmel Auditorium. The attire is island wear.
Decorations are being arranged with the student body there. There will be
refreshments and invitations end public announcements have already been
prepared. Also, the committee decided on having a reception at the Royal
Taga. It will be buffet with Delegates, otnff and a few guests invited.
Also, if we can approve the final draft of the Constitution, we could get
it ready for the printers today. If we don't get it approved today, howeve
we will have to get it typed up by our clerical staff here. The Committee
has also made a tentative order of business for the signing ceremonies.

We would have the invocation and have requested Monsignor Tomaes Camacho to
do so. We would have the reading of the Preamble by Delegate Magdalena
Camacho. We would have remarks by our President and Resident Commissioner
Canham and then the signing of the Constitution by roll call. There will

Day

Ty

then be the presentation of the Constitution to Rpsident Commissioner Canham.

Chairman Fitial was kind enough ton arrenge singing, of the island anthem

by "The Talanders” and then to complete things there will be the benediction.

That's what the Committee has done so far.

President Guerrero: Could we get the consensus of this Convention on that?
I understood you to sny that it will be island attire?

Secretary Atalig: Yes, because of the hent. It's Just too hot to wear a
coat and tie.

President Guerrero: Wouldn't it be more appropriate to wear a tie because
of the occasion?

(Several Delegntes said “no.")

Secretary Atalig: We'll leave it up to the discretion of each Delegate if
he wants to wear a coat and tie., But [t'll be a hot day and it'll be at
2:00 with no airconditioning.

Preaident Gucrrero: Ts that strongly recomnmended by the Committee?

Secretary Atnlig: Extremcly.

(Several Delegates agreed with Secretary Atalig.)

Chairman Atalig: T wonder i1 the Secretary would be kind enough to give
us a copy nf that?

Secretury Atulip: T'm reporting it to you ornlly now. You could Llisten.
But it will be f'inalized this afternoon and dlstrlibuted to the Delegates.

Delegate Dela Cruxz: Since this is a momentous occasion, are we disseminating

information for the public to attend?

Secretary Atalig: Yes, as I stated before, we have been preparing public

announcements and invitations.
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Delegate Maratita: May 1 {nquire what [s wrong with Mondny?

,«n\> siecretary Atallg: It's better on a Sunday because the people ure not working.

. Delepale Hunan Vil lagomes:  1f we have Llee of Pielnl nlegning on Sunday, what
wauld we be dolng; on Monday?

Delegate Jesus Villagomez: On Sunday we'll sign one original. On Mondey
we'll sign S4 copies.

restident Guerrero: Monday 1as the luant day of our Convention and we will
have many final things to clear up.

Secretary Atalig: 1I'd llke to report also that we have already printed the
covers for the Constitution and the Preamble pages and signature sheets.

(Secretary Atalig displayed the printed sheets for approval.)

Delegate Magdelena Caemacho: I just want to remind the members that since
this i{s a regular session for the signing of the Constitution, the Committee
js urging the members not to make speeches during that day.

Delegate Jésus Villagomez: I'd like to change that to "we're not asking the
members to not make speeches; we're limiting the members from making speeches.”

Delegate Diaz: All speeches made hy Delegates should be made in this
Convention Hall when we hold our last session on Monday.

{8) SECOND AND FTNAL READING OF COMMITTEFE _RECOMMENDATIONS

Calendnred:  Geetlon 1h, Schedule on Transitional Matters,
regarding "Approval of the Constitution by the -
United States."

Floor Leader Rasn: I move that we adopt Section 14 of the Schedule on Second
nnd Final Reading.

i :) The motion was seconded and carried unanimously by roll call vote. There B ;
~ were 33 affirmative votes.

Delegate Manuel Tenorio: 1T want the record to show that the Covenant does
not include a number of dnys for the reconsideration of the Constitution

if disapproved by the United States. It would be up to the U.S. government
to approve the second reconsideration, as far as the number of days are
concerned. But the Covenant has no provision giving the number of days for

the United Staten to reconsider and act on it. That's for the record. Thank
you,

(9) INTRODUCTION AND CONSIDERATION OF RELOLUTIONS

Caiendarerd:  Resnlution Nn, 9, nuthorizing and directing the
Prosident and Secretary to review and approve the
summary and verbatim journals of the Convention's
activities.

to the staff of the Convention.

Delegate Jose Borju: Mr. President, I would like to introduce Resolution
No. 11, concerning "Historical Site and Objects."

(Secretary Atnllg rend the Resolution as proposed.) >

!

‘ Resolution No. 10, extending thanks and appreciation
t

l

I

; Delegate Ramon Villagomez: I move to adopt Resolution No. 1l.

i The motion was seconded.

| Delegnte Calvo:  With Lhis Resolutlon, would we include the Inter-Con Inn
[ under Article X1X, Section 3? :
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Delegate O.T. Borja: The Intention of the Reanlution is that if we are in
control, we want these things to be preserved. But I do see your point.

Delegate Mamiel Tenorin: 7101 therr's no ebjertion from the introducer, 1
would llke Lo inelude the (lag of Lhie Unlted Otntoan Lhat's been on the
Presldent'a podlium, nlao. | oo move,

The motion was seconded and cnrried to amend the main motion.
Chairman Fitial: I'd like to ask who owns those flags.

President Guerrero: They're owned by the people of the Northern Marianas.

Delegate 0.T. Borja: Mr. Presidenl, just n minor modification, but I think
we should change this to the president of the TInter-Con Beach instead of

the general manager. If uo objection, I would like to so modify the proposed
Resolution.

(There was no objection.)

Chairman Mafnas: Mr. Preaident, T Just wonder what the chances would be of
requestingthe Inter-Continental management to leave the condition of this
room exactly the same when we leave on Monday. I mean leave it that way
forever. I think everything here chould be considered historical to the
Northern Marianas. Iong after we're dead.

Delegate 0.T. Borja: It would be good if we could be accommodated on that.
Could we ask you, Mr. President, when you transmit this Resolution to see
if this room could be named the Constitutional Room, Constitutional Gallery,
or something like that? !

Chairman Matuag: I realize the cont of what I'm suggesting that the hotel
do, but it would be historical and good for the hotel, too.

Delegate J.P. Tenorig: Chairman Mafnas has a noble idea and it might be
possible. The management could make millions hy charging a fee to come in
and look at the room.

Delegate Diaz: I'd like to say that T support Chairman Mafnag' idea.

Chairman Fitisl: These are all good ideas and we can spend thc rest of the
day talking about them. But I'm getting scured thinking about death.

Delegate J.S. Demapan: T object to the inclusion of the Inter-Continental
Inn. We are here only becnuse it's a convenience and because we have no
other choice. This place haa no place in the history of Lhe Northern Marianas.

Floor Leader Rasa: [ move for the previous question.

The motion was seconded and carried.

Delegate 0.1, Hlorda: One lant, Lhing. Beemnse of the significance of this
Resolution, I would like it to be signed by all Delegates to this Convention.

President Guerrero: Yes, thet's a good idea.

Motion to adopt Resolution No. 11, as amended, carried by on vote by
show of hands.

Secretary Atalig: I move for the adoption of Resolution No. 9, authorizing
and directing the President and Secretary to review and approve the summary
and verbatim journals of the Convention's activities.

The motion was seconded.

Delegate Jesus Villagomez: Who was the author of this Resolution?

Secretary Ataliy: The President and Secretary co-authored.
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Delegabe Jedun Vil lngomes: WEDE the Dedepnaten be glven coplens when the
Journals are completed?

’"—\> Secretary Atalig: Yes.

R Delegnte QL1 Barjn: Fomoves foe Ll prrevionn quention,

The motion wns secouded and carried.
Motion to adopt Renrolution No. 9 carried.

Secrctary Atallg: I move to adopt Resolutiun No. 10, extending thanks and
appreciation to the staff of the Convention.

The motion was seconded.

Delegnte Vicente Manglona: The Resolution is missing the names of three
persons. How about the administrative officers?

Floor Leader Rasa: I move that the names of the administrative officers be
ndded to the Resalution.

The motion was seconded and carried.

Secretary Atalig: The names of the administrative officers were omitted

becduse we felt a Resolution would be prepared by each Delegation for their -
administrative oft'icer. RBut {f not, I ngree 1hat they should be included
here.

Delegate Diaz: What happened to the Resolution drafied by the Committee
on Personal Righls?

President Guerrero: A Resolution is being drafted to cover that concern. . '

Delegate 0.T. Borjn: T move for the previous question.

The mot lon wnn seconded and earried.
i -i> Motion to adopt Resolution No. 10, as amended, carried.
Chairman Mafnas: I move Lhat the Convention recess until two o'clock this
aftermoon. T also ask the members ul the Special Cummittice to remain in .
Lhe Hall (or a few moments.

The motion was seconded and carried.

The Convention recesued at 11:20 a.m.
RECFESS
The Convenlion recouvened at *:15 p.m. '
Prosldent Guervevo: May T oank the Chalrman of the Speeinl Committee to

report on Section 11 of the Schedule on Transitional Matters?

. Chairmen Mafnas: Mr. President, your special committee met and arrived at
a compromise regarding Section 11 of Transitional Matters. Without further
claboration, 1 move that Lhe Convent.ion on Second and Final Reading adopt,
accept and approve the Saipan Election Districts proposal.

The motion was seconded.

Delegate Vicente Munglona: Privilege, Mr. President. T1f both groups agree,
then I will vote "yes.”

Chairman Mafnas: All members are in ngreement.
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Motion to adopt Section Il of the Schedule on Tramsitional Matters, regarding

""Saipan Election Districts," was carried by roll call vote. The votes were as
follows:

YES ¢ Delepaten Fellpe Atalig, Vicente Attao, Felix Ayuyu, Luis
Benavente, Juse Horja, Gregorio Calvo, Antonio Camacho,
Carlos Camacho, Magdalena Camacho, Damiel Castro, Pedro
Dela Cruz, Juan DLG. Demapan, Juan S. Demapan, Hilario
Diaz, Benigno Fitial, Lorenzo Guerrero, Pedro Igitol,
Bateven King, Luls Limes, Sose Mafnas, Vicente Manglona,
David Maratita, Francisco Palaclos, Oscar Rasa, Manuel
Tenorio, Joaquin Torres, Jesus Villagomez and Ramon
Villagomez. (29 votes)

ABSTAIN: Delegates David Atalig, Pedro Atalig, Herman Guerreroc and
Juan P. Tenorio. (4 votes)

(As per President Guerrero's earlier ruling, the four abstentions were
counted as affirmative votes, making the final count 33 affirmative.)

(10) GENERAL ORDERS OF THE DAY - None.

(11) SPECIAL ORDERS OF THE DAY

Calendared: Reconsideration of Article II, Section 3, regarding
"Composition of the lower house.”

Final adoption of the entire draft Comstitution.
President Cuerrero: Reconsideratlon of Artjicle II, Section 3, is under Special

Orders for today because notice of recall was given yesterday, as you will
remember. Delegate Torres, do you still intend to discuss this matter?

Delepate Torres: No, Mr. President, 1 wish to defer action om it.

President Guerrcro: We will now go Into the final adoption of the draft Constitu-
tion.

Delegate Torres: Mr. President, [ have not had time to read and digest the entire
draft. There's much too much to study It carefully enough so quickly.

De lepate Mngdalena Camacho: Mr. President, if we don't get it to the printers
today, the secretaries will have to type the Constitution here.

Delegate Manuel Tenorio: May I suggest that we discuss the changes and approve
the entire thing tomorrow?

Delcgate Carlos Camacho: I think we should delay passage of the entire draft until
tomorrow in order to allow more time for concentration and study.

Delepate Lufs Limes: Can the section-by-scction analysis be distributed today?

Delegate Dela Cruz: 1 suggest that we recess now and meet agaln tonight to vote

on this. That would give enough time for us to study it.

Delegate Magdanlena Camacho: There's already been one night to read it,

Delegate Felipe Atalig: I have a question. On Article XI, regarding "Public Lands,"

could T ask why 'international law' was deleted?

Mr. Willens: As my memorandum to the Convention indicated there were two references

to international law. One ls S8ection 1 of Article XI which ia the one Chairman
Atalig 18 referring to, and the other is Section 1 of Article XIV, 1In both cases I
deleted the references of international law for two reasons. First, it was unneces-
sary in the sense that you could not apply any rights under intemational law with .
the assertion of the term international law; and secondly; the uae of that term -
by the United States could be viewed as controversial by them when they approved the

Constitution. I felt it was unnecessary because the Commonwealth would receive all
rights given to a state.
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Delegate Jesus Villagumez: Point of order. Befure we go Into further
discussion on this matter, 1 think we should make a motlon to adopt the entire

draft Constltutfon for rhe purposes of dlucuasion. | so moved for the adoption
ol the entire draft Conntitution.

The motlon wis seconded and earried by voice vote.

Delegate Juau S. Demapan: I don't know 1f this is the right time for me to )
oxpress my opinfon,. but, tL L8 alao very, very much time consuming for each one
of us to review this entire draft of the Constitution. 1 may be late, but I
would like to propose a means of making it easier for each one of us to review
this proposed draft Constitution. I would like to propose that the original
committees be assigned to review their particular provisions and when we
reconvenc tonight or tomorrow, it would be easier for each one of us to digest
the full text of this proposed draft Constitution.

Delegate Ramon Villagomez: I don't think we will find any section in this
draft Constitution that will require any extensive debate. I have read the
entire Constitution twice and I have only one substantive question that require
three grammatical questions. 1 don't think it would be necessary to return to
the three Committees to review their particular provisions. I think we could
get this done within an hour of the Convention's business.

President Guerrero: This entire draft Constitution is the property of the
Convention now and I am sure that each Delegate 18 aware of all the provisiouns
and amendments contained herein, since we have the opportunity to go through each
one of them during the first and second reading of our Convention's business.
This also include style changes as recommended by our comsultants.

Delegnte Diaz: | belleve that we nll bad the chanee to read the entire draft
of our Constltution since we were glven the time yesterday and last night. Also
the final draft was presented and I don't find any inconsistency regarding the
draft and/or final draft of the Constitution, except probably for a few typo-
graphical errors, but 1 would suggest that each Delegate do their reviewing here
and now, hecause we have to allow ample time for the Print Shop to print the
final vers fon of the Constitutfon and also the Style Committee to complete their
work. The time is now and not i{n a little while or later.

Floor Leiader Rasa: Mr. President, I don't know why we get into the final
adoption of the Constitution. The Constitution per se has been legally adopted.
Should there be any objection, ftt should go on a reconsideration process. So,
to adopt this Constitution which has already been adopted 15 a duplication of
an earller action that has been acted upon by this Convention.

Chairman Felipe Atalig: A very minor suggestion Mr. President. I was going over
the Constitution of the United States and 1 would like to suggest to the Style
Committee of our Constlitutlon that the flrst threec letters of our Preamble be in
buid print as they were in the Preamble of the United States.

Dolegate Tgitol: I have a question on Article IV, Section 2, fourth line from
the bottom, where it stated "...1f no U.S. District Court for the Northern

Miriana [slands is avallable..." do I sense the feeling of doubt that the U.S.
Government will not establish a U.S. District Court?

Chairman Mafnas: ‘The adjustment was made to meet with the concern voiced by
De legate Ramon Viilagomez In an earlier sesafon. I believed the consultants
had mentioned to the members of this Convention that they could not be sure as
to when the U.S. District Court will be crecated in the Commonwealth.

Mr. Willens: As Chalrman Mafnas had explained why these changes were made, I
am confident that there would be a U.S. District Court, but I would want to
protect you, the Commmwealth, in case the court was not available immediately.
That is the reason this language is here so as to make certain that your
Commonwealth court system will have all the necessary jurisdiction it needs if
a U.S. District Court is not created. Also, it was desirable to eliminate
Section 4 which pertains to the U.S. District Court because it could appear to
the U.5. that the Constitution was dletating what courts would be in the
Commonwealth., Sectlons 2 and 3 showed that new language.
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Delegate Olympio T. Borja: There had been sowe changes made to the draft
Constitution but they appeared to be insignificant changes. As the legal
consultants explafned to us why theue chnagen were made and what changes were
made, [ personally have revicwed the draft Constitution and have found no
significant changes made since the provisions contained herein fall in limne
with our wishes to be incorporated into the Constitutiom.

Delegate Manny Tenorlo: My question is on Article XI, Sectiom 6(c), is there
any significant change made?

Mr. Willens: No, there was no significant change made, only a change of words,
but does not affect the language of the section.

Delegate Ramon Villagomez: T have been going through the book that our
consultants have been using with regard to the language styles for our
Constitution and I can't find anything under proviso, and as I recalled, from
reading that book they are changing all the "provided, however” to "provided
that”. In our Constitution, I found that in three places you insert the phrase
"provided however that", and I can point them out to you later.

Mr. Willens: I would like you to do that. I really didn't accept that
particular view completely, we tried to change the phrase "provided, however"
to "except" most of the time, but therc were (ew occasions whers we left the
phrase "provided, however" because they are read better, but I am perfectly
prepared to look at it again with you and 1'd be glad to have your judgment on
that.

Delegate Ramon Villagomez: On Article IX, Section 3(c):, instead of having it
read, "...unless specisl elections are provided...", I feel it would be best
to say "...unless a special election is provided...", just a grammatical style
change.

Mr. Willens: You read a point which I think is a substantive point. Im our
section-by-section analysis where we checked the view that the legislature
cannot provide for a special election for a particular recall petition ~ that
recall must have a legislative generally to permit special election for recall
petitions, that is why the particular language is used. If you were to say “a
special election" it would never be free to recall petitions.

Dolegate Ramon Villagomez: Artlcle IX, Section 1(d), as I recalled tha last
amendment we adopted on this require that an initiative petition that proposes
local law shall become law by a two-thirds of the votes cast by qualiffed
voters in that mmicipality. This is two-thirds of the persons of the
senatorial district who are qualified to vote. The last amendment as I recalled
stated two-thirds of the votes cast. Would you clarify this please?

Mr. Willens: I checked that out as you raised it with me and I checked with
Delegate Diaz. If the Convention have that paragraph infront of them, I would
appreciate your best judgment, it's Article IX, Section 1(d). It deals with
initiative petition and the first sentence dealing with "...general law for
the Commonwealth shall become law if approved by two-thirds of the votes cast
by persons qualified to vote in the Commonwealth." That was again made in the
last discussion. The second sentence which Delegate Villagomez is directing
our attention to, i1s in essence to two-thirds of the qualified voters, and it
was my recollection that only the first sentence was changed and I went back
to the rummary joumal and aaw that Delegate Diaz raised this issue and I
checked with him and he believes that this reflects what the Convention
actually did. I agree with Delegate Villdgomez that there is an inconsistency
here which you have not have intended and 1f you want to--either our

recollect ion is wrong or we can fix 1t now and make it consistent--depends on
what you want to do. ’

Delegate Ramon Villagomez: 1 was the first one to make this amendment and my
amendment changed only one part to make it consistent. Pete Ogo came back
with another amendment that made the two consistent.

Mr. Willens: The summary journal reflects that Ogo's amendment was withdrawn
because it did not change the language here. If you want to make it
consistent, I would suggest and it is up to you to do it, and it could be donoe
very easily. As it stands now, it requires a higher vote to approve an
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Initlative for a local law, that docs vary, a law--Commouwealth-wide, and I
don't know if that is the Interest of any munlcipallty or lsland whatsoever,
[t fs a very tough version as 1t {s--two-thirds of the votes cast, a very high
pereentage; two=thirde ol the qual i fed votern might mean 75 or BOZ of the
people who actually vote, 1 you don't get o very high tumout. So, iU
certninly would mike sense to make these two provisions consistent.

Delcpate Dlaz: Slnce | was the mover of that particular motion, making that
amendment, I would suggest that we make this consistent with each other rather
than with the number of vates required to be cast.

De legate Ramon Villapomez: I move that we changed the language in the second
sentence of Article IX, Section 1(d) so that It will read, "An initiative
petition that propuses a local law shall become law if approved by two-thirds
of the votes cast by persons quallfied to vote in that municipality.”

Mr. Willens: All you have to do then is to insert three words in the second
line of that sentcence, insert "votes cast by" after the words "two-thirds of
the'. That would make [t consistent with the first sentence of that subsectiom.

De legate Torres: [ would llke to find out, Lf we adopt a provision or adopt
provisions so far, can it be changed at a later date. The Convention or the
Committee adopted "two-thirds of the votes cast'" or "two~thirds of the regis
registered voters". What effect would that have on our action this afternoon?

Mr. Willens: You are free to mark the document in nny’ way that you see fit.
Procedurally, it would be best [ think, Lf the record show a motion to
reconsider which brings Lt back on the floor by a majority vote and a motion
to insert the word or words, and it complies with the three-fourth's rule.
That would clearly demonstrate on the record that you have enacted the
provision that you wanted regardless of what was done in the past.

Delegate Ramon Villagomez: I withdraw my earlier motion and will resubmit it
at a later time. I move to suspend Rule 51 temporarily, which requires a one
day notice for reconsideration.

Motion to suspend tewporarliy Rule 51 was defeated.

Chalrman Felipe Atalig: [ have a suggestion to make, Mr. President. The
problem can be solved by directing the Secretary to check the record accurately
as to when the dlscusslon cransplred since that seems to be the problem.

Delegate Castro: T would like to ask the same question as Delegate Torres. 1f
the record shows that it should be vote cast, what will happen?

President Guerrero: [f the record shows votes cast, then that is how we stand.

Delegate Castro: But the constitution says two-thirds, where would we stand -
that is the question I am posing. I am a bit confused - I have amendment No. 96
and 1t savy votes cast that is what is shown on the amendment.

(The Journal Clerk recad the verbatim debate of amendment No. 96 as
discussed on the &43rd day of the Convention's business.)

Delegate Maratita: The style changes I have on Article IX, Section 1(d) dated
November 29, 1976, the correction read as follows:

"An initlative petitlon that proposes a gencral law for the Commonwealth
shall become law [ approved by two-thirds of the votes cast by persons
qualifled to vote [n the Commonwealth. An lnitintive petition that
proposes a local liw shall become law if approved by two-thirds of the
reglstered voters {rom the senatorial district who are qualified to
vote."

That is the correction T have.

De tepate Ramon Villagomez: T withdraw my previous motion. I have one mote
quést [on "Co pose, that Is on Article XVIII, Section 2(a). After the question
in that subsection which reads "Shall there be a constitutional convention to
propose amendments to the Constltution?”, would the legislature or the
governor, (n the event the legislature fails to act, submit this question to
the voters? When T [iest read this, I pot confused, and by the use of comma,
1l am sure this can be read clearer and more understandable. 1 suggest it be
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"The legislature, or the governor, in the event the legislature faile to
act...."

Mo, Willenn: 1 oacceept thnt, the lawertlon of the govemor, There 1o a fallback
which was prompted by some uncertainty as to how you would lmplement this and
I think this is a useful thing to do.

President Cuerrerot I am alko on the same Article that 1 would like to call the
attention of the Delegates--on subsection (d) regarding the numbers of delegates
to the Convention, as everyone knows, we have been substantially diminished the
nunber of the larger house of our legislature. What is the feeling of this
Delegation? We only have 14 members-~is that the consensus of this Delegation?

Delegate Ramom Villagomez: This section is dealing with only one small part of
the Constitution and not the whole Constitution which requires a large
Convention. Dealing with a small part or section of the Constitution and not the
drafting of the whole Constitution does not require a large Conventiom.

Mr. Willens: I read from the Guam Paper that the Guam Constitutional Convention
would have 40 delegates. Conventions usually are involved with this number of
people and in the States the number of people involved in a Constitutional
Convention are usually larger because they represent more people. It is true
as Delegate Villagomez had said, that a Convention at a later time will deal
with only one or two problems of a Constitution, and usually if you are dealing
with only one or two problems, you use one of the techniques to change ‘the
Constitution, legislative initiative or popular initiative and often a ’
Constitutional Comvention might be a thorough drawing review of this--20, 30 or -
50 years from now. My question 1s whether or not you want to limit the people
in the legislature next time around--it might be desirable to strike this
provision which will maoke them free to create a convention of any size they
thought is :appropriate at the time or if you do want to impose some ceiling on
it, you could say equal to the number of members of both houses totally. ’

Delepate Juan DIG. Demapan: My main concern here is that I want to proceed
passage of this Constitutlon for the Northern Marianus citizens. If such
provision would block approval of thi{s Constitution, Mr. President and fellow
Delegates, I want the record to show that from the beginning till the very last
day of this Convention, I st{ll opposed such provision for the fact that such
provision was not treated to equal protection for the majority as well as for
the minority. I see no reason Mr. President, why our good Carolinian Community

will have to identify themselves as a minority group, while we are here as one
united people.

President Guerrero: The Chair has also distributed copies of comments received
regarding the same matter. 1T am sure every Delegate has a copy of the comments.

Chairman Felipe Atalig: I am sure the consultant had made it clear to the
Convention regarding the wording of Article III, Section 18, and I do wish to
elaborate further on this. [ would like to call the attention of the Convention
to Article I, Section 3(a)-~this may not be a big concern for the Convention,
but I am just wondering whether we should include the words "no warrants shall
be issued" or some commas for a matter of clarification on that section.

Mr. Willens: The geuneral procedure we follow as a matter of style is that the
fewer commas used, the better it would he. T don't see any problem of
interpreting Section 3(a) which 18 under "Search and Seizure”. I don't think it

is very poetic, but I am sure it is understood and said its intention in a
straight forward way.

Delcgate Torres: On Article II, Section 4(a), would there be a problem regarding
the Northern lslands with respect to the language contiguous and compact?

Mr. Willens: You will notice in the concluding phrase of the sentence, that it

modified both portions of the sentence, except maybe permitted by the separate
islaonds and distribution of population in the Commonwealth. Even if it doesn't,
compact and contiguous is a legal requirement only to the extent that it
conforms with the facts of life. We cannot moved lslands together--islands will
be considered a compacting contiguous. I don't think any legal requirement of
compacting contiguous district would prevent us from including the Northem
Islands either as a district among themselves or attach on to a district in
Saipan. The alternative conclusion would be even more from a legal standpoint
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and that wauld be o try to glve s Nortiern Sslands a single representative
at a time when they hawe a very little population.

Delegate Torres: My next questlon on the same Article ls, have we reduced the
age limitation Tor membernhip In the legininture? What are the nge requirements
now, 1 am quite coutused.

Mr. Willens: When the age requirement for the Senate was reduced to 25 years,
the House went down to 21 years.

Delegate Torres: [ was insured that when Delegate Villagomez recommended a
2-1-1, he also included a 12-1-1, he also included a limitation in this House.
I want to find out the status of all these, because when this was amended, the

12-1-] ratio was strongly recommended and I am at a lost with all the many
changes coming in.

President Guerrero: At the time he made the amendment, he recommended that the
limitation be set at 20 members maximum.

Delegate Torres: My last question is on Article II, Section 2(c), I supposed
there 1s a typoegraphical crroc and should read "in which” and not "on which”.

Chairman Mafnas: On the same Article, Article II, Section 4(b), I would like
to direct this question to our legal consultant. What if the Commonwealth
Court of Appeals was not created nor the United Statea does not provide us
with the U.S. District Court, 1 failed to see a provision whereby the

Commonwealth Trial Court would assume jurisdiction in apportionment. Can I be
enlighten?

Mr. Willens: I sece your point Chairman Mafnas. My Vview in rewriting Sectiom 4

to make it clear that if there were no U.S. District Court functioning at the

time the Commonwcealth began to function, that the legislature would create from ]
the outset a Commonwealth Appeals Court--they would have to do that. I do nmot

believe the contingency you have identified could occur, because if there is a

U.S. District Court available it would require action by the Commonwealth

Leglalature in its very flrst week of operation to create a legal system which
will include a Commonwealth Appenls Court.

Delegate Mafnas: On the same line of thinking, under the Judiciary Branch, ) S
Section 3, it states "The legislature may establish a Commonwealth Appeals . R
Court." The word "may" does not failed the legislature to create one.

Mr. Willens: That 1s correct and the reason it was permissive was because we
did not want the legislature to create an Appeals Court until at least five

years have passed. And we did not want a mandate to create a court after five
years have passed because we would want to look at the circumstances if the

pcople's needs were satisfied by the Unlted States District Court serving as a
Unlted States Appeals Court. 1The languasge is permissive but as you say, the
Legislature would have to exercise jurisdiction to create an Appeals Court if

the United States District Court is not in existence upon the effective date of
the Commonwealth govermment's beginning.

Delegnte Maratlea: On Artlcle L, Scetlon 10, "Privacy", the last phrase

"...compelling government interest.” Why the word government has been
eliminated?

Mr. Willens: There was no official amendment to that, we have given each
delegate the first half of the Section-by-Section Analysis where it would be
necessary to read it, we hope to have the remainder of the Analysis sometime
this ewning. The reason [ am refcrring you to the Analysis is that, there 1is
discussion of this section in the Analysis beginning on page 28, and it
emphasizes that there must be a government or public interest before intrusion.
Tis sectlion does give a right of privacy againat the intrusion by private
person as well as government agency, and one thing about this provision, 1
think was overlook during the debate, is that without this section, you would
not have a constitutional right to privacy. This creates a right to privacy in
the Marianas Commonwealth, which dnes not exist under the Commm Law, and which
does not exist in the United States. It is an extension of the rights here and
the clause "...cxcept upon a showing of compelling interest.”, 1s explained om
page 30 of the Section-by-Section Analysis and it uses the term government
interest and also public purpose, which means that the defendant whose privacy
is being evaded, a public purpose has to be shown which advances the health and
safety of the community. The term public purpose means to help protect the need
of the people and to permit the dJissemination of public information.
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Chafrman_ Mafnan: I ralaed a quentlon on Seet ton 4()) of the name Article, whereby
it states persons under 18 years of age shall be protected in criminal judicial

proceedings. My question is, does that section necessarily establish that the
maturity age would be 18 years?

Mr. Willens: No, Lt does not, and we discuss that on page 20 of the Section-By-
Section Analysis and let me read a paragraph from that section.

"The legislature may elect to spell out the procedures whereby this
constitut ional provision can be implemented, such as a comprehensive
juvenile delinquency law. This scction does not prevent the legislature
from directing that certain offenders who are under the age of 18 may
be tried as adults in specified circumstances."

Delegate Pedro Atalig: Om Article III, Section 15, I was wondering if there is a

better word than "reallocate or allocation of offices" that could be used in place
of these words?

Mr. VWillens: Certainly, a number of words come to mind and can be used if the
Convention wishes to do so, such as "assign" and "reassign”.

Delepate Diaz: On Article XVII, "Qath of Office", I think there 1is a t&pogtaphical
error within the version of the oath which reads "...Covenant To Establish...", is
it proper or not?

Delegate Magdalena Camacho: It would be "un-Covenant" to use a small "'t".

Delegate D. Castro: I would like to pose a question regarding Article XVIII,
Section 2{(d). We had discussed this Section earlier and then moved on to something
else., Are we going to leave this Section as it 1is or take further action?

Prosldent Guerrcro: I would 1llke to ank the Indulgence of this Convention to focul
their attention to that particular subsection.

Delegate Ramon Villagomez: I moved to delete Article XVIII, Section 2(d) in its
entircty.

Delegate Magdalena Camacho: Can we do that, delete the entire subsection?

President Guerrero: I would like to get the consensus of this Couvention, whether
we could delete it in its entirety or combine the number of both houses to equal
the aumber of members for the convention.

Delegate Jesus Villagomez: ILf there is no objection, I suggest to delete the phrase
"the larger house of” to read "equal to the number of the members of the legislature."

Thére were some informal discussion among the Delegates.

Delegate Jesus Villagomez: I moved to change the wording of Section 2(d) from
"equal to the number of members of the larger house of the legislature" to "equal to
the number of members of the legislature."

There belng no objection, the Convention passed the amendment unanimously by
roll call vote. There were 29 affirmative votes.

Article XVI1I, Secclon 2(d) passed unanimously, as amended.

Delegate Juan DLG. Demapan: Point of privilege. I would like to speak with regard
to Scctlon 18 of Article 111, "Executive Assistant for Carolinian Affairs."

"Mr. President and fellow Delegates:

"1 wholeheartedly respect and do sympathized with the intention of the Proposed
Amendment No. 75, which ls to be incorporated under Section 18, but in all faimess

regardless of the Chamorro and the Carolinian communities, I feel obligated to
register my strong feelings on this subject.

'"Mr. President, if such section i{s acceptable to this Constitution Convention
then this is no reason why our Constitution should not reflect the views of every
dissident or disgruntled person to be incorporated into the Constitutionm.

"™Mr. President, onc man's crazy jdeas are as good as another's and should be
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piven equal consfderation {f we are to llsten to the Irregular ideas of everyone who
wints these views to be reflected in the Constitution. Then, I do not have to call
to your attention for the final result. It will be a joke; a laughing stock.

"Mr. Prealdent, It {a my ntroug personnl feeling that Section 18, of the
bDraft Couutitution will merely jeopardize future elective pouition for all Carolinian
descendant because of their persistents in maintaining the concept of minority and
majority instead of the concept as citizens of the Northern Marianas.

“Mr. President, this slorcsightednens or oversightcdnesa in actual sense will
cantinuc to perpetuate contfnue cethnic awnreness, ill-feelings which will not be
advantageous to the future Commonwealth Govemment of the Northern Marianas.

"Mr. President, it Is very hard to belicve why should the leaders of the
United Carolinian Association oupht to identify themselves as a minority group.
What about those poor and ordinary United Chamorro Association, should we allow to
discriminate them or should this Convention deprive the same rights as what have
been proposed under Section 18, of the Draft Constitution. At the outset,
Mr. President and distinguished Delegates, 1 am afraid that upon the final draft of
our constltutlion, this Convention and the majority citizena of the Northern Marjanas
will not vote In support of the Draft Constitution. It i{s my gravest concern to
respectfully ask the Delegate membera as a whole to seriously come up with an
acceptable decision for the best and equal Interest of all Northern Marianas citizens.

"Please permit mc now to shed some ideas into the logic of my argument. Firast
of all, the aforement {foned Proposed Amendment No. 75 18 overly protective to the
minority. By allowing such a grandiose and luxurious position for minority
representation, we are totally discriminating against the majority. Mr. President
and fellow Delegates, let us ask ourselves truthfully the fpllowing question. Is it
absolutcly necessary and economically feasible to allow such a position with no
gpeciflc functional responsibility?

"Mr. President, we often heard the saying of cutting down cost to our future
government. This specific Proposed Amendment is not in line with the admonition of
maximizing efficiency and at the same time minimizing cost., In all practical political
realities, Section 18 of the final draft constitution may gain the support of those
delegntes who are auxions to obtaln the confidence of the Carolinian people for the
sake of future election and not because they are thinking to have an objective
constitution fair to all people of the Northern Marianas. The minorities will surely

have a role in the government. Both in the legislative and executive branch, which
1 am sure they will.

"Mr. President, polltical rewards (s a common practice within any democratic
soclety. The Marianas is no exception and I feel that we are kidding ourselves to
entertain such an extravagant ldeca. I am 1,000% sure that the ideas as incorpnrated
in Section 18 is an idea dreamt-up by the elite, so-called United Carolinian
leadershlp without proper consultation with the general Carolinian Community.

"Mr. President, this is & purely political gimmick invented by these leadership
in order to make sure that one of them will be appointed in that position. I
question the rational behind under Section 18, subsection (a), where 1t provides that
'whoever [sa nppointed must be ACCEPTABLE, to the Caralinian community,' This is
purely selfish, downright discriminatory, dishenrtlng, and tactic which will continue
to disharmonize our beloved Carolinian and Chamorro as brothers and sisters so that
these United Carolinian Association Leadership will continue to be in the newspaper
front page.

"In vouclunfon, Mr. President aud felfow Delegaten, { am very picased to
reiterate that if such an outlined 1ssue proposal is to be allowed by this
Constitut ional Convention, I am sure that our people will not vote in favor of the ,
final Draft Constitution and maybe as well as the United States Congress and the
United States (overnment.

"Thank you."

Delegate Juan 5. Demapan: On Article VITI, Secction 1, does it mean that we have to
have a general clection every year?

Mr, Willena: No, 1t does not wean that. 1t means that there will he an electlon
only when terms of elected officlals expire, or when necessary. The Section-By-Section
Analysis clearly defines the meaning of this section.

Delegate unu S. Demapan: My next question s on Articte 11, Section 2(b), relating
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to electlan of nenntorn,  In 1t panaihle that only one nenstor be clertod in any given
clectlon?

Mr. Willens: It is clear as explained in the Scction-By-Section Analysis, that senators
serve four-yecar terms. Their terms varied so that all nine senators are not elected in
one year, or at the same time.

Delegate Juan S. lDemapan: 1 am wondering what will happen to the Northern Islands at
the time they have 1,000 people. Could they elect 1 senator, too?

Mr. Willens: At the time they qualify to elect thelr own aenator, they will be

electing two senators, whlle the other senatorial districts In the Northern Marianas
will be electing one each.

Motion to adopt the entire Draft Constitution as amended, carried by roll call
vote. ‘The votes were ns follows:

YES: Delegates D, Atalig, F. Atalig, I'. Atalig, Attao, Ayuyu,
Benavente, J. BorjJa, O. T. Hor]a, A. Camacho, M. Camacho,
Dela Cruz, J. S. Demapan, Dinz, Fitial, H. Guerrero,
L. Guerrcro, Igito), Limes, Mafnas, Maratita, Palacios,
J. P. Tenorlo, M. Tenorio, J. Villagomez, and R. Villagomez.
(25 votes)

NO: Delegates Castro, .Juan DLG. Demapan, and King. (3 votes)
ABSTAIN: Delegates Catvo, C. Camacho, V. Manglona and Torres (4 votes)

(As per President Cuerrero's carlier ruling, the 4 abstention votes were
counted as sffirmative, making the final count 29 afflrmrtive und 3 negative.)

(12) CGENERAL ORDERS OF THUE DAY ~ None

(13) MISCELLANEOUS

Delegate Palacios: I have & short remark here that 7 would 1lke to submit and have
it inserted into the Journal of the last day. :

Delegate Juan P. Tenorio: I have never given a speech during the Convention, and I
ask that I be allowed to give one at this time.

"I abhored the {{loglecal rhetorical rhapsody with regard to Sectlon 18, and I I
respect mankind too much, and especilally the people of the Marianas, to question
their integrity in making a decision for themselves."

Delegate Diaz: I would like to make a short, short remark regarding my vote on the
whole package of the final draft of the Constltution.

"I would like the record to show that [ voted yes, that as human beings we are
bound to make mistakes, because we are not perfect. From the day we are born to the
very last day of our destiny, we make miatakes because we are not bomrn perfect people.

I have tried my very best to the maxfmum of my abllity, and T felt T have contributed
much to that exteut.

"Thank you."

Delegate Calvo: T wish to give a speech on the very last day of the Convention and I
would also like to remind the Delepgates that we still have to have the last roll call
on the 50th day of our session.

President Guerrero: I would also like to announce that the final portion of the
Analysis would be distributed tomorrow and 1 would alan like to ask the indulgence of
all the Delegaten to be present, L would also like to suggest that all Delegates
who would like to glve speeches way do so on the last day of our session.

Delegate Jesus Villagomez: 1Is it possible to obtain copies of the final portion of

the Analysis later today so that we can have ample time to review it before our next
session?

'

Mr. Willens: I don't think that Is possible, It is a 250 page document and is
strainlng the xerox machine and secretarial capabilities. I would like to have the
Analysis, however, adopted {n general by the Convention as a fair statement of the
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: cnllective intention of the Convention, even though it doesn't perhaps reflect

i e'eryone's views. It would be helpful to defend the document and help with
interpretation in the future. We are doing all we can, the secretaries and the xerox
operator ta pet the final portlon out an qoon an posnible, but as I say, it Is

tmposnible to have the floal portlon distrlbuted later during the day. We will for

sure, try to get them out early tomorrow morning.

and meet tomorrow afternaon at twe a'clock to discuss the (inal pertion of the
Analysis. If the final portlon would be ready In the morning, those who wish to

study individually the final portion may do so, and have a general discussion on the
Analysis in the afternocon when we meet. | 10 moved.

i

!

i Delegnte Jesus Villagomez: [ supgest thar perhaps the Conventlon would recess now

!

!

!

|

i halegate Fitfal: | would ke to call the attention of all the Delegates thac a

’ letter from Senator lemman R. Guerrern was distributed to every Delegate and this

; letter was not supposed to be distributed because Senator Cuerrero discovered that he
! had made a mistake about Section 18 of Article III. I received the message from

\ Senator Guerrero, and I would like to ask the Delegates to disregard this commumication.

President CGuerrero:  Thank you for the informatlon Delegate Fltial. I also met with *
Senator Guerrero 'and he requested that his letter be withdrawn as a communication to

the Convention. However, by the time I met with Senator Guerrero, it was too late

i because I have given instruction already to have the letter duplicated and distri-

buted to the Delegates. My apovlogies to Senator Guerrero and I ask the Delegates to
disregard this communication.

Delegate Ramon Villagomez: [ would like the record to show the four general areas
where 1 am dissatisfied with the Constitution. They are: (1) salary of the
legislators; (2) the requirement of two municipalities to initiate or pass a measure;

(3) the exclusfive power of the scnate to confirm appointments; and (4) the Executive
Assiscant for Carollnlan Affairs. Thank you.

Delegate Jesus Villagomez: I move that the Convention recess wuntil two o'clock
tomorrow afternocon. .

j The motion wias scconded and carrfed by votee vote.
g : The Convention recessed at 4:32 p.m.

APPROVED:

i
{ 7
& 7
. a5 2y o My
(____leorenzo . Guerrero, President Pedro M. Atalig

' Northern Marianas Constitutional Convention Scecrelafy
, Convention

-31-




