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CONSTITUTIONAL CONVENTION
of the
NORTHERN MARIANA ISILANDS

Resolution No. 16

A RESOLUTION

Adopting the "Analysis of the Constitution of the Common-
wealth of the Northern Mariana Islands."

WHEREAS, the legal consultants to the Convention
have prepared an "Analysis of the Constitution of the
Commonwealth of the Northern Mariana Islands"; and

WHEREAS, the Convention has considered the
Analysis; and

WHEREAS, the Analysis describes the provisions of
the Constitution and discusses the intention of the Con-
vention in adopting those provisions, but does not itself
have the force of law;

NOW, THEREFORE, BE IT RESOLVED, That the Con-
vention adopt the "Analysis of the Constitution of the
Commonwealth of the Northern Mariana Islands" and direct
that it:be available to the Northern Marianas people along
with the Constitution for.their. consideration in determining
whether to approve the Constitution of the Commonwealth of
the Northern Mariana Islands; and

BE IT FURTHER RESOLVED, That a copy of this Reso=-
lution be attached to and printed with the "Analysis of
the Constitution of the Commonwealth of the Northern
Mariana Islands."

Adopted: December 6, 1976

F~7Zi:hhv&z67 17/,4;ZQZ4JLL,O |

\vLorenzo 1. Guerrero
Convention President

ATTEST:

\
-‘«

Pedro M. Atallg
Convention Secretary
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ANALYSIS OF THE
CONSTITUTION OF THE COMMONWEALTH
OF THE NORTHERN MARIANA ISLANDS
The purpose of this memorandum is to explain each
section of the Constitution of the Commonwealth of the
Northern Mariana Islands and to summarize the intent of the
Northern Marianas Constitutional Convention in approving

each section. This statement was approved by. the Convention

on December 6, 1976 with the direction that it be available

to the people along with the Constitution for their considera-

tion before the referendum on the Constitution.

PREAMBLE

The preamble distills and emphasizes the two
essential objectives underlying the framing of the Constitu-
tion of the Northern Mariana Islands.

As the fundamental document of the Commonwealth
government, the Constitution first reflects the traditions
of the Northern Marianas people. These traditions encompass
a vast scope and embrace the diverse cultures, political
experiences, social mores, and philosophical attitudes
that have contributed to the development and history of the
land and people of the Commonwealth: -

The second objective of the Constitution is to
create the governmental institutions that will serve the
Northern Mariana Islands in the future. The preamble
recognizes the bond between the Commonwealth and the United

States created by the Covenant To Establish a Commonwealth



in Political Union with the United States. Implicit in

that bond is the respect of the Northern Marianas people
for the United States Constitution and their reliance on
the principles reflected iﬂ that documént in drafting the

Commonwealth Constitution.

ARTICLE I: PERSONAL RIGHTS g

|
Section 1l: Laws Prohibited. This section prohibits

four kinds of Commonwealth laws: bills of attainder, ex post
facto laws, laws impairing the obligatién of contract, and iaws
prohibiting the traditional art of healing. This section is
drawn largely from article I, section 10, of the United States
Constitution which is made applicable in the Northern Mariana
Islands by section 501 of the Covenant. No substantive change
from the relevantxbfovisions of article I, section 10,or the
interpretations of those provisions by the United States
Supreme Court is intended. ’

A bill of attainder is a law that declares a person

”
guilty of a crime and imposes punishment without a judicial

trial.

1
}

" An ex po?t facto law is one that defines a crime
or punishment and @akes that definition applicable retro-

1

actively so that aéts committed prior to the enactment of g
the law can be punished under that law. This section
prevents the legislature from imposing a fine or term of

imprisonment for a crime greater than that in effect



when the crime was committed. This section does not
prohibit laws that make the punishment less severe than

it was when the crime was committed or that change thg
procedures under which a person is tried for a crime so -
long as no important rights are lost.

A law impairing the obligation of contract is
one that defines certain contracts as illegal or unenforce-
able and makes that definition applicable retroactively so
that contracts concluded and signed pridiito the enactment
of the law are undone and,transferé of property‘or rights
that took place prior to the enactment of the law are affected.
This section does not preveht the Commonwealth from acting

'

in the case of natural disaster or economic crisis to safeguard

the economic orvsocial structure of the Commonwealth. For

example, the legislature could enact a statute deferring a

mortgagee's right to foreclos€ on mortgages or extending

the rights of'hortgagors to redeem foreclosed property

beyond the time stipulated in the mértgage contract if

that action was made necessary by a natural disaster

‘or economic crisis. This section does not prevent the enact-

ment of laws that affect contracts entered after the law-

becomes effective. ‘ >' o
A law prohibiting the traditional art of healing

is one that requires formal education or training as a pre-

requisite to giving advice with respect to healing. This

section does not prohibit the legislature from regulating



the substances or practices that can be used in ‘the
traditional art of healing. This section is intended to
permit the preservation of traditional Chamorro and
Carolinian practices with respect to health.

The prohibition in this section applies to enact-
ment of legislation as provided in article II or by the

people through initiative as provided in article IX.

Section 2: Freedom of Religion, Speech, Press

and Assembly. This section is drawn from the First Amend-.

ment to the United States Constitution which is made
applicable to the states by the Fourteenth Amendment, which
in turn is made applicable in the Northern Mariana Islands
by section 501 of the Covenant. No substantive chaﬁge from
the First Amendment or the interpretations of that Amendment

by the United States Supreme Court is intended.

The provision with ’'respect to freedom of religion
contains two guarantees. The Commonwealth government may

make no law respecting an establishment of religion and

it may make no law that prohibits the free exercise of
feligion.

The prohibition on an establishmeﬁt of religion
means that no law may be passed thaé eétablishes an official
church or that faQors 6ne church over another. The
Commonwealth government may not require prayer'in the public
schools and may give only limited kinds of aid to church-run

schools. The Commonwealth may not provide aid to ¢hurch-run

’
P
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schools for teachers' salaries, textbooks, or maintenance
and repair of facilities because that would constitute

government support of the'religious'organization affected.

The Commonwealth may not reimburse parents of children who

attend church-run schools for tuition payments or permit
income tax credits for that purpose. The Commonwe;lth may
release students from public schools to attend religious
instruction classes, p£ovide free bus transportation to
church-run schools (if similar transportation is proﬁided
to public schools), or grant tax exemptions for church
property used exclusively for church purposes.

The guarantee of free exercise of religioﬁ.means

that persons in the Commonwealth may worship as they please

so long as the rigﬁt to worship does not conflict with
otherwise valid laws. Bigamy, immoral or criminal conduct
cannot be justified on the gréunds of religious freedom.
The provision with respect to:freedom'of speech
-
prohibits any law that abridges freedom of speech. Under
this section speech means oral speech and various forms of-
symbolic speech suéh as joining organizations, wearing
buttohs, carrying éégns, displayiné pélitical slogans or
flying flags. The Erotection of this section dbés not

extend to all forms of speech. The Commonwealth may

protect the puﬁlic health and safety by prohibiting publica-

~ tion of obscene materials or activities constituting



symbolic speech that disrupt the operation of £hé government
or are injurious to the rights of other persons. This
érovision does not affect.the availability of a cause of
action for slander where the speech is false, injurious to

reputation and meets the other legal requirements.

The provision with respect to freedom oﬁ the press
prohiﬁits any law that abridges the freedom of thé press.
fhis is a guarantee of the right of expression by writing
or publishing writteh works. The guaréntee also covers radio,
television and motion pictures. This guarantee forbids
cenéorship but does not prohibit legislation with respect to
protection against publication of government secrets or
obscene materials. It does not affect legal actioﬁs for
libel where statements are made that are false, injurious
to reputation, and meet the other legal requirements.

The freedom of the press clause does nbt entitle newsmen
to refuse to reveal the identity of confidential sources
Qhen properly subpoenaed or otherwise required to testify.

The prov151on with respect to freedom of assembly

prohibits any law that abridges the right of the people

\
peaceably to assemble. The term assémble means meetings of

groups of persons}of any size for political activity, B
religious services or for any other purpose. The Common-
wealth cannot impose unreasonable restrictions on such

assemblies, but limitations reasonably designed to prevent

hazards to personal safety, health or traffic can be imposed.



Demonstrations may legitimately be restricted to certain
areas and the obstruction or occupation of public buildings

can be prohibited.

The provision with respect to petitioning the

government prohibits any law that abridges the right of the

people to petition the government for a redress of‘grievances.
+ ] [} . [ ] ’
This guarantee is intended to keep open to citizens all

normal means of communication with the government.

Section 3: ‘Search and Seizure. This section

prohibits unreasonable searches and seizures. This section is
drawn largely from the Fourth Amendment to the United States
Constitution which is made applicable to the states through the
Fourteenth Amendment, which in turn is made applicabie in the
Northern Mariana Islands by section 501, of the Covenant. The
section expands upon the Fourth Amendment by dealing expressly

with wiretapping and comparable techniques and by\providing
remedies to persons who are the victims 'of illegal searches or
seizures. -

A search under this provision is an intrusion
into a constitutioﬁally protected area for the purpose of

finding a suspected criminal or evidence of a crime. A
seizure is an arrest or other interference with the

\‘:
activities of a person or the confiscation or other
interference with the status or possession of personal
propefty without consent.

The constitutionally protected areas with respect



to searches and seizures are persons, houses, papers, and
other belongings; This section applies to all persons
within the Commonwealth including citizens, aliens, temporary
residents, visitors and persons in any other category

except those in jail, under arrest or otherwise in.custody; ‘
The term house is used generally and is not limited to
residences. It includes all structures that house things

or people such as stores, office buildings, storage buildings,
hotel rooms, and apartments. The term papers and other
belongings includes automobiles and other vehicles. .It does
not include objects that are left in plain view or that are
abandoned property.

The term unreasonable means without probaﬁﬁe cause
to believe eitherythat the place to be searched contains
evidence of a érime or~that the individual to be searched
or seized (arrested) has committed a crime or that he has in his
possession evidence relaﬁed to a crime.

Probable cause exiéts when a reasonabie person would
consider, on the available evidence, that there was a good
- basis or good reason for believing that the pléce contained
the evidence of a crime or that the person héd committed a

crime or had in his possession evidence of a crime.

14

Section-3(a). This section requires that a search
warrant or a seizure (arrest) warrant be issued only on
probable cause and that the probable cause be stated in an

affidavit made under oath or affirmation.



Not every search, arrest or other seizure requires
a.warrant. When probable cause exists and there is no adequate
opportunity to obtain a warrant, police officers may make searches,

arrests or seizures without violating. this section.

The issuance of a search warrant requires substan-
tial evidence to support two conclusions: (1) the items
sought are connected with criminal activity; and (2) the
items will be found in the place to be searched. The
issuance of an arrest (or seizure) warrant requires éub-
stantial evidence to support two different conclusions:

(1) an offense has been committed; and (2) the person to

be arrested committed it. This section does not 1imit

the Commonwealth government as to which officials may be
authorized to issue waffants. The legislature may

provide that only judges may }ssue warrants or may authorize

some executive branch officials, such as the attorney general,

-

to issue warrants. P

This section requires that a warrant be issued
only when the claim of probable cause is supported by oath'or
affirmation. This means that prior to issuing the warrant

the authorized official must evaluate sworn oral testimény
At

v

or a sworn affidavit stating the grounds for probable cause.
If the facts aFe knowingly falsified, the witness may be
prosecuted fof perjury or sued under section 3(c) by the
injured person. |

This section also requires that the warrant must
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describe with particularity the place to be searched or the
persons or things to be seized. This means tﬁat the
description must be precise enough so that the officer who
executes the warant will not be left with any doubt or

discretion with respect to where to search or what to seize.

Section 3(b). This section provides that no wire-

tapping, electronic eavesdropping or comparable means of
surveillance may be used without a warrant or without consent.
Wiretapping is the use of private mechanical or ‘
electronic means to iqtercept or record a private telephone
conversation, telegraph transmission or radio transmission.
Electronic eavesdropping, sometimes called "bugginé“, is the
use of electronic devices that receive or record private
conversations. 6ther~comparab1e means of surveillance are
any means that use devices othér than the unaided human ear to

4

intercept private conversations or statements.

~

This section does not cover intercepiion or recording
Pl
of conversations or statements that are public or intended to be

public. This section does not cover any intefception or -

recording with consent at the time of the ihterCeption or
recording even if consent is subsegquently withdrawn. .

A warrant permitting wiretapping or electronic
eavesdropping can be issued only if the same criteria as
are rgquired/under section 3(a) are met. It must be issued

only upon probable cause. This means that there must

be substantial evidence that the person whose conversations
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are to be intercepted is committing, has committed or is
about to commit a crime and that communiéations concerning
that crime will be obtained through the wiretapping or
electronic eavesdropping to be authorized by the warrant.
The affidavit or .oral testimony supporting the warrant must
describe particularly the person whose conversations will
be intercepted, the place where the interception Wwill take
place, the equipment to be used, and the length of time
that the interception will cover. - -

Section 3(c). This section provides a remedy for

persons who are the victims of illegal searches or seizures.
Such persons have a cause of action against the government
to recover the amount of their damages within limifs provided

by law. This section leaves to the legislature the definition

of the proper limits for such actions. These limits

could include an exclusion of recovery for mental

suffering and a maximum limit on amounts recoverable for

-

physical damage. -

If the limits placed on recovery are reasonable,
this section is an effective way to compel re;pect for
the constitutionai guarantee against.unreasonable seérches

and seizures. Under those circumstances, the Commonwealth
5 .

’ | - .-

courts may conclude that an exclusionary rule that prohibits
the use of evidence obtained from illegal searches and

seizures is not necessary or desirable. Where unconstitu-

tional police activities produce inherently unreliable
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evidence, such as evidence obtained under circumstances
indicating it may be fabricated, that evidence would be
éxcluded under normal evidentiary rules. Where unconstitu-
tional police activities produce relevant and trustworthy
evidence such as éontraband, instrumentalities of crime, or
stolen property, that evidence would not be excluded except
under the normal evidentiary rules requiring proper founda-
tion, authentication and presentation of evidence.

This section does not affect ;ny cause of action
against officers or employees of the government in their

individual capacities.

Section 4: Criminal Prosecutions. This gection

"provides that certain fundamental rights shall obtain in
all criminal prosécutions. This section includes the rights
of the accused, witnesses, and the convicted.

y
Section 4(a). "This section provides that a

defendant in a criminél case has the right to be represénted
by a lawyer in all cases and in alf appeals. This section

is based on the Sixth Amendment to the United States Consti-
tution which is made applicable to the states through Lhe
Fourteenth Amendment, which in turn is made applicable in

the Northern Mariana Islands by secﬁion 501 of the Covenant.
The Convention intends, however, that the protection afforded
by this sectieh is in some respects broader than that

currently afforded by the Sixth Amendment as interpreted

by the United States Supreme Court.
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Under this section a person is entitied.to be
represented by a lawyer in all criminal cases, not just
those in which there is a possible prison sentence. The
extent of this right is dependent on the kinds of violations
of law that the legislature defines as criminal. The legislature
may define certain types of conduct, such as infracFions
of traffic laws, as wviolations rather than as crimeé even
tﬁough a violation carries a fine or possibility of a
minimal sentence. This section would not apply to cases
involving such violations or to civil cases.

The right to counsel under this section arises
before the actual trial of the accused. The right attaches
when the investigation is no longer a general iﬁquif; into
an unsolved crime-but has begun to focus on a particular
suspect. It includes all preliminary hearings, police
interrogations, and pre-trial’motions as well as the

trial itself.

-

Under this section a persobn is entitled to be
represented in all appeals. Normally there would be only
one appeal from a éonviction. Under article IV, criminal
cases in which thezmaximum fine is $5,000 or less and tbe

\
maximum term of imprisonment is five years or less, are

\
tried in the Commonwealth trial court. The first appeal
from that court is to the United States District Court

for the Northern Mariana Islands. If the maximum fine is

over $5,000 or the maximum term of imprisonment is more
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than five years then the trial is held in the District
Court before a single judge and the first appeal from that
¢ourt is also to the District Court, with three judges
sitting as an appellate court. It is possible{ however,
that some appeals. from the District Court sitting as an
appellate court in Commonwealth matters which raisF
federal questions may be addressed to the appropriéte
United States Court of. Appeals or eventually to the
United States Superme Court and it is intended that the
right to counsel covers such appeals. This section
includes the right to a lawyer for successive appeals

if, for example, new grounds for appeal become available
after prior appeals have been exhausted. However, ’

it does not guarantee the right to a lawyer for frivolous
appeals.

The right guaranteed under this section means
that “the government must provide a lawyer if a defendant
cannot pay for his own lawyer. This section does not
contain any standard with respect to the defiqition of
ability to pay. That matter is left to the legislature

x .
or to the courts to determine on a case-by-case basis.

i

This,sec%ion does not guafantee the right to any
particular lawyer gr, if the defendant is unable to pay,
to a lawyer qf the defendant's choosing. It does guarantee
the fight to the effective assistance of counsel. The

lawyer hired by the defendant or provided by the government
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must be able to present the defendant's case in a manner
that is acceptable under the standards of professional
practice prevailing in the Commonwealth.

Under this section a defendant can waive the right

to counsel. Sucq a waiver musf be made knowinglf and
voluntarily after a defendant has been informed of and
understands the right to counsel. If counsel is waived,

a defendant may appear as his own counsel. This section
does not guarantee the right of a defendant to appear

as his own counsel. He may do so only with the perﬁission
of the court, as is the case with any person appearing as
counsel without having first become a member of the bar

of that court. 4

Section“4(b). This section deals with access by the
accused to eQidence tﬁrough testimony. This section is taken
directly from the Sixth Amenﬁment to the United States Constitu-
tion which is made appllcable to the. states by the Fourteenth
Amendment which in turn is made applicable to the Northern
Mariana Islands by section 501 of the Covenan;. No substantive
change from the relevant provisions of the Sixth Amendment or
the interpretation of those provisions by the United States

Supreme Court is intended. . S ‘

A4

It provides that the accused has the right to be
confronted with the witnesses against him. This guarantee

ensures that the accused has an adequate right to cross-

examine. Hearsay evidence must’be'excluded'if it adversely
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affects the full and adequate opportunity fof;c£oss-examination.
Evidentiary rules or laws permitting witnesses to withhold
‘information that is necessary to adequate cross-examination
must be suspended in criminal cases or the resulting
“conviction will be unconstitutional under this section.
This provision applies at time of trial. It,doesinot
guarantee the accused the right to know the identity of the
government's witnesses or the character of its documentary or
other evidence prior. to trial. Tﬁe legislature has the
discretion to extend this right to include that guarantee.
This section also provides the accused with the
right of compulsory process to obtain witnesses in his
favor. This provision also applies at time of triéi. This

provision does not give the accused any pre-trial discovery

rights. Such rights may be provided by legislation.

Section 4(c). AThis,section_provides that no person
shall be compelled to be a witness against himself. This
section is taken directly from the Fifth Amendment to the United
States Constitution which is made applicable to the states by
the Fourteenth Amendment, which in turn is made applicable'in
the Northern Mariéna Islands by section 501 of the Covenant.

No substantive?chahge from the relevant provision of the Fifth‘
Amendment or the iﬁterpretation of that provision by the United
States Supreme Court is intended.

Under this section no one can be required to answer

questions if the answers might help convict him of a crime.
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rd

This prohibition applies at every stage of a police or other

investigation, pre-trial hearings, and trials.

) No statement made by a person during an interroga-
tion can subsequently be used against him unless he has

been warned of his right to remain silent, that what he
says may be used.against him in court, and that he has a
right to counsel which will be furnished without charge

if necessary. The exclusionary rule applies with respect
to all statements obtained in violation of this section.

No such statement may be admitted in evidence regardless

of the indicia of reliability that it may have.

An accused may waive his rights under this section
if he does so voluntarily and understands that any gtate-
ments made after the waiver may be used against him. If
a defendant fails to invoke the right granted by this
section before answering a question or making a statement,
he may not later object to tﬁé admissibility of that
testimony on.;he basis that it was self-incrimimnating.

This section applies onI; éo oral and written
statements and similar testimonial actions. It does not
apply to handwriting samples, blood tests, appearance in a

lineup, voice tests or similar non-testimonial actions.’

Section 4(d). This section provides that there

shall be a speedy and public trial in all criminal actions.

This is taken-directly from the Sixth Amendment to the

v
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United States Constitution which is made applicable to the

states by the Fourteenth Amendment, which in turn is made

)

applicable in the Northern Mariana Islands by section 501
of the Covenant. No substantive change from the relevant
provision of thebSixth Amendment or the interpretation.
of that provision by the United States Supreme Court is
intended.

The right guaranteed by this section requires
that the accused be brought to t;ial without unnecessary
delay. This protects the defendant only against undue
delay between the inséitution of prosecution and the
trial. It is not applicable to delay between the 9ompletion
of investigation and the iﬁs£itution of charges. This
section does‘noﬁvfequire any particular time limitation
between institution of charges and commencement of trial.
The determination of whethef a trial has been begun in a

-

speedy fashion will be made on a case-by-case -basis by the

court based on the length of the deiay, the government's
justificatioﬁ for the delay, whether and how'the defendant
asserted his right to a speedy trial, and the prejudice to
the defendant caused by the delayi

This section also requires that criminal trials
be open to the public. This means that all documents filed
in court reiéting to the case and all court broceedings in

the matter must be available to the public. This right
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is intended to protect the rights of the defendant and the
rights of the public to be able to scrutinize the quality

of justice in the Commonwealth.

Section 4(e). This section provides that no person
may be put twice in jeopardy for the same offense regardless
of the governmental entity that first institutes prosecution.
This section is taken from the Fifth Amendment to the United
States Constitution which is made applicable to the states by
the Fourteenth Amendment, which is in turn made appliqable
in the Northern Mariana Islands by section 501 of the
Covenant. It prohibits the Commonwealth government from
prosecuting a defendant twice for the same crime and also
prohibits the Commonwealth government from prosecuti%g a
defendant who has already been prosecuted by the federal
gbvernment fbr‘the éamé crime.

It is possible for é defendant to be prosecuted
twice under this section because this section does not
apply to the actions of the federal, government and the

Fifth Amendment does not prohibit the federal government

.from prosecuting a defendant who has already been prosecuted

by a state. Therefore, if the federal government prosecutes

a defendant in the Commonwealth, the-Commonwealth govern-

4

ment will thereéfter be -prohibited by this section from

prosecuting that defendant again for the same crime. However,

if the Commonwealth government prosecutes first, the federal
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»

government cannot be prevented from prosecuting the same

defendant again if the defendant's actions also constituted

a federal crime. »

This section does not pretht the Commonwealth
from prosecuting a defendant more than once for the same
conduct if that cénduct constitutes more than one grime as
defined by Commonwealth law. The legislature and éhe courts
are free to create additional prohibitions regarding suc-
céssive prosecutions of a defendant as a matter of the
administration of criminal justice in the Commonwealth.

This section does not exempt any defendant in a
criminal action from being sued for damages in a civil

action by anyone who is harmed by his acts. p

Section 4(f). This section provides that excessive

bail shall not be required. 'This section is taken from the
Eighth Amendment to the United States Constitution which
is made applicable to the staées by the Fourteenth Améndment
which in turn is made applicable in the:Northerﬁ Mariana
Islands by section 501 of the Coven;nt. No substantive change
from the relevant provision of the Eighth Amendment or the.
interpretation of ﬁhat provision by the United States
Supreme Court is in?ended. -

Bail mean% the payment of an amount of money g

specified by the court as security to insure the presence of

the accused at.'trial. An accused who is released after payving

the amount of bail and subsequently fails to appear for trial
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forfeits the amount of the bail to the court. .If the accused
appears for trial, the amount of the bail‘is returned to him.

. This section does not requirg that bail be
available in all cases. It requires only that, if bail is
made available for, certain types of cases, it not be

excessive. The determination of what is excessive is made

by assessing the severity of the offense, the naturg of the
eviderice against the accused, the punishment that may be
applicable and calculating the amount of money, given these.
factors, that will be required to assure the presence of
the accused at trial. Any amount over the amount necessary

to assure the presence of the accused at trial under the
‘J
circumstances of the case is excessive.

Section 4(g). This section provides that excessive

fines shall not be imposed. This section was taken from the

Eighth Amendment to the United States Constitution which is. .
made applicable to the states by the Fourteenth Amendment,
which in turn is made applicable in “the Northern Mariana
Islands by section 501 of the Covenant. No substantive change
from the relevant p;ovision of the Eighth Amendment or the

interpretation of ﬁhat provision by the United States Supreme

Court is intende@. K

|

This section does not require that fines be imposed.

for any criminal offense. It requires only that fines ‘authorized

by the legislature and imposed by the courts not be excessive

in relation to the crime.
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Section 4(h). This section prohibits.cfﬁel and
unusual punishments. This section was taken directly from
the Eighth Amendment to the United states Constitution which
is made applicable to the states by the Fourteenth Amendment,
which in turn is made applicable in the Northern Mariana
Islands by section 501 of the Covenant. No substéqtive
change from the relevant provision of the Eighth Aﬁendment
or the intefpretation .of that provision by the United
States Supreme Court .is intended. - -

This means that neither the legislature nor

prison officials may impose punishments such as
starvation, torture, nonvoluntary medical experimentation,
Oor any othef unusual punishment. Usual punishments)are
fines, prison te;ps, probation and other forms of partial

release.

Section 4(1)'. This section prohibits capital
punishment. It means-that the legislature cannot enact a
law that requires that any person ke put to death for any
act committed within or outside the Commonwealth..

i

Section 4(j). This section requires that persons

who . are ﬁnder 18 years of age be protected in criminal'
proceedings ana inaconditions of imprisonment. The terﬁ
criminal proceédinés means the hearings and trials in which
juveniles appear on criminal or delinquency charges and the
public}ty giéén or records kept with respect to these matters.

Conditions of imprisonment mean the housing of juveniles during
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detention prior to trial and after sentencing to a term of
imprisonment. -
The requirement that persons under 18 be pro-

tected is a flexible standard that looks to the preven-

tiop of harm to juveniles beyond the requirement of
participation in the hearing or trial or the imposition of
sentence. It is intended that the records of criminal
proceedings not be used in a way that will have an adverse
impact on juveniles after they are found innocent or

complete a sentence, unless no less injurious method will
serve important law enforcement purposes. It is intended that
conditions of imprisonment encourage rehabilitation and
minimize contact with adult offenders.

The legislature may elect to spell out thg procedures
whereby this constitutional provision can be implemented, such
as a comprehensive juvenile delinguency law. This section does
not prevent the legislature from directing'that certain offenders
who are under the age of 18 may be tried as adults in specified
circumstances. In addition to anyziegislation, it is intended
that the courts may interpret this provision on a case by

case basis and give it meaningful content over time.

Section 5: Due Process. This section provides

that no person shall be deprived of life, liberty or property ‘
without due process of law. This section is taken directly
from section 1 of the Fourteenth Amendment to the United

States Constitution which is made applicable in the Northern
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Mapiana Islands by section 501 of the Covenant. No substantive

change from section 1 of the Fourteenth Amendment or the

interpretation of that section by the United States Supreme

Court is intended.

L]

The persons protected by this section are all
individuals within the jurisdiction of the Commonweélth and

include citizens, nationals, aliens, visitors, and others.

The protection extends to government actions that

affect life, liberty ;nd property. This phrase is intended
to cover all government activities.

Due process of law means rational and fair
procedures in judicial and administrative proceedinqg.
This includes timely notice of a hearing or trial that
gives adequate information to permit a defense of the
qusonal or property interests at stake. It includes the
right to present evidence in gnek;own behalf before an
impartial judge or jufy and to have anyldecision supported

-

by adequate evidence. 1In criminal matters it includes the

presumption of innocence until proven guilty. ‘Due process

also means that only rational and necessary limitations can

be placed on individual rights. The Commonwealth government
may not act in an drbitrary or unreasonable manner in
adopting legislation or other measures affecting the freedom

7 .

to enter into contracts, to marry, to travel, to engage'in

a lawful occupation, or other individual liberties.
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Section 6: Equal Protection. This section provides

comprehensive guarantees to all persons in the Commonwealth
and is limited only to the extent that other provisions
in the Constitution require.

The first sentence of this section provides that
no person shall be denied equal protection of the %aws. This
sentence was taken from section 1 of the Fourteentﬂ
Amendment to the United States Constitution which is made
applicable in the Northern Mariana Islahds by section 501
of the Covenant. No substantive cehange from section 1
of the Fourteenth Amendment or the interpretation of
that section by the United States Supreme Court is %ntended.

This clause requires the government to treat all pefsons'
similarly situated in the same manner. It forbids classifica-
tioqs by the governmen%.that are irrational, unreasonable
om arbitrary. The Commonwealth remains free, under this
provision, to make reasonable classificgtions. This provision
does not preclude irrational or arbitrary classifications by
private persons unless those classifications are used or
enforced by the government or by an entity tha£ receives
governmeﬁt funds o% other government assistance.
The séconé sentence provides additional_protec£ion against

r \ A : .
classifications baéed on race, color, religion, ancestry or
sex. Mere ra;;onality_will not suffice to justify classifica-

tions that use these criteria; rather, such classifications are

invalid, unless compelling reasons, sufficient to withstand
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the strictest scrutiny, are adduced to sustain;tgem. This
~section applies to private action as well as to government action.
The interest for which the classification is used must be
legitimate and very important and there must be no less
restrictive classification that could accomplish that objective.
This section forbids discrimination only with respect to the
exercise of civil rights, but may be extended by legislation to
cover other forms of discrimination.

Section 7: OQuartering Soldiers. This section prohibits

the government from housing soldiers in civilian homes during
peacetime, and permits such action duripg wartime only under
terms and conditions specified by the legislature. jThis
section is taken from the Third Amendment to the United
States Constitution. No substantive change from .the Third
Amendment or the interpretation 6f that Amendment by the
Urfited States Supreme Court is intended.

Section 8: Right to Trial by Jury. This section

aﬁthorizes fhe-legislature to specify the particular kinds
of criminal and civil cases in which the parties involved
will have the right to a jury trial. This section does
not guarantee the right to trial by jury in all cases or
in any categorfrof cases. This section does not require 5
a jury of any particular size, and dées not mandate any

qualifications, for service as a.juror other than those

required by the due process and equal. protection guarantees

of section 5 and section 6 of this article. The legislature
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may provide that the choice as to jury trial ig left to the
defendant alone, that any party may elect a jury trial or

that a jury trial is available only if both parties so elect. -
The legislature may provide that jury Qerdicts need not be

unanimous.

.

If the legislatﬁre does not act, there islno right to
tf&al by jury in the Commonwealth trial court. Thé absence
of this right does not prevent the Commonwealth trial court from
using a jury in any case where the parties agree that a jury
be used. This section does not affect the procedureé used.by
the United States District Court when it is considering
cases involving federal questions within its jurisdiction.
If the legislature does act, the right to a jury trial
will apply to cases tried by the Commonwealth trial court

and cases involving Commonwealth law that are tried by

the United States District Court pursuant to article IV.

-

Section 9: Clean and Healthful Environment. This

segtion provides that each person has the right to a clean

and healthful public environment. The term eﬁvironment

means thé air, laﬁd and water in places open to the public.

The terms clean aﬁg healthful mean that substances or 6bjects
may .not be add;d tg‘or cast upon the éir or wétér by governmént
or private acFivities within the Commonwealth that are of a

kind 'or in quantities that adversely affect the cleanliness of

the air, land or water. This section permits a public or private
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cause of action to enjoin activities that advefséiy affect the
environment in wéys prohibited by this section and to recover
damages for injuries sustained. .

It is not intended that this section alter'ﬁsual
legal principles of sovereign immunity.

Section 10: Privacy. This section establishes the

fundamental constitutional right to individual privacy. The
section balances this right against governmental or public
interests that migﬂt conflict with i£.

The right guaranteed by this section applies only to
individual persons. It applies to all persons within the-
jurisdiction of the Commonwealth including aliens, non-residents
and persons who are not domiciled in the Commonwealéh. It
does not apply.toycorporations associations or other legal
entities even though they are deemed to be persons for other
purposes. ) s ‘
| The right to individual privacy incorporates the “—V

concept -that each individual persor has a zone of privacy

that should be free from government or private intrusion.

" Each person has a right to be let alone. This right permits

a person to refuse to give personal information or to prohibit
the collection'gf that information without consent. It proteqté
a person's thoughts, ideas, and beliefs from regulation or
attempted coefpion by the government or other persons. It
allows a person to associate with whomever the individual

chooses. It protects a person from unconsented physical
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intrusions into his or her body. It guaranteeg privacy in a

person's home to behave in any manner as long as the behavior

does not harm others. It protects an individual's papers

and belongings from outsiders. It protects an individual's

right to physical. solitude free from intrusions such as another's
eavesdropping on telephone calls, on conversations,}harrassing

telephone calls, constant and manifest surveillance, and any

other intrusions that a reasonable person would find offensive

and objectionable. It prevents public ‘disclosure of private

facts relating to an individual. It protects an individual

from having an opinion or statement falsely and publicly
vattributed to him by other persons, or from having his

name, picture or identity appropriated by other pefsons ‘hj
for their own use. .

The right of individual privacy guaranteed by this
section is not absolute. The public has an interest in
protecting the health, safety and welfare of the community
composed of individuals. Each individual makes a compromise
when that individual chooses to live with others and to enjoy
the benefits of society. This constitutional provision recog—
nizes the necessary balance between the individual's rlght to
privacy and the publlc s right to protect and promote the health
and safety of the communlty. It sets that balance in favor of
the individuel, by making the individual's right to privacy a
constitutionally protected fundamental right. Any time an

individual believes his or her privacy has been intruded upon,
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that individual has a right to seek judicial action stopping the
intrusion, preventing future intrusions of the same kind, and

granting compensation for the harm caused by the intrusion.

When an action is brought claiming an invasion of the-
right to individual privacy established by this section, and the
|
: . . | .
individual bringing the action offers sufficient evidence to

establish the intrusion, the defendant being sued must justify

the intrusion by demonstrating a compelling government interest

in the intrusion. This places a heavy burden on the defendant
whether the defendant is the government or a private
windividual. First, the defendant must show a public purpose
for the intrusion. A public purpose ig a purpose éhat
advances the health, safety or welfare of the community. The term
.public purpose includésthe need to enforce the laws, to
protect the health of the pepple, apd to permit the dissemi- h
nation of public information. Second, the defendant must
demonstrate that the public purpose advanced by the intrusion
was compelling. This requires proof that thelintrusion was
necessary and could not have been accomplishea in any other
less,inﬁrusive wa§. If the public purpose could have'been
accomplished by aﬁy other less intrusive means, then the

! 13 13
intrusion cannot be justified under this section.
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ARTICLE II: LEGISLATIVE BRANCH

' . Section 1l: Legislative Power. This section

establishes a legislative -branch of gbvernment in the
Commonwealth in a?cordance with the separation of'powers
requirement of section 203 (a) of ﬁhe Covenant. The
legislative branch of government is the Northern Marianas
Commonwealth legislature composed of two houses, the

senate and the house of representatives.

‘Legislative power is the power to make laws
and other powers necessary to the lawmaking process.
Examples of these ancillary powers are the subpoena power,
the power to investigate and report to the public,aéd

the power to audit performance or expenditures. The

separation of powers doctrine envisions separate institu-
tions of government sharing powers. Legislative,

executive and judicial functions will overlap to some

extent and therefore the powers to, carry out these

functions may be similar in some respects. The term
!

legislative power as used in this section includes actions

by the 1egiélature that, although traditionally conceived

of as executive or judicial functions,.- are incidental to
4

the lawmaking process and therefore appropriate for the
legislature.

The phrase "all rightful subjects of legislation"

gives the legislature a general grant of power to pass.
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laws on any subject. The same phrase was used;in the
Covenant and its repetition here reflects the intention

of the delegates to give the legislature the broadest

possible grant of legislative authority. It/includes the
autﬁority to pass general laws that apply th;oughout the
Commonwealth, special laws that apply to particular
individuals or entities, and local laws that apply to
particular localities. The power to pass laws is limited
only by the Covenant, the provisions of the United States
Constitution,‘treaties and laws of the United Stateé
applicablé to the Northern Mariana Islands, and by the
other articles of this Constitution. —
This section does not limit the exercise ©of
legislative power to the legislature. The initiative
and referendum p;ovis{ons of article IX vest cerfain
legislative powers in the voters of the Commonwealth.

s

The provisions of section 6 of this article permit the

members of the legislature from eggh senatorial district
and the provisions of article VI, section 3(el)permit

the mayor to make regulations for the senatopial district.

Section 2: Composition of the Senate.

Section 2(a). This section provides for the number

*

of senators, districts for representation and distribution

of senators among districts. The senate consists of nine

»

members. Three senators are elected at large from Rota

~
T
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and represent ‘that island, three senators are elected at
large from Saipan and the islands north of Saibén“and
represent these islands, and three senators are elected at
1érge from Tinian and Aguiguan and represent these islands.
The legislatufe may define the term "elected at large from"
to meaﬁ that voter's must be qualified to vote by residence
or domicile or some other tie to the district. If Fhe
legislafure does not act, it is intended that voterg be
qﬁalified by residence within the senatorial district at

the time of registration.

this section provides for an automatic increase
in the size of the senate to twelve members when the
population of the islands north of Saipan withiﬁ th?
Commonwealth exceeds one thousand persons. This
section does not 1imit.the manner by which it will be
determined that the population exceeds 1,000 persons.
This would normally be done in the course of the regular
census, but the executive or legislative branch. may
commission a special study or survéy. The three new
senators provided for by this section would represent the
Northern Islands. éThese senators would continue
to serve and the size of the senate would remain at twelve
members even if thé population of these islands subsequently _”
falls to one thous;nd or less.

Thé/first senators from the Northern Islands

will be elected at the first regular general election
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that occurs after the population of the islands exceeds
one fhousand persons. Senators from'the other ﬁiétricts
will also be elected at such elections. Regular general
eiectibns are defined by article VIII, section 1, and are
held on the first Sunday in November of every year. |
Eligibility to vote in those elections is covered by
article VII. The terms of senators begin on the second
Monday in January of the year following the year in which
the election is held in accordance with the terms of

article VIII, section 4. , .
RN

Election at large means.that all of the voters
from each of the senatdrial districts defined by this
section vote for the office of senator and no subdigision
of a district is permitted. This section requires that a.
single vote system be used. Each qualified voter has one
vote for each office to be filled. Three senators are
elected from each district so each voter in that district
may cast threé votes,'but may'not cast more than one vote
for a single candidate. A voter méy'decline to use all
three votes and may vote for only one or only two candidates.
The three candidates with the highest number of .votes
are elected. There is no requirement that any candidate
receive a majority of the votes casé. 'In the event of a »

tie between two candidates for the last seat to be filled,

a run-off elecdtion would be held between those two candidates.

-

The composition of the senate fails to meet the



- 35 -

strict standard of one man-one vote imposed by Reynolds v.

Sims,” 377 U.S. 533 (1964). Nonetheless, this form of
representation does not violate the Equal Protection.Clause
of the Fourteenth Amendment.

The requirement of a bicameral legislative branch
reflectedAin the Covénant was worked out in negotiations between
the Marianas Political Status Commission and the United States
government. The Marianas Political Status Commission
represented the people who would comprise the new Commonwealth."

It included representatives from the islands of Rota, Saipan

and Tinian. The acquiescence of the representatives and the

people of Rota and Tinian was necessary to achievi;g agreement

as to the Covenant. Article II, section 203(c) of the Covenant

reflected a compromise satisfactory to all representatives that

the populous island of Saipan not dominate the legislature.
Sound reasons of public policy support the.

constitutionality of the legislative arrangement established

by the Covenant and implemented by the Constitution.- First,

unlike the underrepresented voters in Reynolds v. Sims,
supra, the people of Saipan in the élebescite on the
Covenant freeiy and overwhelmingly ‘approved the provision
that gave Rota and Tinian a majority of the members in one

house of the legislature. The people of Saipan relinguished
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the degree of control that its population alone would
permit in order to achieve a form of government acceptable
to all the people of the Commonwealth. This relinquishing
of power was done by the people themselves and not by
representatives. The form of government created in this
compromise gives the people of‘Saipan control of the lower
house on the basis of population and an equal voice in the
upper house. in adopting the Covenant the Congress
recognized the necessity for, and the value of, én equal
apportionment of senators among the three municipalities.

Second, the islands of Rota and Tinian differ
from the rural counties whose control of the Alabama

legislature was held unconstitutional by the Court in

Reynolds. Rota, Saipan and Tinian are island communities

separated by ocean and characterized by different customs

-

and history. The people of eéch of these islands have a

substantial need to protect their traditions. The Common-

wealth shares the compelling interest to safeguard each
of its indigenous island-societies. An equal voice in the
senate for Rota, Saipan and Tinian is the means most

L4

narrowly tailored to the realization of this objective.
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This section complies with the requirement of
section 203 (c) of the Covenant that there be equal repre-

4

sentation in the upper house for each of the chart%red
municipalities in existence at the time of the approval of
the Covenant. The senatorial districts created by this
article are the same‘as these chartérea municipalities,
which are abolished by article VI, section 6(a). The
provision for a senatorial district for the Northern
Islands in the future also complies with the Covenqpt's
intention that some accommodation be made for these
islands. No more than four senatorial districts are
authorized by this section, regardless of the agencies of
local government established/under article VI of the"

Constitution. S .

- -

"Section 2(b). Senators serve four-year terms;

Their terms are staggered so that all nine senators are
not elected in one year. The senator receiving the third

highest number ofﬁvotes in the first Commonwealth election
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in each of the three senatorial districts willlséfveza two-
year term.. The other two senators would serve four-year
terms. This allows staggering of elections so that

after the initial election either three or six senators
will be elected every two years. The terms of the

senators from the Northern Islands would be staggered in
the same fashion as are the terms of the senators from

the other islands.

Section 2(c). This section sets out the qpali-
fications for a senator. A candidate who does not meet
these qualifications may seek election but may not take
office if the qualifications are not me£ by the datg set
. in article VIII, section 4, for taking office. 1In %he
event that a person whp is elected fails to qualify to
take office on the date specified in article VIII,
section 4, there is automatically a vacancy in that office
and a special election is held pursuant to secgion 9 of

article II to fill the vacancy. -

A senator must be qualified to vote, in the Common-
wealth in accordance with the provisions of article VII oh
eligibility tqivote and with any statutes requiring
registration tp vote 6r other procedural qualifications. In;:”

addition, a senator must be at least twenty-five years of age

at the time of taking office and must have been a resident

and domiciliary of the Commonwealth for at least five years

preceding the election in which he or she is a candidate.
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The legislgtﬂre may increase the Commbnwealth.residency
and domicile requirement beyond five years but.may not
reduce it. These qualifications are intended to be -
exclusive.

The legislature may define Commonwealth \

residency in a manner that permits persons who are domiciled

in the Commonwealth but who are out of the Commonw%alth
temporarily for business, education, government represen-

tation or other purposés to be considered as residents. If

no definition of residence is provided by law, then residence
will be determined»in accordance with the criteria developed
through case law by the courts. A senator must be domiciled

in the Commonwealth as defined by law under article VII, section 3.
If no4definition of domicile is provided by law, then domicile
will be determiﬁéd in accordance with the criteria developed
thfough'case law by the courts. Domicile in a particular
senatorial district cannot gé required. A senator must be
either a citizen onnational of the United States. If, however,

e

the legislature makes nationals ineligible to vote in' Common-

wealth elections, pursuant to article VII, section 1, then

nationals may not become senators.

Section 3: Composition of the House of Represen-

tatives. ' \ o L

Section 3(a). This section provides for the number

of representatives, distribution of representatives among
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the islands, and term of office of the house of representatives.
The house of representatives has a total of fouiteén members.
The initial distribution of these representatives conforms with

the requirement that each member must represent approximately

the same number of Commonwealth residents to the extent
permitted by the s;parate islands of the Comménwealth and the
distribution of population among the islands. Saipan and

the islands north of Saipan together elect twelve of the

fourteen representatives, Rota elects one representative,

and Tinian and Aguiguan (presently unpopulated) together
elect one representative. To the fullest extent possible,
the Convention concluded that districts for the lower house
should not encompass more than one island because of;the
difficulties in communication and transportation between
islands and the different interests of separate islands.
The legislature may increase the total number of members

of the house of representativés to not more than twenty.

Thé.legislature may'define the term "elected

from" to mean that voters must be qualified to vote by

residence or domicile or some other tie or combination of

»
’

.ties to the district. If the legislature does not act, it

is intended that voters be qualified by residence within the

district at the ‘time of registration; . B
Represenfativés are elected at regular general

eleétions provided for in article VIII, section 1. They

serve two-year terms commencing on the second Monday
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in January as prescribed by article VIII, section, 4.

~

Section 3(b). This section provides the general

location of the eight electoral districts to be repfesented
in the house of representaﬁives. Reérésentatives will be
elected at large within each district. Rota constitutes
one electoral dist;ict. Tinian and Aguiguan constitute one
|
electoral district. The island of Aguiguan is pres%ntly
uninhabited but, if it becomes inhabited, persons
resident there would be‘entitled to votg for the represen-
tative from a single éistrict including both Tinian and
Aguiguan. Saipan aﬁd the islands north of Saipan
constitute six electoral districts. The boundaries of
these districts on Saipan and the Northern Islands are
established in the Schedule on Transitional. Matters
attached to the Céhétitution. These boundaries may be
chanéed by the legislature only if necessary for
purposes of securing equal re;resentation under section 4.
When the population of the Nofthern Islands
collectively equals or exceeds the ;umber of persons |

represented by any member of the house of représentatives,,

then the Northern fslands is constituted as a separate.

electéral district électing one representative. This may
require the legislaéure to reapportion or redistrict on the
island of Saipan. |

Somélor all of the representative districts

. created by this section may be multi-member districts. 1In
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any district the representatives are elected at large within
the district. This section requires a single Qote system
under which each voter has one vote for each representative to
be elected. If there are three members to be elected from a
district, each voter has three votes but may not cast more
than one vote for a single candidate. A voter may decline
to use all three votes and may vote for only two or fewer
candidates. The three candidafes with the highest number of
votes are elected. There is no requirement that any candidate
receive a majority of the votes cast. In the event of a
tie between two candidates for the last seat t§ be filled,
a run-off election would be held limited to those two
candidates. s

Section 3(c). This section states the qualifica-

tions for. taking office as representative. A candidate for

representétive who does not m?et these qualifications may
run for election but may‘not take office. 1In the event

that a person who is eiectedlfails Eo qﬂalify to take office
on the date specified in article VIII, section 4, there

'is automatically a vacancy in that office ‘and é special

election is held pursuant to section 9 of this article to

fill the vacancy.

A4

Representatives must meet the qualifications to
vote set out in article VII, section 1 and any additional
procedural qualifications such as registration imposed by

the legislature. In addition, a representative must be at
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least twenty-one years of age on the date of taking office
and must have been a Commonwealth resident and domiciliary
for at least three years-preceding the date on which the
representative takes office. The legislature may increase
the Commonwealth residency requirement to more than three’
years but may not decrease it. These qualifications are

intended to be exclusive.

The legislature may define Commonwealth residency
in a manner that permits persons who are domiciled in the
Commonwealth but who are temporarily out of the Commonwealth
for business, education, government representation or other
purposes to be considered as residents. If no definition
of residence is provided by law, then residence is d;ter—
mined in accordance»wigh the criteria developed through
case law by the courts. A representative must be domiciled
in the Commonwealth as defined by law under article VII,
section 3. If no definition of domicile is provided by
law, then domicile will be determinéa in accordance with
the criteria developed through case law by the courts.
Domicile or residence in a particular electoral district
cannot be required. A representative must be either é
citizen or national of the United States. If, however,'the
legislature makes United States.natiénals ineligible to
vote in Commoqwealth elections pursuant to article VII,

section 1, then nationals may not take office as representatives.

’
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Section 4: Reapportionment and Redistricting. This

section deals with reapportionment and redistricting. Reappor-
tiohmént means keeping the same districts and reallocating

the number of representatives among these districts.
Redistricting means ,keeping the same number of representatives
and redefining the district boundaries. These are equally
acceptable ways of meeting the one man-one vote requ%rement
‘and.this section provides that both may be used, either

singly or in combination. -

Section 4(a). This section requires a regular

revision of the system of representation in order to maintain
compliance with the one man-one vote fule. The one man-one
vote rule requires that the representatives in the hoése of
representatives represenF approximately equal numbers of
residents hf'the Commonwealth. For this purpose, "residents"
may mean persons who are counted in a census or other
enumeration made by the government. This_sectioq does not
demand that each representative represent approximately
equal numbers of voters. There may be fluctuatipns in the
population so that a‘relatively higher percentage of pefsoné
in one district are quallfled to vote than in another dlstrlct.
Those fluctuatlons would not affect the requlrements of this
section so long as the representatlves continue to represent
approximately ggual numbers of residents.

This section requires a revision of the

system of representation at least once every ten years.
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This section élso requires that a revision of the system of
representation take place within 120 days.fqllohing the
publication of the results of a decennial census. The
decennial census may be performed by the United States
Bureau.of the Census or by the Commonwealth government.
A decennial censué is taken as of the years that have zero
as the ;ast digit, for example, 1970, 1980, 1990, ZbOO,
2010, etc. This section does not prevént changes f;om
being made more often than once every ten years.

If there aré changes in the distribution of the
population of the Cbmmonwealth, there must be a revision of
the system of representation to meet the requirements of
the one man-one vote rule. A revision for this purpose
may be made either by redistricting or reépportionmeﬁt.

Even if no revision is required because of
population changes, a revision may be made if the United
States Constitution is interpreted so as to require such a
change or if the legislature enacts a law that so requires
for other purposes. Such other pufboses might include
changing the boundaries of representative districts to
increase~administrétive convenience or public participation
or to enable the répresentative district lines to be usgd for
other purposes,v(s&ch as provision éf ﬁtility services, for ..
pollﬁtion control or other governmental functions that
requi;e administrative districts). A revision for this
purpose can only be made by redistricting. Any revision

made for purposes other than to comply with the one man-one
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vote requirement must be made in a manner that does not
adversely affect compliance with that requirement.
If redistricting is used, the new districts must
be both compact and continguous. This means that districts

on a single island may not be composed of parts that are
separated geographically or that are shaped in an unreasonably
elongated or extended manner. This provision does not prohibit
districts composed of more than one island in cases in
which that is permitted by section 3(b).

If redistricting or reapportionment is used, the
result must be a representation system in which each member
of the house of representatives represents approxima%ely
the same number of residents to the extent permitted by

the sepafate islands of the Commonwealth and the distribution
of population among islands. , This requirement prohibits

the legislature from enacting e system of representation
based on the number of voters represented by each member

of the house of representatives. Compliance with the

one man-one vote requirement must be through representatioh
of approximately the same number of residents, regardless of
whether those fesiients are qualified voters. This claﬁse does
not require the legaslature to increase the tofal number of
members of the legislature in order to achieve more nearly
complete compliance with the one man-one vote rule although
section 3(a) permits the legislature to use this method.

The clause "to the extent permitted by the separate islands

and the distribution of population in the Commonwealth" is
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P
intended to recognize that there are inherent limitations
in redistricting when some of the districts are.fequired
constitutionally to be comprised of no more than one island.
There are similar inherent limitations in reapportionment
when a very small total number of seats is available for
redistribution among districts. Within those constraints,
any system of representation must be designed to ac?ieve
the lowest deviation from representation by each member of

the same number of residents that is consistent with the

requirement for compact and contiguous districts.

Section 4(b). This section provides a method for

revising the system of representation if the legislature
fails to act as required by section 4(a). If the legislature
has not actea at least once within any ten-year perigd or if |
the legislature has not acted at the expiration of 120 days
after the publication of a decennial census, then the govenor
is required to act. The phrase "if the legislature fails to
act pursuant to subsection (a)" means that an appropriate
bill has not been passed by the legislature, signed by the
presiding officer of the house iﬂ which the bi;l originates,
and transmitted t0-the governor by.the officer; as required
by section 7(a) of th1s article within 120 days after the
publication of the census or within 3,652 days after the day N
on which the biil pLov1d1ng for the last previous revision

of the system of representation pursuant to section 4(a)

became effective.
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Any action by the governor to revise the“system
of rep£esentation‘pursuant to this section must meet the
sanle requirements set out in section 4(a) as are applicable
to actions by the legislature to.revise the system of
representation. .

This section provides that the governor must act
within 120 days of the last day on which the legislature
could have ‘acted under section 4(a). This means that
the governor must have prepared a plan, puf the plan
into a form that is appropriate for legislation, signed
it and published it all before the end of the 120th day.

The requirement that the plan be published means that it has

to be made a part of the same official record that i; used

for bills passe§4by thevlegislature. The manner of publica-
tion of bills passed by the legislature is not specified in

the Constitution. It is within the general grant of legis-
lative power contained in section 1 of this article and

thus may be provided by the legislatdire either by law or by rules

of procedure. If the legislature.makes no provision for
publication of bills passed, then the governor's plan
becomes effective upon promulgation, fhat is completed
when the governor signs the document.

Section 4 (b) also provides for the revision of
the system of representation if both the legislature and
the governor fail to act. In that event the appellate
court that considers Commonwealth matters has

jurisdiction to put a plan into effect by judiéial order.
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The court may act on the petition of any quélifiedﬁvoter.

The appellate court is the United States Distric¥ Court

for the Northern Marianas sitting as an appellate court,
puésuant to article IV, unless the legislature

creates a Commonwealth appeals court pursuant to article IV,
section 3. If the Commonwealth appeals court is created,
matters of reapportionment and redistricting are decided

by that court.

If the legislature, the governor or the court
produces a plan,' the constitutionality of that plan may be
challenged by any person qualified to vote in the Commonwealth.
A petition is filed with the appellate court and that court
will have original and exclusive jurisdiétion to revi?w the
plan and decide the challenge. Original jurisdiction means
that the petition to review the plan may be filed first
with the appellate court even though the jurisdiction of
the appellate court is normallf limited to a review of the
decisions of lower courts. Exclusive jurisdiction means
that the petition may not be filed iﬁ any court other than

the appellate court. !

Section 5: Enactment of Legislation. This section
sets out the requirements for enactment of legislation.

Sectiord 5(a). This provision provides that any bill -

that raises revenues or appropriates funds must originate in

’
-
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the house of representatives. A revenue bill includes any
bill that imposes taxes, license fees, contract payments
or.tolls,or requirés any payment of money to the Commonwealth
in any other manner. An appropriation bill is any bill
that au£horizes, appropriates, designates, earmarks or
otherwise permits Commonwealth funds to be spent foﬁ any
purpose; This.section requires that such a bill musé be
introduced hnd.passed by the house of representatives
before it can be considered by the senate. A revenue bill
that has been considered and rejected by the house cannot be
considered by the senate.

Bills dealing with other subjects may be %ntro—

duced either in the senate or the house of representatives.

Section " 5(b). This section confines all bills to

one subject except for bills dealing with appropriations or
with the codification, revision or rearrangement of existing
laws. The single subject rule means that all parts of a bill
must relate to the same matter. Fof example, a bill for
schools may include a provision for textbooks for those
schools but cannot include a provision forAroads. Appropria-
tion bills are 1imi£ed to the subject of appropriations,for
programs that hawve élready been authérized. These bills

may nbt create programs or legislate in other matters.

The Yegislature has the responsibility for‘ensuring

compliance with these rules in any way it chooses. This

section expressly forbids judicial review of these matters.
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This means that if a bill enacted by the leqislgtg;e deals
with more than the subject it cannot be declared uncon-
stitutional by a court.

Section 5(c). This section requires that all

laws be enacted by bill., A bill is a complete draft of a
proposed law. The‘legislature cannot enact laws by a
|
resolution, which merely expresses the agreement of [the
. }

legislators without the force of law. A majority of those
voting in each house of the legislature (a majority of the sena-
tors voting and a majo}ity of the represéntatives voting) must:
approve a bill for it to become law. This is a minimum
requirement. Either house may require a greater margin

for passage of a bill in its procedural rules. This)section
requires only a majority of the votes cast. It does not
require a majority of the total number of members of either
house or a majority of a quorum. A quorum requirement may be
added by the legislature by law or by procedural rule.” If no
quorum is defined or if the quorum is not questioned under

the applicable procedural rule, a.b{ll may be enacted by a
majority of those present and voting even though the number

of members present gnd voting is less than a majority of the
total number of;members. Abstentions are ﬁot votes castland
therefore are not céunted either in detérminihg-the number .-

of members present and voting or in determining whether there

is a majority -6f those present and voting.

¢
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Section 6: Local Laws. A local law- is a law

that relates exclusively to local matters within one sena-
torial district. There are five possible methods provided
in the Copstitution for enacting local laws. The legislature
may pass iaws on Jdocal matters under section 5 of this
article. Under section_6, a majority of the membefs of the
legislative delegation may make local laws for theisenatorial
district they represent. Under article VI, section 3(e),
local regulations may be enacted by the mayor of anvisland_
or islands. Under article 1IX, section 1l(a), local laws
may be enacted by an initiative petition. After five years
the legislature may establish agencies of local govgrnment
under article VI, sectiocon 6(b), and, if establishedi these
agencies may have the power to adopt local ordinances.

This section gives the legislature the authority
to define local matters. The Convention concluded that
any effort to provide a specific definition in,the Constitution
might restrict the ability of the £ommonwealth to deal flexibly
with local matters and might engender uncertainty or needless
litigation. It is intended that matters such as curfews
and hunting seasoﬁs would be considered local matters, as
well as many of thé subjects or areas over which the mﬁnicipa}"
councils exercisedqauthority under the chartered'municipality

form of local government. It is recognized, however, that

some activities which take place on a single island have an
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impact throudhout the Commonwealth and therefqre“cannot be
considered "local matters", such as legalized gambling. The
lécation of an activity, therefore, does not control whether
it is to be considered a local matter; other considerations,
such as the impact on the people, finances, laws, development
or policies of the entire Commonwealth must also be evaluated.

The definition of local matters by the législature
applies to the power of the mayors and any future iocal
governmental agencies to enact local regulations or ordinances.
It also applies to the laws which can Be enacted by members
of the legislature from individual senatorial districts
and laws enacted through initiative by the voters of a
senatorial district. The attorney general has thelguthority
under article IX, section l(c), to determine whether an
initiative petition deals exclusively with a local matter.
The attorney general may not certify a local initiative
petition proposing a law that affects more than one locality
unless it meets the signature requirement for a Commonwealth-
wide initiative. g

The requirement that a local law deal exclusively
with local matteré operates independently of the definition
of local matters.l For example, curfews méy be a local.

matter but a singLe law that imposed a curfew .on both Rota

and Tinian would not relate exclusively to the local matters

of one senatorial district and therefore would not be a local

law under this section.
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If laws passed by different levels of .government
should conflict, it is intended that laws passed by
initiative take precedence over laws passed by the

legislature, which take precedence over laws passed by

delégations within the legislature, which take precedence

L)

over regulations enacted by mayors or ordinances enacted

by other agencies of local governments under article VI.

Section 7: Action on Legislation by the Governor.

This section sets out the ways in which bills enacted by the
legislature under section 5 or by the members of the legislature
from a senatorial district under section 6 may become law.

It does not apply to local regulations made by mayors under

article VI, section 3(c), or to local ordinances ad¢pted by
agencies of local government under article VI, section 6 (b).

Sectiéﬁ'7(a). This section requires the presiding

officer of a house of the legislature to sign each bill
originating in that house ané passed by the legislature
or the members of the legislature from one senatorial district.
The presiding officer of the house/that originated the bill
must transmit the bill to the governor.

The governor who receives the bill may sign
it, Qeto it, or take no action. If the governor signs the
bill, it becomeés law. If the governor vetoes the bill, it -
is returned to the legislature‘and does not become law
unless the vééo is overridden By a subsequent vote. If the

governor takes no action, neither signing nor vetoing the

bill, it becomes law.
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If the governor vetoes the bill, he must’ so
indicate on the face of the bill and return it to the
presiding officer of each house of the legislature. The
governor must transmit‘with the bill a statement of
reasoﬁs for the veto. There is no limitation on or
requirement with respect to the reason or reasons that will
be sufficient. This matter is left entirely to the discretion
of the governor. The Constitution does not specify any
time limit within which the governor must return a vetoed
bill to the legislature together with the statement of
reasons. It is intended that this be a reasonable period
of time.

When thg governor receives an apprcpriationjbill,

there is a fourth alternative available. The governor may

veto any item or group of items in the bill and sign the
remainder. By so doing, the signed portions become law and
the vetoed portions do not become law. If the governor vetoes

any item in an appropriation bill, the portion of the bill

containing the vetoed item must be returned to the presiding
officer of each house of the legislature with alétatément of
reasons. The legislature may override the vetoed portions.

of an appropriation bill in the same manner as it may override
the veto of an eﬁtire bill. The term "item" as it is used

in this section means a single amount appropriated for any

purpose. There is no limit on the number of items that

the governor may veto in a single appropriation bill,
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Section 7(b). This section sets out the applicable

timeé period within which the governor must act on bills passed
by'the legislature or by .the members of. the legislature

from one senatorial district and transmitted by a presiding
officer. The governor has forty days from the date on which
the bill is transmitted to the governor by the presi?ing

. . i
officer of the house of the legislature in which the bill

) originated in which to sign or veto the bill, unless it is an

appropriation bill in which case the governor has twenty

days in which to sign or veto the bill. If the governor

" signs the bill within the forty-day period, it becomes

law as of the date it is signed. If the governor neither
signs nor vetoes the bill within the forty-day periodi

it becomes law on the day after the fortieth day from the
date of transmission. If the governor vetoes the bill, it
is of no effect unless and until the veto is overridden

by the legislature. S

-

Section 7(c). This sectidn permits the legislature

to override the governor's veto of a bill or of individual
items in an appropriation bill. The legislature does not
have to be in session at the time the governor returns the
vetoed bill; the,legislature may consider the matter at its
next regularly scheduled session or at a special session

called by its presiding officers under article II, section 13.

This override provision applies to bills enacted by the

legislature and to bills enacted by the members of the
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legislature from one senatorial district. If two-thirds of
the. total number of members of each house 6f the legislature
vote in favor of the vetoed.bill or item, it becomes law
when signed by the presiding officer of the house in which
the bill originated. The bill must be unéhanged in order to
become law in this fashion. If any word, phrase or number in
the bill is éhanged, then the bill becomes a new bil& that
must be enacted and transmitted to the governor-in accordance

with section 7(a). The governor then has the power to veto

the new bill.

Section 8: Impeachment. This section gives the

legislature the power to impeach certain executive and
judicial branch officers and provides the mechanics o} the
impeachment process.. Only those officers designated by the
Constitution are subject to impeachment. The legislature
may not expand this category by legislation. Impeachment
‘"means the trial of an official by the legislature, with
conviction resulting in removal of the official from office.
Under article III, section 19, the impeachment power applies
to the.governor and lieutenant governor. The legislature

is authorized by article IV, section 6, to impeach judges of
the Commonwealtﬁ'trfal court and the Commonwealth'appeals
court 'if that court is established by the legislature. The

representative to the United States is also made subject

to impeachment by article V, section 7.
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The legislature's impeachment power does not
extend to the judges of the United States Distriet.bourt
for the Northern Mariana Islands. Those judges may be
removed only as provided by .Congress. Mayors provided for
by article VI, section 2,may not be impeached because they
are elected officials of a local government and the impeachment
sanction might be used inappropriately by the CommonYealth
législatﬁre to interfere with the mayor's exercise of his
i 1oéal government responsibilities. Members of the legislature
may not be impeached because they are not executive or
judicial officers of the Commonwealth. No appointed
official in the executive branch may be impeached because
article III, éection 19,1is limited to the governor apd lieu-
tenant governor. Since the governor has unlimited ad%hority
to remove the appointeduofficials, the Convention concluded
that it was not.necessary to extend the impeachment sanction
to these officials. ’

These officers of the executive and judicial
branches may be impeached only on grounds provided by the
Constitution. The grounds set.forth are the same for all

of these officers: treason, commission of a felony,

corruption or neglect of duty.

1
i

This section divides the impeachment process into
two stages. The house of representatives may bring impeach-
ment charges by a two-thirds vote of its entire membership.

The senate acts as the court trying the official on the

impeachment charges. The senate convicts by a two-thirds
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vote of its entire membefship. Conviction constitutes
removal from office and the office becomes vacant on

the day that the senate convicts. Conviction

occurs on completion of voting if two-thirds of the total
number of members vote to convict. The dnly sanction
available against a government official who is impeached
is removal from office. All of the rights to benefits,
such as salary, expense allowances, services and the use
of government facilities that would accrue in the future
becauge of holding office are terminated on conviction.
Rights that have already vested as of the date of convic-
tion, such as salary or benefits already'earned, may not
be affected. An impeached official is liable to criminal
prosecution or civil suit regardless whether that official

is convicted by the senate and removed from office.

Section 9: Vacancy. This section provides for

filling vacancies that may occur through death,_recall,
resignation or expulsion of é member of the legislature.
Seats that become vacant with one-half or more of the

term remaining are filled by a special election under
article VIII, gection 2. The amount of the term remaining
is calculated from the date prescribed for taking office
in article VIII, section 4, regardleés of the date on which
the person who held the office actually took office. The

Constitution does not specify the time period within which

the special election be called and it is intended that this
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be done within a reasonable time after the creation of the
vacancy. |

The governor fil;s seats that become vacant
with less than one-half of the term remaining. The
governor must appoint the unsuccessful candidate for the
seat in the last election who received the highest number
of votes and who is able and willing to serve. This!means
that the governor must f;rst offer the seat to the candidate
who had the second highest number of votes in the election
regardless of party affiliation. If that candidate ié
unavailable or unwilling to serve, the governor must then
offer the seat to the candidate who had the third highest
number of votes in the election. This section does ﬁgt
require the governor to offer the seat to any candidate who
withdrew from the race éven though votes were cast for that
person. Such a person was not a "candidate" at the time of
the election and therefore is not within the meaning of

-

this section.

e

If there are no unsuccessful candidates who are
able and willing to serve, the governor must apﬁoint a
qualified berson frém the senatoriai district, if the sgqt
is in the senaté, oﬁ representative district, if the seaf

v , :

is in. the house of répresentatives, to be represented by
the holder of the office. The legislature may define the
phrase "from tge district represented" to mean residence in

‘the district, domicile in the district, or any other
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appropriate tie or combination of ties to the district.
If the legislature does not act, it is intended that the

phfase "from the district" means resident in the district.

The Constitution does not specify the time period
during which the appointment must be made. It is intended

that the appointmeht will be made within a reasonable time

i
L

of the creation of the vacancy.
. . . |

Section 10: Compensation. This provision sets the

yearly salary of members of the legislature at $8,000. This
salary may be paid atbany interval ffom-aaily to annually
as provided by the legislature. This section also permits
legislators to receive reasonable allowances for expenses
The items to.be treated as expenses may be defined by the
legislature and the interval of payment may be from daily
to annually as provided by the legislature. It is intended
that the presiding officers receive larger allowances than
other members if necessary for them to fulfill their
responsibilities properly. - -

| This section permits the/legislature to adjust the
amount of salary only upon the recommendation of an advisory
commission established by law to study and make recommen-
dations concerning fhe compensation of'Comﬁonwealth
executive, legislative and judicial 6fficers. The Constitu-
tion does not include any limitation on or requirement with
respect to the number, term of office or compensation of

~ the members of the commission. The Constitution does prevent
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p
the legislature from enacting a salary adjustment that is
more than the maximum amount recommended by the commission.
If no gommission is established or if a commission is es-
téblished and does not report, no salary adjustment may be
enacted by the legislature. The 1egiélature is further
1imitea to enacting salary adjustments that fall within the
percentage change in an accepted composite price inpex for
the period since the last salary adjustment. An ac;epted
cémposite price index may be one published by the United
States government for ‘the United States or any territory
presently or formerly under United States jurisdiction.
This language would also permit the use of an index
developed specially for the Northern Mariana Islandsjso

long as it was prepared in accordance with professionally

accepted standards.-

Legislative salary adjustments may hot be made more
often than once every four yeérs. The section further
provides that the legislature that enacts a salary increase
may not benefit from the increase. i

A legislature may grant itself an increased allow-
ance for expenses at any time. A change in expense allowances

may be applied to a}l members of the 1égislature that enacted

ito Y l‘ L o
!
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Section 11: Other Government Employment.

This section prohibits members of the legislaturé from

serﬁing in any other Commonwealth government position,

including independent boards, agencies, authorities or
commissions established by the Constitﬁtion or by law.‘

These include the department of education, the civil

service commission and any other executive or administrative
department established under afticle III, sections 13, 15

and 16. These also include the Marianas Public Land Corporation
provided for in article XI, section 4,ané the Marianas Public
Land Trust provided for in article XI, section 6. All government

positions, whether compensated or not, fall within the scope of

this section.: A legislator may not serve on any independent

boards, agencies, authorities or commissions. A legislator may .
serve on a deEendeﬁf board, agency, authority or commission
established by the legislature, reporting directly to the
legislature and performing a task incidental to the law-
making process. ) - -

This provision does not céﬁer employment by the
United States government or any other government.u A
member of the Commonwealth legislature could be appointed
to repfesent the Coﬁmonwealth or the Uﬁitedvstates before the
United Nations or oﬁher internationai boay, to serve on a 2
presiaential study commission or other such group, or to
sit on an advisbory board to any United.States government aéency.

This section does not forbid concurrent private
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employment. A legislator who accepts or continues’
private employment while in office, however, must disclose
any possible conflict under section 15 of this article.

Section 12: Immunity. This provision makes

members- of the legislature immune from civil suits or

criminal prosecutions for any oral or written statement

i

|
made on the floor of the legislature or in any legislative

activity such as a legiglative committee or a legislative
report. This section does not mean that. persons may not
ask legislators questions about their work or any other
matter and does not restrict the houses of the legislature
in placing limits on debate through prqcedural rules.

This section also shields legislators from)arrest

while going to or coming from a meeting of the legislature
or a meeting of one of its committees except if charged
with treason, or felony or a breach of the peace. In order
for this protection to be in effect, the legislature mﬁst
be in session pursuant to section lz andbthe legislator must
be in transit to or from the session. This section covers
legislators while travelling on legislative busﬁness such
as investigations,‘fact-finding missions or hearings

in various places. {Legislators may be arrested at any
other time and if tried and convicted by a courtlmay be
imprisoned like any other citizen.

.

Section 13: Sessions. This section provides

" that the legislature meets on the second Monday of January
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in the year following the regular general election at which
new members were elected. Article VIII, section 4, provides

that all members of the legislature elected at the previous

general election take office on this day. The business of
the first meeting of each of the houses of.the new legisla-
ture is.restricted‘to organizational matters. This includeé
judging the elections and qualifications of membersﬁ
adoptiné procedural rules, selecting présiding offiéers

and establishing committees as authorized by section 14.of

.

this article.
Between the first organizational meeting and the

next similar organizational meeting two years later, the

legislature is in continuous session. Meeting in continuous
/

session means that the legislature cannot adjourn sine die

during its two-year ‘term, although it may adjourn for lesser
periods of time when a specific time for reconvening is

set. There will be regular meetings of éach house as provided
by the procedural rules of the house adopted under section

14 (b) of this article. These meetings may be for a specified
number of days each year or at the call of the presiding

i

officer.

i
i

The presiéing officer of each house may call that
house into special %ession. A speciél session called by a
presiding officer may discuss any matter. The governor may
call either or.-both houses into special session. In a

special: session called by the governor, the legislature or
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the house called into session may discuss only those matters
specified in the governor's call. This section does not
reqpire the governor to specify the subjects to be considered
during éhe special session; if the governor's call does not
contain any such specification, the legislature maY'consider

any subject.

Section 14: Organization and Procedures. This

section deals with the basic oréanization and procedures of the
houses of the legislature. Those matters not covered by this
section are left to the discretion of the houses.

Section l4(a). This provision gives each house of

the legislature the authérity to judge the election and
qualifications of its members. This provision does n9t
require determinations relating to contested seats to be

made in any particular way. A house could, for example,
resolve such disputes by special committee, majority vote of
its members or extraordinary méjority vote. The legislature
as a whole may‘take this authority from its houses by passing
a law vestiné the responsibility for/tfial and determination
of election contests in the courts.

Each house of the legislature may compel the
attendénce of its absent members. This meaﬁs the house may
by a majority vote (or extraordinary ﬁajérity vote if required.
by procedural ruleé) send the sergeant-at-arms to find and

bring a member-to the legislative meeting.



- 6% - . ,

A house may discipline its members. This means
it may set up a procedure whereby legislators méy be fined,
censored or suspended for a period of time. The grounds
for disciplinary action are left to the house.

A house may expel a member by a vote of fhree—
fourths of its members. The grounds for expulsion are
limited to commission of treason, a felony, breach of the
peace or violation of the rules of the house. The legislature
may act even if the membe£ in question has not been convicte@
of a crime by a court.' The legislature may not add té the
grounds for expulsion. However, where the grounds are
commission of a crime or breach of ﬁhe peace, the findings
necessary to support expulsion must include each of t%e
elements of the crimg and must be proved using a standard
of beyond reasoﬁable dodbt.«

Legislators are also’subject to recall by the

voters under article IX, section 3.

-

Section 14(b). This provigion requires each house

of the legislature to choose its presiding officer from among
its members, to establish the committees necess;ry for the -
conduct of its business, and to proﬁulgate rules of procedure.
The presiding officer has the functions and duties specified

in the rules of érocedure. .

This section gives each legislative house the power

to compel by subpoena the attendance and testimony of witnesses
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and the produc£ion of books and papers before the .house or
one of its committees. The subpoena may be isséed by any
officer of the legislative or judicial branch to whom that
power is delegated. The leéislature méy provide appropriate
sanctions for failure to comply with a legislative subpoena.
The legislature also must keep and publish a
daily journal. The journal may include a summary o& a ver-
batim transcript of each day's'business. The provision
with respect to a journél does not include or imply any
requirement on languag;. The legislature may provide for

publication in a single language or more than one language.

Section 14(c). This provision requires the houses

of the legislature and legislative committees to admit
members of ‘the public to all meetings except for executive
sessions. An exeé;tive'session is a meeting attended only
by legislators and necessary legislative employees, from
which the public or the press’are excluded. The legislature
may not hold joint sessions in executivé.sessioﬁﬂ A house
of the législature may meet in executive session only if
authorized to do so by the affirmative vote of two-thirds

of the total number of members of the house. A committee
may hold an executi?e session only if éuthorized to do so

by a ;wo—thirds’voté of the house or houses that established

the committee. This section prohibits a house or a committee

from taking any final action in an executive session. Final

.
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action is a vote to report a bill out of committee, a vote
on the floor to approve a bill, resolution or rﬁle, and a

vote to impeach or convict.

Section 15: Conduct of Members. This section

requires legislators to disclose any financial or éersonal
interest in any bill proposed or pending before the legisla-
ture and to refrain from VotingAQn the bill. A financial
interest means a possibility that the legislator or any
member of his family may have a monetary gain or loss as a
result, direct or indifect, of the enactment or enforéement
of a bill. This includes a financial gain or loss from
business interests in partnerships, corporations and other
associations. A personal interest is the gain or losé by a
legislator or any member of his family of elected or appointed
office, rights,'prgﬁiledes or other non-monetary benefits not
common to all legislators or citizens as a result, direct

>

or indirect, of the enactment or enforcement of a bill.
This section also requires the legislaéure to
. P
enact a code of conduct binding on its members and covering

conflicts of interest and propriety in debate.

+

ARTICLE III: EXECUTIVE BRANCH

Section 1l: Executive Power. Section 1 vests all

the executive power of the Commonwealth government in the
governor. Executive power is the general authority to

implement and enforce the laws passed by the legislature.
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This includes the power to promulgate executive orders, rules and
regulations, to inspect, monitor and investigate so as to ensure
compliance, to spend moneys for goods and services pursuant to legislative
authorization, to collect revenue, and to prosecute or bring other legal

action against those who violate laws or other regulations.

Ld

This section also provides that the governor shall be responsible
for faithful execution of the laws. Parallel language is found in article
II, section 3,0f the United States Constitution. This means that the
governor must carry out the directions of the 1egislature as expressed in laws
that are enacted and that the governor is responsible for the actioas of.his
subordinates in carrying out the laws. Once a law is passed, the executive
branch must enforce it until it is repealed, amended or declared
unconstitutional by a court. This does not limit the attormey general's power
to decline to prosecute cases where a judgment is made that the evidence or
resources available afé inadequate., The attorney general may decline to
prosecute appeals if a statute is declared unconstitutional by the trial court.

r

Section 2: Qualifications of the Governor. This section

establishes four qualifications that must be met at the time of taking office.
P

The first qualification limits eligibility for governorship to those persons

qualified to vote. Each of the requirements under article VII and any ,

additional procedural qualifications imposed by the legislature, such as

registration, must be met at the time of taking office. This means that

the governor must ﬂé a citizen or national of the United States unless

the legislature by law enacted under article VII, section 1, requires that

’

voters must be citizens. If the governor is a United States national, it

«
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is intended that the governor be authorized to delegate ail those
official duties, such as certain disbursing responsibilities, which
under United States law can be discharged only by citizens of the
United States, |

| The second requirement is that the governor be at least
thirty years old at the time of taking office. This 1s the same age
requirement mandated for judges of the Commonwealth courts under
article IV, section 4.

The third and fourth qualifications require the governor
to be a resident and domiciliary of the Commonwealth for at least
seven years immediately preceding taking office. Residency means that
place currently inhabited by the person, regardless of intention to
remain in the future. The legislature may define Commonwealth fesidency

in a manner that permits persons who are domiciled in the Commonwealth

- -~ R
but who are temporarily out of the Commonwealth for business, education,

government representation or other purposes to be considered as residents.
Domicile is either the place where the person intends to remain indefinitely
or the place to which he plans to return. /?he time period for each
requirement is measured from the second Monday of January of the
year following the year in which the candidate is electeé, as is provided
in article VII, section 4.

This section permits the legislature to change the reeidence
and domicile requirement by increasing or decreasing both requirements.

In contrast with section 2(c) and section 3(c) of article II, this section

authorizes the legislature to reduce the required period of residence
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and domicile. This was done because of the longer period Provided for
the office of governor, the Convention's awareness of some-existing
uncertainty regarding the state of the law on the subject, and the
desirability of providing maximum flexibility fér the future. It is
intended,  however, that‘the legislature keep the same durational
requirement for both residence and domicile. The section perm;ts

the legislature to abolish any duratiqnal residence or domicilé require-
ments, although it may not abolish the residence or domicile requirement
altogether. If the durational aspect of the requirement were eliminated,
domicile and residence would be determined as of the date of taking
office with no requirement that either have been established prior to
that time.

Any person convicted of a felony in the Commonwealth or in any area
under the jurisdiction of the United States is ineligible to take office as
governor unless a fullvpardoﬁ has been granted. The term "any area under the
jurisdiction of the United States'" is intended to mean any area presently

2

or in the past under the jurisdiction of the United States. It is intended

that this portion of the disqualification be limited to felonies committed
e

in an area while that area was under the jurisdiction of the United States.

A full pardon means a pardon without limitations or conditionms.

Section 3: Lieutenant Governor. Section 3 establishes the office

of lieutenant governor. : The lieutenant governor.is required to possess the

1
¥

same qualificationsbas the governor. At the time of takiﬁg office, the

lieutenant governor must be a person who is qualified to vote, thirty years

-

of age and a resident and domiciliary of the Commonwealth for at least seven

'years immediately preceding taking office. As with the governor, the
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legislature may change the residency and domicile requirements by
modifying or eliminating the time period.

. This section directs that the lieutenant governor perform
the duties specified in aréicle ITI. This refers to the duties
definea in sections 7 de 8, which set forth .the conditions under
which the lieutenant governor becomes governor or serves as acting
governor.

The lieutenant governor also performs duties'assigned by
the governor. This means that the governor may assign to the lieutenant
governor any duties‘that are delegable under this Constitution. AAny
duty that the Constitution specifically requires the governor to
perforﬁ cannot be delegated. This includes the'shbmission of the
budget‘to the législature, consideration and disposition of budgetary
submissions as required by section 9(a); the annual report to the
legislature required by section 9(b); the appointment of the.attorney
general required by section 11; the §ppointment of the public auditor

required by section 12; the appointment of the members of the board of

education required by section 13; the appoigtment of the heads of
executive departments required by section 14; the delegation of respon-
sibility for public services and the certification permit;ed under
section ;7(a); and the appointment of the executive assistant mandated
under section 18.

Other dukies that arise out of the powers given to the
governor may be delegated to the lieutenant governor. The lieutenant

.

governor may be assigned to participate in the administration of any

a

executive branch program, to make any study, investigation or report
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required in connection with any executive branch proéram and. to represent
the governor on official occasions. The limitation imposéa by section 6
prohibits the lieutenant governor from being assigned to any other
government position while hé is still lieutenant governor.

The governor may delegate only dutigs. Powers may not be
delegated. Powers must‘remain vested in ‘the governor as required by
section 1.

The legislature may also aséién duties to the lieutenant governor.
These can include legislative duties, such as publishing and distributing
legislative enactments. These can also include executive branch duties,'such
as 1ssuing licenses and certificates of incorporation, keeping the seal of
the Commonwealth, keeping the official records of the Commonwealth, recording
registered trademarks, compiling statistics and fegulating the igsuance of
corporate securities.

This sectionlﬁrovides that in the event of vacancy in the office
of the lieutenant governor, the governor must appoint a successor with the
advice and consent of the senate. Va;ancy means permanent and not temporary
absence. A vacancy can occur through impeachment, recail, ‘death or
resignation. For example, there is no vacaﬂ;y if the lieutenant governor ié
convicted of a crime and imprisoned unless the lieutenantfgovernor has also

been impeached on the ground of that conviction, or has been recalled under

article iX, section .3, or has resigned. This provision does not cover
temporary vacancy by reason of travel outside_;he Commonwealth or physical
or mental disability.
When the governmor nominates a new lieutenant governor, the appointee
must have the qualifications required of the liéutenant governor at the

time of taking office. The term "advice and consent of the senate'" means



- 75 - <
that the senate must approve the nomination by at least a majority vote
- v

of the members present and voting before the nominee may take office.

Section 4: Joint Election of Governor and Lieutenant Governor.

This section provides that the governor and lieutenant governor

are elected at large at a regular general election specified in

article VIII, section 1. The at-large requirement allows each qualified

. : |
voter in the Commonwealth to vote for the candidates running fpr governor

and lieutenant governor, regardless of where in the Commonwealth the

voter resides or is registered to vote.

‘ ’ .
Section 4 also requires that candidates for governor and

lieutenant governor seek office on the same ticket pursuant to the election
procedures enacted by the legislature under the authority of section 3 of
article VIII. This means that every candidate for governor must have a

candidate for lieutenant governor as a running mate, and, similarly, every

candidate for lieutenant governor must have a candidate for governor as a

running mate, No person may run for the office of governor or lieutenant

7’

governor without a running mate. However, this does not mean that all of the

candidates running for governor or lieutenant gerrnor on different tickets
e

must be different persons. One person could run for either office on more
than one ticket. This provision does not limit the number of candidates for
either office. There may be any number of teams running in the general

election unless the 1egislature provides for primary elections, nominating
: . :

procedures or other means of narrowing the field.

This section provides that only a single vote may be cast by

»

each voter for the governor - lieutenant governor ticket. The ticket obtaining

-

- the highest number of votes is elected. There is no requirement that a ticket
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receive a majority of the votes cast to be elected. In case of a tie
between tickets, a runoff election would be held limited éo those two
tickets.

The requirement that the governor and lieutenant governor be :
elected at large within the Commonwealth does not limit the use of absentee
ballots by qualified véters who are outside the Commonwealth on election
day, if such absentee voting has been authorized by the legislature
under article VIII.

This section provides that the term of office for the
governor and lieutenant governor is four years a&d that no person may
be elected governor more than three times. This limitation applies.
regardless whether the terms for which the candidate is elected are
consecutive. If the lieutenant governor becomes governor under;
section 7 to serve the remainder of a term, he is eligible to be
elected governor three times. If the lieutenant governor becomes
acting governor under section 8, any term of office served does not
affect his eligibility for three terms as elected governor. If the
president of the ;enate becomes actiné governor under sectdion 7 or
section 8, any term of office served does ﬁ;t'affect his eligibility for
three terms as elected governor. Any person who is elected governor iq
a special election under section 7 to serve the remainder of a term
after a-vacancy occurs is eligible for only two additional terms as-

elected governor. -

Section 5: Compensation of the Governor and Lieutenant

Governor. This section provides that the governor receives an annual

salary of twenty thousand dollars and that the lieutenant governor
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receives an annual salary of éighteen thousand dollars. This section
does not specify the intervals at which these salaries ma; be paid.
That may'be determined by the governor unless the appropriation bill
passed by the legislature provides otherwise. The section also
requires the legislature to provide by law a”reasonable allowance
for expenses to the go;ernor and to the lieutenant governor.
This means that both officers are allowed expenses that are reasonably
necessary to the performance of their.duties; secretarial services, supplies,
staff, and transportation (when related to the ogdinary duties of the
office) are within the purview of reasonable expenses, although the
legislature is specifically authorized to prescribe further guidelines.

Under article II, ;ection 10, the legislature may establish an
advisory commission on executive, legislative, and judicial compensation. If
such a commission is established and makes a recommendation, the legislature
may increase or deéreé;e‘the‘governor's and lieﬁtenant governor's salaries
in any amount but only within the range recommended by the commission. For
example, 1f the c?mmission recommend;_that the governor's salary be increased
from $25,000 to $35,000, the legislature cannot decrease the governor's

—_—

salary, but can increase it by any amount from‘$25,000 to $35,000. If no
commission is created, no salary increases or decreases méy be enacted..
Similarly, if the Commission 1s created but does not.mAke a recommendation,
no salar& increases or decreases may be enac;ed.

This section provides that legislative changes in salary will not’
become effective until the end of the incumbent's term. This section does
not include any rééuirement with respect to the increase 6r decrease of the

allowance for reasonable expenses. This allowance may be increased or

decreased at any time without any action by the commission, and the increase
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or decrease may be applied to the incumbent during his term of office.

Section 6: Other Government Employment. Section 6 prohibits

the governor or lieutenant governor from holding anbther position in the
Commoqwealth government.

This means.that the governor may not serve as the head of any
execu;ive branch department, office, or agency and may not appoint the
lieutenant governor to any such position. This also means that neither the
governor nor the lieutenant governor may serve as a membér of any temporary
or permanent board or commission that is formally established. It is
intended, however, that these two officials could serve as ex officio
non~voting members of such boards or commissions. All entities
established by legislation, executive order; gulé or regulation are included
under the prohiﬁition. Ad hoc committees that are not establié%ed by any

~-

formal gct afe not included. This section prohibits the ligutenant
governor from being designated as the presiding officer of either house of
the legislature or as the presiding officer of a joint session of the
legislature. This prohibition applies whether a position is compensated or
uncompensated. /.

This section does not preclude the governor or lieutenant
governor from accepting a position of a temporary or honorary nature with
the United States government, another government, or the United Nations
or a similar interﬁ?tional body. It is intended that no such position

would be accepted if it interfered in any way with the performance of

official duties by the governor or lieutenant govermor. The

governor or lieutenant governor could serve on the United States delegation

to the United Nations or to any other international organization, could
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participate in any formally established study commission sponsored by
the United States government, or engage in other similar ehdéavor;
regardless of whether those activities are compensated.

Section 6 also prohibits the governor and lieutenant governor
from accepting any renumeration from a governmental body other than that.
provided by section 5. This means that these officers are prohibited
from éccepting salaries or allowances for expenses other than those
specified in section 5, whether paid by the Commonwealth or any other
government. If the governor is appointed to a study commission by the
United States, for example, he must meet his own expenses, use his
allowance for expenses if thaF is permitted by law, or request of the
legislature a special allowance for these expenses.

This section does not forbid the governor and lieutehant governoer
to seek public office during their terms. This means, for example, that the
governor may run for a‘;acanéy in the senate during the middle of his four-
year term as governor. If the governor is elected to another position and
takes office, the office of governor becomes vacant on the day the other office
is taken and under section 7 the lieutenant/gqverﬁor becomes governor.

This section does not prohibit the g&vernor or lieutenant govermor
from engaging in private business activities during a tefm of office. The
governor or lieutenant governor may be an 6fficer, difector or shareholder
of any corporation and may own an interest in any partnership or other
association. Theserin;erests,must be disclosed under the code of conduct
also required by this section.

This ééction does, however, require the legisiature to enact

-

a code of conduct for the governor, lieutenant governor and heads of
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executive departménts to require disclosure of financial or other personal
interests sufficient to prevent conflicts of interest in tbe performance
of official duties. Financial interests include, but are not necessarily -
limited to, freehold, leasehold and option iﬁterests in real property;
ownership interests in business corporations, partnerships and othgr
activities; ownership o% debt instruments; aﬁd similar means of
obtaining financial gain or incurring financial loss. The dis&losure

. 4 |
of personal interests means identificétion of family members and near
- relatives, identification of business and other offices, directorships,
trusteeships and other posifions held and the ide;tification of similar
personal matters that might cause or affect conflicts of interest. The
code of conduct must require disclosure, but further means of preventing
conflicts of interest, such as a requirement that officials disqyalify
themselves from acting in matters affecting their financial or personal
interests, are left to the legislature.

The code of conduct may contain rules on other matters in

addition to these two subjects. The'legislature may require that

the governor not engage in business activities and that he place his assets

b
in a "blind" trust in order to sever himself from knowledge of or
responsibility for the management of these assets. The legislature possesses

broad power to define and to prescribe sanctions with respect to conflicts

B . }
of interest. %

i
4

Section 7:. Succession to the Governorship. This section provides that

the lieutenant governor assumes the duties of governor in the event of the
governor's removal,” death or resignation. The term "removal" as used in
this section means impeachment, recall or taking office in another government

position. The lieutenant governor becomes governor without any administrative
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act on the day that the removal, death or resignation occurs. Under
section 2, the acting governor may fill the vacancy in the position of
lieutenant governor by appointﬁent.

In the event of vacancies in both the offices of governor and
lieutenant governor, the presiding officer of the senate takes office as
acting governor. When the presiding officer of the senate becomes a..ing
governor, the position of presiding officer of the senate becomes vacant
automatically and the senate chooses a successor under article 1II, section
14(b). The new presiding officer of the senate is then available as a
successor to the acting governor should the office become vacant before the
position of lieutenant governor is filled or at a time when the lieutenant
governor is unavailable.

It is intended that the restrictions of section 6 of this article
and section 11 of article II would not apply to the presiding officer of the
senate while serving as acting governor under either section 7 or section 8 of
this article. The presiding officer of the senate would remain in office as
the senator representing his senatorial district and could act in that capacity
concurrently with service as acting governor. This does not violate the
requirement of separation of powers imposed by section 203(a) of the Covenant
because it does not integfate institutions. It merely permits an official in
one branch of government to perform temporarily the duties of a position in
another branch. This secéion also provides that if the presiding officer of

the senate takes office as acting governor when a year or more remains in

- the governor's term, the acting g.vernor will serve only until a governor is

selected by special electior as provided by law under authority of article VIII,
section 2. This provision applies only to succession by the presiding officer

of the senate and not to that by the lieutenant governmor. If the
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lieutenant governor. succeeds to the office of governor, he serves the
remainder of the term no matter how l;ng that is. -

The lieutenant governor automatically becomes eligible for the
governor's salary when he becomes a governor. When the presiding officer
of the senate becomes acting governor he retains his salary as senator and
does not become entitled to any additional salary as acting governor. If
a replacement is elected under the provisions of this section, he becomes
entitled to the salary for the office of governor.

Section 8: Absence or Disability of the Governor,

Section 8(a). This provision deals with a temporary vacancy in

the office of governor that occurs when the governor is outside the
Commonwealth. This provision specifies that the lieutenant governor serves
as acting governor when the governmor is: physically absent from the Common-
wealth., The governor is absent from the Commonwealth if he is in any

Place other.than -one of the islands. The governor is not absent from the
Commonwealth if hé:is_being transported by air or water between places in
the Commonwealth, even if he is in international airspace or waters. This
section applies whether the governor is absent from the Commonwealth on
Commonwealth Business or for personal reasons.

If the lieutenant governor also is absent or is otherwise unavail-
able, the presiding officer of the senate becomes acting governor. The term
"otherwise available" as it is used in this section means that the
lieutenant governor is under some physical or mental disability preventing
that official from serving or that the lieutenant govermor expressly declares
an unwillingness to serve. Such a declaration would not automatically

disqualify the ilieutenant governor from continuing to hold the office of
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lieutenant governor although it might provide grounds for impeachment under
section 19. The legislature might conclude that this refusal constitutes
neglect of duty, since one of the principal responsibilities of the
lieutenant governor is to be available to act for the governor in the event

of absence or disability.,

Section 8(b). This prqvision deals with a temporary or permanent
vacancy in the office of governor due to‘physical or mental disability.
This section permits the governor to declare that a disability exists,
thereby making the lieutenant governor acting governor. The governor may,
but need not, discloée the specific nature of the disability, If the gove;nor
makes a declaration, it may be for a limited time period and at the end of

time period specified in the declaration, the governor automatically resumes

his office and the lieutemnant governor ceases to be acting governér.

If the governor is disabled and unwilling or unable to make the

necessary declaration, the lieutenant governor may petition the court to

declare that a temporary vacancy exists. Such a petition could be filed at

»

the expiration of the time period specified in a declaration by the governor

if the lieutenant governor has reason to bel{fve the disabifity remains and
the governor is unwilling or unable to make a further declaration.

The petition must be filed with the Commonwealth:appeals court -
if that court is in existence, or with the United States District Court for
the Northern Marianas if the Commonwealth appeals court is not in existence,
The petition must staée the grounds on which the petitioner asks the court
to declare the existence of a disability'sufficient that the governor is

unable to dischargé/the duties of the office.

If such a petition is filed, the court has original and exclusive
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jurisdiction to decide the gquestions raised by the petition, _ Original

jurisdiction means that the petition originates or is brought first in the

appegls courts even though the‘jurisdiction of that court is normally

restricted to hearing appeals from lower courts. Exclusive jurisdiction

means that no other court}mag hold a hearing on the merits of the petition

or take evidence with r;;pect to the allegations contained in the petition.,
In exercising this jurisdiction, the appellate court can

conduct an evidentiary hearing at which the lieutenant governor

and the governor may offer evidence as the petitioner and respondent,

respectively. Evidence may be taken in any form that is permissible under

the relevant rules of evidence. The burden of proof is met by a

preponderance of the evidence. If the governor does not appear or is unable

~ to assist iIn his defense, the court may appoint any other person to appear

and represent the interests of the governor.

This section 5eimits the court to determine whether a disability
exists, whether that disability is such that the governor is unable to
discharge the duties of his office, fér what period of time th; ;uccessor
should serve, and on what terms and con&itions the court will rehear fhe
matter further to determine If the disabilit; has been removed sufficiently '
so thaf the governor can resume his duties. The provisions of section 8(a)
do not apply to a vacancy declared by the court. If a dis;bility lasts for
more than.a year, the acting governor continues as acting governor under
the court order withdut the necessity of a special election,

This section is not contrary to the requirement of separation of
powers set out in séction 203(a) of the‘Covenant. This section does not

.

vest any power of appointment in the court. It requires only that the court
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détermine whether the constitutional conditions for a tr :sfer of powers and
duties from one office% to another have been met. If the court determines
that a vacancy exists, the succession provisions of sectica 8(b) determine
who takes office. The lieutenant governor becomes acting governor. If

the lieutenant governor is unavailable to serve as acting governor, then the
president of the senate serves.

If the governor voluntarily declares a disability, and the
lieutenant governor is unavailable to serve, then the senate's presiding officer
automatically becomes acting gb;éinér. If the governor refuses to declaré
Voluntérily that a disability exists and if the lieutenant governor 1is
unavailable to serve, then the presiding officer of the senate has the
responsibility to petition the court to declare é vécaﬁ;y. |

If the lieutenant governor or the presiding officer of the senate

serves as acting governor under this section, both continue to be entitled to

their salaries as before becoming acting governor; meither becomes entitled

to anyAadditioﬁalwsalary for-serving as acting governor,

Section 9: Executive Functions. This section defines three major

_responsibilities of the governor.

Section 9(a). This provision addresses the budget-making

authority of the governor. The subsection requires the governor to submit
to the legislature a proposed annual budget for the next- fiscal year. In
preparing the proposed budget, the governor is required to consult with
the council organized pursuant to article VI, section 5. The council is
composed of the mayorsof Saipan, Rota, Tinian and the Northern Islands and
of the executive assistant for Carolinian affairs. The governor, however,

has ultimate control over the budget submitted to the legislature.
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The executive budget must describe all anticipated revenues and
proposed expenditures of the Commonwealth. It is intended . that the budget
be a unified budget dealing with all revenues available to the Commonwealth,
including the direct grant assistdnce from the United States under
article VII of the Covenant. The legislature may approve, modify or
reject thé governor's bﬁdget. The budget docﬁment is a plan for
collection of revenue and expenditure of funds. It does not copstitute
legislation with respect to raising revenue, to éuthorization o; to

- appropriation of Commonwealth'funds. Revenue bills, authorization bills
and appropriation bills may derive, but are passeé separately, from the
budget.

The governor's submission to the lggislature with respect to the
budéet must include the proposed budget,a statement indicating the
disposition of each recommendation made by a mayor or the execut;ve
assistant (either as to the inclusion of an item in the budget or an
amendment to the budget), and a recommendation with respect to legislation
on taxation if necessary. The recommendation on taxation may include a
proposed tax bill ready for legislative action or-a general description
of the objectives of a tax bill. g

If the legislature approves a budget, either as proposed by the
governor or as modified by amendment in the legislagure, the governor has

no authoiity to reallocaie appropriated funds from one line item in .the

budget to another line item unless the legislature so authorizes.
If the legislature does not approve a budget by the end of the
fiscal year, the apbropriations of the previous fiscal year continue at the

same levels. This means that programs are funded and money may be expended
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by the executive branch in the same manner as if the legislatﬁre had
passed an omnibus appropriation bill containing the same figures as those
of all the aépropriation bills that passed in the previous year. This is
only an interim measure. If the legislature approves a budget after the
beginning of the fiscal year it is then free to pass new appropriation
bills that change the level of funding for any program. No appropriation
bill may be enacted during any fiscal year until the budget for .that year
has been approved. However, once the budget is passed, tﬂe legislature is
free to deviate from the appropriation levels specified in the budget for
the fiscal year. The budget is a guide. It is not a limitation,

Section 9(b). This subsection requires the governor to report at

least annually to the legislature with respect to Commonwealth affairs. The

' , o s 4. -
governor's report may contain recommendations for new measures considered

necessary or desirable. The governor may report more often than once a year.
Section 9(c). This subsection vests the governor with clemency

power. The clemency powe€r extends to ,reprieves, commutations and pardons

after conviction for all offenses except impeachments. A reprieve postpones

the execution of a sentence. A commutation §ubstitutes a lighter penalty
for that imposed by the court. A pardon ends %ll penalties or legal
disabilities imposed after conviction, The subsection requires the gevernor
to consult with a board of parole to be created by law, although he is .not

bound by the board's recommendations. If no board of parole is creafed by

[

the legislature, the governor cannot exercise the clemency power. This

provision does not include any substantive requirements with respect to a

-
-

board of parole. The board may be advisory only and have no actual power

-

to grant parole. Nor does this section mean that the only offenses for
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which reprieves, commutations or pardons are available are those offenses

for which parole is available either through the parole board or any other

sourgce.

Section 10: Emergency Powers of the Governor. This section

authorizes the governor to declare a state of emergency in the event of
attack on the Commonwealth, civil disturbance, natural disaster or other

calamify, such as a serious crisis caused by the unavailability of public

utilities, transportation or communications. It is intended that the

governor have all the discretionary authority customarily possessed by

the chief executive of a state or city in the United States. For.example,
the governor may reassign government employees from their normal tasks
during an emergency if that is necessary to keep order or protect the
publid welfare. The governor may deputize citizens on a temporar% basis
for law enforcement purposes or use the militia if one has been established.
The governor may usé coé%ingenbg funds for disaster aid ;nd divert from

regular programs during the state of emergency with legislative approval.

The governor may institute a curfew or other temporary emergency

-

regulations, which regulations expire when tq§ state of emergency ends.

Section 11: Attorney General. This section requires the governor

to appoint, with the advice and consent of the senate, an attorney general
of the Commonwealth. The section confers three duties on the attorney general.

First, the attorney general advises the governor and heads of

executive departments on legal matters. This does not limit the power of

the attorney general to engage outside counsel to advise or represent the

”
Es

Commonwealth on any matter for which he deems such counsel appropriate.

.

Executive departments and the governor may also seek advijce from outside



- 89 - s

counsel on any matter. This section does prevent executive departments from

engaging out;ide counsel to represent the department in ahy legal matter
withéut a grant of authority from the attorney general.

Second, the attorhey general represents the Commoﬁwealth in
suits by and against the‘Commonwealth. This ﬁééns that an executivé
department may prosecute a criminal or civil action only with the consent
and through the representation of the attorney general. The attorney
general may refuse to bring any action. He may not, however, refuse to
defend the Commonwealth against any action. The authority to agree to .
a settlement of a lawsuit brought against the Commonwealth rests with the

attorney general after consultation with the executive department involved.

Third, the attorney general prosecutes violations of Commonwealth
. )l
law. All decisions with respect to the handling of a case, such as whether

to prosecute or to accept a plea to a lesser offense, are made by or, if

-delegated, reviewed by the attorney general. The attorney general's
discretion not to prosecute is complete.

The attorney general's responsibility to_prosecutevviolations
of Commonwealth law does not include supervisién of the police department
or the power to make decisions with respect to investigatiop of criminal
matters. Members of the attorney general's staff may assist in or offer '
advice with respect to such investigations. It is up to the Commonwea}th
legislature to definelthe organizational relationship between the attorney
general's office and the police department.

The legis%ature or the governor. may give the attorney general

additional responsibilities, such as the supervision of immigration.
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Section 12: Public Auditor. This section requires

the governor to appoint a public auditor subject to coﬁfirmation
by each house of the legislature.

No term of office is specified by this section. The
1egisiature may act to provide a £erm of office. If the legis-
lature acts before the first public auditor is appointed, that
appoihtee serves for the term specified by law and méy be
removed during the term only by.the affirmative vote of two-thirds
of the members of each house of the legislature and onl§ for
cause. If the législature does not act before the first
public auditor is appointed, that appointee serves an indefinite
term. The legislature may thereafter-engct a term of office
. for the public auditor but it may not be applied to the auditor
then holding office. If the auditor does not resign voluntarily,
he may be removed o;iy by the affirmative vote of two-thirds
of the members of each house of the legislature and only for
cause. ’

The term "fof éause" means that there must be good and

e

substantial reason for removing the public auditor from his

position. Grounds such as commission of a felon&, corruption
or neglect of duty would obviously constitute "cause" within
the meaning of the section. This requirement was included to
support the independence of the public auditor and to prevent

removal because of honest and aggressive performance of official

’
e

duties.
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The public auditor audits the publié accounts of the
Commonwealth. For this purpose, all books and records must be
made available to the auditor. Failure to make records available
to the auditor could result in impeachment for neglect of duty.
In addition, the public auditor pérforms such services as may be
prescribed by law. .The public auditor's jurisdiction extends
to every branch and agency of the government. This includes
the Marianas Public Land Corporéfion and Marianas Public Land
Trust established by article XI and all local government offices
and entities established under article VIl |

The public auditor is required to report at least
annually to both the governor and the. legislature. The report
must be released promptly to the public.v ;

In.the event of a vacancy in the office of public
auditor, the presiding officer of the senate designates a
temporary public auditor to serve until the governor appoints
a successor with thé& :advice and consent of both houses of the

legislature. - ' 0 -

s
Section 13: Department of Education. This section

directs the legislature to establish two instrumentalities for

the Commonwealth educational system: a department of education

headed by a superintendent of education and a board of eduéation.
The members of the board of education are appointed by- the

governor with the advice and consént of the senate. The board must

be representatiﬁe. This requireé that the membership of the

board falrly reflect the geographic aréas and ethnic composition
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of the Commonwealth. Board members serve foﬁr-yea: terms. The
legislature may provide that the terms of all members expire at
the same time or that terms are staggered. If the latter course
is ;hosen, not all of the terms of the initial members of the
board -need be long as four years, althqughAno term may be longer.
than that period. The number of boaré members and their‘qgali-
fications are determined by the legislature.

The board formulates poiicy for the department ofl
education. This includes approval of the proposed budget
for the department of education. The boaéd also appoints
and removes the superintendent.

The superintendent implements the policies adopted by

the board. This includes the appointmenﬁ, promotion and removal

of teachers and administrative personnel, preparation of the
departmental budget,” supervision of the acquisition and main-
" tenance of plant and equipment, and the development of regulations

consistent with board policies.

Section 1l4: Heads of Executive Departments. This

ke .
section recognizes that there are two general types of executive

branch entities--principal departments that carry out the major
responsibilities of the executive branch sucb as health, edpcation,
public works and collection of revenue, and specialized agencies
or boards that have limited regulatory functions. Both types
of executive branch entities are under the supervision of the

’

governor . g
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Unless the legislatu;e otherwise provides, eagh
principal department has one chief executive. This is intended
to prohibit the creation of organizational structures using
co—éirectors, committees or boards to head principal depart-
ments.. It is intended that there be a single person directing
the actions of the débartment whom thé.éovernor in turn Ean
hold responsible for execution of the department's responsi-
bilities in accordénce with the law and the governor's program.
The governor has the power to appoint the head of
each executive department with the advice‘and consent of the -
senate. The governor has the power to remove each department
head that he has the power to appoint. The governor is not
required to have or to state a reason for removal or EP consult
with the senate.
This section leaves to the legislature the classifica-
" tion of all other government employees consistent with its
responsibilities under section 16 of this article. The
legislature may provide that deputy department heads or assistant
department heads or persons at any other level of government
employment may be appointed by the governor with‘or without
the advice and consent of the senate. The legislature may
also authorize the governor to remove such eﬁployees. If_fhe
legislature does not so provide, all émployees of the government

other than the heads of departments are under the civil service

provisions of section 16.
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This sectién provides that the governor may require
information to be'provided by the head of any deéartment. It
is 'intended that this information be limited to that relevant
to the governor's fulfillment of his responsibilities under this
Constitution and the laws of the Commonwealth.

Section 15: Executive Branch Departments. This

section simplifies’ the administrative structure of the Common-

wealth government by providing that no more than fifteen executive

branch departments may exist at any one time. This figure is
a maximum and it is anticipated that the actual number of
principal departments at-the outset of the Commonwealth will
be less than fifteen. This number doés not include regulatory,
quasi—judiciai and temporary agencies. A regulatory égency
is an entit? thgt does not administer any government program
delivering services to the public. Such an agency investigates
the subject area assigned to it, develops regulations to
control privater activity in that area, and uses agministrative
and judicial action to secure compliance with those regulations.
A quasi-judicial agency is a body designed to degide claims
against the government or between private parties. A
temporary agency is one that does not have an indefinite
charter because é?e enabling legislation by which it is
created includes a time limitation at the end of which the
agency will cease to function.

.It is the legislature's responsibility to establish

departments, to define their functions, powers’' and duties, and
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to make changes as appropriaté. The legislature&méy reorganize
the executive branch at any time to change the allocation of
resbonsibilities among departments or to create or abolish
departments by the enactment of appropriate laws. This

section also provideé that the governor may take the initiative |
in administrative reorganization. If any changes in the law

are required, this section authorizes the governor to effect

. such changes by executive orders and then to submit the executive

orders to each house of the legislature. " Such an executive qrder
becomes effective sixty days after submission unless modified

or disapproved by a majority of the members of each house of the
legislature. .

4
Section 16: Civil Service. This section requires the

legislature to create an independent civil service commission
that is selected on a non-partisan basis. The legislature

is free to decide whether the governor should appoint the
commission or whether another means should be selected to
ensure its independence and non-partisan status.

The commission establishes and administers the
personnel policies applicable to all executive branch posi-’
tions except those filled by election or by‘appointment.by
the governor. fhe ﬂegislature has the power to determiné

. 1 _
which positions are included in the civil service through

its power to give the governor the power to fill any position

by appointment. The commission's authority also extends to
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.

the administrative staffs of the legislative and judicial branches.
Personal assistants, such as law clerks and secretaries, to judges
and legislators are not included in the "administrative staffs"
of the legislative and judicial branches. It is the Convention's
intention that the commission define the "administrative staffs"
in the legislative and judical branches of government and that
the legislature defer to the commission's judgment on this
matter.

This section provides that appointments and promotions
within the civil .service must be based on merit and fitness.
As used in this section, fitness means possession of the minimum
qualities, knowledge or skills necessar§ to perform a job
competently. Merit means thé relative fitness of a candidate
compared to that of another candidate. It is intended that
if there is more than one person who has demonstrated fitness,
the most qualified person from the group will be selected.
Merit and fitngss must be demonstrated by examination or by
other indices of competence. It is intended that any examination
or other evidence used be a valid and reliable measure of
competehce.

Section 17: Public Services. This section deals with

the delivery of public services within each senatorial district.

Section 17(a). This provision permits the governor to

delegate to the mayor the responsibility for the execution of
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Commonwealth laws and the administration of public'services within
the senatorial district from which the mayor was elected. The
govérnor may delegate all or any portion of this responsibility
with respect to all or any subject or combination of subjects.
The govérnor may make different delegations to different mayors
depending on local problems or circumstances. With Fespect

to any résponsibilities delegated under this section; the

.mayér reports to the governor and acts for the governor in
response to the governor's directions and policies. The governor
may revoke a delegation méde tinder this section at any time
without cause.

This provision also reguires the governor to maintain

any decentralization cf the delivery of services on Réta and
Tinian in existence.as of the effective date of this Constitution.
Decentralization, as used in this section, means the supervision
of the delivery of services on -the island where the services
are being provided rather than from the island whgre the
department's main offices are located. This provision reguires
the governor to maintain at least that level of supervision

on these two islands.where the services are provided as was

in existence at the effective date of the Constitution. This
means that if thére Qas one line supervisor resident on the
island at the effective date, there must be at least one

line superviso;,with at least the same amount of supervisory

responsibility resident on the island thereafter.
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This provision does not restrict the governor from changing

the system for delivery of services to increase the amount of

supervision or level of supervisory responsibility on the

individual islands. -

If the govéfnor wants to reofganize so as to decrease
the amount of supervision or level of supervisory responsibility
provided by a person or persons resident on the island where
the services are delivered, the governor must take three
steps: (1) <conduct a public hearing on‘the island involved;

(2) make a finding that the existing system is inconsistent
with the efficient and economical delivery of services; and

(3’ personally certify that finding. ;
Section 17(b). This provision requires that public

services on Rota and Tinian be supervised by a person resident
on the island where the services are delivered. This person has
the title of resident department head. Each resident department
head is appointed by the head of the executive branch depértment
responsible for the provision of the ﬁublic services involved.
Such appointments must be made with the advice and consent
of a majority of the representatives and senators elected from
the senatorial district where the services Qill be providea.
This section does not requiré the provision of any
particular public services. It requires that when public services
are provided on-a regular basis and are of a kind which requires
supervision, the government activities involved be supervised

by a person resident on the island where the services are provided.
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This section does not require that each executive
branch department have a different resident depaftment head.
One person may be appointedvas resident department head by
several executive branch department heads and may supervise

the delivery of seryices by each of those departments. The

mayor of an island or group of islands may serve as resident
department head for one or more gxecutive branch depértments.
The designation of a mayor as a resident department head is the
" functional equivalent ofkthe delegation by the governor to

the mayor permitted byksection 17(a). There is no prohibitién
on other government employment applicable to the mayor under
article VI comparable to the prohibitions with respect to
legislators under article II, section 1ll; executive branch

officials under article III, section 6; and judges under article

IV, section 7;

Residency for the purpose of meeting the requirement

»

with respect to the position of resident department head is
defined in the same way as residency is defined for any other
e

purpose under this Constitution.

Section 17(c). This provision requires that publig¢

services be provided on an. equitable basis to all citizens

of the Commonwealth;: For purposes of‘fhis section, the term
ﬁcitigens of therComhonwealth" means citizens or nationals of

the United States who are domiciled in the Commonwealth. The

term "equitablé‘basis" as used in this section means the guarantee

‘0of equal protection of the laws contained in article I, section 6.

This section permits the legislature to require that
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services be provided on a decentralized basis, since this is one
means of providing services more equitably to persons living
on islands separated by many miles of o¢ean. The governor must

include the necessary recommendations in any legislative program

to accomplish the objective that services be provided on an
equitable basis but it remains for the legislature tg decide
how best to accomplish this and'bther objectives with respect
to the delivery of publié services in thg Commonwealth.

Section 18: Executive Assistant for Carolinian Affairs.

This section provides for an executive branch official
whose function is to serve as liaison between the Carolinian
community in the Commonwealth and the executive branch of the

government.-

Section 18(a) . " This subsection requires the governor

to appoint an executive assistant for Carolinian affairs who
is acceptable to the Caroliniaﬁ community within the Commonwealth.
The Carolinian community within the Commghwealth'is the group
of persons of Carolinian descent who are citizens or nationals
of the United States and who are domiciled anywhere within the
Commonwealth. |

The term "pérsons of Carolinian descent" as uséd
in this section means a person who is himself or herself or is -
desceﬂded from a person who is recognized within the community
as a Caroliniaﬁ: This term is not related to the term "person

.of Northérn Marianas descent" as that is used in the Constitution

except that a person of Carolinian descent may in some instances

rd
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also be a person of Northern Marianas descent. The term
"matters affecting persons of Carolinian descent" as used in

this section means matters affecting the financial or personal

interests of persons of Carolinian descent. A financia;
interest is a possibility that a person or any member of
his family may have a monetary gain or loss as a result,
direct or indirect, of a governmént action. A personal interest
is the gain or loss of elected or appointed office or other
non-monetary rights, privileges or benefits; It is not required
that a matter affect more than one person or required that a mattér
affect only persons of Carolinian descent in order to qualify as
a matter affecting persons of Carolinian descent. -
It is the intent of this provision that the executive
assistant for Carolinian affairs be somone who can speak to and
for: the Carolinian community, someone to whom the members of the
Carolinian community can turn with their problems, and someone
in whom the Caéolinians have coﬁfidence.‘ .
It is the governor's respoﬁ;iblity to determine that
the person appointed as executive assistant for Carolinian affairs
is acceptable to the Carolinian community. That determination
may be made either before or éfter appointmént by any means that\is
sufficient to carry out the intent of this provision. P
Because the exeéutive assistant is appointed, the.
posifion is not’ covered by the civil service requirements of

section '16. The executive assistant may be removed by the

governor at any time without cause. ‘The salary for the executive
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assistant is as provided by law. This may be a full-time or
part-time position as determined by the governor or the legislature.
Any designation of this position as part-time must include
sufficient time available to carry out the duties specified

by this article.

Section 18(b). This provision requires that the

executive assistant for Caroliﬁiah affairs be a member of £he
governor 's council created pursuant to article VI. The

executive assistant has the responsibilit§ to advise the governor
on matters affecting persons of Carolinian descent within the
Commonwealth.

Section 18(c). This provision requires the executive

assistant to review the application of government policies to
persons of Carolinian descent. This includes a review with
.respect to the provisions of Section 17(c) that public services

be provided on an equitable basis to all the citizens of the
Commonwealth. This prqvision also requires the executive assis-
tant to review the availability and éhality of government services
to persons of Carolinian descent. The executive'assistant may
submit findings or recommendations on these matters to the
governof. |

Section 18(d). This provision permits the executive

assistant to investigate complaints and to hold public hearings
regarding matters affecting persons of Carolinian descent. This
function 'is intended to parallel that of the mayor as provided

by article VI, section 3(c).
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Section 18(e). This provision permits the executive

r

assistant to make recommendations with respect td the proposed
budget submitted by the governor to the legislature. This
function is intended to parallel that of a mayor as provided
by article VI, section 3(d).

Section 18(f). This provision permits the executive

assistant to require information in writing or othegwise with
respect to matters affec?ing persons of Carolinian descent from
the officers of any adm}niétrative department, office or agency
of the Commonwealth. This function is intended to paréllel that
of the governor pursuant to section 14. No time period is set
within which an officer must respond to a request for information
from the execﬁtive assistant. It is intended that a fesponse
occur within a reasonable time. It is intended that this section

be enforced judicially‘if any official refuses to comply.

Section 19. Impeachment. This section provides that

only the governor and lieutenant governor, among the officers

of the executive branéh, are subject/to rémoval ﬂpon impeachment
as providéd in article II, section 8. No appointed official
may be impeached. The grounds for impeachment are limited to

treason, commission of a felony, corruption and neglect of duty.

ARTICLE IV: JUDICIAL BRANCH

Section 1: Judicial Power. This section authorizes

the legislature-to create those trial and appellate courts as it

finds necessary, subject only to the limitations imposed by this
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article. Those tribunals -might include municipal cou;ts, juvenile
courts, and specialized courts to hear particular categoriés of matters
such as those involving immigration, naturalization, citizenship
or:questions of Northern Marianas descent. The authority of the legislature
to vest in these courts the judicial power of the Commonwealth is
limited only by this ar;icle and by other provisions in the Constitution,

such as section 8 of article III, which grant jurisdiction to the Common-

wealth courts over specific questions.

Section 2: Commonwealth Trial Court. This section requires the

legislature to establish a Commonwealth trial court. The trial court's
jurisdiction will extend to all actions involving land regardless of the
amount at issue. An action involving land is one in which any right, title
or interest in land is disputed. Such an action‘includes all oqper claims
or requests for relief properly joined under the rules of the court even
though not involving land. The court)may provide for separate trial of the
land and non-land issues presented by a single cause of action and may order
that non~land issues that otherwise ﬁbuld not be within the jurisdiction of
the Commonwealth trial court be removed to the United States District
Court for the Northern Mariana Islands. g
The trial court's jurisdiction also includeé eivil actions not
involving land except those in which-the amount in controversy exceeds $5,000
in value; The determination of whether the matter controversy exceedsl$5,OOQA
in value is made from the face of the pleadings., Lven if the judgment .
ultimately is for more than $5,000, the court is not divested of jurisdiction.
In addit{on, the trial court's jurisdiction includes all criminal cases
except thése in which the defendent, if convicted, could be fined more thaﬁ

$5,000 or imprisoned for a period exceeding five years. 1In cases in which one
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offense is involved, the maximum fine or sentence is determined from the statute
defiqing the offense. In cases where more than one offense is involved, the
maximum fine or sentence is determined by the statute defining the offense that -~
carries the largest fine or the léngest term. The possibility of consecutive
sentencgs,is not included in this determinationm.

.

At any time after the Constitution has been in effect for five years,

the legislature may expand the jurisdiction of the trial court &o include all

civil actions or only those falling within a jurisdictional amount limitation

that is larger than $5,000. Similarly, the jurisdiction over criminal actions

may be redefined to include more or all criminal actions arising under Coﬁmon-
wealth law. This initial limitation of jurisdiction assumes that a United States
District Court for the Northern Mariana Islands will be established and funded
under article IV of the Covenant to exercise jurisdiction over causes that

the Commonwealth trial court is not empowered to decide. If a federal district

court is not available in the Northern Mariana Islands, the legislature may

at any time expand the Commonwealth trial court's jurisdiction to include all

»

local cases. The expansion of the jurisdiction of the trial court to include

all Commonwealth civil and criminal actions would restrict the jurisdiction of
-

the United States District Court to that defined by article IV, section 402(a),
and appeals from the Commonwealth trial court.
If the United States District Court of the'Northern Mariana Islands

is established pursuant to article IV of thg Covenant, it will have jurisdic-

.

tion over all civil and criminal cases that arise in the Commonwealth that

the Commonwealth courts do not have the power to decide. Thus, for at least

I

five years follow{hg the effective date of the Constitution, the federal district

N

‘court will have jurisdiction to try all civil cases where the matter in
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controversy exceed $5,000 (except matters involving land) and all criminal cases’
where the defendent may be fined an amount exceeding $5,000 or imprisoned for
a term exceeding five 'years. After the expiration of the éive—year period,
the .federal court's jurisdiction will depend on whether the legislature expands
the jurisdiction of the Commonwealth trial court under section 2 of this article.
This section permits the legislature to étaff the court with some

part—-time judges. There must be at least two full-time judges, one of

whom is assigned to Rota and another of whom is assigned to Tinian. The rules

promulgated pursuant to section 8 of this article could require the temporary

transfer of the judges sitting in Rota or Tinian or on the land division

to other judicial duties as warranted by their workloads. This would perﬁit

the legislature to provide for only two full-time judges at the outset and

to handle the case load in Saipan with those full-time judges, to the extent

they were not océupied in Rota or Tinian, and with supplementary, part-time

judges. The requirement that a full-time judge sit in Rota and Tinian does

not mean that the judg;'has to spend full time in Rota and Tinian. This

provision permits the court to establish regular sessions, such as one week
,

per month or one week every two months, in which a full-time judge will sit

in Rota and Tinian. Thesé judges could then sﬁena the remainder of their

P

available time hearing cases in Saipan.

This section requires the creation of a specialized division of the
trial cogrt to handle land matters for at least five years after the establish-
ment of the court. "The special divison has its own calendar so that land matters
do not combete withrother civil matters for priority in being heard. Any judge
of the Commonwealth trial court may sit in the land division, although it

”

is intended that the judge who sits in this division should have some special

.

qualifications to enable land cases to be resolved expertly and expeditiously.
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The legislature may abolish the land division five years after the establish-
ment of the court.
This section permits the creation of other divisions of the Common-
wealth trial court, such as those for small claims, divorce and child support
matters, misdemeanors or traffic violations. These divisions need not be courts

of record.

Section 3: Commonwealth Appeals Court. This section confers on

the legislature the power to establish an appellate court at any time five years
after the effective date of the Coﬁstifﬁtion. In the event that no féderal
district court is available under article IV, section 402(c), of the Covenant

to hear appeals of Commonwealth cases, the legisléture may establish a Common-
wealth appeals court at any time.

It is intended that the district court have jurisdiction over all
appeals in Commonwealth cases for at least five years, regardles§ whether those
cases were tried by the Commonwealth trial court or by the federal district
court. After tﬁe conclusion of the five-year period, the legislature may create
a Commonwealth appeals court and the federal district court would have appellate
jurisdiction over only those Commonwealth matters, if any, that the Commonwealth
appeals court is not empowered to hear. T -

When sitting as an appellate courf: the district court-will comsist
of three judges, at least one of whom must regularly sérve as either a part-
time or full-time judge of a division of the Commonwealth trial court that
functioné as a court of record. It is intended that gnly judges who -are
currently assigned to divisions of the trial ;ourt that are courts of record
be permitted to sit as members of an appellate panel.

If is not intended to limit the Commonwealth trial court from

assigning ﬁudges to the various divisions, both those of record and those
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not of record, on a rotating basis. It.is intended that a judge who conducts
the trial of a case, whether in the Commonwealth trial court or federal district
court, be disqualified from participating in the decision of any appeal of the
case. It is intended that whenever a judge from the Commonwealth trial court

is needed to sit as a member of an appellate panel of the district court, the
district court will notify the Commonwealth trial court and the Commonwealth
trial court will apoint‘a judge for the purpose. This function may be delegated
to the chief judge of the Commonwealth trial court.

Section 4: Appointment and Qpalifications. This section prescribes

the method of selection, term of office, and qualifications required of Commén—
wealth judges. Commonwealth judges are appointed-by fhe governor'subject'té
the advice and consent of the senate. Under this provision, the initial term
of every judge will be six yeérs. Judges may. be reappointeé by the governor
to one or more terms. ;

The legislature may increase the length of terms of judges who have
served at least one' term to not more than twelve years. If the legislature

exercises this authority, every judge would serve one six-year term. If a

judge is reappointed by the governor,'it would be for a twelve-year rather than

-

a six~year term. It is intended that a judge be qualified for a twelve-

year term if at any time he has served a siélyear term. For example, if

a judge serves a six-year term, subsequently returns to private practice

for ten years, and then is once agaip appointed to the bench, he would be
eligible-for a twelve-year term. If the judge does not serve a full six-year
term, he would not b& eligible for a twelve-year term regardless of when he
was reappointed. For e#ample, if a judge is appointed to.serQe.a six—&ear
term ;nd serves onI& four years before he is appointed to another position, he
would be fneligible to be appointed to é twelve~year term immediately

thereafter. He would have to be appointed to another six-year term and

complete that term before being eligible for a twelve-year term. A judge
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who has completed a full six-year term on one court, such és the Commonwealth
triql court,would be eligible for a twelve-year term on another court, such .
as the Commonwealth appeals court.

To be eligible for appointment to the Commonwealth bench, an
individual must be at léast thirty years of age and a citizen or national of
the United States at the date of taking office. The legislature may impose
other standards that prospective judgéé must meet. Although the language
of this section does not explicitly require that Commonwealth judges be
attorneys, it is intended that all judges have leéal training. This section
affords the legislature the flexibility to define precisely what legal

training will be required.

Section 5: Compensation. Under this section, the leg}slature must

fix the compensation received by judges. Compensation may be limited to
salary or it may also include-a reasonable allowance for expenses, Once set,

a judge's salary may not be reduced during the judge's term of office.

Article II, section 10, provides that the legislature may establish a

-

commission to €tudy, and make recommendations concerning, the compensation of
Commonwealth judicial officers. Article II;,séction 10, provides: that

legislative salaries may be changed only upon the recommendation of the'
commission., Article III, section 5, provides that the salaries of the governor
and lieufenant governor may be changed only upon the,commission's

recommendation. Because article IV, section 5,doés not refer to the

commission, the legislature may act on judicial salaries without having
established a commission. Similarly, it may act if the commission has made

no recommendation on judicial salaries énd it may act contrary to any recommenda-

tion of the commission.
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The only restriction imposed by this section is that the legislature
may not decrease the salary of a judge during his term of office. This does
not ﬁean fhatthelegislature may never decrease the salaries of judges. If a
decrease in salary 1is enacted, it applies only to judges who are appointed
for the first time subséqﬁent éo the date of énactment or who are geappointed
after the expiration of a term on a date subsequent to the date of enactment.
If a salary decrease i; enacted, all judges currently serving terms at the
date of enactment will continue to receive their previous salary until the
end of their terms. )

If the legislature provides an ailowance for expenses, it may
change the allowance at any time and apply thg change to a judge during his
term of office. .

P
Secpion 6: Sanctions. This section prescribes the sanctions that

may be applied to judges. Judges will be subject to impeachment for treason,
commission of a felony, corruption or neglect of duty. The procedures for
impeaching a judge will be identical to those applicable against other civil
officers under article II, section 8. l - .
This section also directs the legislature to establish an advisory
commission on the judiciary. Composed of lawyers and fepresentatives of the
ﬁublic, the advisory commission will have the power to recommend that tﬂe
governor remove, sugpend or otherwise sanction a judée who has engaged in

illegal or improper conduct. This section requires only that the commission

include more than one lawyer and more than one representative of the public.

”
-
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It is intended that the representatives'of the public be non—lawyerg and <,
that they be representative of the geographié areas and ethnic minorities

within the Commonwealth. The section does not prevent one.or more judges from
serving on the commission.

' . Until the legislature establishes a commission, the governor may not
remove, suspend or sanction any judge for any reason. After the advisory
commission is establishéd, the governor may.fémové, suspend or sanétion é
judge only 1f that action is consistent with a recommendation of the commission.
If the commission make; no recommeﬁdatién; the governor cannot remove; suspend
or sanction a judge. The grounds on which the advisory commission may recommend
that a judge be removed, sanctioned or suspended are limited to illegal or
improper conduct. These grounds comprehené those specified as a basis for

impeachment but include other offenses as well. For example, illegal conduct

is not limited to the commission of a crime, but includes the violation of any

'I

civil statute or regulation. Improper conduct is not limited to neglect of duty;
it might also include violations of the canons of judicial ethics. It is
intended that the independence of the judiciary be fully protected and that the
commission act only to the extent necessary to ensure the integrity and proper
functioning of thé.Commonwealth courts. c- .

Section 7: Limitations on Activifies of Judges. This section limits

the permissible activities of judges. Under this proQisiqn, no full-time

judge may occupy any other compensated government office. This means tﬁat a
full-time judge may accept any government position sé long as the position
carries no salary and He is not paid for hisﬂservice, and so long as his se:vice
does not violate the réquiremént of separation of powers imposed by article II,
sectién 203, of the Covenant. If a government position has previously been
filled by ‘a.person who was paid a salary for his work in that position, that
position is compensated and a judge is diéqualified froﬁ occupying it, even

if the judge is not paid for his work in that .capacity.
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A full-time judge may not practice law. The praétice of law
means any activity that constitutes the giving of legal advige or the
representation of another person or entity with respect to.any legal matter.
This'proscription is not intended to include activities arising from non-

¢

compensated government positions that a judgelis qualified to hold under

this section.

These limitations do not apply to part-time judges. A definition
of "full-time" and "part-time" may be supplied by the 1egislatufe. If the

legislature does not provide a definitién, a part-time judge is any judge

who is not obligated to devoté all regular working days to the business of

«

the court. : .
Some limitations are binding on all judges. Judges are prohibited

from making any direct or indirect financial contribution to any political

organization or candidate. Judges are also barred from.holding fny executive

office in a political organization. No judge may participate in a political

campaign of any kind. "It is not intended to limit in any way the exercise

of a judge's rights to express his views regarding political candidates or

to vote for the candidates of his choice. A judge may seek an elective public

office only if he resigns at least six months before his nomination or before

he becomes a candidate through means other fhan nomination.

Section 8: Rule-making Power. This section authorizes the Common-

’

wealth courts to propose rules governing civil and criminal procedure, judicial
ethics, admission to the bar of the Northern Mafiana.Islands, the discipline
of attorneys after their admission, the affai}s of the bar of the Commonwealth,
and othér matters concerning the administration of the court system. 1In

performing this function, the judiciary may either act as a body or delegate

the task to a judge or a committee of judges.
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A rule proposed by the’judiciary must be submitted promptly
to the legislature. The rule will take effect sixty days after its
submission unless either house of the legislature rejects it. Until
rules of criminal and civil procedure are adopted in this manner, the
rules of the Trust Territory High Court will regulate the proceedings of
the Commonwealth courts. If a rule is proposed and rejected, the comparable
rule, if any, of the High Court will continue in effect,

This section does not limit the legislature's authority to
enact laws on these subjects, It is intended to permit the expertise of
the judges to be used in the most efficient_manner to develop rules on

numerous and highly technical matters.

ARTICLE V: REPRESENTATION IN
THE UNITED STATES

Section 1: Representative to the United States, This

’

section creates the office of representative to the United States. The

representative is elected at large within the Commonwealth. The represen-
ra

tative represents the Commonwealth in the United States and performs

related duties provided by law. This means that the representative is

responsible for all matters that require representation within the United

-States, including relations with the United States government, the governments

of states within the United States, and the governments of territories associated
with the United States such as Puerto Rico, Guam and the Virgin Islands. The
representative is‘ﬂot responsible for rélations with any foreign state,

although éhe representative may assist or adviée the United States Department

of State in -such matters. The legislature may give the representative any
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additional duties of a special or general nature that are consistent
with the Covenant.

Article IX, section 901, of the Covenant provides that the
representative is entitled to official recognition from the United States
goverrnment only upon presentation through-the United States Department
of State of a certific;te of selection from the governor of the
Commonwealth. This section requires the governor to supply to the
Department and the representative that certificate promptly after the

election of the representative.

Sectioh 2: Term of Office. This section provides that the

term of office of the representative is two years. This term may be increased
to three years or four years by popular initiative. It may not be increased

by the legislature.

The popular intiative proceduré under article IX, section 1,
requires that a petition proposing ; change in the term of office of the
representative be signed by at least twenty percent of the persons
qualified to vote in the Commonwealgh. The petition becomes law if
approved by at least two-thirds of the votes cast in the Common-

Id

wealth.

If an initiative petition is approved and takes effect during
the term of a representative, the representative will serve out the yemainder
of the £erm. The provision with respect to'the new term will then become
effective.

Section 3: Qualifications} The representative is required

under article IX,'section 901, of the Covenant to be a United States citizen

after termination of the Trusteeship Agreement. Therefore any person who chooses
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United States national status cannot qualify to také office as representative.
On the date of taking office, the representative also must be a person
qualified to vote in the Commonwealth, at least twenty-five years of age and
a resident and domiciliary of the Commonwealth for at least seven years

immediately prior to taking office.

The residence and domicile requirement means that a
person ;uét both : rcside'and be domiciled in the Commonwealth
continously for the seven-year period immediately preceding the second Monday
of January in the year in which the representative takes office. A person who
just resides in the Commonwealth for the required seven year perxiod is dis-
qualified. Similarly, a person who has been domiciled in the Common-
wealth for twenty years, but who resided outside the Commonwealth at
any time during the seven-year period immediatély preceding the date of
‘taking office 1is not qualified. The legislature may define Common-
wealth residency in a manner that permits persons who are domiciled
in the Commonwealth but who are temporarily out of the Commonwealth for
business, education, government representation or other purposes to be
considered as residents.

The section authorizes the legislature to provide a
different period of residence and domicile. This language is identical
to that used with respect to the qualifications of the governor in
article III, section 2, and should be interpreted in the same manner;

It is intended that for all purboses in this Constitution or any

statute the representative to the United States shall be considered a

resident and domiciliary of the Commonwealth during any period that the
representative is in the United States on official business. This permits the

representative to vote, run for office and be eligible for other rights,
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privileges or benefits that are available only to persons who meet a
durational residency or domicile requirement.
. This section provides that no person may take office as
representative who has been convicteé of a felony in the Commonwealth
or in any area under United States jurisdiction, unless a full pardon
has been granted. Th; term "under the jurisdiction of the United States"
in this section includes areas formerly under United States jurisdiction
if the conviction occured at a time when the place was under United States
jurisdiction, even if the area subsequently became. independent or
affiliated with another nation. All felony convictigns in the Trust
Territory of the Pacific Islands from 1947 through the termination of
the Trusteeship are covered.by this provision and constitute a dis-
qualification unless pardoned.
The term "full pardon" means that the disqualification
continues unless a pardon is granted with respect to all aspects of the
conviction. A conditional or partial pardon is not sufficient to remove

the disqualification.

Section 4: Annual Report. This section requires the representative

to submit a written report to the governor and the legislature each year no
_later than the second Monday in January. The report must describe the
representative's official activities during the preceding year and must include
a description of any'matters requiring the attention of the government or thg
people of the Commonwealth. This report may‘include a legislative program’
with respect to the interests of the Commonwealth in the United States; it may
include recommendétions with respect to the budget, to aﬁthorization or

appropriation measures, or to revenue measures that have to do with
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activities or enterprises related to the United States.

Section 5: Compensation. This section provides that the

legislature has complete discretion in setting the salary and allowance
for expenses of the representative. The salary of the representative
may not be changed during the representative's term of office. This does .
not mean a bill enacting an increase or decrease may not be passed while
a representative is in office. It means that the change required by the
bill may not become effective until the end of the representative's term.

Under section 2, the representative's term of office is two years.
A representative reelected to a second or third tere will receive the selary
(reflecting: either an increase or a decrease) that the legislature has provided
for the next term. This section does not limit the legislature in increasing
or decreasing the allowance for reasonable expenses during the representative's
term of office.

There is no constitutional limitation on the representative
with respect to other employment or compensation. The code of conduct of
executive branch officials that must be enacted by the legislature under article
III, section 6, does not apply to the repreeentative because he is not the
head of an executive department. The personnel policies of the civil service
. commission that may be created under articlé III, section 16, do not apply to
the representative because he is an elected official. The representative may
be employed in any other position, either government or private, and may

receive another salary unless the legislature provides to the contrary.

Section 6: Vacancy. A vacancy in the office of representative
exists if the representative dies, resigns, or is removed by recall. There is
no limitation on holding another office, so the representative is not

removed or required to resign as representative if elected or appointed to
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another Commonwealth position. If a vacancy in the office of represen-
tative arises, the governor is required to appoint a successor with the
advice and consent of the legislature. TFor purposes of confirming an
appointment to this position the two.houses of the legislature will
consider the matter jointly as a single body. The successor would
complete the balance o} the former representative's term and could then

seek election for a full term in the office.

Section 7: Impeachment. This section subjects the repre-

sentative to impeachment on the same grounds as those specified in
other articles for judicial or executive branch officials. It is
intended that this section be interpreted in accord with the discussion
of article III, section 19.

ARTICLE VI: LOCAL GOVERNMENT

Section 1: Local Government. This section establishes

agencies of local government within the Commonwealth. The only powers
that can be vested in local government agencies are those specified by
this article., Local governments have the structure and responsibilities

-

set out in this article. This article is not exclusive, however, in
granting authority to make and execute law; for geographical subdivisions

' of the Commonwealth. Article II, section 6, grants the legislature and
the members of the legislature representing particular senatorial districts
the auéhority to pass local laws. Article III, section 17, deals with thé
provision of public services to island or islands within the Commonwealth..

Article IX, section 1, permits the proposal and adoption of local laws by

initiative.
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Section 2: Election of Mayor. This section creates the office of

mayor . It provides for four mayors: one for Rota, one for Saipan, one for
Tinian and Aguiguan, and one for the islands north of Saipan. Each mayor is ~
elected by those persons who quélify to vote ﬁnder article VII, section 1, who
are properly registered to vote as provided by law, and who are from the
island or group of islands that the mayor Qill represent. Thg grouping

i
of islands corresponds to the senatorial districts established by article II,

section 2(a). The legiélature may define the term "from" an island or group

of islands to mean residence, domicile, or some other tie or any
combination of ties to the island or islands. If tﬁe legislature

does not act, it is intended that voters be qualified by residence
within the island or islands. A mayor will perform the responsibilities

given in sections 3 and 5 of this article and section 17(a) of article III.

Section 2(a). This section sets out the qualifications a person

must meet on the date provided by article VIII, section 4, for taking office
as mayor. A mayor must qualify to vote in the Commonwealth in accordance
with the provisions of article VII, section 1. If the legislatﬁre enacts

a law requiring proper registration or any other procedural qualification for

voting, the mayor also must satisfy that requirement. If the legislature
decides that United States nationals may not vote in Commonwealth elections
under the éuthority given it by article VII, section 1, then a mayor could
not be a United States national. In addition, a mayor must be aé least
twenty-five years of aée and a resident and domiciliary.of the Commonwealfh
for at least three years immediately preceding the date on which the-mayér

takes office. The legislature may provide additional qualification
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requirements, for example, a period of residency or domicile in the
island or islands the elected mayor will serve.

' No person convicted of a felony by a Commonwealth court,
a court of the Trust Territory of the Pacific Islands, or any other
courtAin an area within the jurisdiction of the United States may

become mayor unless granted a full pardon. It does not matter that

the person may have served the full sentence for the felony.

Section 2(b). This section provides for the election of mayors at

regular general elections covered by article VIII, section 1. A mayor serves
a four-year term without restriction on reeligibility for office. The term
of office‘of the mayor will commence on the date se£ by article VIII, section
4, |

A vacancy in the office of any mayor occuring duriné a mayor's term
is filled by a special election in accordance with article VIII, section 2,
if one-half or more than one-~half of the elected mayor's term remains.
The legislature provides for filling vacancies if less than one-half of the
term remains. The legislature could providé for filling such vacancies by
special elections, appointment by the govefnor, appointment by the members
of the legislature from the same island or islands as the vacant office, or
by any other means. If the legislature makes no provision for filling vacancies
where less than one-half of the term remains, then such vacancies may not be
filled until the next regular general election.

A vacancy is created if the‘mayof dies, resigns, or is recalled:
Mayors, as elected public officials, are subject to the recall provisions of
article IX, section 3. The legislature may not impeach mayors under article

II, section 8.
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Section 3: Responsibilities of Mayors. This section details the

duties and powers of a mayor.

Section 3(a). This section provides that the mayor serves on the

govefnor's council established under section 5 of this article.

Section 3(b). This section requires the mayor to review the

government services and appropriations provided for the island or islands

served by the mayor and permits the mayor to submit any findings or recommen-
dations on these subjects to the governor. Government services are all actions
taken by the executive branch, through executive brahch departments created under
article III, section 15, designed to promote the health, safety and welfare

of the people in the Commonwealth. Appropriations are the acts of the
legislature making available to the executive branch Commonwealth funds for
government programs. The mayor reviews the needs of the island or islands

in order to determine whether the funds allocated to them are adequate to pay
for required services. The mayor also must study the services provided to

ensure that they are being administered according to law and are meeting the

needs in the island or islands.

The mayor may submit written reports to the governor at any
time that contain data and other information relating to government services
or appropriations for services in the mayor's area. The mayor also may
submit written recommendations to the governor requesting increased or
decreased funds in general or for specific.programs, or suggesting new
programs, ways of improving on existing programs, or the termination
of obsolete progfams. The form and ﬁanner of submission of reports and

recommendations may be provided by law.
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Section 3(c). This section granfs'the mayor broad
investigatory powers fb identify problems of local cbncérn
and to make recommendations with respect to these problems
té the governor. The definition of the term local matter
as used in this section is the same as the definition of local.
matter by the legislature under article II, section 6. A com-
plaint is any writtenAor oral statement that expresses dissatis-
faction. The subsection requires no formal method for the
presentation of complaints, nor does it restrict the categories

of persons who may make complaints. Reasonable regulations’

concerning the manner of presenting complaints to the mayor may be

provided by general or local law under article II, sections

5 or 6, or by the mayor under the authbrity granted by sub-
section (e) of this section to promulgate regulations 65 local
matters, or bf local governmeht agencies established under
section 6(b) of this article.

The authority to inﬁestigate complaints means the
mayor may use, within the limits of the law, any resource
available to the mayor's office to ;ollect information with
respect to the matter complained about. The mayor is
specifically permitted to call and conduct public hearings
as a ﬁeans of gathering informationi These also may be
controlled by law or regulation. The authority to investigate
complaints does not include the'power to subpoena witnesses
or to compel the production of books, papers or other

materials.
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The mayor may submit to the governor in writing the
results of any investigation or any recommendations concerning
a local matter resulting from an investigation. The governor
méy forward such a submission to the executive agency or
agencies created under article III, section 15, best situated
to deai with the matter. The form and manner of submission
of reports and recommendations may be provided by law. The
governér or the executive agencies may use any repofts or
récommendations as they consider appropriate.

Section 3(d). This section gives the mayor a

significant role in the preparation of the Commonwealth

budget provided for by article III, section 9(a). It is
prepared annually by the governor with the aid and advice

of executive branch officials and describes all anticipated
revenues of the Commonwealth and recommends levels of
expenditure for government programs. The governor

presents a recommended budget to the legislature which has the
responsibility of enacting the budget into law. The legislature
also must enact tax laws to provide’for the collection of
revenues and appropriation bills to provide for the spending
of revenues according to the requirements of the budget.

This subsection requires the mayor to make recom-
mendations on the bﬁdget at two différent stages. First, the .
mayor must propose to the governor items for inclusion in the
budget that relate to the island or islands served by the.mayor.

This requires a written report suggesting sources of revenues

s
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and detailing specific amounts of money proposed to be spent
on specific projects that will benefit the area the mayor
serves. Although most proposals will be for taxes or
expenditures in the district ££e mayor serves, the mayor
also may make recommendations for taxes or expenditures
elsewhere in the é;mmonwealth that will affect the mayor's

area.

Second, the mayor must review the budget proposed

by the governor before its submission to the legislature.
This requires the governor to notify the mayor of the comple-

tion of the proposed budget and to allow the mayor a

reasonable period of time to review the document. This section
also authorizes the mayor to recommend amendments in the
proposed budget to the governor prior to its submission to

the legislature. The manner of recommending amendments may

be provided by law. Like the initial proposals submitted

by the mayor to the governor,'a proposed amendment must relate
to the island or islands.

This subsection includes ;o sanctions should the
~mayor fail to perform the duties prescribed. Failure of the
mayor to perform the duties prescribed by this subsection
canno£ be used by any person as a reason to delay the prepar-
ation, submission or enactment of the budget.

The last sentence of subsection (d) adds to the

requirement of‘article I11I, section 9(a), that directs the
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governor to éonsider all proposals relating to the budget
made by the mayors. This subsection makes clear that the
governor must consider all recommended amendments as well

as initial proposals of ifems. The bﬁdget the governor
submits to the legislature has to state the governor's
disposition of the initial budget requests of each mayor and
the governor's disposition 6f recommended amendmenks to the

governar's proposed budget.

This section‘also provides that the governor may
reject recommended pfoposals and améndmenté only for good
cause. Good cause is a general term that means any reason
rationally related to the governor's duty to present a work-
able budget to the legislature. )

If the governor submits the budget without a state-
ment of the disposition of the budgetary requests of the
mayors as required by article III, section 9(a), or if the
governor rejects any budgetafy recommendation of a mayor
made under section 3(d) of this articlé without good cause,
the legislature may refuse to cons;der the budget as
improperly submitted or a mayor may take legal action to
require the governor to comply with the requirements of

the Constitution.

Section 3(e). This section permits ‘the legislature

to grant to the mayor the authority to promulgate regulations
on local matters. Regulations are legally enforceable
written commands made under authority granted by law. Article

II, section 6, requires the legislature to define the local
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matters with respect to which a mayor may promulgate regulations.
Tpe intention of that section that a local matter be a matter
that relates exclusively to oné senatorial district applies
here also. The legislature has authority under this section
to regulate the form and method for promulgating regulations.
It is intended that promulgation include a written statement
containing the complete regulation that is signed by the
mayor and published in a manner that ensures public knowledge
of the regulation and meets the notice reqdirement of the
due process guarantee under article I, section 5. The
legislature may add otﬁer reguirements.

If the legislature fails to grant the aut@ority
to make regulations or fails to define the local matters
with respect to which the mayor may make regulations, the
mayor may not act. Any regulations promulgated by the mayor
would be null and void.

To<£he extent that é properly promulgated local
regulation conflicts with a law enécted‘by the legislature
or by a majority of the members of the legislature from a
senatorial district, the regulation is preempted and therefore

null and void.

Section 3(f). This sectién authorizes the mayor to
spend certain tax‘revenues in the island or islands the
ma?or serves. ~ A local tax is one that comes within the
definition of local matter as enacted by the legislature under

the authority of article II, section 6. Local taxes may be
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collected by the Commonwealth and then rebated to the local
government. The mayor may not make any expenditure without
the authorization of the legislature or of a majority of the
members of the legislature representing the island or
islaﬁds served by the mayor. This means that each expen-
ditufe the mayor makes must be approved'separately. The
mayor can collect a number of proposals for expenditure

and submit them for approval but the approval must be granted
for each item. Authorization by the legis;ature means
enactment of an appropriation bill in the same manner as
other laws are enacted. Authorization by a majority

of the members of the legislature repreéenting.the

islands cor islands served by the mayor means enactment of

a local appropriation bill under the authority of and in the
manner provided by article II, section 6. A deciéion by
the legislature to approve or reject a proposed expenditure
preempts a decision on the same expenditure by the members
of the legislature from one senatorial district.

A local public purpose is a purpose that benefits
primarily the public within the island or islands Qhere
the tax was collected. The legislature has the power to -
determine what qualifies as a public purpose under this
subsection.

If the mayor expends tax revenues in violation of
this subsection, that expenditure is void. If the money
cannot be récaptured, the mayor may bé held accountable

for the amount illegally spent.
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Section 3(g). This section empowers the mayor to

appoint, supervise and remove any employees provided by law
to assist the mayor. Before the mayor may appoint any
émployees, the legislature must provide for them. The
legislature can do this by a general law that applies to the
whole'Commonwealth under article II, section 5,0r by a local
law that relates exclusively to one senatorial district
under érticle ITI, section 6. The legislature also\may permit
a.majoriéy of the members of the legislaturé from a senatorial
district to provide for mayor's assistants‘'under article II,
section 6,by defining those assistants as a local matter
that can be the subject of local legislation.

Once the'legislature provides for an employee to

assist the mayor, the mayor has compiete discretion to select

and appoint the employee. The mayor also has the power to
remove the employee for any reason. Local government
employees are not covered by the provision in article III,
section 16, with respect to a civil service system because
they are not employees of the Comménwealth government.

An employee may assist the mayor in the performance
of the responsibilities provided by this section and by article
III, section l7(a)? The mayor, howevér, may not delegate
completely any conétitutional dutieé. The mayor must
perfbrm those duties and remains finally responsible for them.

Section 3(h). This section permits the legislature

to assign other duties to the mayor as new needs arise. This
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could be done by Commonwealth-wide law under article II,
section 5, or, for a specific mayor, by local law passed
by the legislature or by a majority of the members of the
legislature from the island or islands served by the mayor
under article II, section 6.

Section 4: Compensation. This section

provides that the mayor receives an annual salary plus a
reasonable allowance for expenses as provided by law.
Because the salary and expense allowance are drawn from
Commonwealth revenues, this compensation must be provided
for by general law under article II, section 5. The
legislature may give different salaries or expense allow-
ances to mayors according to the islaﬁd or islands they
serve and the predicted needs of the island or islands.
The annual salary means that the mayor shall receive a
fixed amount of money each year. The pay year for the
mayor commences on the date fixed for taking office under
article VIII, section 4, regardless of the date on which
the mayor actually takes office. ]

The legislature may not decrease the salary of a
mayor during that mayor's term of office. The legislature
may aecrease the salary for subsequent mayors or for thé
same mayor should the mayor be reeiected. The legislature
may increase the salary of a mayor at any time. It may
increase or decrease the expenée allowance of a mayor at

any time.
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Salaries and expenses for any assistants to the
mayor employed under the authority of section 3(g) of this
grticle shall be as provided by law. As with the mayor's
compensation and expenses, tﬁese must be authorized by
general law.

Section 5: Governor's Council. This section

provides that the mayors and the executive assistant
established by article III, section 18, are members of a
govefnor's council. The council meets at least four times
each calendar year in a place thgt can be‘designated by the
governor. It is the governor's responsibility to convene
these meetings and to.preside at these meetings. The
council may adopt its own procedural rules describ?ng
places and times of meetings, guorum rules, rules controlling
the form and preparation of the council's agenda, and
other matters.

The purpose of the meetings of the council is to

-

provide a forum through which the mayors and the executive

assistant can advise the governor oﬁ local matters and can
discuss with the governor and each other an; matter with
respect to the relationship between the Commonwealth and
its islands. This is a broader range than the limited
scope of local matters subject to iocal legislation under
article 1I1I, section 6, or placed under the authority of the
mayors under section 3 of this article. It is intended to

encourage discussion of any problem whose resolution would

improve the relationship among the various islands and
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groups in the Commonwealth and thereby contribute to
the success of the Commonwealth.

Section 6: Other Agencies of Local Government. This

dection deals with agencies of local government other than the
mayors and the governor's council created by the preceding
sections of this article.

Sectign 6(a). This section abolishes the current

!
chartered municipalities on Rota, Saipan and Tinian on the

effective date of this.Constitution. This dissolves existing
municipal councils and mayors' offices but.does not terminate
the employment of the staff and employees of local governments.
Under section 3 of the Schedule on Transitional Matters, these
employees automatically become employees of the Commonwealth
until the executive or legislative branch provides‘otherwise.
Local taxes as.prOVided by current legislation or regulations
that support the existing local governments and finance
services provided by them continue unless the Commonwealth
legislature or the members of the legislature from the
senétorial district involved (if authorized by the legisiafure
under article II, section 6) provide otherwise by repealing the

local taxes. All expenditures of these continued local taxes

require authorization by the legislature under article,II,

section 5, §r autﬁérization b§ a majority of the members

of the legislature'from the senatorial district involved.
Ordinances and other regulations enacted by the

municipal couhcils on Rota, Saipan and Tinian remain in effect

unless superseded by Commonwealth law. The ordinances and

regulations may be specifically repealed or preempted.
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Preemption meansithat any local ordinance or rule that predates
the effective date of the Constitution is null and void to the
extent it conflicts with a Commonwealth law enacted after that
date. Commonwealth law in this case includes any general law,
locai law, local regulation or local ordinance enacted or
promulgated under article II, section 5 or 6, or article VI,
section 3(e) or 6(b). By defining the local matters that

may be the subject of local laws, regulations or ordinances,
the legislature‘sets the basis for preemption but the
definition does not itself preempt preexisting ordinahces

and rules; the enactment or promulgation of the new conflicting
local law,'regulation or .ordinance causés the preemption.

This ensures the continuity of laws while allowing néw laws to
replace old ones.

Section 6(b). This section prohibits the creation

of any other agencies of local government other than those
created by this article for five years following the effective
date of this Constitution. After fiﬁe years have elapsed the .
legislature may enact enabling legislation by general law

under article II, section 5, that provides for the form,

method of incorporation, powers, elected officials and financing
of new agencies of local government.- No new agency of local
government or election to approve a proposed new agency may

be provided for by local law or regulation.
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New agencies of local government may be created
to supplement or replace the'agencies created by this article.
No agency of local government may be established for a geo-
graphical area smaller thaﬁ an individual island. The
legislature may dgcide to create agencies of local govern-
ment which exercise authority over more than one island; it
is inteﬁded that this be done for the islands nortﬂ of
Saipan until such time as one or more of these islands have
sufficient population to justify their own mayor or council.
It is intended that an act of the legislature that creates
more than one agency of local government in an island will
be null and void.

Any legislative act establishing a new agency of
local government must be approved by two-thirds of the
qualified voters from the island or islands the agency of
local government will serve. Persons qualified to vote are
those who satisfy the requirements of article VII, section 1,
and who are properly registered to vote if a voter registra-
tion law exists. The term "from the island or islands" may
beAdefined by the legislature to mean residence, domicile or
some chér tie or combination of ties‘to the island or
islands. If the legislature does not act, it is intended that
voters be qualified by residence within the isiaﬁd or islands’

at the time of legislation.
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The legisla;ure may provide for a referendum election on the
proposal in the eﬁabling act providing for the establishment of a new agency
of local'government or In a separate’act. If the legislature fails to
authorize a referendum election, the agency of local government cénnot be
created. If the legislature provides for a referendum election, it may'
provide for a special election under article VIII, section 2, or may put the

referendum question on the ballot at a regular general election under

article VIII, section 1.
ARTICLE VII: ELIGIBILITY TO VOTE

Section 1: Qualifications of Voters. This section sets out the

qualifications that a person must meet to vote in any Commonwea%th election.

It applies to all regular general elections reguired by article-VIII, section
1, and to all other elections called under article VIII, section 2. It aPP1165
to the election of the members of the legislature estabiished by article II,

to the election for the offices of governor and lieutenant governor established‘
by article III, to the election of the representative to the United States
established by article V, to the election of mayors established by article VI,

to proposed legislation submitted to the voters under the initiative provisions

of article IX, section 1(c), to legislation subject to possible rejectibn by

the voters under the referendum provision of article IX, section 2(c), and to
the recall elections provided for in article IX, section 3(c).

A person must meet each of the requirements of this section as of the
date of an election in order to vote in that election. ‘This section does not

limit the power of the legislature to impose voter registration requirements

so that a determination can be made in advance of the élection with respect to
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voter qualifications. A person may be registered to vote even if that person
does not qualify on the date of registration if the registration official makes
a determination that the person will qualify on the date of the election. This
section does not prevent the legislature from defining any of the terms used
in this sectioh but it does limit the legislature from imposing any additional
substantive requirements with respect to eligibility to vote.

A person must be at least 18 years of age on the date of the election
to gqualify to vote.

Domicile in the Northern Mariana Islands is required. Section 3
of this article direct; the legislature to specify tﬁe criteria for detefmining
domicile. When these criteria are specified by the legislature they will apply
to all provisions of the Constitution containing a domicile requirement.

Residence in the Commonwealth on the date of the election is
required. This requirement operates independently of the domicile requirement.
A person may reside in the Commonwealth but not be domiciled in the Commonwealth,
and a person may be domiciled in the Commonwealth but be temporarily residing
elsewhere. Sectign 3 requires the législature to specify the criteria used
for determining residence for voting purposes. When these criteria are specified
by the legislature, tﬁey will apply to all provisions of the Constitution
containing a residence requirement.

A durational residency requirement can be imposed by the legislature
requiring residence in the Commonwealth for a period immediately preceding
the date of the electign or for a specific period in the past whether or not
immediately preceding the date of the election. For example, Fhe legislature
could require that-a person have resided in the Commonweaith for sixty days

immediately preéeding the date of the election, or the legislature could require
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that a person have resided in the Commonwealth for sixty days during the year
immediately preceding the date of the election. The legislature may define
residence in the Commonwealth in a manner that permits persons who are domiciled
in the Commonwealth but who are éemporarilg ouf of the Commonwealth for business,
education, govérnment representation or other purposes to be considered as
residents. No durational residency requirement is mandated by this section.

If the legislature does not act, no durational residency requi%ement will be
in effect, The requirement of residency as of the date of the election will

be imposed regardless of whether the legislature acts.

Persons are disqualified from voting who, at the time of the eiectfon,
are serving a sentence after conviction of a felony by any court in the Trust
Territory of the Pacific Islands, any court in the Commonwealth or any other
court within the jurisdiction of the United States. The proviéion Includes
persons on parole or pfbbation or under a suspended sentence. The disqualification,
however, ends when the person has served the sentence or the suspension,
probation or parole has expired. The disqualification also ends with the
grant of a pardon.

This provision disqualifies from‘yoting those persons found to be of
unsound mind by a coﬁrt. This includes determinations of Insanity by criminal
cburts, determinations of unsound mind in civil commitment proceedings -and .
deterwﬁpatiéns of unsound mind in any other kipd of court proceeding. The
provision applies to determinations by any court in the Trust Territory of the
Pacific Islands, in the'Commonwealth, or any other place within the jurisdiction
of the United States.

- This provision permits both citizens and nationals of the United

' States to vote in Commonwealth elections. It prohibits aliens from voting.
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The provision also permits the legislature to disqualify nationals at some
time in the future.

Section 2: Prohibition of Literacy Requirement. This provision

prohibits the use of any literacy test as a qualification to vote. This
prohibition applies to,any requirement that a person demonstrate an abilitg'
to speak, read or write any language, including English, Chamorro and
Carolinian. The provision prohibits any kind of educational requirement for
voter eligibility.

Section 3: Domicile and Residence. This provision requires the

legislature to definedomicile and residence for voting purposes. Those
definitions may include any criteria relevant to the determination to be

made. If the legislature does not act, the definitions of residence and
domicile under the laws currently in effect and relevant precedents from
the United States will apply.

ARTICLE VIII:, ELECTIONS

Section 1: Regular General Election. This section provides that.

the regular general election of the Commonwealth is held on the first Sunday
ig November. All offices of the Commonwealth government created by the
Constitution are filled by election at the regular general election. ‘This
includes the members of the legislature elected under article II, the governor
and lieutenant governor elected under articlé III, the representative to the
United States elected under article V, and the mayors elected under article VI.
The legislature may provide for additional elected offices and may provide

that those offices be filled bg election at the regular general election. These
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elections do not occur every year but only where required by the expiration R
of terms.

’Otbe? matters‘permitted by this Constitution to be put before the -
voters nmust also be decided at the regular general election. Thesé
include initiative, referendum and recall petitions permitted Jnder
article IX, popular initiativgs under article XVIII proposing a constitutional
convention or proposing constitutional amendments, ang proposed constitutional

amendments to be ratified under article XVIII.

Section 2: Other Elections. This section permits the legislature

to schedule elections other than the regular general election. These elections
are called special elections.

The Constitution provides for officers to be elected at special
elections in the following instances: to fill a vacancy in the legislature
under article II, section 9, if one-half or more of the term remains; to fill
a vacancy in the office of governor under articlg IIr, section 7, if more
than one year of the term remains; and to fill a vacancy in the office of mayor
under article VI, section 2(b), if one-half or more of the term remains. The
VacaAEies that are governed by constitutional provisions cannot be filled
through elecﬁion at a regular general election. There must be a special election
even if it falls near the time of the regular general election or, indeed, at
the same time. The consfitutional requirement of a speciél election is intended
to emphasize the i@portance of filling these particular vacancies as prompfly
as possib@e. If the legislature acts reasonably to achieve this objective,
‘then it can exe;cise some discretion as to the scheduling of a special election.
If the legislature creates additional elected offices, it can provide that

these offices be filled at spécial elections.
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The Constitution provides that recall petitions can be decided at
special elections if the legislature so provides under article IX, secticn 3(c).
The‘legiélature may provide that other issues are to be submitted to the voters
by referendum and, if it so provides, may also provide that thg reférendum will

be ‘held at a special election.

' Section 3: Election Procedures. This section provides that the
legislature may enact laws governing the procedures for holding regular and
special elections. These procedures may include, but are not limited to,
registration of voters, nomination of candidates, absentee voting, secrecy
in voting, administration of elections, and resolution of election contests.

The only matters with respect to elections that the legislature may not regulate
are the substantive qualifications to vote (except as permitted by section 1)

and the date of the rcgular general election.

Section 4: Taking Office After Election. This section provides

that all officers elected at the regular general election take office on the
second Monday of January of the year. following the year in which the election
was held. These officers include the members of the legislature elected under
article II, the governor and lieutenant governor elected under

article III, the representative to the United States elected under article V,
'the mayors elected under article VI, and any other officers elected at‘the
regutar general election to fill positions created by the legislature. Taking
office means that the oath,of office is administered and thereafter all of the
duties, responsibilities and'powers of the office are vested in the person who
has been elected to that office. This section does not disqualify any officer
who is unavailable to take office on the second Monday of January by reason

of illness, absence from the Commonwealth, or for other similar reasons. Such
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an officer can take the oath subsequently and thereby take office. Although
theiofficer does not become vested with the duties, responsibilities and
powers of the office until the oath is taken, for purposes of calculating
the length of the term of office or the gmount of the term of office
remainiﬁg should a vacancy occur, the date of the second Monday in January
controls.

This section does not require that an officer be in the
Commonwealth to take office. The oath of office can be administered any-
where and as soon as the oath is administered, as long as it is administered

on or after the second Monday in January, the officer takes office.

ARTICLE IX: INITIATIVE, REFERENDUM AND RECALL

-

Section 1: Initiative. This section permits the people of the

Commonwealth to enact laws directly without action by the legislature.

Section 1(a). This provision divides initiative petitions into

two types: those that propose local ‘laws and those that propose general
laws. A local law is one defined by article II, section 6,as a law that
relates exclusively to local matters within’éne senatorial district. The
definition of local matter by the legislature under article II, section 6,
is controlling for purposes of initiative petitions. A general law forithe
Commonwealth is one that applies to all persons and legal entities similarly
situated without regard for place of residence. Under this two-category
system, all special laws, laws that apply to‘some persons or legal entities
but not to others that are similarly situated, would be classed as local or
general according to whether their application was primarily geographical

and limited to one senatorial district. The initiative power is limited to
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local and general laws. It does not cover impeachment, confirmation of
appointment, or rules'of procedure for the legislature. Those functions are
vested exclusively in the legislature.

An initiative petition must set out the full text of the proposed
law. A petition that proposes a general law must be signed b& at least
twenty percent of the persons who are qualified to vote in the Commonwealth.
Persons qualify to vote who meet the criteria set out in article VII,
section l,and who are registered to vote as provided by law.

An initiative petition that proposes a 10Ca; law that affects only
one senatorial district must be signed by at least twenty percenf‘of the
persons from the senatorial district who are qualified to vote in the
Commonwealth. The pefson does not necessarily have to qualify to vote in
the scnatorial district. The legislature, however, may define the term
"from the senatorial district" to mean residence, domicile or
some other tie or éombination of ties to the district. If the legislature
does not act, it is intended that voters be qualified by residence within
the district when .they register to vote.

Section 1(b). 1Initiative petitions proposing general laws are

filed with the attorney general for certification that the requirements of
section 1(a) are met. The requirements include: (1) that the full text of
the law is stated; (2) that the law is a general law; (3) that the signatures
are genuine; (4) that the signatures are by persons qualified to vote in

the Commonwealth; and (5) that the total number of valid signatures is a
number equal to at least twenty percent of the total number of.persons
qualified to vote in the Commonwealth.

Initiative petitions proposing local laws also are submitted to

. W
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the attorney general for certification that the requirements of section 1(a)
are met. These requirements are: (1) that the full text of the law is
stated; (2) that the law is a local law; (3) that the signatures are genuine;
(4) that the signatures are by persons from the senatorial district who are
qualified to vote; ahd (5) that the total number of valid signatures is a
number equal to at leas; twenty percent of the persoms from the senatorial
district who are qualified to vote., The attorney general may use any
appropriate means to determine that the signatures are genuine and that the
persons who signed are from the appropriate senatorial district and qualified
to vote. The requifements of being from a senatorial‘district and being.
qualified to vote are determined as of the date the petition was filed with
the attorney general,

The attorney general must certify or décline to certify a submitted
petition within a reasonable time, }f the attorney general declines to
certify the petition because of invalid signatures, the sponsors of the
petition may seek additional signatures to meet the required number and
submit the petition again. There is'no limitation on the use of the valid
signaturesonairéjectedinitiative petition in subsequent efforts to meet the
signature requirement; If an initiative pegition is resubmitted with
additional signatures, the attorﬁey general must once again examine all the
signatures to determine if the petition meets the requirements of section 1(a)
as of thé date of its resubmission.

A law set out in a petition represented as a general law that the-
attorney general finds is a local law may or may not qualify with the

signatures gathered for it. A petition'proposing a local law must be signed

by at least twerity percent of the persons qualified to vote in the
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Commonwealth. If the signatures gathered from persons qualified to vote in

the Commonwealth include signatures of at least twenty percent of the qualified
voters from the senatorial district affected, then the attorney general may

not decline to certify a pétition that purports to propose a general law but

in facf proposes a loca} law.

Section 1(c¢c). If the attorney general certifies the petition, it

must be placed on the ballot at the next regular general election that is

held at least ninety days from the date the attorney general certified the
petition. If the attorney general certified the petition within ninety days
of a regular general election, then the initiative proposal must be place& on
the ballot at the regular general election after the next regular general
election. The manner of submission is the same4whether the petition proposes
a general law or a local law. The full text of the proposed law'must be
placed on the ballot in the same formvas it appears on the initiative
petition. Under article VIII, section 3, the legislature haé the authority to
determine the procedures with respect to elections. This includes designating
the official responsible for the preparation of the ballot., The constitutional
provision with respect to placing initiative petitions on the ballot applies
regardless of the official who has the responsibility for preparation of the
ballst.

Section 1(d). An initiative petition that proposes a general law

becomes law if approved by two-thirds of the.votes cast by persons qualified
to vote in the Commonwealth. An initiative petition that proposes a local ,
law becomes law if approved by the affirmative vote of two-thirds of the
persons from the senatorial district affected by the law who are qualified to

vote.
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All laws enacted by initiative become effective thirty days after
the date of the election unless the petition specifies otherwise, The
petition may specify that the law shall take effect on the date of the

election or at any date in the future.

Section 2: Referendum: This section provides that the people

may reject any law by referendum. This section covers legislation enacted .

by both housesof the legislature under article II, section 5,or local legisla-
tion enacted by the members of the legislature from a senatorial district under
article II, section 6. Since enactments of the legislature do not bécome law
until the governor has signed or failed to veto within- the period provided

by article II, section 7, it is intended that referendum petitions be applied
only to bills which have become laws. This sectiop does not include confirmation
of appqintments by either or both houses of the legislature, impeachment,
establishment of rules of procedure, or proposal of constitution;l amendments.
A law is not suspended because of a pending referendum petition unless the law
itself, although enacted and signed by the governor, provides that it may not

become effective unless approved by a’referendum petition.

Section 2(a). This provision divides referendum petitions into

two types: those that propose the rejection” of general laws and those

that propose the rejection of local laws. A referendum petition of either

type must contain the full text of the law sought to be rejected. A pefition
proposing rejection of a general law must be signed by at least twenty percent
of the persons qualified to vote in the Commonwealth. A petition proposing
rejection of a local law must be signed by atbleast twenty percent of the persons
from the senatorial district affected by’ the local law who are'qualified to

vote. The terms, used in fhis section are defined in the same manner as the

identical terms used in section 1 of this article.
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Section é(b). This provision requires that referendum petitions

be filed with the attorney general for certification that the requirements

of seétion 2(a) are met. For a petition proposing rejection of a general law, ,
these requirements are: (1) that the full text of the law is stated in the peti-
tion; (2) ~that the referendum power applies to the law identified by the petition;
(3) that the signature; are genuine; (4) that the signatures are by persons
qualified to vote in the Commonwealth; and (5) that the total ?umber of valid
signatures is equal to at least twenty percent of the total number of persons
‘qualified to vote in the Commonwealth.

For a petition proposing rejection of a locai law, the requirements

are: (1) that the full text of the law is stated in the petition; (2) that

the law identified by the petition is a local law to which the referendum

power applies; (3) that the signatures are genuine; (4) that the signatures are
by persons from the appropriate senatorial district who are qualified to vote; and
(5) that the total number of valid signatures is a number equal to at

least twenty percent of the persons from the senatorial district who are qualified

to vote.

The attorney general must certify or décline to certify the
petition within a reasonable time. If the ;étorney general declines to
certify on the ground of insufficient valid signatures, the sponsors of
the petition may obtain additional signatures and resubmit the petition.

The validity of the signatures on a resubmitted petition is determined

as of the date that the petition is resubmitted.

Section 2(c). This provision requires that a referendum petition
certified by the attorney general be submitted to the voters at the next

regular general ‘election held at least thirty days from the date the
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attorney general certifies the petition. If the attorney general certifies
the petition within thirty days of a regular general election, then the
reférendum is submitted to the voters at the regular general election after
the next regular- general election,

Section 2(d).' This section provides that a referendum petition

concerning a general law for the Commonwealth takes effect if approved

by a majority of the votes cast by persons qualified to vote in the

[
‘Comﬁonwealth. The term '"majority of the votes cast" means a majority of
the votes cast on the referendum issue. A referendum petition concerning
a local law that affects only one senatorial district takes effect if approved
by a majority of the votes cast by persons from the senatorial district who are
qualified to vote. The law that is the subject of an approved referendum
petition becomes null and void and is repealed on the thirtieth &ay after the
date of the election unless the petition specifies otherwise., This provision
permits a petition to specify that a law shall become void on the date of
the election or any date in the future. Until the date on which the law becomes

void, the law remains in effect.

Section 3: Recall. This section provides that all elected public

officials are subject to recall. This includes the members of the legislature
elected under article II, the governor and lieutenant governor elected under
article III, the representative to the United States elected under article V,

and the mayors elected under article VI. The'legislature may provide for
additional elective offices. If it does, those offices would automatically
become subject to the recall provision. Persons appointed to £i11 out terms when
a vacancy has ocgurredarénot subject to recall. Public offieials elected by

the voters from a political subdivision may be recalled only by the voters from
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that subdivision. The governor, lieutenant governor and representative to
the United States are subject to recall by the voters of the Commonwealth.
Senators and representatives are subject to recall by the voters from the district

they represent. Mayors are subject to recall by the voters from the island or

islands they serve. :

Section 3(a). This provision requires that a recall ?etition identify
the public.official sought to be recalled by name and office. fhis requirement
lmeané that at least the first -and last name of the official and the office
held by the official must be stated. ' :

A recall petition must state the grounds for recall. This require-
ment does not impose any limitation on the grounds that can be stated. Grounds
can include any reason at all, whether rational, plausible or sufficient.

A recall petition must be signed by at least forty percént of the
total number of persons qualified to vote for the public office occupied by the
official. 1If the office is governor, lieutenant governor, representative
to the United States or any other office elected Commonwealth-~wide, the
petition must be signed by forty percent of the.total number of persons
qualified to vote in the Commonwealth. If the office is senator or any other
office elected by the voters from a senatorial district, the petition must be
signed by at least forty percent of the total number of qualified voteré from
the senatorial district. If the office is representative or any other
office elected by the voters from a representétive electoral district
on Saipan, the petition must be signed by at least forty percent of the
qualified voters from that district. If the office is mayor, the petition

must be signed by at least forty percent of the qualified voters from the

island or islands served by the mayor.
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Section 3(b). This provision requires that a recall petition be

filed with the attornéy general for certification that the requirements of
section 3(a) have been met. The certification must include findings that:
(1) the petition properly identifies the official to be recalled; (2) the
official identified is an elected public official subject to récall;

(3) the signatures are genuine; (4) the signatures are by persons qualified
to vote; and (5) the total number of valid signatures is at least equal to
forty percent of the total number of persons qualified to vote for the
public office occupied‘by the identified public offic%al.

Section 3{c). Recall petitions that have been certified are

submitted to the voters at the next regular general election unless the
legislature has previously provided that recall petitions are to be
submitted to the wvoters at special elections. There is no time iimit on
the number of days preceding the regular general election that a recall
petition must be ceftified. This section does not prevent the official
responsible for the preparation of thg ballot from imposing a reasonable
limitation to permit timely printing and distribution of the ballot.

If the legislature provides that recall petitions are to be
submitted at special elections it may require that all recall petitions be
decided at special elections or that only certain categories--such as recall
of officials elected Commonwealth-wide -~ be decided af special elections. The
legislature may not provide that the recall petition against a particular official
be decided at a special election. To affect a particular recall petition, the
legislation with respect to special elections must be in effect prior to tﬁe

time the recall petition is filed with the attorney general.

Section 3(d). This provision specifies that a recall petition takes
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effect if approved by the affirmative vote of at least two-thirds of the persons
qualified to vote for the office involved. A recall petition automatically takes
effect thirfy days after its approval by the voters. No further action is
required to rem&ve the official and create a vacancy in the office. The vacancy
will be filled by special election or appointment by the governor depending

on the length of term of office that remains under article II, section 9, for

a recalled senator or representative. A recalled governor is replaced by the
lieutenant governor or president of the senate under article III, section

7. The governor appoints a successor for a recalled lieutenant governor

under article ITI, section 3. Vacancy in the office of representative to

the United States due to recall is filled under article V, section 6. A
vacancy caused by a recalled mayor is filled by-sﬁecial election or otherwise

as provided by law under articlie VI, section 2(b). A vacancy caﬁsed by tecall
of any other elected official authorized by the legislature is filled as
provided by law. |

Section 3(e). This provision limits the use of the recall. A

recall petition cannot be filed against any official who has been in office
six months or less. For purposes of this section, the phrase "during the
first six months of a term in office'" means one hundred eighty days from
the date specified for taking office in article VII, section 4, regardless
of the date on which the official actually took office. Persons elected at
special elections to serve out terms of offic¢e after a vacancy has occurred
are subject to recall after the expiration of the one hundred eightieth

day from the date on which thehspecial_election was held,
_A recall petition cannot be filed against a single public official
more than once in any year. This does not limit the number of times recall

petitions can be used against different public officials during a single year,
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ARTICLE X: TAXATION AND PUBLIC FINANCE

Section 1: Public Purpose. This section provides that

every tax must be levied for a public purpose and every appropriation must
be made for a public purpose. A public purpose is one that directly and
substantially benefits the public welfare. The direct and substantial
benefits to the public welfare necessary for a finding of publ%c purpose
must be reasonably foreseeable and reasonably likely to occur.i This section
does not prohibit government participation with private investors in
enterprises that will benefit the public welfare. A public purpose does not
include an objective that brings benefits only to a few persons or
corporations, that results in profits most of which are exported from the
Commonwealth to the benefit of persons in other countries, that redresses

private wrongs, or that improves private propertu,

Section 2: Report on Tax Exemptions. This section requires

that at least once in every five-year period the governor must report to the
legislature on current tax exemptions. The report must include an
assessment of the social, fiscal and ecoromic impact of tax exemptions
currently available under Commonwealth law.- The governor's report on the
benefits and costs of each tax exemption should permit the legislature to
review the impact of all tax exemptions taken together. The report also may
include any recommendations the governor has with respect to the exgmption
policy or laws that might decrease the cost to the public of the exemptions
or that might extend fav;rable exemptions. The governor may report on tax
exemptions more than once every five years and may include in any report
infbrmatiqn not called for by this section but considered important by the

governor.
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Section 3: Public Debt Authorization. This section provides.

that public debt can be authorized or incurred only after an affirmative
vote of two-thirds of the total number of members of each house. Public
debé means obligations of the Commonwealth government that are fixed, such
as bonds, notes, debentures, or other forms of debt. It does pot include
obligations that involve a substantial contingency, such as loan guarantees
where there is a reasonable expectation that the loan will be repaid by the
borrower and the guarantee by the Commonwealth will not require the
expenditure of public funds.

Section 4: Public Debt Limitation. This section imposes two

additional limitations on the authorization or incurring of public debt.
Public debt may not be authorized in excess of ten percent of
the aggregate assessed valuation of the real property within the~
Commonwealth. This means that if the Commonwealth incurs any debt, there
must be an assessment of the value of some ofAthe real property in the
Commonwealth and the public debt incurred must be ten percent or less of the
aggregate valuation of the real property assessed. For example, the value of
the land on Tinian that may be leased to the United States under the Covenant
can be assessed from the terms of the lease ‘reéquired by the Covenant. No
inspection of the land, surveying or any other administrative process is
ﬁecessary. Once the assessment is made, the Commonwealth can incur debf up
to ten percent of that assessment without making any further assessment of
any other real property within the Commonwealth. If the Commonwealth needs
to incur debt beyond the limit of ten percent of the assessed value of the_

land éubject to lease on Tinian, the government can assess the value of the

most highly developed land on Saipan. - That assessment will support debt
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up to ten percent of that assessment. There is no need for a complete
assessment of the value of all the real property in the Commonwealth for
public debt to be incurred.

An exception to this limitation on public debt is revenue bonds or
other obligations of the government payable solely from the revenues derived
from a public improvement. or undertaking. If the obligation of the
Commonwealth does not extend to the general revenues of the Comm?nwealth,
then the limitation with respect to assessed valuation does not apply. For
example, the legislature may create special authorities to run certain
utilities or enterprises. These authorities may be emppwered by the
legislature to obtain financing through debt instruments. Under the
restrictions contained in section 3, this general authorization must be made
by the affirmative vote of two-thirds of the members of each house of the
legislature. Once the legislature gives to an agency or authoriti the power
to incur debt, that power may be exercised admiﬁistratively without the
approval by two-thirds vote of the legislature. If the obligation to repay

debt incurred by the utility or enterprise is limited to the revenues derived

from the utility or enterprise, then there is no need to measure the amount

‘of the obligation against the assessed valuation of any real property.

Public debt may not be authorized for operating expenses of the
government or any of its political subdivisions even if the amount of the
debt is less than ten percent of the aggregate assessed valuation of ?eal
property in the Commonwealth. Operating expenses are.the normal costs of
obtaining and delivering gévernment services. This section does not permit
deficit financing of any government operating expenses. All such financing
must be from current revenues. This means that the proceeds of all public

debt must be earmarked and cannot be made a part of general revenues.
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ARTICLE XI: PUBLIC LANDS

Section 1: Public Lands. This section defines the lands included

in tﬁe term public lands. The definition includes four categories: (1) the
lands transferred under Secretarial Order 2969; (2) the lands transferred
under Secretarial Order 2989; (3) the lands transferred under the .Covenant;
and (4) all submerged lands off any coast of the Commonwealth.

Sécretarial Order 2969 provides for the transfer of public lands
in the Trust Territory of the Pacific Islands to legal entities designated
by the legislatures of the districts of the Trust Territory. The Marianas
District Legislature passed a statute, Mariana Islands District Code title
15, chapter 15.12, Act 100-75, establishing the Marianas Public Land
Corporation and designating it as the legal entity under Order 2959. The
formation of the Corporation was not complete, however, by the t{me
Order 2989 established a separate administratién for the Marianas District
and vested title to the public lands in the Resident Commissioner. The
Covenant requires the United States to transfer the public lands in the
Cémmonwealth to the government of the Northern Mariana Islands no later than
" the termination of the.Trusteeship. -

Under the Covenant, the United States may transfer the public lands
to the Commonwealth before termination of the Trusteeship. Sections 802 and
803 of article VIII of the Covenant require the -Commonwealth to 1eas¢ ce?tain
lands to the United State; under terms defined by the Technical Agreement that
accompanies the Covenant. Part IV of the Technical Agreement provides thap
the Technical Agreement becomes effective on the date that sections 802 and

803 of the. Covenant come into effect. Under part I, paragraph 2, of the

Technical Agreement, the government of the Northern Mariana.Islands must
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execute the lease to the United States immediately upon request and the United
States must make its request within five years of the effective date of
sections 802 and 803. Both parties' obligations are tied solely to the
effective date of sections 802 and 803. Sectioq 1003(b) of the Covenant
providés that these sections become effective no later than one hundred eighty
days after the Constitution is approved. Section 202 of the Covenant provideé
that the Constit;tion will be considered approved six months afFer its

i
submission to the President of the United States, unless sooner approved or

disapproved. Under this arrangement, the obligation of the Government of the

Northern Mariana Islands to execute a lease immediately and the running of the
five-year period during which the United States may exercise its option both
will commence no later than one year after the Constitution is submitted for
approval. At the time of the approval of the Covenant it was contemplated
that the daie on which the Constitution was approved might be substantially in
advance of the termination of the Trusteeship.. Therefore, it was also
intended that the United States could transfer the public lands to the
Commonwealth prior to the termination,of the Trusteeship. No othe;
inferpretation is consistent with the provisions ¢f the Covenant with respect
to the lease. , -

This interpretation is supported by the comment of the Drafting
Committee to section 803 of the Covenant, which states: "It is understood
that the government of the Northern Mariana Islands may exercise its

obligations and rights under this Article through a legal entity established

§
1

to receive and hold public lands in trust for the people of the Northern

Mariana Islands.’ That comment does not require the creation of such an

entity in order for a transfer to occur, and permits the government itself

to receive the public lands. Section 1 of this article of the Constitution
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is intended to cover all the lands that are transferred regardless of the
mechanism or authority used for that transfer and regardless of when the
transfer is made.

Section 1 includes all of the land leased to the United States
under the Covenant. At the expiration of the lease, this land will become
available for use as public land by the people of the Commonwealth.

Section 1 includes all submerged lands to which the Commonwealth
now or at any time in the future may have any right, title or interest. The
United States is the owner of submerged lands off the coasts of the states
under territorial waters., The states have no rights in these lands beyond
that transferred by the United States. .The federal power over these lands

is based on the provisions of the United States Constitution with respect

to defense and foreign affairs. Under article 1, section 104, of the Covenant,

the United States has defense and foreign affairs powers with respect to the

Commonwealth and thus has a claim to the submerged lands off the coast of

-the Commonwealth as well. Section 1 recognizes this claim and also

recognizes that the Commonwealth is entitled to the same interest in the
submerged lands off its coasts as the United States grants to the states with
respect to the submerged lands off their coasté. Under this section, any
interest in the submerged lands granted to the states or to the Commonwealth
in the future also will become part of the public lands of the Commonweaith.
‘Section 1 does not cover lands that the Commonwealth government may
acquire from sources other than a transfer from the Trust.Territory, Resident'
Commissioner or the United States., It does nof cover lands that the government
purchases or leases from private owners or acquires by eminent domain after
the establishment of the Commonwealth. It does cover all of the lands on
which government buildings and installations aré now located because those are

lands that will be transferred under Secretarial Order or the Covenant.
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Section 1 provides that the public lands belong colleptiveiy to
the people of the Commonwealth who are of Northern Marianas descent as defined
by article XII, secti&n 4. This section does not confer any ownership right
in any individual who is of Northern Marianaé descent, Instead, a collective
ovnership right has been transferred to the Marianas Public Land Cbrporation
for it to exercise undex the provisions of this article of the Constitution."

Section 2: Submerged Lands. This section provides that the

management and disposition of submerged lands off any coast of the Commonwealth
shall be as provided by law. This gives to the legislature complete discretion
with respect to the use made of the submerged lands by both public and private
persons or corporations. The legislature may permit leases for tﬂe purpose of
extracting minerals or may transfer ownership interests in these lands on any
terms that it believes promote the public interest. The legislature's power
with respect to submerged lands is affected by its responsibilities to protect
marine resources under article XIV, section 1. The legislature may not grant

a lease or permit a use of the submerged lands that would adversely affect

the protection and preservation of the marine resources for the benefit of

the people of the Commonwealth.

Section 3: Surface Lands. This section provides that the management

and disposition of all public lands defined by section 1 except the submerged
lands provided for under section 2 are the responsibility of the Marianas
Public Land Corporation. The term management includes‘the preservation,
improvemen£ and use of the public lands. The term disposition means sale,
lease, and granting of easements or other interests in the pgblic lands.
Under the power granted by this section, the corporation may select, empl;y,
promote and terminate employees, employ.contractors and consultants, employ

legal counsel, sue and be sued in its own name, provide. liability insurance
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as it considers necessary, make contracts, borrow money within the
limitations contained in article X, and take any other action necessary for
the management or disposition of the public lands.

This section does not confer on the corporation any power to
adjudicate land matters or to decide lands claimé. Those responsibilities
are vested in a land div}sion of the Commonwealth trial court under article IV.

Section 4: Marianas Public Land Corporation. This section

establishes the Marianas Public Land Corporation. It is intendéd that the
public land corporation be the legal entity designated under Secretarial
‘Order 2969 to receive the public lands in the Northern Mariana Islands.. No
further action is needed on the part of the corporation or any branch of
government to constitute the corporation as a legal entity., No articles of
incorporation or bylaws need be filed as a precondition to corporate status,
The provisions of cecticne 4 and 5 of this article constitute the basic
rules of organization and governance that would ordinarily be found in the
charter, articles of incorporation or bylaws of a corporation. Organizational
and policy matters not specified by the Constitution are left to the
discretion of the corporation. The Marianas Public Land Corporation created
by this section supe;sedes and terminates thg existence of the Marianas
Public Land Corporation created by chapter 15.12 of the Mariana Islands

District Code, Act 100-1975.

Section 4(a). This provision requires that the corporation have

nine directors who are appointed by the governor with the advice and consent

of the senate., These directors are responsible for direcfiﬁg the affairs of

the corporation for the benefit of the people of the Commonwealth who are not
of Northern Marianas descent so long as that action also benefits the people

‘who are of Nortﬂern Marianas descent.

Compensation matters are left to the discretion of the corporation.
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Under this provision any of the directors may serve on the full-time staff
of the corporation and be compensated accordingly. If any director fails to
serve a full term foriany reason, the governor appoints a successor.

. .The Constitution does not prgvide for removal by the governor or
for recall of the directors. Implicit in the governor's appointment power is
the power to remove a d%rector for any reason. The legislaturé may provide a
term of office for the directors. If it does, the legislature may provide
that the term it specifies replaces the governor's removal power, does not
affect the governor's removal power, or limits the governor's removal power to
removal for certain causes. Under section 4(b) any person who has been
convicted of a crime is disqualified from holding the position of'directo;.'
Under this provision any direqtor who is convicted is removed automatically
and the governor appoints a successor.

Section 4(b). This preovision requires that the directers represent

the geographic and ethnic communities within the Commonwealth. Two directors
are residents of Saipan, two are residents of Rota, two are residents of
Tinian, one is a resident of the islands north of Saipan, and one is a
Carolinian or person of Carolinian descent. The residence requirement is a
continuing qualification. A director who was a resident of Saipan at the
time of appointment but who subsequently established a residence in another
part‘of the Commonwealth or elsewhere is disqualified from continuing as a
director_unless there are other vacancies or appointments so that the change
of residence does not affect the ability of the nine directors to meet the
requirements that two of the nine be residents of Saipan, two be residents
of Rota, two be residents of Tinian and one be a resident of the islaﬁds
north of Saipan. There is a five-year durational residency requirement
within the Commohwealth for appointment as a director but there is no

durational residency requirement within the individual island or islands
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represented by the director and none may be imposed by the iegislatuge.

The phrase "person of Carolinian descent" means a person who is
recognized by the community as a person of Carolinian descent. This term
in itéelf does not impose any requirement with respect to the ammount of
Carolinian blood a pers&n must have in order to qualify but the directors must
also qualify as persons of Northern Marianas descent under article XII,
section 4, The director who is a resident of Saipan or the islands north of.
Saipan could also be a Carolinian thus meeting two of the requirements and

. 1
Jeaving the governor free to appoint two persons who do not meet these

‘particular residency or descent requirements. It is intended that the governer

be permitted to appoint up to two persons without any ‘island residency or-
ethnic restrictions in order to promote coordination with the executive branch
and to permit the appointment process to take into consideration special
qualifications such as legal or banking experience.

The representation requirements of this section always‘apply, 50
that if there is a vacancy for any reason it must be filled in a manner that
meets these representation requirements. For example, if two directors from
Rota were appointed and one died or left office, that vacancy would have to
be filled by another director from Rota.

This provision contains three additional qualifications that apply
to all directors regardless of the place within the Commonwealth where they
reside. Each director must be a citizen or national of the United Statés.
This reqﬁirement may be filled by a person who gained United States.
citizenship by virtue of birth in the United‘States or by the citizenship of

his or her parents so long as the director is also a person of Northern

Marianas descent as defined by article XII, section 4,
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Each director must be a person who has not been convicted of a
crime carrying a maximum sentence of a term of imprisonment of more than six
months. This is a continuing requirement. Any director convicted of such a
crime while in office becomes disqualified and a vacancy occurs as of the
date of the conviction.

Each director must be able to speak Chamorro or Carolinian. No
degree of fluency is specified. This requirement means that ihe director
speak Chamorro or Carolinian with sufficient fluency to communiéate about the

affairs of the corporation.

Section 4(c¢). This provision sets a six~yegr term of office with
staggered terms so that three vacancies occur every two years. In order go
effectuate the staggered terms, of the first nine directors appointed three
are appointed for two-year terms, three are appointed for four-year terms and
three are appointed for full six-year tcrms. The governor deterﬁines which
initial appointees serve short terms and which serve full terms.

It is intended that the position of director not be full-time.
Directors meet on a regular basis to ponsider policy matters and it is
appropriate that they be compensated only for the;r time in attending those
meetings. It is intended that the day-to-day business of the corporation be
managed by a small professional staff of full-time employees.

B This provision includes a limitation that prevents a director -from
serving more‘than one term in office. This means that a director appointed
to a two-year term or a four-year term in the first series of appoiﬁtments
may not. be reappointed fér another term. A director appoihged to fill a

vacancy in an unexpired term may not be reappointed for another term.

- Section 4(d). This provision specifies that the directors may

‘take action by a majority vote of the total number of directors. Action by
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any smaller number .does not bind the corporation.

This provision specifies that the corporation shall have all of
the powers available to a corporation under Commonwealth law, This means
that the corporation can exercise any power or privilege given to corporations
that is not inconsistent with the limitations imposed on the corporation by
the Constitution. T

Section 3 gives a broad grant of powers to the corpor?tion to
manage and dispose of the public lands. This provision in section 4(d) that
‘giveé the public land corporation all of the power available to a corporation
under Commonwealth law is intended only to add to or clarify the powers of
the public land corporation. It does not permit the legislature to enact
any limitations on the powers of corporations and then require that such a
limitation be applied to the public land corporation at the expense of the

powers grarnted by the Constitution.

Section 4(e). This provision requires the directors to publish an

annual report to the people. The report must include at least three sections:
(1) a description of the management of the public lands held by the
corporation for the people; (2) a description of the nature and effect of any
transfers of interests in public lands during the year covered by the annual
report; and (3) a disclosure by each of the directors of any interest held in
any land in the Commonwealth. This requires the cortoration to provide -
sufficient information to the public on all of the activities of the
corporation. The requirement that each director disclose any interest in land
in the Commonwealth requires each director to describe the type of interest in
land held -- title, lease, easement or other intérest -— and the location of
the land in which the interest is held. This section applies to all interests

held at any time during the year even if not still held at the time the report
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is made., This section does not apply to any interest in land held outside the

Commonwealth.

Section 4(f). This section provides that the legislature may decide

to disband the corporation at any time ten years after the effective date of
the Constitution. It must take this action by the affirmative vote of

two—thirds of the members of each house. If the corporation is disbanded, the

~ title to the public lands that it holds at the effective date of the legislation

|
will be transferred to the government or to another entity as provided by law.

The title to public land transferred by the corporation prior to the time of

its dissolution will be unaffected by the dissolution. Leases made by the
corporation will remain in effect.

The law that dissolves the corporation must be passed by the
legislature on a date at least ten years after the effective date of the
Constitution., A law enacted prior to that date, even if its terﬁs declare
it effective only after that date, would be void.

A law intended to dissolve the corporation may be vetoed by the
governor,

’

Section 5: Fundamental Policies. This section sets out the

fundamental policies that must be followed by the corporation in carrying out
its rgsponsibilities. All matters not specifically mandated by the
Constitution or delegated to the legislature are left to the discretion of the
corporation.v The corporation is not subject to any of the limitations imposed
by article X. |

Section 5(a). This provision requires that the corporation make iand

available for a homestead program. If a homestead program is continued by the
legislature, this section puts three limitations on the program. First, a
person may have only one village and one agricultural homestead. The

definitions of village homestead and agricultural homestead are left to the
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legislature. A person who is granted a homestead and then sells it may not
qualify for another of the same type. Second, a person granted a homestead
must hold it for at least three years before receiving a freehold interest in
the homestead land. Third, a person who is granted a freehold interest in a
homestead must hold it for ten 'years after receiving the interest before
the homestead may be transferred. Transfer in this provision means sale. It
does not include transfer by inheritance or mortgage. A sale in violation of
this provision is void. A person who has received title to a homestead may
mortgage the homestead land but must use all funds derived from the mortgage
to improve the land. A person who violates this provision is subject to .
penalty as provided by law.

This provision includes an exception to the second and third of
these three limitations for persons who have used public lands continuously
for fifteen years or more at the effective date cf the Constitufion. It
allows these persons to apply for homestead ownership of those lands and, if
they meet the other homestead requirements, to receive title and be able to
sell these lands immediately. Persons as the word is used in this provision
includes individual persons who have used the same land continuously for

fifteen years and members of one family who have used the same land
continuously for fifteen years although no one family member has

been on the land continuously for fifteen years. A continuous use of public
land means residing on the same land for fifteen years, using the land for
agricultural or commercial purposes for fifteen years, or a combination of
residence and agricultural or commercial use as long as the land has been uéed
continuously, withqut a break, for fifteen years. A person whe resided on_or
used another piece of public land for part of the fifteen years instead of the
land the pefson.claims under this provision would not qualify under the waiver

although the person might qualify under the regular homestead regulations. The
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amount of land any person may receive under this waiver provision is limited to
the size of village or agricultural homesteads as determined by the legislature.
This, is a one-time exception designed primarily for-the benefit of the people
on Rota and the islands north of Séipan who live.on public land designated for
homestead use but who never received any'official recognition of this fact

or failed in some minor respect to qualify under the homestead program.

All other matters with respect to eligibility for homésteads, the

nature of the interest to be transferred to the homesteader and any other

requirements relating to the homestead program are left to the legislature.

The corporation can make policy on matters other than ;ligibility and the'
nature of the interest to be transferred if fhey arise in the course of
administering the homestead program and the legislature has not established any
such policy. ‘ .

The term "freehold interest" as used in this section means the
freehold estates of inheritance (fee simple absolute, fee simple determinable,
fee simple subject to condition subsequent, fee simple subject to an
executory limitation, fee simple conditional and fee tail) and the freehold
estates not of inheritance (estate for one's own iife, estate for the life of

r

another, and estate for one's own life and also for the life of another).

Section 5(b). This section provides that the corporation shall not

transfer a freehold interest in any public landg for a period ef ten years after
the effective date of the Constitution. Homesteads are specificallyvexcluded
from this section because they are provided for in section'Ska).

This limitation means that the corporation may not make any transfer
of a freehold interést duaring the ten-year period and may not make any agreement

during the ten-year period to transfer a freehold interest after the expiration
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of the ten-year period. Transfer means sale in this provision. During this
period the corporation can negotiate leases of public lands. At the end cf
the ten-year period the corporation coold continue the no-sale requirement
under its general policy-making authority if it found the social and economic
advantages outweighed toe disadvantages. It could also abandoo the no-sale .
policy and transfer freehold interests in the public lands.

The legislature may not require the corporation to continue the
no-sale policy. 1If the corporation does not continue the policy voluntarily,
the only way to require that the corporation not dispose of the public land
by transfer of a freehold interest is by constitutionol amendment. If the
legislature dissolves the corporation, it can create a prohibition on
sales by statute applicable to the government agency or legal entity given
the responsibility to dispose of public lands.

Section 5(c). This section limits to twenty-~five years including all

rights of renewal the leasehold interest that the corporation may transfer. to
any person or legal entity. A person or legal entity that believes that

- —_— .
twenty-five years_}s not sufficiently long may request an extension of not more
than fifteen years on a lease. The person or legal entity may make this request
before signing a lease or at any time during the term of an already granted
leasé. Any request for an extension must be approved by the affirmative vote
of three~fourths of the members of the legislature sitting in joint session..
All lands leased for twenty-five years, or longer with the special permission
of the legislature, return to the corporation after the expiration of the
lease for a new managerial decision as to how best to use the land in the -
interest of the Noéthern Marianas people. This section does not prohibit

*

the corporation'from negotiating a second lease with the lessee who
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previously used the land. This section does prohibit the corporation
from promising or in any way agreeing in advance that a second lease
will be given. Such an agreement is void.

Section 5(d). This section provides that the corporation may not

transfér any interest (freehold or leasehold) in large parcels for private -
commeréial use without approval by the affirmative vote of a majority of the
members of the legislature sitting in joint session. Large parcels are those
larger than five hectares. Commercial use is any use other than for homestead
or residence. It does not include use of land by a housing development
authority to build houses or by a government agency for some othér lawful
public purpose. During the first ten-year period, this section is limited to
leaseholds because of the prohibition on salesyin'section 5(b). After the
ten-year period, if sales are permitted; they would alsoc be coversed by this
section.

Section 5(e). This section prohibits the transfers of an interest

in any public lands that are within one hundréd fifty feet of the high water
mark of any sandy beach within the Commonwealth. It is intended that the
corporation maintain the sandy beaches for use by the people of the
Commonwealth. This includes maintaining sufficient public access to these
beaches and maintaining them in a way ;uitable for recreational uses. The
corporation is free to arrange for the assistance in this regards of the
appropriate Commonwealth agency if that appears useful to achieve\the objective
of this section.

This section applies only to transfers of public land by the

corporation. Because the public land corporation controls the management and
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disposition of public lands under this article, no other govern-
ment agency or the legislature may transfer the sandy beaches

protected by this subsectionf It does not prohibit transfers of
beach land that is privately owned at the effective date of the

Constitution.

Section 5(f). This section requires the corporation
to prepare a comprehensive land use plan with respecQ to the
public lands including pgiority of uses. This plan permits the
.public and the legislature to be informed of the corporation';
overall goals for the public lands and guides the directors in
approving transfers or making decisions with respect to the
management of public lands. It is intended that only transfers
or uses of the public land consistent with the plan be approved
by the directors.

The legislaturé has the power to zone and otherwise
regulate the use of private land under the general grant of
legislative power given by article II, section 1. The iegisla-
ture may not zone or regulate the use of public land as long
as the corporation is in existence. If the legislature enacts
a zohing law for private land, the corporation does not have to
change its land use plan to be consistent with that zoning.
Because the corporation must manage and dispose of the pﬁblic
lands for the benefit of the people of the Commoﬁwéalth of
Northern Marianas descent, however, the corporation should conéider
any zoning law enacted by the legislature and plan for the use

of public lands in a manner consistent with the zoning law if
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that benefits the people. This provision permits the corporation
to amend its land use.plan as circumstances require.

Section 5(g). This section provides for the disposi-

tion of funds derived from the public lands. These funds

include the payments made by the United States for property
leased under article VIII of the Covenant. The funds from the
public lands are placed in a trust fund that is an entity
separate from the corporation. This separates the functions of -

-land management and money management. This provision requires that

the corporation turn over the proceeds from the public lands
to the trust fund but does not include any time requirement
with respect to those transfers except a general requirement
that the moneys be turned cver promptly.

The corporation is permitted to retain a portion of
the funds for administration purposes with two restrictions:
the funds must be necessary fo; administration and the expenses
of administration must be reasonable. Administration includes
administration of the management of the public lands and
administration of the disposition of public lands. The
detérminations with respect to what is necessary and reasonable

are made by the corporation.

It is intended that the Marianas Public Land Corporation
be financially independent of the legislature and that it meet its
expenses with the retained funds. There is no limitation on éhe
percentage of the total revenues received that the cbrporation may

retain except the limitation of reasonableness and necessity set
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out in the last clause. The corporation also has the power to
borrow to meet expénses.
This provision does not prohibit the legislature from

appropriating funds for expenditures by the public land corporation

for managment or disposition of the public lands or other
responsibilities assigned to the corporation by the legislature.
All revenues from public lands received before the
effective date of the Constitution are a part of the general
revenues of the government of the Northern Mariana Islands and
the Commonwealih succeeds to those funds under the Schedule on
Transitional Matters. There is no limitation on the legislature
with respect to these funds. All revenues from the public lands
received on and after the effective date of the Constitution
go to the public land corporation. This includes payments for
the transfer of freehold, leasehold and other interests made
before the effective date of the Constitution by the government
of the Northern Mariana Islands or any predecessor entity and
transfers made by the corporation. Any payment made to any
agency or ehtity other than the corporation is of no effect and

the corporation may hold the payee in default.

~Section 6: Marianas Public Land Trust. This section

establishes the Marianas Public Land Trust to hold and invest
the proceeds from leases énd other transfers of public land.
The trust will hold the proceeds from the lease of lands under

the Covenant and any other privaté or commercial leases made by
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the corporation or its successors after the effective date of the
Constitution. No further action by any government agency or the
trustees is necessary to establish the trust. The trust may not -

be dissolved except by constitutional amendment.

Section 6(a). This section provides that the trust shall

be administered by three trustees. It is intended that these
positions: be part-time and compensated on a per diem kasis. It is
intended that the trustees not have any full-time staff and hire
‘financial and legal counsel as required. This section also
provides that the trustees are appointed by the governor withhthe
advice and consent of the senate. The governor may seek
nominations from any source, may require appropriate information
or disclosures from nominees and may hold hearings on .the guestion
of any appointment. Advice and consent of the senate requires
approval by the affirmative vote of a majority of the members of
the senate. 1Implicit in the governor's power to appoint the
trustees is the power to remove a trustee for any reasoh. The

. legislature, however, may specify a length of term for the
trustees. If it does, the legislature may‘provide that the term
it sbecifies replaces the governor's removal power, does not.
affect the governor's removal power, or’limits the governor's
removal power to cases where a trustee violates a standard of.

fiduciary case.

Section 6(b). The main function of the trustees is to
invest the funds derived from the public lands. For ten years

after the effective date of the Constitution, the trustees are
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limited to investing in United States government obligations and

to providing funds for an economic development bank under Section 6(c).
This permits the trustees to select among the Qarious types of
United States bonds -or other debt instruments that may become
available in the future. The provision sets a standard of
reasonable, careful and prudent investment for the period after

the initial ten years. i

'Section 6(c). This provision specifies that the

trust will contribute capital to a development bank only if all
of the United States economic assistance earmarked for economic
loans by section 702(c) of the Covenant is made capital of the
bank' by the legislature. If this is done, the bank will

receive $1.75 million per year for seven years or a total of
$12.25 million at the end of seven years. This provision

permits the trust to deposit up to fifty-five percent of its
receipts in any year in the bank to provide the bank with a total
capitalization of ten million dollars. As the bank accumulates
its own funds from United States economic assistance or other
sources, it must repay the trust. The limitation of fifty five
percent of the receipts of the trust in a year is intended to
mean receipt_during the annual period used for the report reqﬁired
by section 6(e).

The trust may contribute capital to the bank at any
time during the year and may use a series of payments or one
single payment at the end or after the close of the fiscal Qear.
There is no timg period within which the payments must be made.
The payment is to be within a reasonable time of the close of the

fiscal year in which the funds .from which the payments are made
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were received by the trust. A reasonable time includes time
necessary to close the books of the trust for the year and to
complete an audit or whatever other procedures are necessary

to determine the exact amount of the contribution.

It is intended that the Commonwealth legislature
will s£udy carefully the creation of such a development bank
and that this use of the United States financial assistance
earmarked for economic loans will be fully consistent with the
Covenant. Although described as capital, the annual grants
of $1.75 million will be available for loans in accordance with
sound banking procedures as well as the interest earned by the

bank on the grants. The incentive for the creation of the bank

" detailed in this section is intended to maximize the contribution

to economic development (and ultimate self-sufficiency) of the

. Commonwealth of the funds earmarked in the Covenant for economic

development loans.

Section 6(d). This section requires the trustees to

transfer any interest earned on the trust funds to the general
revenues of the Commonwealth available for appropriation by
thellegislature. These funds are not earmarked for any particular
purpose. The legislature may allocate funds from its general
revenues among the competing needs of .the people of the
Commonwealth as it sees fit.

There are two limitations on this general direction.
First, the trustees may retain sufficient funds for the adminis-

tration of the trust. This provision makes the trust independent
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of either the executive or legislative branches of the government
but does not prohibit the trustees from using funds. appropriated
by the legislature for proper purposes.

' . Second, the<trustees must withhold the interest from
the funds received under section 803(e) of the Covenant. That
section requires the use of the income from the two million aollars
received from the lease of the land at Tanapag Harbor for the
development and maintenance of a memorial park. Although the
trustees do not have to establish or maintain the park, they
must make these funds available to the executive branch depart-
ment that has this responsibility. .Income from the amount received
from the lease of the laﬁd at Tanapag Harbor may be used for other
purposes only with the concurrence of the United States government.
If the Marianas Public Land Trust is dissolved by constitutional
amendment, the two million dollars from this lease must be placed
in a new trust fund and may not be used for any other purpose
except the memorial park.

-

Section 6(e). This section requires the trustees to

prepare and publish an annual report Lo'the people of the
Commonwealth. This report must contain thé following information:
(é) an accounting of all revenues received by the trust; (b) an
accounting of all expenses of administration incurred by the
trust; and (c) a description of all iﬁvestments and other
transactions authorized b? the trustees.

Section 6(f), This section provides that the trustees

shall be held ‘to strict standards of fiduciary care. It is
intended that these standards of fiduciary care be those found

in the common law of the Uhited States.
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ARTICLE XII: RESTRICTIONS ON ALIENATION OF LAND

Section 1: Alienation of Land. This section incorporates into

the Constitution the basic requirements with respect to land alienation set
out in article VIII, section 805(a), of the Covenant. It requires that the
acquisition of permanent and long-term interests in real property in the
Commonwealth be restricted to persons of Northern Marianas descent. By
including this provision in the Constitution, the drafters intend that the
restrictions included in this article will continue in effect during the
twenty-five yéars after termination of the Trusteeship Agreement requireq
by the Covenant and thereafter unless changed by a constitutionai amendment.
This reflects the importance of this subject to the people of the
Commonwealth and the judgement that only the people directly should be able
to alter this provision. ‘

The Convention followed three basic principles in implementing the
restrictions on land alienation mandated by the Covenant. First, the
Convention used only those restrictions necessary to the accomplishment of
the purpose that underlies the Covenant. Second, the Convention avoided the
use of any racial or ethnic classification fo accomplish its purpose. Its
classifications are based on neutral principles of place of birth, domicile,
‘incérporation and other essential attributes. Third, the Convention spent a
great deal of time and effort to find the least restrictive means of
accomplishing its purpose.

The Convention's purpose in impleménting the restrictions on land
alienation is to protect the culture aqd traditions of the people of the
Northern Mariana Islands, to promote the political growth needed in the first

critical years of the Commonwealth, to accomplish the political union with
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the United States with a minimum of cultural and economic dislocation, and
to provide the stability needed to survive in the family of nations.

The Convention believes that restrictions on the alienation of
land are necessary to this purpose beFause the social and economic benefits
to be derived from land ownership are unique and cannot be duplicated in any
other way.

The Commonwealth created by this Constitution is small. It has only
a few hundred square miles of land and about 15,000 people. Although the
population may grow in the future, the available land cannot increase. Land
is one of the principal sources of social stability. It gives root to the
pride, confidence and identity as a people that will permit the cooperative
action necessary to a succesgful Commonwealth. If the land passes out of the
hands of the people of the Northern Mariana Islands, these unique social and
economic henefits will he lost, .

Land is the only significant asset that the people of the
Commonwealth have.‘ There are no substantial mineral resources; there is no
large manufacturing enterprise capable of sustaining large numbers of people;
there is no valuable location on important trade routes. Virtually all of
the land on the islands now belongs to the People of the Northern Mariana
Islands, either individually or collectively. Land is the basis of family
orgénization in the islands. It traditionally passes from generation to
generation creating family identity and contributing to the economic
well-being of family members. Inevitably, substantial economic and cultural
dislocation would follow should this land be lost by transactions with
outsiders in t;he near future.

Land is ﬁot held primarily for its economic value, and economic

values have not in the past competed with the social and family values

represented by the land. From the end of Wofld War II to the effective date
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of the Constitution, the law enforced in the Northern Mariana Islands has
forbidden alienation of land to persons not citizens of the Trust Territory
of the Pacific Islands. The people of the Northern Mariana Islands have
had. little opportunity to gain experience in land transactions of the kind
that would be necessary to compete effectively against investors from

other éountries with well-developed economies.

Restrictions on land alienation are necessary to preserve the
character and strength of the communities that make up the Commonwealth. The
people of the Commonwealth are willing to sacrifice the short~term economic
gain that might be achieved by putting their land on the market in order to
achieve the longer-term economic and social gain that will come from
preserving their family and social order, thus protecting the basis for

enduring economic growth. The people are willing to take the time to learn

- how best to use their land, and to develop compleie land use plans and

comprehensive zoning regulations. These tools will be necessary to regulate

the use of land in the Commonwealth and restrictions on land alienation will

provide the necessary time to develop'and enact these protections.

The Commonwealth is new. The people have had little experience in
self-government. It is a more prudent course to proceed carefully, accepting
change only as it proves of long-term benefit to the Commonwealth as a whole,
It islnecessary to construct certain safeguards at the outset of the
Commonwea;th government to ensure that the change in the political order is
supported by stability in the social order.

The requirements with respect to land alienation in this article
are the least restrictive way to achieve the Convention's purpose. First,
section 1 restricts only the acquisition of permanent and long-term interests

.

in real property in the Commonwealth to persons. of Northern Marianas descent.
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It does not prevent outsiders from using land in the Commonwealth. It permits
the acquisition by persons from the United States, persons from other parts of
the Trust Territory, and aliens of short-term and non-permanent interests in
land. It permits a wide range of uses of land by such persons for commercial
and personal purposes.

"Second, the Cpnvention sought to design restrictions that would
include in the group eligible to own land all those persons who are a part of

|

the community that has made the creation of the Commonwealth possible, and to
exclude as nearly as possible only those persons who are not a part of that
community. In so doing, the Convention recognized that no classification
system based on neutral principles can be completely effective or error-free,
including only those who should be included or excluding enly those who should
excluded. The Convention has erred on the side of including a few of those
persons who should be exciuded rather than excluding any of those persons

<

who should be included.

Section 2: Acquisition. The Covenant uses the phrase ''acquisition

of such (permanent and long-term) interests" in real property in the
Commonwealth, but does not include any definition of the term "acquisition."
The Convention included a definition of thi; term in the Constitution because
of its central importance to the implementation of.the restrictions. The
definition of "acquisition" includes all transfers by sale, lease, gift,
inheritance or any other means.

This section makes two exceptions go this definition. The first
exception is for transfers to spouses by inheritance. This type of transfer
is not considered an acquisition because property acquired or ﬁaintained by
‘a married couple is usually supported by the labors of both spouses. When

one spouse dies, the other spouse should be able to take over as owner of the

family property. This exception means that spouses who are not persons of
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Northern Marianas descent will be able to own permanent or long-term
interests in land if they are acquired by inheritance. This exception applies

to the spouses of persons who now own real property in the Commonwealth but

who are égE_of Northerh Marianas descent. This exception does not apply

to children because within the one or two generations likely to be affected by
the restrictions in this article nearly all children of Northern Marianas '
descent landowners will qualify as persons of Northern Marianas descent who
are eligible to inherit land.

The second exception applies to banks or others that acquire
permanent and long-term interests in real property through mortgage foreclosure.
Those who give mortgages normally do not do so for the purpose of acquiring
property. They are interested in receiving repayment of the principal amount
loaned plus the interest on the principal. Those who give mortgages insist on
a right to acquire interests in real property only to protect their investment
in case of a default."Their intention, therefore, is not to retain the
property acquired through foreclosure, but to sell it in order to recover their
investment. TFor this reason, foreclosure of a mortgage is not treated as an
acquisition if, within five years of fhe foreclosure, the bank or other
mortgagee disposes of the interest gained tﬁrbugh the foreclosure. This
exception permits normal banking operations to confinue, and the five-year
iimitation prevents circumvention of the restrictions on alienation through the
use of sham mortgages that would be foreclosed with consent.

Section 3: Permanent and Long-Term Interests in Real Property. This

section defines the term "permanent and long-term interests in real property"
used both In the Covenant and in section 1. Two types of interests are

included: freehold interests and leasehold interests of longer than forty

years including renewal rights.
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The term freehold interests includes freehold estates of inheritance
which are fee simple absolute, fee simple determinable, fee simple subject to
a condition subsequent, fee simple subject to an executory limitation, fee
simple conditional and fee tail. It also includesxfreehold estates not of
inheritance which are estafes for one's own life, estates for the life of
anothef, and estates for one's own lifé and the life of another. It includes
all tyﬁes of'ownership or title granted by all types of deeds, wills, of by
intestate succession. It also includes all types of sharing arrangements for
ownership -- ownership jointly vested in two or more persons, ownership
vested in two or more persons as tenants in common, and ownership in two or
more persons vested in succession. ‘

Leasehold interests are those granted by contract for the
possession and use of real property usually for a specified number of years.
Under a lease agreement, the owner retains title but gives up his right to
possession and exclusive use during the term of the lease. This section
applies only to leases of more than forty years. The Convention believes
that this definition of "long-term" is appropfiate in light of past
experience with leases in the Trust Territory, under circumstances similar
to those in the'Northern Mariana Islands, and because of past experience
in the Northern Mariana Islands. The Convention also believes that forty
years is the least restrictive definition of "long-term" that will serve the
practical needs of the Commonwealth.

The forty-year limitation imposed by this section applies to any
extension in a lease term as well as to the original term. Renewal rights
are an integral part of a lease and sho.uld not be permitted to constitute

an extension of the time limitation.
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Under this section, aliens and other persons who are not of
Northern Marianas descent will be permitted to use property under leases of
forty years or less. They will be able to build substantial structures and
improvements because they will have forty years éo amortize these investments.
A wide variety of commercial and private uses will be feasible under this
limitation.

’ |
Section 4: Persons of Northern Marianas Descent. This section

defines the term "persons of Northern Marianas descent” which is used in
‘both the Covenant and in section 1 of this article.

The Northern Mariana Islands have been ruled by the Spanish, thé
Germans, the Japanese and the Americans. Over the years there has been some
migration to and from these islands by people from each of these ruling
nations and from the other islands in the Pacific., People occasionally have
come to the Northern Mariana Islands from other places. Most of these people
came as administrators or entrepreneurs. They maintained their citizenships
elsewhere and clung to their national identities. They did not adopt the
culture.or integrate with the people of the Northern Mariana Islands.
Throughout the history of the Northern Mariapa Islands, those who considered
themselves as the people of the Northern Mariana Islands have been the
Chamérros and the Carolinians who settled on the various islands, formed
a cohesive soéial group, worked for the political and economic betterment of
the Northern Mariana Islénds, and considered these islands as their.home.

For this reason;‘this section defines the term "pérson of Northern V
Marianas descent" as a person who meets two criteria: (1) a citizen or
national of the United States; and (2) a person of at least one-quarter

Northern Marianas Chamorro or Northern Marianas Carolinian blood.



~ 181 -

A baseline was provided in order to define what is meant by a
person of at leasg one-quarter Northern Marianas Chamorro or Northern
Marianas Carolinian blood. The Convention did not use a racial ér ethnic
clagssification for this purﬁose. All persons who Qere born in the Northern -
Mariana Islands by 1950 and who wére citizens of the Trust ferritory dre
defined as full-blooded Northern Marianés Chamorros or Northern Marianas
Carolinians. The term Lby 1950" means up to and including December 31, 1950.
,Ffém this baseline, it will be possible to calculate 'the percentage
of Northern Marianas descent necessary to qualify under the first part of the
" section. For example, if a hﬁsband and wife both were domiciled in the
Northern Mariana Islands byh1950 and both wefe citizéﬁs of the Trust
Territory, both are considered as 100%Z Northern Marianas descent and their
children will be 100% Northern Marianas descent. If a husband was domiciled
in the Northern Mariana Islands by 1950 and was a citizen of the Trust
Territory and his wife.was born in the Philippines and was a Philippine
citizen, then the husband is 1007 Northern Marianas descent and the wife is
0% Northern Marianas descent. Their children are 507 Northern Marianas
descent and they qualify to own propérty under this section since only 25%
Northern Marianas descent is required. If a peréon who is 507 Northern Marianas
descent marries a person who is 07 Northern’Marianas descent, their children
will be 25% Northern Marianas descent and will still qualify to own property.
The words '"or a combination theréof'" inserted after the requirement
of one—qﬁarter Northern Marianas Chamorro or.one-quarter Northern Marianas
Carolinian blood mean that if a Chamorro marries a Carolirian the percentage
of Northern Marianas descent of any children of that marriage is not decreased.

_The Convention included the requirement of citizenship in the Trust

.Territory because it believes that persons who were domiciled in the Northern

[\
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Mariana Islands by 1950 but who did not evér become Trust Territory
citizens aremot within the group that should be eligible to own lanq.
By maintaining citizenship somewhere outside the Trust Territory, these
person; indicated that their basic allegiance was elsewhere.. Similarly,
the Convention believes that the children of Americans or Filipinos who
were stationed here temporarily prior to 1951 and who may have béen born
in the Northern-Mariana Islands for that reason should not be included
in the group eligible to own land in the Northern Mariana Islands. These
children would have the citizenship of their parents. They would not
have been Trust Territory citizens and therefore would not qualify.

Trust Territory citizenship was conferred pursuant to Artiéle I1
of the Trusteeship Agreement which states:

"l. The administering authority shall take the necessary steps

to provide the status of citizenship of the Trust Territory for

the inhabitants of the Trust Territory."
Following the approval of the Trusteeship Agreement on July 18, 1947, the
United States Departmentlof State began considering the citizenship issue.
At the same time, plans were made for an Organic Act to be enacted by
Congress for the Trust Territory. The Department of State decided to await
the passage of an Organic Act by the United States Congress before
cdnferring citizenship status on the Trust Territory inhabitants in order
to avoid an "interim citizenship' and the problems that might create. After
several years of deliberation, however, plans -for an Organic Act were
abandoned.

The citizenship requirement of the Trusteeship Ag;eeﬁent was not
implemented form§lly until 1966 when title 53, section 1, of the Trust

Territory Code was enacted that provides as follows:
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1. Nationality. (1) All persons born in the Trust

Territo;y shall be deemed to be citizens of the Trust

Territory, except persons, born in the Trust Territory,

who at birth or otherwise have acquired another

nationality.

‘ (2) A child born outside the Trust

‘Territory of parents who are citizens of the Trust

Territory shall be considered a citizen of the Trust

Territory while under the age of twenty-one years, and

thereafter if he becomes a permanent résident of the

Trust Territory while under fhe age of twenty-one years.

During the interim from 1947 to 1966 the term 'citizen of the
Trust Territory" was used by the Department of the Navy and Department of
State to describe persons including: "(T)hose born in the Trus; Territory
except those born Qf néh—indigenous persons or who have acquired another
nationality at birth or later and those born outside the Trust Territory of
a parent who is an indigene and who has resided therein prior to such
birth." i
The term "citizen of the Trust Tertitory of the Pacific Islands' as

used in this article is intended to mean those persons who were citizens
of the Trust Territory under the Trust Territory Code and those persons.who
were tréated as citizens of the Trust Territory by the administering
agencies of the United States govermment acting under the Trusteeship
Agreement.

The requirement with respect to Trust Territory citizenship is

met if a person acquired Trust Territory citizenship at any time and for
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any period of time between 1947 and the termination of the Trusteeship
Agreement with respect to the Commonwealth. This requirement therefore
is met by persons who acquired Trust Territory citizenship during this -
per;od and subsequentl} became United States'citizens. Uﬁdér Secretarial
Order No. 2989 promulgated by the United States Secretary of the Interior
on March éé, 1976 and aﬁy subsequent order relating to the separate
administration of the Northern Mariana Islands, it is intended khat the
Government<of the Northern Mariana Islands alone have the authority to
.confer the rights of Trust Tefritory citizenship upon persons born or
domiciled in the Northern Mariana Islands by 1950. \

The Convention included the requirement of United States citizenship
or national status because it believes that only those who intend to place
their allegiance with the Commonwealth and with the United States should be
included in the group eligible to own land. Citizens of other countries
and citizens of the rem;inder-of Micronesia after the Trusteeship is ended
(assuming no permanent affiliation with the United States) would be excluded -
under this requirement because their basic allegiance is elsewhere. This
requirement would exclude contract workers who caﬁe to the Northern Marianas
from foreign countries or from other districés within the Trust Territory.
Many of these people came to the Northern Mariana Iélands because for many
years the govermment for the entire Trust Territory was located in Saipan.
If the seat of govermment had been elsewhere, tﬁese people would not have
resided in the Northern Mériana Islands at ali. The Convention believes that
these pefsons should not be included in the group eligible to own land.

The Convention al;o made provision for the adopted children of
Personé of'Northern Marianas descent. They will automatically become persons of

of Northern Marianas descent if they are adopted while under the age of eighteen.

This age limitation permits legitimate adoptions and prevents adoptions for
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the purpose of circumventing the restrictions on land alienagion. This
section does not specify the percentage of Northern Marianas descent
that an adopted child would acquire from his adopting parents. It is
intended that the adopted child shall have the same position with respect
to Northern Marianas d?scent as would a natural chiid. That is, if a
person who is 507 Northern Marianas déscent is mafried to a‘person of
0% Northern Marianas'descent, their natural children; if they had any,
would be 25% Northern M;rianas descent. 1In that case, an adopted child
should also be 25% Northern Marianas descent. However, it is recognized
that there are many possible variations. For example, a child adopted
by a person who is unmarried, or by a person who marries more than once,

would require a special rule. These matters are left to a court for

decision under the specific facts of each special case.

Section 5: Corporations. This section permits a corporation

to be concidered as a 'person of Northern Marianas descent'" if it meets
four qualifications.
First, a.corporation must be incorporated in the Commonwealth.
This requirement will make ineligible corporétions that are incorporated
anywhere else in the United States, in the Trust Territory or in any
foreign country. The purpose of this rest{iqtion is to give control over
the corporations thaf own land in the Commonwealth to the government of
-the.Commonwealth, which will be able to enact statutes regulating incorporation.
Second, a corporation must have its»principél place of business
in the Commonwealth. Under this requirement, a corporation may have offices
in Guam, Japan or any other place, but the principal office must be in the’
Commpnwealth, The purpose of this restriction is to limit iapd ownership

to corporations that are operating primarily in the Commonwealth. Whether
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the Commonwealth is the "principal" place of business will depend on all
the relevant factors including the volume of business done elsewhere, the
aumber of corporate.offices, the number of corporate personnel assigned to
the Commonwealth location, and the volume of the gorporation's business. It
is intended that this determination be made in accordance with the peFtiﬁént
legal precedents in othet areas within the jurisdiction of the United States.
Third, a corporation must have directors that govern its affairs, ‘
and at least 51% of the directors must be persons of Northern Marianas
descent. The purpose of this restriction is to ensure that any corporgtion
that owns land in the Commonwealth is governed by persons of Nérthern
Marianas descent. In this way, the decisions of the corporation will be
made by persons who would qualify to own 1and<fhemse1ves and who have a stake.

-

in the future of the Commonwealth.

Fourth, the corporation must have voting shares_and at least 517
of the voting shares must be owned by persons of Northern Marianas descent.
The purpose of this requirement is to maintain control of the corporation
in the hands of persons who are of Northern Marianas descent. Under this
éection, the owners of 51% of the votingréhares must be natural persons who
qualify as persons of Northern Marianas descent. Ownership of stock by
c;rporations (both those qualified as persons of Northern Marianas descent
under. this section and those not qualified) is permitted by this section,
but only ownership by natural persons is counted in determining whether the
517 requirement is met. This provision does not require that non-voting
shares be owned, in any percentage, by persons of Northern Marianas descent.

This p;ovision does not apply to debt instruments of a corporation.

.
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The organization and shareholding of corporations changes from
time to time as new directors are elected and ag'shares of stock are sold.

. This provision covers all such changes by providing that'a corporation is
eligible to own land only so long as it meet; all the requirements. If the
percentage of shareholders falls below 51% Northe?n Marianas descent, the
corporation is automatically ineligible to own land and the enforcemeﬁt rule

' i
in section 6 takes effect. .

Section 6: Enforcement. This section provides that any transaction

made in violation of section 1 is void from the beginning and has no force or

effect. This means that if a person sells land to a person who is not of
Northern Marianas descent, that transaction never takes effect and never has
any consequence with respect to the title of the land. The title remains
in the person who tried to sell it. This section aiffects only the title in
land. It does notAéffect the cause of action that the buyer may have if fhe
seller takes his money and then does not part with title because the buyer

| is not a person of Northern Marianas descent. Those causes of action would be

governed by the general law of contracts. This section does not affect any

right in land acquired by any person pr{or to the effective date of the
Constitution. A person who owned or leased land prior to the effective date
of the Constitution retains his right in that land., If he chooses to sell
or otherwise transfer a long-term interesé'in the land, then the provisions
of this article appl;.

This section also provides that if a corporation becomes ineligible
under section 5, any land fhat it owns that it acquired af&er the effective
date of the.Constitution will be forfeited to the government. This is a

simple provision easily understood by those who are responsible for the
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affairs of corporafions. It does not provide that land owned by
noncomplying corporations reverts to the original owner because
that could result in unjust enrichment of the original owner and
élso might open the-door to fraudulent transactions. 1If the legisla-
ture finds that forfeiture to the governhent is too harsh or that
it should not apply to small family corporations, it could provide
that the lands be transferred back to the corporation if the
requirements of section 5 are once again met. This matter is left
to the discretion of the legislature. This section does not affect
any right in land acquired by any corporation before the effective
date of the Comnstitution. If a corporatioh that owns land before
this effective date fails to qualify as a person of Northern Marianas
descent, or qualifies and thereafter becomes disqualified because
of a change in organization, management or ownership, the corporation
may retain any land Ehat it owned before the effective date. If
the corporation sells this land or transfers a long-term interest in
it, that transaction is covered by this article and is void if not
in conformity with this article,.

ARTICLE XIIT: EMINENT DOMAIN

Section 1: Eminent Domain Power. This section provides

that the Commonwealth may exercise the eminent domain power as
provided by law. This means that any exercise of the eminent domain
power by the executive branch of government must be specifically

authorized by the legislature.



- 189 -

This section further provides that the eminent domain
power may be exercised to acquire private property necessary for
the accoﬁplishment~of‘a public purpose. The term private
property includes both real and personal property. The term
publiq purpose means a purpose that directly and substantia}ly‘
benefits the public welfare. These benefits to the public
welfare must be reasonably foreseeable and reasonably likely
to occur. This section does not prohibit the use of the
eminent domain power for enterprises in which the government
participates with private investors. A public purposé does
not include an objective that brings benefits to only a few
persons or private corporations, that reéults in profits most
of which are exported from the Commonwealth for the Benefit of
persons in other countries, that redresses private wrongs, or
that improves private property. |

Section 2: Limitations. This section contains two

other limitations on the use of the eminent domain power.
Private property may not be taken without just compensation.

If the private property to be taken is land, rather than

personal property, the Commonwealth must make a showing that
there is no suitable public land available for the intended
public purpose before it can use the ‘eminent domain power

to take private land.
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ARTICLE XIV: NATURAL RESOURCES

Section 1: Marine Resources. This section provides

that the marine resources found in waters off the coast of
the Commonwealth over which the Commonwealth has jqrisaiction
shall be managed, controlled, protected and preserved by
the legislature for the benefit of the people of the Common-
wealth. Marine resources are those resources found in the
water such as fish, dissolved minerals, plant life suspended
in the water and other resources. Marine resources dé not
include resources found on or under the submerged lands. Those
resources are public lands and are provided for by article XI,
section 2.

The jurisdiction of the Commonwealth over the waters
off the coast is the same as that of the states. Currently
the states have the power to reguiate fisheries within
territorial waters as part of the police power. The power
of the states extends only to what the United States claims
as territorial waters. Depending onr the claims asserted by
the United States and United States law with respect to these
waters, the jurisdiction of the Commonwealth might be extended.
This section provides that the legislature has the power tb
control marine resources for whatever distance into the ocean

is available under United States law.
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The requirement that marine resources be managed,

controlled, protected and preserved means that the legislature

cannot sanction dny activity that would permanently déplete
or exhaust the marine resources.

Section f: Uninhabited Islands. This section

requires that the islands of Managaha, Sariguan and Maug

be maintained as uninhabited places. This means that no
permanent structures can be built and no persons can live

on the islands except as necessary for the purposes.for which
the islands are preserved. The island of Managaha is preserved
for cultural and recreational purposes. .The islands of
Sariguan and Maug are preserved as habifats for birds, fish,
wildlife and plants. The legislature may not change the

status of Managaha“or Maug.

The permanent status given the preserve on Managaha
is based on its location close to Saipan and current and past
use by the people of Saipan.

The permanent status giﬁen’the preserve on Maug is
based on a report to the Resident Commissibner by Sir Peter
Scott and Dr. Lyall Watson dated August 13, 1976. The report
includes a survey of the botany, ornithology, terrestrial
biology, marine biology and ichthyoloéy of the three islands
that are collectively known as Maug. The report concludes;

"More than any other island we have seen iﬁ the

Marianas, it (Maug) merits the designation of Protected
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Research Area as suggested at the méeting of the
International Biological Program4held in Koror,
Palau in'Novembef, 1968. We heartily recommend
that such protection continue indefinitely and we
urge those in authority to do everthing possible to

ensure that Maug retains its character and accessibility
I

to scientists." ‘

The legislature may substitute another island for
Sariguan if that other island is as well suited for preserving
birds, fish, wildlife and plants. The legislature may also

designate additional islands as wildlife or other preserves.

Section 3: Places and Things of Cultural and

Historical Significance. This section provides that places

of importance to the culture and traditions of the people

of the Northern Mariana Islands and places where significant
historical events occurred within the Northern Mariana

Islands must be protected and preserved and public access

must be maintained. This section does not deprive any owner

of private property although the legislature may use the
eminent domain power to acquire such places if that is necessary

to protect them or to maintain public access.

i
1

This sectioh also provides that artifacts and
other things of culﬁural or historical significance must be
protected and preserved as provided by the legislature.
This séction.does ndt deprive any owner of any artifact or thing

of cultural or historical significance although the power of
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eminent domain may be used to acquire such things if ‘that
is necessary to preserve them. This section does not give
the right of public access to these artifacts and things. A
private owner may bar the public. -

The legislature is given the responsibility of
defining or identifying the places and things to which this

section applies.

ARTICLE XV: EDUCATION

.

Section 1l: Education. This section provides for

education in the Commonwealth.

Subsection (a). This section provides that each

person has the right to a free, public education within age

and educational- levels as provided by law. This means that
every éerson within the Commonwealth has this right. Access

to public education cannot be.limited‘to exclude aliens or
citizens or nationals of the United States who are not domiciled
in the Commonwealth. Any person who resides in the Commonwealth
may have access to public education. The,leg;slature may make
_reasonable durational residency requirements related to the need
to register children for'school.

The terms "elementary education" and " secondary
education" are left to the legislature to define. If the
legislature does not act, these terms have fhe me&ning that
they had as of'the effective date of the Cbnstitution.

The term "compulsory" as used in this section means
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that the legislature can require attendance.at school even for
children whose parents ao not want their children to be educated.
This section also means that the legislatﬁre must require
attendance within'somé age and grade limits alﬁhoﬁgh fhe

exact limits are left to legislativé discrefion. This

section does not méan that attendance at a particular school

or at a puﬁlic school can be made compulsory. If a child attends

private scliool and receives the equivalent of the compulsory

education required by law, the child cannot be compelled
to attend public school. \

The terms "free" and “publié“ as used in-this
section mean that schools supported by‘the government will
be available to the extent needed and that students will not have to
pay a fee to attend school. This section requires public .
schools'only to the extent necessary. If most children attend
private schools, the government must supply schools sufficient -
to provide an education only fﬁr-the number of children who are
not enrolled in private séhéols. This section does not érohibit
children who attend public schools é?om being charged fees for
particular optional activities within the school curriculum.

No fee can be required for any part of the required curriculum.

Subsection (b). This section authorizes the legisla-

ture to provide for higher and adult education should the needs
of the people of the Commonwealth make such education appropriate
and should the resources of the‘government be capable of supporting

it. Higher education refers to educational levels beyond those
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included in the definition of secondary education. Generally, the
term means junior colleges or colleges. Adult education contemplates -
schools or épecial c;asses for persons older than éhe normal age for
attending public schools. This section expresses the desirébility of
making.higber and adult education available without %equiring the

legislature to provide for them unless it determines that the necessary

funds are available.

ARTICLE XVI: CORPORATIONS

)

Section 1. Corporations. This section provides that a private

business corporation may be organized only pursuant to general laws. An
existing corporate charter may be extended or ameﬁded only pursuant to
general laws. A private business corporation is a corporation organized
for the purpose of making a profit that does not include government
participation or have 90vernﬁent sponsorship.. The phrase "business
corporation” includes, but is not limited to, joint stock companies, mutual
companies and private associations. Charitable,; educational, scientific and
other types of noh—profit corporations are nét covered by this section.
Public corporations such as the Marianas Public Land Corporation established
under section XI are not covered by this section. The legislature may
regulate non-profit corporations and public corporations by general orh
special law. The legislature may define the term "private business
corporation” in any wag that is consistent with the intent of this.section..
An existing corporate charter is the charter of a corporation established
under laws in force in the Northern Mariana Islands prior to the effective

date of the Constitution whose continued existence is provided by section 6
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of the Schedule on Transitional Matters. A general law is one that applies

to all business corporations similarly situated.

ARTICLE XVII: OATH OF OFFICE

Section 1: Oath of Office. This section prescribes the oath of
office to be taken by all elected and appointed officers and all employees of

the Commonwealth and its political subdivisions. The oath reguires these

persons to swear or affirm their willingness to support and defend the

laws and the Constitution of the Commonwealth, the Covenant, and ?he
applicable provisions of the Constitution, treaties and laws of the United
States. The oath also includes a promise that thé oath-takers will
discharge their duties to the best of their abilities. The term “officers
and employees of the Commonwealth" includes salaried positions,
non-salaried positi&ns, permanent positions and temporary positions. It does
not include contractors, regardless of the length of the contract term. The
promise to "defend" is figurative and does not mean a promise to bear arms.
The Covenant requires all officers. and employees of the
Commonwealth government to take the oath. There are only two variations
betwéen the ocath required by this section and the relevant provisions of the
Covenant, First, this oath includes an undertaking to faithfully discﬂarge
the duties of office. Second, this ocath is required of officers and
employees of political subdivisions in additibn to the officers and employeeg
of the Commonwealth: : ' ’ .
Taking the oath prescribed by this section is a requirement for

taking office. A person who refuses to take this oath cannot take office.

No substitute oath can be used or required. -
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ARTICLE XVIII: CONSTITUTIONAL AMENDMENT

Section 1: Proposal of Amendments. This section provides that

constitutional amendments may be proposed in three ways: constitutional

.

convention, legislatibe initiative and popular initiative. Section 2
deals with the constitutional convention method of proposing cobstitutional
amendments, section 3 with the legislative initiative method of prcposing

‘constitutional amendments, and section 4 with the popular initiative

[}

method of proposing constitutional amendments The procedure for
ratifying all constitutional amendments, regardless of the method

of proposal, is set out in section 5.

Section 2. Constitutional Convention. A constitut;onal
convention may be convengd to propose constitutional amendments. Under
this section, a convengion may be convened by two methods: legislative
initiative and popular initiative. Both methods require that the guestion

of convening a constitutional convention be approved by the voters.

Section 2(a). This‘provision permifs a majority of the members
of each house of the legislature to place onrthe ballot the guestion whether
to hold a constitutional convention. The legislatu;e must put that question
to the voters at least once within seven years after the effective date of the
Constitufion. If the legislature fails to act,'the governor has the
responsibility to ensure-that the question isvplaced on the ballot at the
last reéular general election within the seven-year period. The gquestion

must be placed on the ballot at a regular general election. The governor

may not veto any act of the legislature takén under this subsection.
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Section 2(b). This section permits the use of the initiative

to p;ace before the voters the question whether to convene a constitutional
ccnvention. An init@qtive petition under th;s subgection must be signed by
at least twenty-five percent of fhe persons qu&lified to vote in the
Commonwealth or by at least seventy-five percent of'the persons gqualified to
vote from one senatorial district. The term "iﬁ a senatorial district"‘

may be defined by the legislature to require residence, domici&e, or

another tie or combination of ties to the senatorial district. Persons

qualified to vote are those who meet the gqualifications of article VII,

¢ AY

section 1, and who are properly registered to vote as provided

by law. The petition is filed with the attorney general, who determines if
the petition complies with the requirements of this subsection. If the
attorney general certifies the petition, the question is included on the
ballot in the next general election that is held at least thirty days after
the date of certification.

Section 2(c). The question must be answered in the affirmative -

by at least two-thirds of the votes cast on fhe question at the fegular
general election in order for the convening of a convention to be approved.
If the voters approve the convening of a convention, the legislature must
act‘promptly to do so. The legislature may provide for the date of
convening, iength of session, rules of procedgre, compensation for the

delegates and any other matter except those matters covered by subsection (d).

\

Section 2(d). The convention must have the same number of delegates

as there are members of the legislature. Those delegates must be elected on

a non—partisan basis. This means that a candidate for delegate may not

identify himself as a member of a party, seek the office on the ticket of a
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political party or seek the endorsement of a political party or organization.
For the purposes of this section, a political party or organization means any

group devoting some or all of its efforts to the election of persons to public -~

offices other than that of delegafe to a constifutional convention. A group
need not identify itself as a political party or organization to constitute

such an entity. Any candidate for delegate failing to seek office on a

non-partisan basis is ineligible to take a seat in the convention.

Section 3: ILegislative Initiative. This section empowers the

‘legislature to propose amendmeéts to the Constitution directly without using
a constitutional convention.~ The affirmative.votes of\three—fourths of tﬁe
members of each house present and voting are necessary for the legislature
to propose a constitutional amendment. An abstaining legislator is not
regarded as present and voting for the purpose of determining the number

of votes that constituteslthe required three-fourths majority.

This section also reguires that an amendment proposed by the
legislature may propose a change in only one article of the Constitution. -
This prohibition does not prevent the iegislature from proposing any
number of amendments on a wide variety of subjects: Rather, the legislature
is merely required to vote separately on prop;sals ipvolving different
articles of the Constitution, This subsection does not preclude the
legislature from proposing modifications to several sections of one
article of the addition of several new section; éo an article in one
amendment. An act of tbellegislature under this section may hot be
vetoed bg the governor.

Section 4: Popular Initiative., Constitutional amendments may

be proposed directly by popular initiative without convening a constitutianal

convention.
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Section 4(a). This section authorizes the people to propose
constitutional amendments by means of initiative. An initiative petition
must include the entige text of the proposed amenément. The proposed
amendment may propose chaﬁges in any number of articles of the Constitution.
A petition may consist of any number of pieces of paper with voters'
signatﬁres,)provided that each paper contains the full proposed amendmegt.
To accomodate the text and signature, a paper may be of any length.

The petition must be signed by at least fifty percent of the persons
qualified to vote in the Commonwealth and at least twenty-five percent of
the persons qualified to vote in each senatorial district. The term '

"in each senatorial district" may be defined by the legislature to require
residence, domicile or another tie or combinatiqn of ties to one senatorial
district. Under this subsection, the petition must be filed with the
attorney general for qertification that the signature and other requirements

are met.

Section 4(b). After an initiative petition is certified, the -

attorney general must submit it promptly to the legislature. If a majority

of the members in each house of the legislgfure vote to approve the proposed
amendment, it iIs submitted to the voters and is approved by the voters if it
receives the affirmative wvote of a majority of the total number of votes cast on
the question. If the legislature does not approve the proposed amendment, it

is submitted to the voters and is approved by the voters if it receives the.
affirmative vote of a majority of the total number of votes cast on the

guestion and the affirmative vote of a£ least two-th%;ds of f@e votes cast

in each of two senatorial districts.

Section 5: Ratification of Amendments. All proposed constitutional
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amendments, whether proposed by constitutional convention or by legislative

or popular initiative, must be ratified by the voters.

Section 5(a). . This section requires that a proposed amendment

to the Constitution be submitted to the voters at the next regular general
election held at least ‘sixty days following timely filing of the popular

initiative petition with the attorney general, passage of the legislative

initiative proposal, or presentation of a proposed amendment by a
concluded constitutional convention. If the next regular general election
occurs less than sixty days after filing of a popular initiative petition
with the attorney general, or less than sixty days after passage of a
legislative initiative proposal, or less than sigty days after the
conclusion of a constitutional convention that proposed one or several
constitutional amendments, then the proposed amendment is submi;ted to

the voters at the regdiar general election after the next regular general
election. When a popular initiative petition is submitted by the attorney
general to the legislature for its approval, the legislature must act
promptly if it wishes to approve the popular initiative proposal within
the sixty-day deadline established by this subsection. The attorney geﬁeral
or other appropriate official is responsible for pﬁacing a proposed amend-

ment on the ballot at the proper regular general election.

Section 5(b). This section provides that an amendment proposed

by legislative initiative)'inciuding a propoéed amendment popularly initiatéd
and subsequently approved by the legislature; is approved if it receives

an affirmative majority of thé votes actually cast. An amendﬁgnt proposed

by constitutional convention or popular initiative requires an affirmative

majority of all the votes actually cast and approval by at least two-thirds
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of the votes actually cast in each of two senatorial districts.
If a fourth senatorial district is created under the provisiOns
of ‘article II, section 2, it can provide one of the two
extraordinary majorities required by this subsection. Only
votes properly cast, in the affirmative or the negative, not
abstentions or invalid ballots, are counted. i
A proposed amendment approved by the voters takes

effect immediately after that approval unless the text of the

amendment provides otherwise. ~ .

SCHEDULE ON TRANSITIONAL MATTERS

Section 1: Effective Date of Constitution. This section

provides that the Constitution shall take effect on & date pro-
claimed by the President of the United States after its approval
by the United Sfates go&ernment and otherwise as provided by the
Covenant.

The effective date will be determined and proclaimed by
the President of the United States after the United States govern-
ment approves the Constitution. Section 202 of the Covenant |
reéuires this approval although it does not specify how the
approval 6f the United States is to be given. Instead it-provides
that the Constitution. shall be submitted to the Pre51dent and shall
be considered approved six months after its subm1ss1on unless
approved or dlsapproved before then. 1

Section 1003 (b) of the Covenant provides that many of

" the important provisions of the Covenant take effect on a date



- 203 - .

determined and proclaimed by the President. That date must occur
less than one hundred eighty days after the approval of the Consti-
tution by both the people of the Northérn'Mariana Islands and the
United States government. Section 1004 (b) of the Covenant provides
that the Constitution of the Northern Mariané Islands takes effect
on the same date as the provisions of the Covenant named in éection
1003(b). This section of the Schedule reiterates the Covenant
provision.

The phrase "and otherwise provided~py the Covenant"

~incorporates an important exception -to the effective date provided

by section 1004 (b) of the Covenant. That section permits the
President to delay the effectiveness of a provision of the
Northern Mariana Islands Constitution if the President finds that
implementation of the provision would be inconsistent with the
Trusteeship Agreement. Any provision the effective date for which
is delayed by the President would take effect when the Trusteeship
Agreement terminates.

Section 2: Continuity of Laws. This section provides that

laws in force in the Northern Mariana Islands on the day preceding

the effective date of the Constitution that are consistent with

the Constitution and the Covenant continue in force until they

expire or are amended or repealed. This section does not purport

to cover laws beyond the reach of Commonwealth authority, such és

the Trusteeship Agreement, United States laws or secretarial arders.
_ The }aws that continue in effect under this.section

include the Trust Territory Code, the Mariana ‘Islands District
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Code, and any ordinances and other rules enacted by municipal
councils on Rota, Saipan and Tinian. This séétion includes only
laws in force on the-day preéeding the.day.the Constitution takes
effect. Any law repealed before that date wi;l not have any force
under the Constitution. The laws that continue in effect mus? be
consistent with the Constitution and the Covenant. Any law that
is inconsistent with either the Constitution or the Co;enant is
void as of the effective date of the Constitution.

Laws that continue in effect do so until they expire,j
or are amended or repealed. Expiration depends on the ferms of
the law itself, while amendment or repeal depends on action by the
new legislature or local government agency under article II or

article VI of the Constitution.

Section 3: "Continuity of Government Employment and

Operations. The first sentence of this section provides that

employees of the Government of the Northern Mariana Islapds and
its political subdivisions become employees of the Commonweélth
"government on the date the Constitution takes effect. Terms and
conditions of employment formerly enforceable in a court of law
against the‘Government of the Northern Mariana Islands or its
political subdivisions continue to be enforceable on and aftér
the effective date oflthe Constitution until otherwise provided
by law, ordinance or gegulation. The functions, responsibilities
and duties of employees are the same under the new government

as they were upder the Government of the Northern Mariana Islands

until otherwise provided by law, ordinance or regulation.
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The employees included in this section are those employed
by the Government of the Northern Mariana Islands under the:
separate administration established by Secreﬁérial Order No. 2989,
promulgated by the United Sfaﬁes Secretary of the Iﬁterior on
March 24,.1976, excegt for the Resident Coﬁmi;sioner. Included
are executivg branch, legislative branch and judicial‘branch ‘
'employees.ds well as employees of the chartered municfpalities.
This .section creates a transfer of the rights of the Government

of the Northern Mariana Islands under existing employment contracts

.

to the Commonwealth government. Government employees continue‘to<
have the same contract rights, if any, although these may be changed
by law, ordinance or regulation. The legislature has the authority
to fire or renegotiate employment rights with any Commenwealth
government employee by enacting a law. The governor has the
authority to fire or renegotiate employment rights with any Common-
wealth government employee pursuant to iaw. It is intended that

the legislature and the governor will reassign functions and

.responsibilities of employees within the Commonwealth government

so as to avoid duplication of effort and waste of funds and so

as to run the affairs of the Commonwealth efficiently. Based on
studies and'other actions taken during the transitional period
before the effective date of the Constitution, it is expeéted
that the legislature gnd the governor will utilizé’their power
under Article III, section 15, to reallocate officeé,,agencies'
and instrumentalities among the principal departments of the
executive branéh and to change their functions, powers and duties

as considereéd necessary for the efficient administration.
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Section 4: Continuity of Judicial Matters. This section

designates the Marianas District Court of the existing Government
of the Northern Mariana Islands as the‘Com@onwealth trial court
established by article IV of £he Constitﬁtion on the date the
Constitution takes\effect. Under article IV Sf the)Constitution,,‘
judges of the Commonwealth trial court cannot take office until
appointed by the governor and confirmed by the senatej Until the
first appointment is made, the existing judges of the Marianas
bistrict Court are automgtically made judges ?f the: Commonwealth
trail court. These judges continue to serve, thereby ehsuriné the
availability of judicial services until the governor is sworn in

and makes the necessary appointments. These judges will serve

at the pleasure of the governor - that is, they may be'replaced
by the governor at any time and for any reason when the governor
exercises his appointment power. The section does not require
the governor to appoint regular judges within any particular
time. | |

The second and third sentences of this section provide
for the disposition of matters pending on the date the Constitution
takeé effect. Matters before the existing courts on the effective
date oflthe‘Constitution will remain before the courts in which
they are pending. Matters before the Marianas District Cburt
remain .before that coﬁrt after it becomes the Comﬁonwealth trial
court. Matters before the High Court of the Trust Territory of
the PaCiﬁic Islands, even if within the jurisdiction created by

article IV, remain before the court until finally decided. For

»
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purposes of this section, civil matters are considered pending
if a complaint has been filed in the action. Criminal matters
are Eonsidered to be before a court if an information has been
filed. For purposes of classifying matters pending before the
High Courf, matters which are before the trial division of that
.court are to be considered as ‘finally decided when aifinal judg-
ment is héd. Jurisdiction of appeals froh such casesiwill be in
the ﬁnited States District Court for the Northern Mariana

Islands sitting as an appellate court or before the Commonwealth
appeals court if the federal district court is unavailable to

decide appeals of Commonwealth cases. Matters before the High

Court on appeal may not be further appealed under Commonwealth law.

.

Section 5: Continuity of Legislative Matters. This

section provides tha£ the terms of office of members of the
Northern Mariana Islands Legislature expire on the date the ’ -
Constitution takes effect. Under section 12 of this Schedule,
the term of office of the néwllegislature‘elected under article II
.of the Constitution will commence on éhe same date.

Bills enacted but not approved by the Resident Commissioner
as of that date are void. If the legislation is considered
desirablé, if must belreintroduced in thé Commonwealth legislature.

Section 6: Continuity of Corporations and Licenses. This

section ensures that corporations incorporated or qualified to do
business in the Northern Mariana Islands on the date the Constitu-
tion takes effect may continue their operations under the Common-

wealth government until the commonwealth legislature enacts
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a general law under article XVI of the Constitution that ends or
alters that right to continue operations. A corporation is. a
legal entity established according to the léws at its place of
incorporation. Tiéle 37 of the frust Territory Coae covers
incorporation and qualification to do busineés in thé Northern
Mariana Islands. .

This section also provides that licenses in effect on
the effective date of the Constitution continue in effect until
otherwise provided by the legislature. A license is a legal
document that grants the right to perform an éctivity. 'These
include revenue-raising business licenses, licenses regulating
members of certain profeséions, marriage licenses, licenses regulating

and any other kind of license required by the Trust Territory Code

or the Mariana Islands District Code.

An excepfion is provided, however, to the general power
of the legislature to enact laws with réspect to current licenses.
The legislature may not revoke or alter the license of a land
surveyor, ship officer, health profesgional or a practicing trial
assistant except for incompetence or unethical conduct. These are
profeésions presently licensed under Trust Territory laws. Incom-
petence is the failure to meet prevailing community standards in
performing professional duties. Unethical conduct is dishonesty,
false representation of ability, demanding excessive fees, viola-

tion of a law, or any other conduct that does not meet the

community's or the professional's standards for appropriate conduct.
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Section 7: Statutes of Limitations. This section

provides that the legislature may repeal any statute of limitations
curréntly‘in force in the Commoﬁwéalth. It may do so only after
completing a study required by this provision. Tﬁe legislature
may repeal a statute 6f limitations only for the limited purpose
of providing compensation to persons involved in transactions as to

which the statute has barred claims. That compensation may not be

monetary but may be only in the form of a priority with respect
to the distribution of public lands. Since thé legislature has
power witp respect to public lands only over the homestead program,
the only form of compensation available is priority with respect to
eligibility in the homestead program. .
The due process clause of the Fourteenth Amendment to . ‘
the United StateS‘Congtitution, and article I, section 5, of the
Commonwealth Constitution prohibit the taking of property without -
due process of law. Possession of real or personal property for a

-

period of time, under the coﬁmbn law and under statutes of -limitations,
is a means of acquiring rights in propé&fy. Within the period of a
statute of limitations, persons claiming rights in property may

assert those rights in a proper court against the persons in actual
possessidn of the property or otherwise_claiming ownership of the

land or right in it. The ;unning of the statute of limitations bars
these claims to the property and in so doing vests in Fhe possessor
additional rights‘to the property. Repealing a sfatute of limita-

tions after ‘such rights have vested reopens such questions and may

deprive the owner of rights that had become good against all claims.
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This constitutes @ taking of property without due process of law
that violates the Fourteenéh Amendment to the United States Consti-
tution whiéh is made-applicable to the Northern Mariana Islands
by section 501 of the Covenant. This. due process clause is
incorpérated in artjcle I. section 5, of the Commonwealth Coqsti;
tution.

The United States Supreme Court, in its decision in

Campbell v. Holt, 6 S. Ct. 209, 210-11 (1885), states this

principle clearly,

By the long and undisturbed
possession of tangible property
real or personal, cne may acguire
a title to it, or ownershiw,
" superior in law to that of another,
who may be able to prove an ante- .
cedent and at one time payamount’
title. This superior or antecedent
title has been lost by the laches
of the person holding it, in
failing within a reascnable:time
to assert it effectively; as, by
resuming the possession to which
he was entitled, or asserting his
right by suit in the proper court.
What the primary owner has lost by
his laches, the other party has I .
gained by continued possession, :
without qguestion of his right . . . .

(TYhe weight of authority is in
favor of the preposition that where
one has hed the peaceable, undisturbed,
open possession of recal or personal
property, with an asscrtion of his
ownership, for the period which,
under the law, would ban an action.
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for its recovery by the real owner, -
the former has acquired a good title,

-- a title supcrior to that o: the

latter, whose neglect to avail him-

sclf of his legal rights has lost )

‘him his title . . . It may, .
therefore, very well be held that in
‘an action to recover real or personal
property, where the ouosilwq is as

to_ the rermoval of thce par :

statute of liwmitations by J(”vela-
tive act passed arter tnc bar nhas

become poyiect. that Such act denrives
the pariv of his vraperty without

duc process of law. The rcason 1S
tha s 1()‘)' Lhc Jaw it GR 15ecule

bBefore the repealing act, the property
had becomce the cefendant's. Beth

bc legal title and the real owner-
ship had beconc vestoed in hJP and
to bl\’t: the act the b.\_,LLLL of trans-
ferring this title fo plaintiif
would be to deprive him of his
property, without due process of
law. (meha31s adaed.) '

-

For these reasons, a répeal of a statute of limitations
cannot permit a reopening of claims againét any property owners

.in ofder to divest them of property rights they now have or fo
require them to pay any amount of damages or compensation. Section 7
reflects this view of the applicable law.

' The legislature may permit claims against the Commonwealth
government by persons‘wﬁo were compenséted inadequately for transfers
of intefests in property in the past, even though the applicable
statutes{of limitations have expired. 1If the legislaéure repeals
these'statutes-of limitations for the purpose of permitting claims

against the Commonwealth government, a court or administrative agency

could consider previously expired claims and determine the damages
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of aggrieved parties. Damages may be measured only in terms of
priority to public land. It is required by this section that no

such action be taken by the legislature until the matter has been

carefully and comprehensively studied.

.Section 8: Interim Definition of Citizenship. This section
provides that, until the termination of the Trusteeship Agreement,
the term United States citizen or‘United Staéés national as used. in
the Constitution shall include those persons who, on the date gf the
approval of the Constitution by the people of the Northern Mariana
Islands, do not owe allegiance to any foreign state and who qualify
under one of three tests described below.

Under section 1003(c) of the Covenant, the people of fhe
Northern Mariana Islands will not acquire either United States
citizenship or United States nationality until the end of the
Trusteeship. The Constitution, however, will come inte force
prior to the end of the Trusteeship. Therefore, an interim
definition of Unitéd States citizen or United States national
is necessary.

This section implements those provisions of the Constitu- .
tion that condition access to certain’rights on United States
citizenship or nationality in the period before the end of the
Trusteeship.

The classes of persons described in this section include
all the persons in the Northern Mariana Islands who will meet the
criteria established by the Covenant for United States citizenship
on the date of approval of the Constitution by the pégple. The
intention is to include as many as possible of thé individuals
who will éutométically become United States citizens or nationals

when the Trusteeship ends. For this réason, the terms used in this
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section that are adopted from section 301 of the Covenan£ should
be interpreted consistently with section 301..

The date of the approval of the Constitution by the people
is the date of the election in which the Constitution is approved.
A person owes alleéiance to a foreign staté under this section if'
the persons is not a citizen of the frust Territory of the Pacific
Islands or a citizen‘or national of the United States and is a
citizen, nafional or subject of some jurisdiction other than the
Trust Territory or the United States. A person is considéred to
owe allegiance to a foreign state if the person is a citizen,
national or subjeét of that state and has neiéher renounced that

status in a manner considered effective either under the law of

the United States or the foreign state, nor been deprived of that

.status by an effective law of that state. Mere disagreement with

the policies of the current government of a foreign state does not
eliminate allegiance to that state under this section.
Persons meeting the three tests described below are -

included in the category of "United States citizens or nationals".

Persons who are United States citizens .or nationals as of the

4

effective date of the Constitution are also included in the category,

even if they do not meet any of the three tests.

Section 8(a). This section sets out the first of the
three alfernative tests that qualify iqdividuals under this section.
This section include all persons who were born in the Northern
Mariana Islands, who are citizens 6f the Trust Terrifory of the’
Pacific Islands on the date of the approval of the Constitution

by the‘pebple of the Northern Mariana Islands, and who on that date
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are domiciled in the Norﬁhern Mariana Islands or in the United States
or any territory or possession théreof. '
Anyone born in the Northern Mariana Islands who meets the
requirements of‘section 1 of title 53 of the;Trust Territory
Code as of the date of the abproval election and is domiciled in
any area under the jurisdiction of or administered by the United
States government or.its intrumentalities meets the tests of phiél
section.
"Domicile" has the meaning it is given in the Covenant.
Section 1005(c) of the Covenant defines 'domicile' as "that place
where a person maintains a residence with the.intention of continu-
ing such residence for an unlimited or indefinite period, and to
which such person has the intention of returning whenever he is
absent, even for an extended period." Altﬁough the Covenant does
1not define "residence", that term means a place of physical abode
for more than a temporary sojourn. As the definitiop of domicile
fmakes clear, a place may be a person's residence even if the person
leaves it for an extended period as long as it is one of the places“
the person uses as a house. - .
| Domiciie involves intent as well as residence. While intent
is difficult to prove directly, certain criteria can be established
that create a presumption that the proper intent does or does not
exist. The following list of criteria was used to determine.whether
a person was domiciled in the Northern Marianas for purposes of the
plebiscite election: )
(1) whether he maintains permanent residence or permanent
Place of abode in a place outside of thé Mariana Islands
District; or

(2) whether his presence in the Mariana Islands District
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is solely the resulﬁ'of his own public or private - |
employment or that of a berson on whom he is economi-
cally dependent; or
(3) whether he or the person on whom he is economically
dependent receives housing or pay differentials for
housing or living allowances as-a éénéequence of his
employmént in the Mariana Islands District; or .
(4) whether he maintains contacts with another district
of the Trust Territory of the Pacific Islands or
with the jurisdiction of the United States or another
country such as: supporting aKSpouse and/or family
who reside in such placé; maintenance of a boat or
driver's license issued by such place; holding a
postal address at such place; continuing affiliations
with the professional, religious or frate;nal life
in suchplace; or the payment of taxes in such plaée
imposed because of residence or physical presence in
such place; or »
(5) whether he has eXpréssed his intention not to
establish domicile in the Mariana Islands District; or
(6) whether he is registered or quaiified to vote in any
other district or jurisdiction of the Trust Territory
or the United States or any other country during the
past year.‘
The determihatioﬁ of domicile was necessary because
section 1001 of the Covenant limited eligibility to v&te in the
plebiscite to persons "domiciled exclusively in the Northern Mariana

Islands."” Domicile has the same meaning in section 301 of the

Covenant as it does in section 1001. Since section 8 of this Schedule,
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in turn, is to be interpreted in the dame way as section 301,
domicile as used in section 8 shoﬁld have the same meaning’as
omicile in section 1001. Section 1001 has already been interpreted
through the creatioﬁ of thé foregoing“criterié for the plebiscite

election.” The same- criteria are unsed in interpreting section 8.°

Section 8(b). This subsection brings within the "citizens

or nationals" category all persons who are citizens of the Trqst‘.
Territory on the date of the approval election, who have been
domiciled continuously in the Northern Mariana Islands for at
least five years prior to that date, and who, unless under agé,
registered to vote in elections for the Mariana Islands District
Legislature or for any municipal elections in the Northern Mariana
Islands prior to Janauary 1, 1975.

The terms used in this subsection have the same meaning
as they had in the preceding subsection. A person will meet the
requirement of continuous domicile only if, during the entire five
year period, the person was domiciled in the Northern Mariana Islands.
A person may meet the requirement of voting registration by produciné
a certificate from the registrar or other keeper of voting rolls,
stating that the‘person's name appears- on one of the voting rolls

specified.

Section 8(c). This subsection brings within the relevant
language persons domiciled in the Northern Mariana Islands oﬁ the
date of the approval of the Constitution by the people of the
Northern Mariana Islands who, although not citizens pf the Trust.
Territory of the Pacific Islands, on that date have been continﬁously
domiciled in tpe Northern Mariana Islands beginning prior to

January 1, 1974. The terms that are used in both this subsection



- 217 -
and the preceding subsections have the same meanings as they had
in the preceding subsections.
Only persons who are stateless prior.to the approval date
can meet the requirements of this section.i’Any other person will
either be a citizen or hational of tbe United States or a foreign

-

state.

A person eighteen years of age of older who wishes té be
stateless before the approval date of the Constitution to qualify
for United States citizenship or national status under this section’
may take the following ocath of renunciation of allegiance before
a person authorizéd to witness the oath: |

OATH OF RENUNCIATION OF ALLEGIANCE TO A FOREIGN STATE

I, name , am a person eighteen years of age or older
0of sound mind and not subject to any duress or coercion and am fully
informed and aware of section 301(c) of the Covenant To Establish
a Commonwealth of the Northern Mariana Islands in Political Union
with the United States that declares pefsonsenkitheir children i
under the age of eighteen to be citizens of the United States on
the date the Trﬁsteeship Agreement te;pinates (unless they elect
to be nationals of the United States) who are not already cifizens
or nationals of the United States or citizens of the Trust Territory
of the Pacific Islands and who do not owe allegiance to any foreign
state and who are domiciled in the Northern Mariana Islands on the
day preceding the termination of the Trusteeship Agreement and who
on that date have been domiciled céntinuously in'the.Northern Mariana
Islands since‘Ddcémber 31, 1973.

I am fully informed and aware fhat section 8(c) of the

Schedule attached to the Constitution provides for the treatment
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of persons who meet the requirements of section 301(c) of-the
Covenant as Unitéd States citizens or United States nationals as
that term is used in the Constitution between the date the Consti-
tutién takes effect and the date of termination of the Trusteeship .
Agreement, and am fdlly certain that Ivcdmbly wi£h>the‘requirements
of section 30l(c) of the Covenant and section 8(c) of the Schedule.

I hereby expressly and voluntarily renounce any citizenship,
nationality; or allegiance I might have to any countr§ or state other
than the United States for the purpose of availing myself of the
opportunity to become a Uﬁited States citizens or United States
national, being fully iﬁformed and awa£e<xfthé consequences of that
act and of the duties-and responsibilities of a United States citizen

or United States national.

Signature

Witnessed before me on this the day of , 19 .

Signature of Witness
The wifness who gives this oath may be a judge or clerk
of any court in the Northern Mariana Islands or any notary public
authorized by law to witness oaths or affirmations.

- Section 9: Commonwealth. Because the Northern Mariana

Islands cannot become.a'Commonwealth until the te;mination of the
Trusteeship Agreement, the term Commonwealth used in the Constitution
requires an interim definition for the period before ‘termination of
the Truéteeship Agreement. This section provides that for the

period from the approval of the Constitution by the people of the
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Northern Mariana Islands to the terminatién of the Trusteeship
Agreement, the term Commonwealth used in the Constitution means the
Northern Mariana Islands as defined by section 1005(b) of the
Covenant. That includes the geographical area that iies wiihin
the area north of l4'degrees-north latitude, south of 21 degrees
north latitude, weét of 150 degrees east longitﬁde‘and east of
144 -degrees east longitude.

This section also provides that when the ter? Commonwealth
is used to describe a government rather than a geograﬁhical area,
it means the government established under the Constitution. |

Because this section applies from the date of approval
of the Constitution by the people of the Northern Mariana Islands,
election officials may begin registration of voters for the initial
election of public officials required by section 10 directly after

that approval.

Section 10: " Elections. The section deals with the

first election for public officials to fill the elective offices
established in the Constitution.. These elective offices include
the senators provided for by article II, section 2; the representa-
"tives provided for by article II, section 3; the governor and
lieupenant governor whose joint election on the same ballot is
provided for by article III, section 4; the representative tp the
United States provided for by article V,-section 1; and the mayors
provided for by artiéie’VI, section 2.

The Northerﬁ Mariana Islands Legislature in office before

the date the Constitution takes effect shall set the date for the

election.. The Legislature must enact a bill that provides for the
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election to be held within one hundred twenty days after the
approval of the Constitution by the United States under section 202

- s

of the Covenant.

This section also requires the Northern Mariana Islands
Legislature to establish procedures for registration of voters
' eligible to vote in the election, to establish other procedures

Aneeded to cérry out the election, and to appropriate agd make
available funds sufficient to carry out the election. The other
ﬁrocedures established by the'Legislature mighF deal with the
nomination of candidates, absentee voting,éecreqyin vofing, the
administration of the election, the resolution of election contests,
or any other matter. The Legislature may begin the registration
of voters at any time after approval of the Constitution by the
people of the Northern Mariana Islands. If the Legislature does
not act to set the‘election date and establish registration and
election procedures within thirty days After the approval of the )
Constitution by the United States, the ﬁesident Commissiéner of
.the Northern Mariana Islands shall have' the power to set the-election
and establish registration and election procedures.

y

Persons may vote in the election who meet the qualifications

of article ViI, section 1, of the Constitution and the laws in

force in the Northern Mariana Islands consistent with the Constitu-

1
|

tion. A person may vote who, at the date of the eiection, is
eighteen years of age or older, is domiciled in the Commonwealth,

is a resident of the Commonwealth and has resided in the Commonwealth
as provided by law, is not serving a sentence for a felony, has not

been found by a court to be of unsound mind, and is either a United
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States citizen or United States national. The definition of United
States citizen or United States national for the purpose of this |
election .is covered by section 8 of this Séhédule. Laws in force
in the Northern Mariana Islands consistent with the Constitution
include those deflnlng residency and dom1c1le#for votlng purpose

and establishing a length of re51dence requlrement.

Section 11: Saipan Election Districts. This section

divides Saipan into six districts for purposes of the elections.
for the house of representatives required by section 10 of this
Schedule and by article II, section 3, of the Constitution.

The districts are.as follows:

District Area Population Representatives Deviation
First Municipal districts 2,145 2 - 59(2.8%) .

six and ten -~

Second Municipal district four 1,094 1 - 51(4.9%)
plus census enumeration )
district thirty-eight
(1/2 of municipal
district three)

Third Municipal districts two 2,186 . 2 "=100(4 .8%)
and five plus census
enumeration district
thirty-one (1/3 of
municipal district one)

Fourth . Census enumeration 1,010 1 + 33(3.27%)
districts twenty-nine,
thirty and thirty-seven
(2/3 of municipal
district one and 1/2 of
municipal district three)

Fifth Municipal districts seven 4,075 4 . + 97(2.3%)
. _and eleven plus the

islarlds north of Saipan

minus census enumeration

district eleven
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Sixth Municipal districts eight 2,004 2 + 82(3.9%)
and nine plus census
enumeration district
eleven
TOTAL \ 12,515 12 8.87%

" Three principlés guided the division of Saipan into these
six districts:- first and most important is the need to conform to
the one man-one vote rule required by the United States Constitution.
Second, the districts are contiguous and compact. Third, existing
municipal districts are divided only where necesszry to adhere to
the first two principles.

The one man-one vote principle applies to legislative
districts on Saipan with the same force as it does to apportionment
of seats between Saipan and the other islands within the Common-
wealth. This districting plan uses the most precise census
information available to comply with the one man-one vote principle.
The requirement of contiguity and compactness contributes to districts
whose residents face common problems and whose representatives
can communicate readily with their constituents. The plan con-
tained in this section retains existiﬂg muncipal districts where-
ever possible because the inhabitants of the municipal districts
share many concerns. In addition, voters on -Saipan are accustomed--

to voting on a municipal district basis and retaining those districts

will minimize voter confusion.
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The census conducted by the Trust Territory government in
1973 and used for fhis diséricting plan isﬂtbé most reliable and
complete'information‘availabie for this purpose. - Although the
population of Saipan may have increased over the past three years,
more recent data of comparable relability are not avialable. .

The districts established by this section are based on figures for
total population (instead of a subclass of the total) to ensure the
inclusion of all eligible voters.

The 1973 census divides the municipal districts of Saipan
into areas called "census enumeration districts." These census
enumeration districts are the building blocks of this districting
plan. When a municipal district could not be maintained intact
because of the one man-one vote principle, census enumeration
districts were detaéﬁed or added from neighboring municipal districté
to accommodate the legal regquirement.

Section 12: Commencement of Terms. This section provides

for the commencement and expiration of the terms of o?fice of public
officials elected under section 9 of the Schedule to £ill the offices
established by the Constitution. The provision requires the public
officials to take office on the date the Constitution takes effect

as provided by section 1 of this Schedule. A judge of the Commonwealth
trial court designated by that court administers the oath of office.

If the election held under section 10 occurs after June 30 of tﬁe

year, the officials shall be considered to have' taken office on

‘the second Monday in Janaury of the year after the year in which

the election occurs. If the election.occurs before July 1 of
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the year, the officials shall be considered to have taken office on the.
second Monday in January of the same year as, the year in which

the électién is held. Terms‘of office shall comply with the
applicable provisions of the Constitution and shall run from the

date on.which‘the official is considered to have taken office under
this section.

Section 13: Succession. This section provides for the

continuity of government rights and obligations when the Government
of the Northern Mariana Islands as provided under Secretarial Order
2989, promulgated by the United States: Secretary of the Interior

on March 24, 1976, ends and the government established by the
Constitution takes effect as provided by section 1 of this Schedule.
‘Government rights and obligations include all rights aﬁd obligations

”

created by treaty, cbhtract or other legally binding agreement.

Section 14: Approval of Constitution by the United States.
This section is designed to implement article II, section 202, of '
the Covenant. Section 14 provides that following the approval of
the Constitutioﬁ by the Mariénas peoplé it must be submiited,'
through the Resident Commissioner, to the United States government
for it approval. If the United States government disapproves
provisions of the Constitution, the Northern Marianas Islands
Legislature may, by three-fourths vote of its members, amend the 
document to cure the-defects to whichhthe United States government
objects. The Legislature may not .amend the Constitution any later
than sixty days after the Speaker of the Legislature receives

the disapproval message of the United States government. The
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Legislature may only amendﬁthe specific provisions rejected by

the Unitéd States government. If the Legislature amends thé 'Consti-w
tutién, the entire document must be placed before the Northern
Marianas people at.a regular general or at a special election held
during the sixty-day period. Approval by the people requires,an"
affirmative vote of a majority or extraordinary majority as

provided by law. Abstentions and invalid ballots are not counted

in determinating the number of persons voting.
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