
ANALYSIS OF THE 
CONSTITUTION OF THE COMMONWEALTH 
OF THE NORTHERN MARIANA ISLANDS 

The purpose of this memorandum is to explain each 

section of the Constitution of the Commonwealth of the 

Northern Mariana Islands and to summarize the intent of the 

Northern Marianas Constitutional Convention in approving 

each section. This statement was approved by.the Convention 

on December 6, 1976 with the direction that it be'available 

to the people along with the Constitution for their considera- 

tion before the referendum on the Constitution. 

PREAMBLE 

The preamble distills and emphasizes the two 

essential objectives underlying the framing of 'the Constitu- 

tion of the Northern Mariana Islands. 

As the fundamental document of the Commonwealth 

government, the Constitution first reflects the traditions 

of the Northern Marianas people. These traditions encompass 

a vast scope and embrace the diverse cultures, political 

experiences, social mores, and philosophical attitudes 

that have contributed to the development and history of the 

land and people of the Commonwealth. 

The second objective of the Constitution is to 

create the governmental ins'titutions that will serve the 

Northern Mariana Islands in the future. The preamble 

recognizes the bond between the Commonwealth and the United 

States created by the Covenant To Establish a Commonwealth 



in Political Union with the United States. Implicit in 

that bond is the respect of the Northern Marianas people 

for the United States Constitution and their reliance on 

the principles reflected in that document in drafting the 

Commonwealth Constitution. 

ARTICLE I: PERSONAL RIGHTS 

Section 1: Laws Prohibited. This section prohibits 

four kinds of Commonwealth laws: bills of attainder, ex post 

facto laws, laws impairing the obligation of contract, and laws 

prohibiting the traditional art of healing. This section is 

drawn largely from article I, section 10, of the United States 

Constitution which is made applicable in the Northern Mariana 

Islands by section 501 of the Covenant. No substantive change 

from the relevant provisions of article I, section lO,or the 

interpretations of those provisions by the United States 

Supreme Court is intended. 

A bill of attainder is a law that declares a person 

guilty of a crime and imposes punishment without a judicial 

trial. 

An ex post facto law is one that defines a crime 

or punishment and makes that definition applicable retro- 

actively so that acts committed prior to the enactment of 

the law can be punished under that law. This section 

prevents the legislature from imposing a fine or term of 

imprisonment for a crime greater than that in effect 



when the crime was committed. This section does not 

prohibit laws that make the punishment less severe than 

it was when the crime was committed or that change the 

procedures under which a person is tried for a crime so 
.,. 

long as no important rights are lost. 

A law impairing the obligation of contract is 

one that defines certain contracts as illegal or unenforce- 

able and makes that definition applicable retroactively so 

that contracts concluded and signed prior to the enactment 

of the law are undone and transfers of property or rights 

that took place prior to the enactment of the law are affected. 

This section does not prevent the Commonwealth from acting 

in the case of natural disaster or economic crisis to safeguard 

the economic or social structure of the Commonwealth. For 

example, the legislature could enact a statute deferring a 

mortgagee's right to foreclose on mortgages or extending 

the rights of mortgagors to redeem foreclosed property 

beyond the time stipulated in the mortgage contract if 

that action was made necessary by a natural disaster 

or economic crisis. This section does not prevent the enact- 

ment of laws that affect contracts entered after the law 

becomes effective. 

A law prohibiting the traditional art of healing 

is one that requires formal education or training as a ?re- 

requisite to giving advice with respect to healing. This 

section does not prohibit the legislature from 



the substances or practices that can be used in the 

traditional art of healing. This section is intended to 

permit the preservation of traditional Chamorro and 

Carolinian practices with respect to health. 

The prohibition in this section applies to enact- 

ment of legislation as provided in article I1 or by the 

people through initiative as provided in article IX. 

Section 2: Freedom of Religion, Speech, Press 

and Assembly. This section is drawn from the First Amend- 

ment to the United States Constitution which is made 

applicable to the states by the Fourteenth Amendment, which 

in turn is made applicable in the Northern Mariana Islands 

by section 501 of the Covenant. No substantive change from 

the First Amendment or the interpretations of that Amendment 

by the United States Supreme Court is intended. 

The provision with respect to freedom of religion 

contains two guarantees. The Commonwealth government may 

make no law respecting an establishment of religion and 

it may make no law that prohibits the free exercise of 
. 
religion. 

The prohibition on an establishment of religion 

means that no law may be passed that establishes an official 

church or that favors one church over another. The 

Commonwealth government may not require prayer in the public 

schools and may give only limited kinds of aid to church-run 

schools. The Commonwealth may not provide aid to church-run 



schools for teachers' salaries, textbooks, or maintenance 

and repair of facilities because that would consgitute 

government support of the religious organization affected. 

The Commonwealth may not reimburse parents of children who 

attend church-run schools for tuition payments or permit 

income tax credits for that purpose. The Commonwealth may 

release students from public schools to attend religious 

instruction classes, provide free bus transportation to 

church-run schools (if similar transportation is provided 

to public schools), or grant tax exemptions for church 

property used exclusively for church purposes. 

The guarantee of free exercise of religion means 

that persons in the Commonwealth may worship as they please 

so long as the right to worship does not conflict with 

otherwise valid laws. Bigamy, immoral or criminal conduct 

cannot be justified on the grounds of religious freedom. 

The provision with respect to freedom of speech 

prohibits any law that abridges freedom of speech. Under 

this section speech means oral speech and various forms of 

symbolic speech such as joining organizations, wearing 

buttons, carrying signs, displaying political slogans or 

flying flags. The protection of this section does not 

extend to all forms of speech. The Commonwealth may 

protect the public health and safety by prohibiting publica- 

tion of obscene materials or activities constituting 



symbolic speech that disrupt the operation of the government 

or are injurious to the rights of other persons. This 

provision does not affect the availability of a cause of 

action for slander where the speech is false, injurious to 

reputation and meets the other legal requirements. 

The provision with respect to freedom of the press 

prohibits any law that abridges the freedom of the press. 

This is a guarantee of the right of expression by writing 

or publishing written works. The guarantee also covers radio, 

television and motion pictures. This guarantee forbids 

censorship but does not prohibit legislation with respect to 

protection against publication of government secrets or 

obscene materials. It does not affect legal actions for 

libel where statements are made that are false, injurious 

to reputation, and meet the other legal requirements. 

The freedom of the press clause does not entitle newsmen 

to refuse to reveal the identity of confidential sources 

when properly subpoenaed or otherwise required to testify. 

The provision with respect to freedom of assembly 

prohibits any law that abridges the right of the people 

peaceably to assemble. The term assemble means meetings of 

groups of persons of any size for political activity, 

religious services or for any other purpose. The Common- 

wealth cannot impose unreasonable restrictions on such 

assemblies, but limitations reasonably designed to prevent 

hazards to personal safety, health or traffic can be imposed. 



Demonstrations may legitimately be restricted to certain 

areas and the obstruction or occupation of public buildings 

can be prohibited. 

The provision with respect to petitioning the 

government prohibits any law that abridges the right of the 
. 

people to petition the government for a redress of grievances. 

This guarantee is intended to keep open to citizens all 

normal means of communication with the government. 

Section 3: Search and Seizure. This section 

prohibits unreasonable searches and seizures. This section is 

drawn largely from the Fourth Amendment to the United States 

Constitution which is made applicable to the states through the 

Fourteenth Amendment, which in turn is made applicable in the 

Northern Mariana Islands by section 501)of the Covenant. The 

section expands upon the Fourth Amendment by dealing expressly 

with wiretapping and comparable techniques and by providing 

remedies to persons who are the victims of illegal searches or 

seizures. 

A search under this provision is an intrusion 

into a constitutionally protected area for the purpose of 

finding a suspected criminal or evidence of a crime. A 

seizure is an arrest or other interference with the 

activities of a person or the confiscation or other 

interference with the status or possession of personal 

property without consent. 

The constitutionally protected areas with respect 



to searches and seizures are persons, houses, papers, and 

other belonqings. This section applies to all persons 

within the Commonwealth including citizens, aliens, temporary 

residents, visitors and persons in any other category 

except those in jail, under arrest or otherwise in custody. 

The term house is used generally and is not limited to 

residences. It includes all structures that house things. 

or people such as stores, office buildings, storage buildings, 

hotel rooms, and apartments. The term papers and other 

belongings includes automobiles and other vehicles. It does 

not include objects that are left in plain view or that are 

abandoned property. 

The term unreasonable means without probable cause 

to believe either that the place to be searched contains 

evidence of a crime or that the individual to be searched 
or.seized (arrested) has committed a crime or that he has in his 

possession evidence related to a crime. 

Probable cause exists when a reasonable person would 

consider, on the available evidence, that there was a good 

basis or good reason for believing that the place contained 

the evidence of a crime or that the person had committed a 

crime or had in his possession evidence of a crime. 

Section 3(a). This section requires that a search 

warrant or a seizure (arrest) warrant be issued only on 

probable cause and that the probable cause be stated in an 

affidavit made under oath or affirmation. 



Not e v e r y  s e a r c h ,  arrest or o t h e r  s e i z u r e  r e q u i r e s  

a w a r r a n t .  When p r o b a b l e  c a u s e  e x i s t s  and t h e r e  i s  no  a d e q u a t e  

o p p o r t u n i t y  t o  o b t a i n  a w a r r a n t ,  p o l i c e  o f f i c ' e r s  may make s e a r c h e s ,  

arrests o r  s e i z u r e s  w i t h o u t  v i o l a t i n g  t h i s  s e c t i o n .  

The i s s u a n c e  o f  a  s e a r c h  w a r r a n t  r e q u i r e s  s u b s t a n -  

t i a l  e v i d e n c e  t o  s u p p o r t  two c o n c l u s i o n s :  (1) t h e  i t e m s  

s o u g h t  a r e  c o n n e c t e d  w i t h  c r i m i n a l  a c t i v i t y ;  and ( 2 )  t h e  

i t e m s  w i l l  b e  found i n  t h e  p l a c e  t o  be s e a r c h e d .  The 

i s s u a n c e  o f  a n  arrest ( o r  s e i z u r e )  w a r r a n t  r e q u i r e s  sub-  

s t a n t i a l  e v i d e n c e  t o  s u p p o r t  two d i f f e r e n t  c o n c l u s i o n s :  

(1) a n  o f f e n s e  h a s  been  commit ted ;  and  ( 2 )  t h e  p e r s o n  t o  

be a r r e s t e d  committed it. T h i s  s e c t i o n  d o e s  n o t  l i m i t  

t h e  Commonwealth government  as t o  which o f f i c i a l s  may b e  

a u t h o r i z e d  t o  i s s u e  w a r r a n t s .  The l e g i s l a t u r e  may 

p r o v i d e  t h a t  o n l y  judges  may i s s u e  w a r r a n t s  o r  may a u t h o r i z e  

some e x e c u t i v e  b r a n c h  o f f i c i a l s ,  s u c h  a s  t h e  a t t o r n e y  g e n e r a l ,  

t o  i s s u e  w a r r a n t s .  

T h i s  s e c t i o n  r e q u i r e s  t h a t  a w a r r a n t  b e  i s s u e d  

o n l y  when t h e  c l a i m  o f  p r o b a b l e  c a u s e  is s u p p o r t e d  by o a t h  o r  

a f f i r m a t i o n .  T h i s  means t h a t  p r i o r  t o  i s s u i n g  t h e  w a r r a n t  

t h e  a u t h o r i z e d  o f f i c i a l  must  e v a l u a t e  sworn o r a l  t e s t i m o n y  

o r  a sworn a f f i d a v i t  s t a t i n g  t h e  g r o u n d s  f o r  p r o b a b l e  c a u s e .  

I f  t h e  f a c t s  a r e  knowingly f a l s i f i e d ,  t h e  w i t n e s s  may be 

p r o s e c u t e d  f o r  p e r j u r y  o r  s u e d  u n d e r  s e c t i o n  3 ( c )  by t h e  

i n j u r e d  p e r s o n .  

T h i s  s e c t i o n  a l s o  r e q u i r e s  t h a t  t h e  w a r r a n t  must  
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describe with particularity the place to be searched or the 

persons or things to be seized. This means that the 

description must be precise enough so that the officer who 

executes the warrant will not be left with any doubt or 

discretion with respect to where to search or what to seize. 

Section 3(b). This section provides that no wire- 

tapping, electronic eavesdropping or comparable means of 

surveillance may be used without a warrant or without consent. 

Wiretapping is the use of private mechanical or 

electronic means to intercept or record a private telephone 

conversation, telegraph transmission or radio transmission. 

Electronic eavesdropping, sometimes called "bugging", is the 

use of electronic devices that receive or record private 

conversations. Other comparable means of surveillance are 

any means that use devices other than the unaided human ear to 

intercept private conversations or statements. 

This section does not cover interception or recording 

of conversations or statements that are public or intended to be 

public. This section does not cover any interception or 

recording with consent at the time of the interception or 

recording even if consent is subsequently withdrawn. 

A warrant permitting wiretapping or electronic 

eavesdropping can be issued only if the same criteria as 

are required under section 3(a) are met. It must be issued 

only upon probable cause. This means that there must 

be substantial evidence that the person whose conversations 



are to .be intercepted is committing, has committed or is 

about to commit a crime and that communications concerning 

that crime will be obtained through the wiretapping or 

electronic eavesdropping to be authorized by the warrant. 

The affidavit or oral testimony supporting the warrant must 

describe particularly the person whose conversations will 

be intercepted, the place where the interception will take 

place, the equipment to be used, and the length of time 

that the interception will cover. 

Section 3(c). This section provides a remedy for 

persons who are the victims of illegal searches or seizures. 

Such persons have a cause of action against the government 

to recover the amount of their damages within limits provided 

by law. This section leaves to the legislature the definition 

of the proper limits for such actions. These limits 

could include an exclusion of recovery for mental 

suffering and a maximum limit on amounts recoverable for 

physical damage. 

If the limits placed on recovery are reasonable, 

this section is an effective way to compel respect for 

the constitutional guarantee against unreasonable searches 

and seizures. Under those circumstances, the Commonwealth 

courts may conclude that an exclusionary rule that prohibits 

the use of evidence obtained from illegal searches and 

seizures is not necessary or desirable. Where unconstitu- 

tional police activities produce inherently unreliable 



evidence, such as evidence obtained under circumstances 

indicating it may be fabricated, that evidence would be 

excluded under normal evidentiary rules. Where unconstitu- 

tional police activities produce relevant and trustworthy 

evidence such as contraband, instrumentalities of crime, or 

stolen property, that evidence would not be excluded except 

under the normal evidentiary rules requiring proper founda- 

tion, authentication and presentation of evidence. 

This section does not affect any cause of action 

against officers or employees of the government in their 

individual capacities. 

Section 4: Criminal Prosecutions. This section 

provides that certain fundamental rights shall obtain in 

all criminal prosecutions. This section includes the rights 

of the accused, witnesses, and the convicted. 

Section 4(a). This section provides that a 

defendant in a criminal case has the right to be represented 

by a lawyer in all cases and in all appeals. This section 

is based on the Sixth Amendment to the United States Consti- 

tution which is made applicable to the states through the 

Fourteenth Amendment, which in turn is made applicable in 

the Northern Mariana Islands by section 501 of the Covenant. 

The Convention intends, however, that the protection afforded 

by this section is in some respects broader than that 

currently afforded by the Sixth Amendment as interpreted 

by the United States Supreme Court. 



Under t h i s  s e c t i o n  a  p e r s o n  i s  e n t i t l e d  t o  b e  

r e p r e s e n t e d  by a l awyer  i n  a l l  c r i m i n a l  c a s e s ,  n o t  j u s t  

t h o s e  i n  which t h e r e  i s  a p o s s i b l e  p r i s o n  s e n t e n c e .  The 

e x t e n t  of  t h i s  r i g h t  i s  dependen t  on t h e  k i n d s  of  v i o l a t i o n s  

o f  l a w  t h a t  t h e  l e g i s l a t u r e  d e f i n e s  as  c r i m i n a l .  The l e g i s l a t u r e  

may d e f i n e  c e r t a i n  t y p e s  of c o n d u c t ,  s u c h  as  i n f r a c t i o n s  

o f  t r a f f i c  l a w s ,  a s  v i o l a t i o n s  r a t h e r  t h a n  as crimes e v e n  

though a v i o l a t i o n  carries a f i n e  o r  p o s s i b i l i t y  of  a 

minimal  s e n t e n c e .  T h i s  s e c t i o n  would n o t  a p p l y  t o  c a s e s  

i n v o l v i n g  such  v i o l a t i o n s  o r  t o  c i v i l  c a s e s .  

The r i g h t  t o  c o u n s e l  under  t h i s  s e c t i o n  a r i s e s  

b e f o r e  t h e  a c t u a l  t r i a l  o f  t h e  accused .  The r i g h t  a t t a c h e s  

when t h e  i n v e s t i g a t i o n  i s  no l o n g e r  a  g e n e r a l  i n q u i r y  i n t o  

a n  unso lved  c r i m e  b u t  h a s  begun t o  f o c u s  on a p a r t i c u l a r  

s u s p e c t .  It  i n c l u d e s  a l l  p r e l i m i n a r y  h e a r i n g s ,  p o l i c e  

i n t e r r o g a t i o n s ,  and p r e - t r i a l  mot ions  a s  w e l l  as t h e  

t r i a l  i t s e l f .  

Under t h i s  s e c t i o n  a  p e r s o n  i s  e n t i t l e d  t o  b e  

r e p r e s e n t e d  i n  a l l  a p p e a l s .  Normally t h e r e  would b e  o n l y  

one  a p p e a l  from a c o n v i c t i o n .  Under a r t i c l e  I V ,  c r i m i n a l  

c a s e s  i n  which t h e  maximum f i n e  i s  $5,000 o r  less and t h e  

maximum t e r m  o f  imprisonment i s  f i v e  y e a r s  o r  less, a r e  

t r i e d  i n  t h e  Commonwealth t r i a l  c o u r t .  The f i r s t  a p p e a l  

from t h a t  c o u r t  i s  t o  t h e  U n i t e d  S t a t e s  D i s t r i c t  C o u r t  

f o r  t h e  Nor the rn  Mariana I s l a n d s .  I f  t h e  maximum f i n e  i s  

o v e r  $5,000 o r  t h e  maximum t e r m  of  imprisonment i s  more 



than -five years then the trial is held in the District 

Court before a single judge and the first appeal from that 

court is also to the District Court, with three judges 

sitting as an appellate court. It is possible, however, 

that some appeals from the District Court sitting as an 

appellate court in Commonwealth matters which raise 

federal questions may be addressed to the appropriate 

United States Court of Appeals or eventually to the 

United States Superme Court and it is intended that the 

right to counsel covers such appeals. This section 

includes the right to a lawyer for successive appeals 

if, for example, new grounds for appeal become available 

after prior appeals have been exhausted. However, 

it does not guarantee the right to a lawyer for frivolous 

appeals. 

The right guaranteed under this section means 

that ,:the government must provide a lawyer if a defendant 

cannot pay for his own lawyer. This section does not 

contain any standard with respect to the definition of 

ability to pay. That matter is left to the legislature 

or to the courts to determine on a case-by-case basis. 

This section does not guarantee the right to any 

particular lawyer or, if the defendant is unable to pay, 

to a lawyer of the defendant's choosing. It does guarantee 

the right to the effective assistance of counsel. The 

lawyer hired by the defendant or provided by the government 



must be able to present the defendant's case in a manner 

that is acceptzble under the standards of professional 

practice prevailing in the Commonwealth. 

Under this section a defendant can waive the right 

to counsel. Such a waiver must be made knowingly and 

voluntarily after a defendant has been informed of and 

understands the right to counsel. If counsel is waived, 

a defendant may appear as his own counsel.  his section 

does not guarantee the right of a defendant to appear 

as his own counsel. He may do so only with the permission 

of the court, as is the case with any person appearing as 

counsel without having first become a member of the bar 

of that court. 

Section 4(b). This section deals with access by the 

accused to evidence through testimony. This section is taken 

directly from the Sixth Amendment to the United States Constitu- 

tion which is made applicable to the states by the Fourteenth 

Amendment which in turn is made applicable to the Northern 

Mariana Islands by section 501 of the Covenant. No substantive 

change from the relevant provisions of the Sixth Amendment or 

the interpretation of those provisions by the United States 

Supreme Court is intended. 

It provides that the accused has the right to be 

confronted with the witnesses against him. This guarantee 

ensures that the accused has an adequate right to cross- 

examine. Hearsay evidence must be excluded if it adversely 



affects the full and adequate opportunity :for cross-examination. 

Evidentiary rules or laws permitting witnesses to withhold 

information that is necessary to adequate cross-examination 

must be suspended in criminal cases or the resulting 

conviction will be unconstitutional under this section. 

This provision applies at time of trial. It does not 

guarantee the accused the right to know the identity of the 

government's witnesses or the character of its documentary or 
> .  

other evidence prior to trial. The legislature has the 

discretion to extend this right to include that guarantee. 

This section also provides the accused with the 

right of compulsory process to obtain witnesses in his 

favor. This provision also applies at time of trial. This 

provision does not give the accused any pre-trial discovery 

rights. Such rights may be provided by legislation. 

Section 4(c). This section provides that no person 

Shall be compelled to be a witness against himself. This 

section is taken directly from the Fifth Amendment to the United 

States Constitution which is made applicable to the states by 

the Fourteenth Amendment, which in turn is made applicable in 

the Northern Mariana Islands by section 501 of the Covenant. 

No substantive change from the relevant provision of the Fifth 

Amendment or the interpretation of that provision by the United 

States Supreme Court is intended. 

Under this section no one can be required to answer 

questions if the answers might help convict him of a crime. 



This prohibition applies at every stage of a police or other 

investigation, pre-trial hearings, and trials. 

No statement made by a person during an interroga- 

tion can subsequently be used against him unless he has 

been warned of his right to remain silent, that what he 

says may be used against him in court, and that he has a 

right to counsel which will be furnished without charge 

if necessary. The exclusionary rule applies with respect 

to all statements obtained in violation of this section. 

No such statement may be admitted in evidence regardless 

of the indicia of reliability that it may have. 

An accused may waive his rights under this section 

if he does so voluntarily and understands that any state- 

ments made after the waiver may be used against him. If 

a defendant fails to invoke the right granted by this 

section before answering a question or making a statement, 

he may not later object to the admissibility of that 

testimony on the basis that it was self-incriminating. 

This section applies only to oral and written 

statements and similar testimonia-l actions. It does not 

apply to handwriting samples, blood tests, appearance in a 

lineup, voice tests or similar non-testimonial actions. 

Section 4(d). This section provides that there 

shall be a speedy and public trial in all criminal actions. 

This is taken directly from the Sixth Amendment to the 



United States Constitution which is made applicable to the 

states by the Fourteenth Amendment,which in turn is made 

applicable in the Northern ~ariana Islands by section 501 

of the Covenant. No substantive change from the relevant 

provision of the Sixth Amendment or the interpretation. 

of that provision by the United States Supreme Court is 

intended. 

The right guaranteed by this section requires 

that the accused be brought to trial without unnecessary 

delay. This protects the defendant only against undue 

delay between the institution of prosecution and the 

trial. It is not applicable to delay between the completion 
. .. 

of investigation and the institution of charges. This 

section does not require any particular time limitation 

between institution of charges and commencement of trial. 

The determination of whether a trial has been begun in a 

speedy fashion will be made on a case-by-case basis by the 

court based on the length of the delay, the government's 

justification for the delay, whether and how the defendant 

asserted his right to a speedy trial, and the prejudice to 

the defendant caused by the delay. 

This section also requires that criminal trials 

be open to the public. This means that all documents filed 

in court relating to the case and all court proceedings in 

the matter must be available to the public. This right 



is intended to protect the rights of the defendant and the 

rights of the public to be able to scrutinize the quality 

of justice in the Commonwealth. ~-~ -. 

Section 4(e). This section provides that no person 

may be put twice in jeopardy for the same offense regardless 

of the governmental entity that first institutes prosecution. 

This section is taken from the Fifth Amendment to the United 

States Constitution which is made applicable to the states by 

the Fourteenth Amendment which is in turn made applicable 

in the Northern Mariana Islands by section 501 of the 

Covenant. It prohibits the Commonwealth government from 

prosecuting a defendant twice for the same crime and also 

prohibits the Commonwealth government from prosecuting a 

defendant who has already been prosecuted by the federal 

government for the same crime. 

It is possible for a defendant to be prosecuted 

twice under this section because this section does not 

apply to the actions of the federal government and the 

Fifth Amendment does not prohibit the federal government 

from prosecuting a defendant who has already been prosecuted 

by a state. Therefore, if the federal government prosecutes 

a defendant in the Commonwealth, the Commonwealth govern- 

ment will thereafter be prohibited by this section from 

prosecuting that defendant again for the same crime. However, 

if the Conunonwealth government prosecutes first, the federal 



government cannot be prevented from prosecuting the same 

defendant again if the defendant's actions also constituted 

a federal crime. 

This section does not prevent the Commonwealth 

from prosecuting a defendant more than once for the same 

conduct if that conduct constitutes more than one crime as 

defined by Commonwealth law. The legislature and the courts 

are free to create additional prohibitions regarding suc- 

cessive prosecutions of a defendant as a matter of the 

administration of criminal justice in the Commonwealth. 

This section does not exempt any defendant in a 

criminal action from being sued for damages in a civil 

action by anyone who is harmed by his acts. 

Section 4(f). This section provides that excessive 

bail shall not be required. This section is taken from the 

Eighth Amendment to the United States Constitution which 

is made applicable to the states by the Fourteenth Amendment, 

which in turn is made applicable in the Northern Mariana 

Islands by section 501 of the Covenant. No substantive change 

from the relevant provision of the Eighth Amendment or the 

interpretation of that provision by the United States 

Supreme Court is intended. 

Bail means the payment of an amount of money 

specified by the court as security to insure the presence of 

the accused at trial. An accused who is released after paying 

the amount of bail and subscyuently fails to appear for trial 



forfeits the amount of the bail to the court. If the accused 

appears for trial, the amount of the bail is returned to him. 

This section does not require that bail be 

available in all cases. It requires only that,if bail is 

made available for certain types of cases, it not be 

excessive. The determination of what is excessive is made 

by assessing the severity of the offense, the nature of the 

evidence against the accused, the punishment that may be 

applicable and calculating the amount of money, given these 

factors, that will be required to assure the presence of 

the accused at trial. Any amount over the amount necessary 

to assure the presence of the accused at trial under the 

circumstances of the case is excessive. 

Section 4(g). This section provides that excessive 

fines shall not be imposed. This section was taken from the 

. . Eighth Amendment to the United States Constitution which is. . 

made applicable to the states by the Fourteenth Amendment, 

which in turn is made applicable in the Northern Mariana 

Islands by section 501 of the Covenant. No substantive change 

from the relevant provision of the Eighth Amendment or the 

interpretation of that provision by the United States Supreme 

Court is intended. 

. - .This section does not require that fines be imposed 

for any criminal offense. It requires only t'hat "fines 'authorized 

by the legislature and imposed by the courts not be excessive 

in relation to the crime. 



Section 4(h). This section prohibits cruel and 

unusual punishments. This section was taken directly from 

the Eighth Amendment to the United States Constitution which 

is made applicable to the states by the Fourteenth Amendment, 

which in turn is made applicable in the Northern Mariana 

Islands by section 501 of the Covenant. No substantive 

change from the relevant provision of the Eighth Anendment 

or the interpretation of that provision by the United 

States Supreme Court is intended. 

This means that neither the legislature nor 

. prison officials may impose punishments such as 

starvation, torture, nonvoluntary medical experi.mentation, 

or any other unusual punishment. Usual punishments are 

fines, prison terms, probation and other forms of partial 

release. 

. ~ Section 4(i). This section prohibits capital 

punishment. It means that the legislature cannot enact a 

law that requires that any person be put to death for any 

act committed within or outside the Commonwealth. 

Section 4(j). This section requires that persons 

who.are under 18 years of age be protected in criminal 

proceedings and in conditions of imprisonment. The term 

criminal proceedings means the hearings and trials in which 

juveniles appear on criminal or delinquency charges and the 

publicity given or records kept with respect to these matters. 

Conditions of imprisonment mean the housing of juveniles during 



detention prior to trial and after sentencing to a term of 

imprisonment. 

The requirement that persons under 18 be pro- 

tected is a flexible standard that looks to the preven- 

tion of harm to juveniles beyond the requirement of 

participation in the hearing or trial or the imposition of 

sentence. It is intended that the records of criminal 

proceedings not be used in a way that will have an adverse 

impact on juveniles after they are found innocent or 

complete a sentence, unless no less inju;ious method will 

serve important law enforcement purposes. It is intended that 

conditions of imprisonment encourage rehabilitation and 

minimize contact with adult offenders. 

The legislature may elect to spell out the procedures 

whereby this" constitutional provision can be implemented, such 

as a comprehensive juvenile delinquency law. This section does 

not prevent the legislature from directing that certain offenders 

who are under the age of 18 may be tried as adults in specified 

circumstances. In addition to any legislation, it is intended 

that the courts may interpret this provision on a case by 

case basis and give it meaningful content over time. 

Section 5: Due Process. This section provides 

that no person shall be deprived of life, liberty or property 

without due process of law. This section is taken directly 
v 

from section 1 of the Fourteenth Amendment to the United 

States Constitution which is made applicabl-e in the Northern 



Mariana Islands by section 501 of the Covenant. No substantive 

change from section 1 of the Fourteenth Amendment or the 

interpretation of that section by the United States Supreme 

Court is intended. 

The persons protected by this section are all 

individuals within the jurisdiction of the Commonwealth and 

include citizens, nationals, aliens, visitors, and others. 

The protection extends to government actions that 
........ . . .  

affect life, liberty and property. This phrase is intended 

to cover all government activities. 

Due process of law means rational and fair 
. . . .  -- . . .  - . . -.. - - .  - .' 

procedures in judicial and administrative proceedings. 

This includes timely notice of a hearing or trial that 

gives adequate information to permit a defense of the 

personal or property interests at stake. It includes the 

right to present evidence in one'sown behalf before an 

impartial judge or jury and to have any decision supported 

by adequate evidence. In criminal matters it includes the 

presumption of innocence until proven guilty. Due process 

also means that only rational and necessary limitations can 

be placed on individual rights. The Commonwealth government 

may not act in an arbitrary or unreasonable manner in 

adopting legislation or other measures affecting the freedom 

to enter into contracts, to marry, to travel, to engage in 

a lawful occupation, or other individual liberties. 



Section 6: Equal Protection. This section provides 

comprehensive guarantees to all persons in the Commonwealth 

and is limited only to the extent that other provisions 

in the Constitution require. 

The first sentence of this section provides that 

no person shall be denied equal protection of the laws. This 

sentence was taken from section 1 of the Fourteenth 

Amendment to the United States Constitution which is made 

applicable in the Northern Mariana Islands by section 501 

of the Covenant. No substantive change from section 1 

of the Fourteenth Amendment or the interpretation of 

that section by the United States Supreme Court is intended. 

This clause requires the'government t'o treat all persons 

similarly situated in the same manner. It forbids classifica- 

tions by the government that are irrational, unreasonable 

or arbitrary. The Commonwealth remains free, under this 

provision, to make reasonable classifications. This provision 

does not preclude irratidnal or arbitrary classifications by 

private persons unless those classifications are used or 

enforced by the government or by an entity that receives 

government funds or other government assistance. 

The second sentence provides additional protection against 

classifications based on race, color, religion, ancestry or 

sex. Mere rationality will not suffice to jus.tify classifica- 

tions that use these criteria; rather, such classifications are 

invalid, unless compel.ling reasons, sufficient to withstand 



the strictest scrutiny, are adduced to sustain them. This 

section applies to private action as well as to government action. 

The interest for which the classification is used must be 

legitimate and very important and there must be no Less 

restrictive classification that could accomplish that objective. 

This section forbids discrimination only with respect to the. 

exercise of civil rights, but may be extended by legislation to 

cover other forms of discrimination. 

Section 7: Quartering Soldiers.. This section prohibits 

the government from housing soldiers in civilian homes during 

peacetime, and permits such action during wartime only under 

terms and conditions specified by the legislature. This 

section is taken from the Third Amendment to the United 

States Constitution. No substantive change from the Third 

Amendment or the interp~etation of that Amendment by the 

United States Supreme Court is intended. 

Section 8: Right to Trial by Jury. This section- 

authorizes the legislature to specify the particular kinds 

of criminal and civil cases in which the parties involved 

will have the right to a jury trial. This section does 

not guarantee the right to trial by jury in all cases or 

in any category of cases. This section does not require 

a jury of any particular size, and does not mandate any 

qualifications for service as a juror other than those 

required by the due process and equal protection guarantees 

of section 5 and section 6 of this article. The legislature 



may provize that the choice as to jury trial is left to the 

defendant alone, that any party may elect a jury trial or 

that a jury trial is available only if both parties so elect. 

The legislature may provide that jury verdicts need not be 

If the ,egislature does not act, there is no right to 

trial by jury in the Commonwealth trial court. The absence 

of this right does not prevent the Commonwealth trial court from 

using a jury in any case where the parties agree that a jury 

be used. This section does not affect the procedures used by 

the United States District Court when it is considering 

cases involving federal questions within its jurisdiction. 

If the legislature does act, the right to a jury trial 

will'apply to cases tried by the Commonwealth trial court 

and cases involving Commonwealth law that are tried by 

the United States District Court pursuant to article IV. 

Section 9: Clean and Healthful Environment. This 

section provides that each person has the right to a clean 

and healthful public environment. The term environment 

means the air, land and water in places open to the public. 

The terms clean and healthful mean that substances or objects 

may not be added to or cast upon the air or water by government 

or private activities within the Commonwealth that are of a 

kind or in quantities that adversely affect the cleanliness of 

the air, land or water. This sec:tion permits a public or private 



cause of action to enjoin activities that adversely affect the 

environment in ways prohibited by this section and to recover 

damages for injuries sustained. 

It is not intended that this section alter usual 

legal principles of sovereign immunity. 

Section 10: Privacy. This section establishes the 

fundamental constitutional right to individual privacy. The 

section balances this right against governmental or public 

interests that might conflict with it. 

The right guaranteed by this section applies only to 

individual persons. It applies to all persons iitliin the 

jurisdiction of the Commonwealth including aliens, non-residents 

and persons who are not domiciled in the Commonwealth. It 

does not apply to corporations, associ.ations or other legal 

entities even though they are deemed to be persons for other 

purposes. 

The right to individual privacy incorporates the 

concept that each individual person has a zone of privacy 

that should be free from government or private intrusion. 

Each person has a right to be let alone. This right permits 

a person to refuse to give personal information or to prohibit 

the collection of that information without consent. It protects 

a person's thoughts, ideas, and beliefs from regulation or 

attempted coercion by the government or other persons. It 

allows a person to associate with whomever the individual 

chooses. It protects a person from unconsented physical 



intrusions into his or her body. It guarantees privacy in a 

person's home to behave in any manner as long as the behavior 

does not harm others. It protects an individual's papers 

and belongings from outsiders. It protects an individual's 

right to physical solitude frte from intrusions such as another's 

eavesdropping on telephone calls, on conversations, harrassing 

telephone calls, constant and manifest surveillance, and any 

other intrusions that a reasonable person would find offensive 

and objectionable. It prevents public disclosure of private 

facts relating to an individual. It protects an individual 

from having an opinion or statement falsely and publicly 

attributed to him by other persons, or from having his 

name, picture or identity appropriated by other persons 

for their own use. 

The right of individual privacy guaranteed by this 

section is not absolute. The public has an interest in 

protecting the health, safety and welfare of the coinrnunity 

composed of individuals. Each individual makes a compromise 

when that individual chooses to live with others and to enjoy 

the benefits of society. This constitutional provision recog- 

nizes the necessary balance between the individual's right to 

privacy and the public's right to protect and promote the health 

and safety of the community. It sets that balance in favor of 

the individual, by making the individual's right to privacy a 

constitutionally protected fundamental right. Any time an 

individual believes his or her privacy has been int~rucled upon, 



that individual has a right to seek judicial action stopping the 

intrusion, preventing future intrusions of the same kind, and 

granting compensation for the harm caused by the intrusion. 

When an action is brought claiming an invasion of the 

right to individual privacy established by this section, and the 

individual bringing the action offers sufficient evidence to 

establisi~ the intrusion, the d-efendant being sued must justify 

the intrusion by demonstrating a compelling government interest 

in the intrusion.. This places a heavy burden on the defendant 

whether the defendant is the government or a private 

individual. First, the defendant must show a public purpose 

for the intrusion. A public purpose ik a purpose that 

advances the health, safety or welfare of the community. The term 

,public purpose includesthe rice& to enforce the laws, to 

protect the health of the people, and to permit the dissemi- 

nation of public information. Second, the defendant must 

demonstrate that the piblic purpose advanced by the intrusion 

was compelling. This requires proof that the intrusion was 

necessary and could not have been accomplished in any other 

less intrusive way. If the public purpose could have been 

accomplished by any other less intrusive means, then the 

intrusion cannot be justified under this section. 



ARTICLE I1 : LEGISLATIVE BRANCH 

4 

Section 1: Legislative Power. This section 

establishes a legislative branch of government in the 

Commonwealth in accordance with the separation of powers 

requirement of section 203(a) of the Covenant. The 

legislative branch of government is the Northern Marianas 

Commonwealth Legislature composed of two houses, the 

senate and the house of representatives. 

Legislative power is the power to make laws 

and other powers necessary to the lawmaking process. 

Examples of these ancillary powers are the subpoena power, 

the power to investigate and report to the public, and 

the power to audit performance or expenditures. The 

separation of powers doctrine envisicns separate institu- 

tions of government sharing powers. Legislative, 

executive and judicial functions will overlap to some 

extent and therefore the powers to carry out these 

functions may be similar i; some respects. The term 

legislative power as used in this section includes actions 

by the legislature that, although traditionally conceived 

of as executive or judicial functions, are incidental to 

the lawmaking process and therefore appropriate for the 

legislature. 

The phrase "all rightful subjects of legislation" 

gives the legislature a general grant of power to nass 



Paws on any s u b j e c t .  The same p h r a s e  was used i n  t h e  

Covenant and i t s  r e p e t i t i o n  h e r e  r e f l e c t s  t h e  i n t e n t i o n  

o f  t h e  d e l e g a t e s  t o  g i v e  t h e  l e g i s l a t u r e  t h e  b r o a d e s t  

p o s s i b l e  g r a n t  o f  l e g i s l a t i v e  a u t h o r i t y .  I t  i n c l u d e s  t h e  

a u t h o r i t y  t o  p a s s  g e n e r a l  l aws  t h a t  a p p l y  t h r o u g h o u t  t h e  

Commonwealth, s p e c i a l  laws t h a t  a p p l y  t o  p a r t i c u l a r  

i n d i v i d u a l s  o r  e n t i t i e s ,  and l o c a l  laws t h a t  a p p l y  t o  

p a r t i c u l a r  l o c a l i t i e s .  The power t o  p a s s  laws i s  l i m i t e d  

o n l y  by t h e  Covenant ,  t h e  p r o v i s i o n s  of  t h e  Uni ted  S t a t e s  

C o n s t i t u t i o n ,  t r e a t i e s  and laws of  t h e  Uni ted  S t a t e s  

a p p l i c a b l e  t o  t h e  Nor the rn  Mariana I s l a n d s ,  and by t h e  

o t h e r  a r t i c l e s  of  t h i s  C o n s t i t u t i o n .  

T h i s  s e c t i o n  d o e s  n o t  l i m i t  t h e  e x e r c i s e  of  

l e g i s l a t i v e  power t o  t h e  1 e g i s l a t . u r e .  The i n i t i a t i v e  

and referendum p r o v i s i o n s  of a r t i c l e  I X  v e s t  c e r t a i n  

l e g i s l a t i v e  powers i n  t h e  v o t e r s  of  t h e  commonwealth. 

The p r o v i s i o n s  of  s e c t i o n  6 of  t h i s  a r t i c l e  p e r m i t  t h e  

members of t h e  l e g i s l a t u r e  from each  s e n a t o r i a l  d i s t r i c t  

and t h e  p r o v i s i o n s  of a r t i c l e  V I ,  s e c t i o n  3 ( e )  p e r m i t  
-1 

t h e  mayor t o  make r e g u l a t i o n s  f o r  t h e  s e n a t o r i a l  d i s t r i c t .  

S e c t i o n  2 :  Composit ion of  t h e  S e n a t e .  

S e c t i o n  2 (a). T h i s  s e c t i o n  p r o v i d e s  f o r  t h e  nurnber 
7 

of  s e n a t o r s ,  d i s t r i c t s  f o r  r e p r e s e n t a t i o n  and d i s t r i b u t i o n  

o f  s e n a t o r s  among d i s t r i c t s .  The s e n a t e  c o n s i s t s  of  n i n e  

members. Three  s e n a t o r s  a r e  e l e c t e d  a t  l a r g e  from Rota 



and r e p r e s e n t  t h a t  i s l a n d ,  t h r e e  s e n a t o r s  a r e  e l e c t e d  a t  

l a r g e  from S a i p a n  and t h e  i s l a n d s  n o r t h  o f  S a i p a n  and 

r e p r e s e n t  t h e s e  i s l a n d s ,  and t h r e e  s e n a t o r s  a r e  e l e c t e d  a t  

l a r g e  from T i n i a n  and Aguiguan and r e p r e s e n t  t h e s e  i s l a n d s .  

The l e g i s l a t u r e  may d e f i n e  t h e  t e r m  " e l e c t e d  a t  l a r g e  from" 

t o  mean t h a t  v o t e r s  must  be  q u a l i f i e d  t o  v o t e  by r e s i d e n c e  

o r  d o m i c i l e  o r  some o t h e r  t i e  t o  t h e  d i s t r i c t .  I f  t h e  

l e g i s l a t u r e  d o e s  n o t  a c t ,  i t  i s  i n t e n d e d  t h a t  v o t e r s  b e  

q u a l i f i e d  by r e s i d e n c e  w i t h i n  t h e  s e n a t o r i a l  d i s t r i c t  a t  

t h e  t i m e  of r e g i s t r a t i o n .  

T h i s  s e c t i o n  p r o v i d e s  f o r  a n  a u t o m a t i c  i n c r e a s e  

i n  t h e  s i z e  of  t h e  s e n a t e  t o  t w e l v e  members when t h e  

p o p u l a t i o n  of  t h e  i s l a n d s  n o r t h  o f  S a i p a n  w i t h i n  t h e  

Commonwealth exceeds  one  thousand p e r s o n s .  T h i s  

s e c t i o n  d o e s  n o t  l i m i t  t h e  manner by which it w i l l  b e  

de te rmined  t h a t  t h e  p o p u l a t i o n  e x c e e d s  1 , 0 0 0  p e r s o n s .  

T h i s  would normal ly  be  done i n  t h e  c o u r s e  o f  t h e  r e g u l a r  

c e n s u s ,  b u t  t h e  e x e c u t i v e  o r  l e g i s l a t i v e  b ranch  may 

commission a  s p e c i a l  s t u d y  o r  s u r v e y .  The t h r e e  new 

s e n a t o r s  p rov ided  f o r  by t h i s  s e c t i o n  would r e p r e s e n t  t h e  

Nor the rn  I s l a n d s .  These s e n a t o r s  would c o n t i n u e  

t o  s e r v e  and t h e  s i z e  of  t h e  s e n a t e  would remain  a t  twe lve  

members even i f  t h e  p o p u l a t i o n  o f  t h e s e  i s l a n d s  s u b s e q u e n t l y  

f a l l s  t o  one  thousand o r  l e s s .  

The f i r s t  s e n a t o r s  from t h e  Nor the rn  I s l a n d s  

w i l l  b e  e l e c t e d  a t  t h e  f i r s t  r e g u l a r  general .  e l - e c t i o n  



t h a t  o c c u r s  a f t e r  t h e  p o p u l a t i o n  of  t h e  i s l a n d s  e x c e e d s  
- .  

one thousand p e r s o n s .  S e n a t o r s  from t h e  o t h e r  d i s t r i c t s  

w i l l  a l s o  b e  e l e c t e d  a t  such e l e c t i o n s .  Regu la r  g e n e r a l  

e l e c t i o n s  a r e  d e f i n e d  by a r t i c l e  V I I I ,  s e c t i o n  1, and a r e  

h e l d  on t h e  f i r s t  Sunday i n  November of  e v e r y  y e a r .  

E l i g i b i l i t y  t o  v o t e  i n  t h o s e  e l e c t i o n s  i s  covered  by 

a r t i c l e  V I I .  The t e r m s  of  s e n a t o r s  b e g i n  on t h e  second 

Monday i n  J a n u a r y  of  t h e  y e a r  f o l l o w i n g  t h e  y e a r  i n  which 

t h e  e l e c t i o n  i s  h e l d  i n  accordance  w i t h  t h e  t e r m s  of 

a r t i c l e  V I I I ,  s e c t i o n  4 .  

E l e c t i o n  a t  l a r g e  means t h a t  a l l  of  t h e  v o t e r s  

from each  o f  t h e  s e n a t o r i a l  d i s t r i c t s  d e f i n e d  by t h i s  

s e c t i o n  v o t e  f o r  t h e  o f f i c e  of  s e n a t o r  and no s u b d i v i s i o n  

of  a  d i s t r i c t  i s  p e r m i t t e d .  T h i s  s e c t i o n  r e q u i r e s  t h a t  a  

s i n g l e  v o t e  sys tem b e  u s e d .  Each q u a l i f i e d  v o t e r  h a s  one  

v o t e  f o r  e a c h  o f f i c e  t o  b e  f i l l e d .  T h r e e  s e n a t o r s  a r e  

e l e c t e d  from e a c h  d i s t r i c t  s o  e a c h  v o t e r  i n  t h a t  d i s t r i c t  

may c a s t  t h r e e  v o t e s ,  b u t  may n o t  c a s t  more t h a n  one  v o t e  

f o r  a  s i n g l e  c a n d i d a t e .  A v o t e r  may d e c l i n e  t o  u s e  a l l  

t h r e e  v o t e s  and may v o t e  f o r  o n l y  one  o r  o n l y  two c a n d i d a t e s .  

The t h r e e  c a n d i d a t e s  w i t h  t h e  h i g h e s t  number of  v o t e s  

a r e  e l e c t e d .  There  i s  no r e q u i r e m e n t  t h a t  any c a n d i d a t e  

r e c e i v e  a  m a j o r i t y  o f  t h e  v o t e s  c a s t .  I n  t h e  e v e n t  of a  

t i e  between two c a n d i d a t e s  f o r  t h e  l a s t  s e a t  t o  b e  f i l l e d ,  

a  run-of f  e l e c t - i o n  would b e  h e l d  between t h o s e  two c a n d i d a t e s .  

The compos i t ion  of the s e n a t c  f a i l s  t o  neek <he 



strict standard of one man-onevote imposed by 'Reynolds v. 

Sims, 377 U.S. 533 (1964). Nonetheless, this form of 

representation does not violate the Equal Protection Clause 

of the Fourteenth Amendment. 

The requirement of a bicameral legislative branch 

reflected in the Covenant was worked out in negotiations between 

the Marianas Political Status Commission and the United States 

government. The Marianas Political Statu's Commission 

represented the people who would comprise the new Commonwealth. 

It included representatives from the islands of Rota, Saipan 

and Tinian. The acquiescence of the representatives and the 

people of Rota and Tinian was necessary to achieviizy agreement 

as to the Covenant. Article 11, section 203(c) of the Covenant 

reflected a compromise satisfactory to all representatives that 

the populous island of Saipan not dominate the legislature. 

Sound reasons of public policy support the 

constitutionality of the legislative arrangement established 

by the Covenant and implemented by the Constitution: First, 

unlike the underrepresented voters in Reynolds v. Sims, 

supra, the people of Saipan in the plebescite on the 

Covenant freely and overwhelmingly approved the provision 

that gave Rota and Tinian a majority of the members in one 

house of the legislature. The people of Saipan relinquished 



the degree of control that its population alone would 

permit in order to achieve a form of government acceptable 

to all the people of the Commonwealth. This relinquishing 

of power was done by the people themselves and not by 

representatives. The form of government created in this 

compromise gives the people of Saipan control of the lower 

house on the basis of population and an equal voice in the 

upper house. In adopting the Covenant the Congress 

recognized the necessity for, and the value of, an equal 

apportionment of senators among the three municipalities. 

Second, the islands of Rota and Tinian differ 

from the rural counties whose control of the Alabama 

legislature was held unconstitutional by the Court in 

Reynolds. Rota, Saipan and Tinian are island communities 

separated by ocean and characterized by different customs 

and history. The people of each of these islands have a 

substantial need to protect their traditions. The Common- 

wealth shares the compelling interest to safeguard each 

of its indigenous island-societies. An equal voice in the 

senate for Rota, Saipan and Tinian is the means most 

narrowly tailored to the realization of this objective. 



This section complies with the requirement of 

section 203(c) of the Covenant that there be equal repre- 

sentation in the upper house for each of the chartered 

municipalities in existence at the time of the' approval of 

the Covenant. The senatorial districts created by this 

article are the same as these chartered municipalities, 

which are abolished by article VI, section 6(a). The 

provision for a senatorial district for the Northern 

Islands in the future also complies with the Covenant's 

intention that some accommodation be made for these 

islands. No more than four senatorial districts are 

authorized by this section, regardless of the agencies of 

local government established under article VI of the 

Coqstitution. 

Section 2(b). Senators serve four-year terms. 

Their terms are staggered so that all nine senators are 

not elected in one year. The senator receiving the third 

highest number of votes in the first Commonwealth election 



i n  e a c h  o f  t h e  t h r e e  s e n a t o r i a l  d i s t r i c t s  w i l l  s e r v e  ,a two- 

y e a r  t e r m . .  The o t h e r  two s e n a t o r s  would s e r v e  f o u r - y e a r  

t e r m s .  T h i s  a l l o w s  s t a g g e r i n g  o f  e l e c t i o n s  s o  t h a t  

a f t e r  t h e  i n i t i a l  e l e c t i o n  e i t h e r  t h r e e  o r  s i x  s e n a t o r s  

w i l l  b e  e l e c t e d  e v e r y  two y e a r s .  The terms of  t h e  

s e n a t o r s  from t h e  N o r t h e r n  I s l a n d s  would b e  s t a g g e r e d  i n  

t h e  same f a s h i o n  as a r e  t h e  terms o f  t h e  s e n a t o r s  from 

t h e  o t h e r  i s l a n d s .  

S e c t i o n  2 ( c ) .  T h i s  s e c t i o n  sets o u t  t h e  q u a l i -  

f i c a t i o n s  f o r  a  s e n a t o r .  A c a n d i d a t e  who does  n o t  m e e t  

t h e s e  q u a l i f i c a t i o n s  may s e e k  e l e c t i o n  b u t  may n o t  t a k e  

o f f i c e  i f  t h e  q u a l i f i c a t i o n s  are n o t  m e t  by t h e  d a t e  se t  

i n  a r t i c l e  V I I I ,  s e c t i o n  4 ,  f o r  t a k i n g  o f f i c e .  I n  t h e  

e v e n t  t h a t  a  p e r s o n  who i s  e l e c t e d  f a i l s  t o  q u a l i f y  t o  

t a k e  o f f i c e  o n  t h e  d a t e  s p e c i f i e d  i n  a r t i c l e  V I I I ,  

s e c t i o n  4 ,  t h e r e  i s  a u t o m a t i c a l l y  a vacancy i n  t h a t  o f f i c e  

and a s p e c i a l  e l e c t i o n  i s  h e l d  p u r s u a n t  t o  s e c t i o n  9 o f  

a r t i c l e  I1 t o  f i l l  t h e  vacancy.  

A s e n a t o r  must  b e  q u a l i f i e d  t o  v o t e  i n  t h e  Common- 

w e a l t h  i n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  a r t i c l e  V I I  on 

e l i g i b i l i t y  t o  v o t e  and w i t h  any s t a t u t e s  r e q u i r i n g  

r e g i s t r a t i o n  t o  v o t e  o r  o t h e r  p r o c e d u r a l  q u a l i f i c a t i o n s .  I n  

addi t ion ,  a s e n a t o r  must  be  a t  l e a s t  t w e n t y - f i v e  y e a r s  o f  a g e  

a t  t h e  t i m e  o f  t a k i n g  o f f i c e  and must  have  been a r e s i d e n t  

and d o m i c i l i a r y  o f  t h e  Commonwealth f o r  a t  leas t  f i v e  y e a r s  

p r e c e d i n g  t h e  e l e c t i o n  i n  which h e  o r  s h e  i s  a c a n d i d a t e .  



The legislature may increase the Commonwealth residency 

and domicile requirement beyond five years but may not 

reduce it. These qualifications are intended to be 

excl-usive. 

The legislature may define Commonwealth 

residency in a manner that permits persons who are domiciled 

in the Commonwealth but who are out of the Commonwealth 

.temporarily for business, education, government represen- 

tation or other purposes to be considered as residents. If 

no definition of residence is provided by law, then residence 

will be determined in accordance with the criteria developed 

through case law by the courts. A senator must be domiciled 

in the Commonwealth as defined by law under article .VII, section 3. 

If no definition of domicile is provided by law, then domicile 

will be determined in accordance with the criteria developed 

through case law by the courts. Domicile in a particular 

senatorial district cannot be required. A senator must be 

either a citizen or national of the United States. If, however, 

the legislature makes nationals ineligible to vote in Common- 

wealth elections, pursuant to article VII, section 1, then 

nationals may not become senators. 

Section 3: Composition of the House of Represen- 

tatives. 

Section 3(a). This section provides for the number 

of representatives, distribution of representatives among 



the islands, and term of office of the house of representatives. 

The house of representatives has a total of fourteen members. 

The initial distribution of these representatives conforms with 

the requirement that .each member must represent approximately 

the same number of Commonwealth residents to the extent 

permitted by the separate islands of the Commonwealth and the 

distribution of population among the islands. Saipan and 

the islands north of Saipan together elect twelve of the 

fourteen representatives, Rota elects one representative, 

and Tinian and Aguiguan (presently unpopulated) together 

elect one representative. To the fullest extent possible, 

the Convention concluded that districts for the lower house 

should not encompass more than one island because of the 

difficulties in communication and transportation between 

islands and the different interests of separate islands. 

The legislature may increase the total number of members 

of the house of representatives to not more than twenty. 

The legislature may define the term "elected 

from" to mean that voters must be qua-lified to vote by 

residence or domicile or some other tie or combination of 

ties to the district. If the legislature does not act, it 

is intended that voters be qualified by residence within the 

district at the time of registration. 

Representatives are elected at regular general 

elections provided for in article VIII, section 1. They 

serve two-year tern~s comnencing on the second Monday 
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in January as prescribed by article VIII, section 4. 

Section 3 (b) . This sectiorl provides the general 

location of the eight electoral districts to be represented 

in the house of representatives. Representatives will be 

elected at large within each district. Rota constitutes 

one electoral district. Tinian and Aguiguan constitute one 

electoral district. The island of Aguiguan is presently 

uninhabited but, if it becomes inhabited, persons 

resident there would be entitled to vote for the represen- 

tative from a single district including both Tinian and 

Aguiguan. Saipan and the islands north of Saipan 

constitute six electoral districts. The boundaries of 

these districts on Sai~an and the Northern Islands are 

established in the Schedule on Transitional;.Matters 

attached to the Constitution. These boundaries may be 

changed by the legislature only if necessary for 

purposes of securing equal representation under section 4. 

When the population of the Northern Islands 

collectively equals or exceeds the number of persons 

represented by any member of the house of representatives, 

then the Northern Islands is constituted as a separate 

electoral district electing one representative. This may 

require the legislature to reapportion or redistrict on the 

island of Saipan. 

Some or all of the representative districts 

created by this sectiol-i ]nay be mm~lti--n:ernher districts. In 



any d i s t r i c t  t h e  r e p r e s e n t a t i v e s  a r e  e l e c t e d  a t  l a r g e  w i t h i n  

t h e  d i s t r i c t .  T h i s  s e c t i o n  r e q u i r e s  a  s i n g l e  v o t e  sys tem 

under  which e a c h  v o t e r  h a s  one v o t e  f o r  each  r e p r e s e n t a t i v e  t o  

be  e l e c t e d .  I f  t h e r e  a r e  t h r e e  members t o  be e l e c t e d  from a  

d i s t r i c t ,  each  v o t e r  h a s  t h r e e  v o t e s  b u t  may n o t c a s t  more 

t h a n  one  v o t e  f o r  a  s i n g l e  c a n d i d a t e .  A v o t e r  may d e c l i n e  

t o  u s e  a l l  t h r e e  v o t e s  and may v o t e  f o r  o n l y  two o r  fewer 

c a n d i d a t e s .  The t h r e e  c a n d i d a t e s  w i t h  t h e  h i g h e s t  number of  

v o t e s  a r e  e l e c t e d .  There  i s  no requiremeng t h a t  any c a n d i d a t e  

r e c e i v e  a  m a j o r i t y  o f  t h e  v o t e s  c a s t .  I n  t h e  e v e n t  o f  a  

t i e  between two c a n d i d a t e s  f o r  t h e  l a s t  s e a t  t o  be f i l l e d ,  

a  run-off  e l e c t i o n  would be h e l d  l i m i t e d  t o  t h o s e  two 

c a n d i d a t e s .  

S e c t i o n  3 ( c ) .  T h i s  s e c t i o n  s t a t e s  t h e  q u a l i f i c a -  

t i o n s  f o r  t a k i n g  o f f i c e  a s  r e p r e s e n t a t i v e .  A c a n d i d a t e  f o r  

r e p r e s e n t a t i v e  who does  n o t  meet t h e s e  q u a l i f i c a t i o n s  may 

r u n  f o r  e l e c t i o n  b u t  may n o t  t a k e  o f f i c e .  I n  t h e  e v e n t  

t h a t  a  pe r son  who i s  e l e c t e d  f a i l s  t o  q u a l i f y  t o  t a k e  o f f i c e  

on t h e  d a t e  s p e c i f i e d  i n  a r t i c l e  V I I I ,  s e c t i o n  4 ,  t h e r e  

i s  a u t o m a t i c a l l y  a  vacancy i n  t h a t  o f f i c e ' a n d  a  s p e c i a l  

e l e c t i o n  i s  h e l d  p u r s u a n t  t o  s e c t i o n  9 of  t h i s  a r t i c l e  t o  

f i l l  t h e  vacancy.  

R e p r e s e n t a t i v e s  must m e e t  t h e  q u a l i f i c a t i o n s  t o  

v o t e  se t  o u t  i n  a r t i c l e  V I I ,  s e c t i o n  1 , and  any a d d i t i o n a l  

p r o c e d u r a l  q u a l i f i c a t i o n s  such a s  r e g i s t r a t i o n  imposed by 

t h e  l e g i s l a t u r e .  I n  a d d i t i o n ,  a  r e p r e s e n t a t i v e  must b e  a t  



least twenty-one years of age on the date of taking office 

and must have been a Commonwealth resident and domiciliary 

for at least three years.preceding the date on which the 

representative takes office. The legislature may increase 

the Commonwealth residency requirement to more than three' 

years but may not decrease it. These qualifications are 

intended to be exclusive. 

The legislature may define Commonwealth residency 

in a manner that perlnits persons who are domiciled in the 

Commonwealth but who are temporarily out of the Commonwealth 

for business, education, government representation or other 

purposes to be considered as residents. If no definition 

of residence is provided by law, then residence is deter- 

mined in accordance with the criteria developed through 

case law by the courts. A representative must be domiciled 

in the Commonwealth as defined by law under article VII, 

section 3. If no definition of domicile is provided by 

law, then domicile will be determined in accordance with 

the criteria developed through case law by the courts. 

Domicile or residence in a particular electoral district 

cannot be required. A representative must be either a 

citizen or national of the United States. If, however, the 

legislature makes United States nationals ineligible to 

vote in Commonwealth elections pursuant to article VII, 

section 1, then nationals may not take office as representatives. 



Section 4: Reapportionment and Redistricting. This 

section deals with reapportionment and redistricting. Reappor- 

tionment means keeping the same districts and reallocating 

the number of representatives among these districts. 

Redistricting means keeping the same number of representatives 

and redefining the district boundaries. These are equally 

acceptable ways of meeting the one man-one vote requirement 

and this section provides that both may be used, either 

singly or in combination. 

Section 4(a). This section requires a regular 

revision of the system of representation in order to maintain 

compliance with the one man-one vote rule. The one man-one 

vote rule requires that the representatives in the house of 

representatives represent approximately equal numbers of 

residents of the Commonwealth. For this purpose, "residents" 

may mean persons who are counted in a census or other 

enumeration made by the government. This section does not 

demand that each representative represent approximately 

equal numbers of voters. - There may be fluctuations in the 

population so that a relatively higher percentage of persons 

in one district are qualified to vote than in another district. 

Those fluctuations would not affect the requirements of this 

section so long as the representatives continue to represent 

approximately equal numbers of residents. 

This section requires a revision of the 

sysbem of representation at least once every ten years. 
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This section also requires that a revision of the system of 

representation take place within 120 days following the 

publication of the results of a decennial census. The 

decennial census may be performed by the United States 

Bureau of the Census or by the Commonwealth government. 

A decennial census is taken as of the years that have zero 

as the last digit, for example, 1970, 1980, 1990, 2000, 

2010, etc. This section does not prevent changes from 

being made more often than once every ten years. 

If there are changes in the distribution of the 

population of the Commonwealth, there must be a revision of 

the system of representation to meet the requirements of 

the one man-one vote rule. A revision for this purpose 

may be made either by redistricting or reapportionment. 

Even if no revision is required because of 

population changes, a revision may be made if the United 

States Constitution is interpreted so as to require such a 

change or if the legislature enacts a law that so requires 

for other purposes. Such other purposes might include 

changing the boundaries of representative districts to 

increase administrative convenience or public participation 

or to enable the representative district lines to be used for 

other purposes (such as provision of utility services, for 

pollution control or other governmental functions that 

require administrative districts). A revision for this 

purpose can only be made by redistricting. Any revision 

made for purposes other than to comply with the one man-one 



vote requirement must be made in a manner that does not 

adversely affect compliance with that requirement. 

If redistricting is used, the new districts must 

be both compact and continguous. This means that districts 

on a single island may not be composed of parts that are 

separated geographically or that are shaped in an unreasonably 

elongated or extended manner. This provision does not prohibit 

districts composed of more than one island in cases in 

which that is permitted by section 3(b). . 
If redistricting or reapportionment is used, the 

result must be a representation system in which each member 

of the house of representatives represents approximately 

the same number of residents to the extent permitted by 

the separate islands of the Colnmonwealth and the distribution 

of population among islands. This requirement prohibits 

the legislature from enacting a system of representation 

based on the number of voters represented by each member 

of the house of representatives. Compliance with the 

one man-one vote requirement must be through representation 

of approximately the same number of residents, regardless of 

whether those residents are qualified voters. This clause does 

not require the legislature to increase the total number of 

menlbers of the legislature in order to achieve more nearly 

complete compliance with the one man-one vote rule although 

section 3(a) permits the legislature to use this method. 

The clause "to the extent permitted by the separate islands 

and the distribution of population in the Commonwealth" is 



intended to recognize that there are inherent limitations 

in redistricting when some of the districts are required 

constitutionally to be comprised of no more than one island. 

There are similar inherent limitations in reapportionment 

when a very small total number of seats is available for 

redistribution among districts. Within those constraints, 

any system of representation must be designed to achieve 

the lowest deviation from representation by each member of 

the same number of residents that is consistent with the 

requirement for compact and contiguous districts. 

Section 4(b). This section provides a method for 

revising the system of representation if the legislature 

fails to act as required by section 4(a). If the legislature 

has not acted at least once within any ten-year period or if 

the 1egislatu"re has not acted at the expiration of 120 days 

after the publication of a decennial census, then the govenor 

is required to act. The phrase "if the legislature fails to 

act pursuant to subsection (a)" means that an appropriate 

bill has not been passed by the legislature, signed by the 

presiding officer of the house in which the bill originates, 

and transmitted to the governor by the officer, as required 

by section 7(a) of this article within 120 days after the 

publication of the census or within 3,652 days after the day 

on which the bill providing for the last previous revision 

of the system of representation pursuant to section 4(a) 

became effective. 
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Any action by the governor to revise the system 

of representation pursuant to this section must meet the 

same requirements set out in section 4(a) as are applicable 

to actions by the legislature to revise the system of 

representation. 

This section provides that the governor must act 

within 120 days of the last day on which the legislature 

could have acted under section 4(a). This means that 

the governor must have prepared a plan, puf the plan 

into a form that is appropriate for legislation, signed 

it and published it all before the end of the 120th day. 

The requirement that the plan be published means that it has 

to be made a part of the same official record that is used 

for bills passed by the legislature. The manner of publica- 

tion of bills passed by the legislature is not specified in 

the Constitution. It is within the general grant of legis- 

lative power contained in section 1 of this article and 

thus may be provided by the legislature either by law or by rules 

of procedure. If the legislature makes no provision for 

publication of bills passed, then the governor's plan 

becomes effective upon promulgation. That is completed 

when the governor signs the document. 

Section 4(b) also provides for the revision of 

the system of representation if both the legislature and 

the governor fail to act. In that event the appellate 

court that considers Commonwealth matters has 

jurisdiction to put a plan into effect by judicial order. 
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The court may act on the petition of any qualified voter. 

The appellate court is the United States District Court 

for the Northern Marianas sitting as an appellate *court, 

pursuant to article IV, unless the 1.egislature: 

creates a Commonwealth appeals court pursuant to article IV, 

section 3. If the Commonwealth appeals court is created, 

matters of reapportionment and redistricting are decided 

by that court. 

If the legislature, the governor or the court 

produces a plan, the constitutionality of that plan may be 

challenged by any person qualified to vote in the Commonwealth. 

A petition filed with the appellate court and that court 

will have original and exclusive jurisdiction to. review the 

plan and decide the challenge. Original jurisdiction means 

that the petition to review the plan may be filed first 

with the appellate court even though the jurisdiction of 

the appellate court is normally limited to a review of the 

decisions of lower courts. Exclusive jurisdiction means 

that the petition may not be filed in any court other than 

the appellate court. 

Section 5: Enactment of Legislation. This section 

sets out the requirements for enactment of legislation. 

Section 5(a). This provision provides that any bill 

that raises revenues or appropriates funds must originate in 



the house of representatives. A revenue bill includes any 

bill that imposes taxes, license fees, contract payments 

or tolls, or requires any payment of money to the Commonwealth 

in any other manner. An appropriation bill is any bill 

that authorizes, appropriates, designates, earmarks or 

otherwise permits Commonwealth funds to be spent for any 

purpose. This section requires that such a bill must be 

introduced and.passed by the house of representatives 

before it can be considered by the senate. ' A  revenue bill 

that has been considered and rejected by the house cannot be 

considered by the senate. 

Bills dealing with other subjects may be intro- 

duced either in the senate or the house of representatives. 

Section 5 ( b ) .  This section confines all bills to 

one subject except for bills dealing with appropriations or 

with the codification, revision or rearrangement of existing 

laws. The single subject rule means that all parts of a bill 

must relate to the same matter. For example, a bill. for 

schools may include a provision for textbooks for those 

schools but cannot include a provision for roads. Appropria- 

tion bills are limited to the subject of appropriations for 

programs that have already been authorized. These bills 

may not create programs or legislate in other matters. 

The legislature has the responsibility for ensuring 

compliance with these rules in any way it chooses. This 

section expressly forbids judicial review of these matters. 
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This means that if a bill enacted by the legislature deals 

with more than the subject .it cannot be declared uncon- 

stitutional by a court. 

Section 5 (c) . This section requires that all 

laws be enacted by bill. A bill is a complete draft of a 

proposed law. The legislature cannot enact laws by a 

resolution, which merely expresses the agreement of the 

legislators without the force o£ law. A majority of those 

voting in each house of the legislature (a majority of the sena- 

tors voting and a majority of the represeneatives voting) m u s t .  

approve a bill for it to become law. This is a minimum 

requirement. Either house'may require a greater margin 

for passage of a bill in its procedural rules. This section 

requires only a majority of the votes cast. 1t'does not 

require a majority of the total number of members of either 

house or a majority of a quorum. A quorum requirement may be 

added by the legislature by law or by procedural rule. If no 

quorum is defined or if the quorum is not questioned under 

the applicable procedural rule, a bill may be enacted by a 

majority of those present and voting even though the number 

of members present and voting is less than a majority of the 

total number of members. Abstentions are not votes cast and 

therefore are not counted either in determining the number 

of members present and voting or in determining whether there 

is a majority of those present and voting. 
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Section 6: Local Laws. A local law is a law 

that relates exclusively to local matters within one sena- 

torial district. There are five possible methods provided 

in the Constitution for enacting local laws. The legislature 
-, 

may pass laws on,local matters under section 5 of this 

article. Under section 6, a majority of the members of the 

legislative delegation may make local laws for the senatorial 

district they represent. Under article VI, section 3(e), 

local regulations may be enacted by the mayor of an island 

or islands. Under article IX, section 1 (a), local laws 

may be enacted by an initiative petition. After five years 

the legislature may establish agencies of local. government 

under article VI, section G(b), and, if established, these 

agencies may have the power to adopt local ordinances. 

This section gives the legislature the authority 

to define local matters. The Convention concluded that 

any effort to provide a specific definition in the Constitution 

might restrict the ability of the Commonwealth to deal flexibly 

with local matters and might engender uncertainty or needless 

litigation. It is intended that matters such as curfews 

and hunting seasons would be considered local matters, as 

well as many of the subjects or areas over which the municipal 

councils exercised authority under the chartered municipality 

form of local government. It is recognized, however, that 

some activities which take place on a single island have an 
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impac t  t h r o u g h o u t  t h e  Commonwealth and t h e r e f o r e  c a n n o t  be  

c o n s i d e r e d  " l o c a l  m r . t t e r s l ' ,  such  a s  l e g a l i z e d  gambling.  The 

l o c a t i o n  o f  a n  a c t i v i t y ,  t h e r e f o r e , d o e s  n o t  c o n t r o l  whether  

it i s  t o  b e  c o n s i d e r e d  a  l o c a l  m a t t e r ;  o t h e r  c o n s i d e r a t i o n s ,  

such  a s  t h e  impac t  on t h e  p e o p l e ,  f i n a n c e s ,  l a w s ,  development  

o r  p o l j - c i e s  o f  t h e  e n t i r e  Commonwealth must a l s o  b e  e v a l u a t e d .  

The d e f i n i t i o n  of  l o c a l  m a t t e r s  by t h e  l e g i s l a t u r e  

a p p l i e s  t o  t h e  power o f  t h e  mayors and any f u t u r e  l o c a l  

governmenta l  a g e n c i e s  t o  e n a c t  l o c a l  r e g u l a t i o n s  o r  o r d i n a n c e s .  

I t  a l s o  a p p l i e s  t o  t h e  laws which can  b e  e n a c t e d  by members 

o f  t h e  l e g i s l a t u r e  from i n d i v i d u a l  s e n a t o r i a l  d i s t r i c t s  

and laws e n a c t e d  t h r o u g h  i n i t i a t i v e  by t h e  v o t e r s  of  a  

s e n a t o r i a l  d i s t r i c t .  The a t t o r n e y  g e n e r a l  h a s  t h e  a u t h o r i t y  

under  a r t i c l e  I X ,  s e c t i o n  l ( c ) ,  t o  d e t e r m i n e  whe the r  a n  

i n i t i a t i v e  p e t i t i o n  d e a l s  e x c l u s i v e l y  w i t h  a  l o c a l  m a t t e r .  

The a t t o r n e y  g e n e r a l  may n o t  c e r t i f y  a  l o c a l  i n i t i a t i v e  

p e t i t i o n  p r o p o s i n g  a  I.aw t h a t  a f f e c t s  more t h a n  one  l o c a l i t y  

u n l e s s  it meets t h e  s i g n a t u r e  r e q u i r e m e n t  f o r  a  Commonwealth- 

wide i n i t i a t i v e .  

The r e q u i r e m e n t  t h a t  a  l o c a l  law d e a l  e x c l u s i v e l y  

w i t h  l o c a l  m a t t e r s  o p e r a t e s  i n d e p e n d e n t l y  of  t h e  d e f i n i t i o n  

o f  l o c a l  m a t t e r s .  For  example,  c u r f e w s  may b e  a  l o c a l  

m a t t e r  b u t  a  s i n g l e  law t h a t  imposed a  cu r few on b o t h  Rota  

and T i n i a n  would n o t  r e l a t e  e x c l u s i v e l y  t o  t h e  l o c a l  m a t t e r s  

of  one s e n a t o r i a l  d i s t r i c t  and t h e r e f o r e  would n o t  b e  a  l o c a l  - 

law under  t h i s  s e c t i o n .  
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I f  l aws  passed  by d i f f e r e n t  l e v e l s  of government 

s h o u l d  c o n f l i c t ,  i t  i s  i n t e n d e d  t h a t  l a w s  passed  by 

i n i t i a t i v e  t a k e  p recedence  o v e r  l a w s  p a s s e d  by t h e  

l e g i s l a t u r e ,  which t a k e  p recedence  o v e r  l a w s  passed  by 

d e l e g a t i o n s  w i t h i n  t h e  l e g i s l a t u r e ,  which t a k e  p recedence  

o v e r  r e g u l a t i o n s  e n a c t e d  by mayors o r  o r d i n a n c e s  e n a c t e d  

by o t h e r  a g e n c i e s  of  l o c a l  governments  under  a r t i c l e  V I .  

S e c t i o n  7: A c t i o n  on L e g i s l a t i o n  by t h e  Governor.  

T h i s  s e c t i o n  sets  o u t  t h e  wzys i n  which b i l l s  e n a c t e d  by t h e  

l e g i s l a t u r e  under  s e c t i o n  5 o r  by t h e  members of  t h e  l e g i s l a t u r e  

from a  s e n a t o r i a l  d i s t r i c t  under  s e c t i o n  6 may become law. 

I t  d o e s  n o t  a p p l y  t o  l o c a l  r e g u l a t i o n s  made by mayors under  

a r t i c l e  V I ,  s e c t i o n  3 ( c ) ,  o r  t o  l o c a l  o r d i n a n c e s  adop ted  by 

a g e n c i e s  of  l o c a l  government under  a r t i c l e  V I ,  s e c t i o n  6 ( b ) .  

S e c t i o n  7 ( a ) .  T h i s  s e c t i o n  r e q u i r e s  t h e  p r e s i d i n g  

o f f i c e r  o f  a  house  of  t h e  l e g i s l a t u r e  t o  s i g n  e a c h  b i l l  

o r i g i n a t i n g  i n  t h a t  house  and p a s s e d  by t h e  l e g i s l a t u r e  

o r  t h e  members o f  t h e  l e g i s l a t u r e  from one s e n a t o r i a l  d i s t r i c t .  

The p r e s i d i n g  o f f i c e r  o f  t h e  house  t h a t  o r i g i n a t . e d  t h e  b i l l  

must  t r a n s m i t  t h e  b i l l  t o  t h e  governor .  

The governor  who r e c e i v e s  t h e  b i l l  may s i g n  

i t ,  v e t o  i t ,  o r  t a k e  no a c t i o n .  I f  t h e  governor  s i g n s  t h e  

b i l l ,  it becomes law. I f  t h e  g o v e r n o r  v e t o e s  t h e  b i l l ,  it 

i s  r e t u r n e d  t o  t h e  l e g i s l a t u r e  and d o e s  n o t  become l a w  

u n l e s s  t h e  v e t o  i s  o v e r r i d d e n  by a  s u b s e q u e n t  v o t e .  I f  t h e  

g o v e r n o r t a k e s n o  a c t i o n ,  n e i t h e r  s i g n i n g  n o r  v e t o i n g  -the 

b i l l ,  it becomes law. 



If the governor vetoes the bill, he must so 

indicate on the face of the bill and return it to the 

presiding officer of each house of the legislature. The 

governor must transmit with the bill a statement of 

reasons for the veto. There is no limitation on or 

requirement with respect to the reason or reasons that will 

be sufficient. This matter is left entirely to the discretion 

of the governor. The Constitution does not specify any 

time limit within which the governor must return a vetoed 

bill to the legislature together with the statement of 

reasons. It is intended that this be a reasonable period 

of time. 

When the governor receives an appropriation bill, 

there is a fourth alternative available. The governor may 

veto any item or group of items in the bill and sign the 

remainder. By so doing, the signed portions become law and 

the vetoed portions do not become law. If the governor vetoes 

any item in an appropriation bill, the portion of the bill 

containing the vetoed item must be returned to the presiding 

officer of each house of the legislature with a statement of 

reasons. The legislature may override the vetoed portions 

of an appropriation bill in the same manner as it may override 

the veto of an entire bill. The term "item" as it is used 

in this section means a single amount appropriated for any 

purpose. There is no limit on the number of items that 

the governor may veto in a single appropriation bill. 



Section 7(b). This section sets out the applicable 

time period within which the governor must act on bills passed 

by the legislature or by the members of the legislature 

from one senatorial district and transmitted by a presiding 

officer. The governor has forty days from the date on which 

the bill is transmitted to t h e  governor by the presiding 

officer of the house of the legislature in which the bill 

originated in which to sign or veto the bill, unless it is an 

appropriation bill in which case the governbr has twenty 

days in which to sign or veto the bill. If the governor 

signs the bill withi-n the forty-day period, it becomes 

law as of the date it is signed. If the governor neither 

signs nor vetoes the bill within the forty-day period, 

it becomes law on the day after the fortieti1 day from the 

date of transmission. If the governor vetoes the bill, it 

is of no effect unless and until the veto is overridden 

by the legislature. 

Section 7 ( c ) .  This section permits the legislature 

to override the governor's veto of a bill or of individual 

items in an appropriation bill. The legislature does not 

have to be in session at the time the governor returns the 

vetoed bill; the legislature may consider the matter at its 

next regularly scheduled session or at a special session 

called by its presiding officers under article 11, section 13. 

This override provision applies to bil.1-s enacted by the 

legislature arid to bills entic-ted by the members of the 



legislature from one senatorial district. If two-thirds of 

the total number of members of each house of the legislature 

vote in favor of the vetoed bill or item, it becomes law 

when signed by the presiding officer of the house in which 

the bill originated. The bill must be unchanged in order to 

become law in this fashion. If any word, phrase or number in 

the bill is changed, then the bill becomes a new bill that 

must be enacted and transmitted to the governor in accordance 

with section 7(a). The governor then has the power to veto 

the new bill. 

Section 8: Impeachment. This section gives the 

legislature the power to impeach cer-Lain executive and 

judicial branch officers and provides the mechanics of the 

impeachment process. Only those officers designated by the 

Constitution are subject to impeachment. The legislature 

may not expand this category by legislation. Impeachment 

means the trial of an official by the legislature, with 

conviction resulting in removal of the official from office. 

Under . . article 111, section 19, the impeachment power applies 

to the governor and lieutenant governor. The legislature 

is authorized by article IV, section 6, to impeach judges of 

the Commonwealth trial court and the Commonwealth appeals 

court if that court is established by the legislature. The 

representative to the United States is also made subject 

to impeachment by article V, sect-ion 7. 
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The legislature's impeachment power does not 

extend to the judges of the United States District Court 

for the Northern Mariana Islands. Those judges may be 

removed only as provided by Congress. Mayors provided for 

by article VI, section 21may not be impeached because they 

are elected officials of a local government and the impeachment 

sanction might be used inappropriately by the Commonwealth 

legislature to interfere with the mayor's exercise of his 

local government responsibilities. Members of the legislature 

may not be impeached because they are not e'xecutive or 

judicial officers of the Commonwealth. No appointed 

official in the executive branch may be impeached because 

article 111, section 19, is limited to the governor and lieu- 

tenant governor. Since the governor has unlimited authority 

to remove the .appointed off i-cials, the Convention concluded 

that it was notinecessary to extend- the impeachment sanction 

to these off ici-ass. 

These officers of the executive and judicial 

branches may be impeached only on grounds provided by the 

Constitution. The grounds set forth are the same for all 

of these officers: treason, commission of a felony, 

corruption or neglect of duty. 

This section divides the impeachment process into 

two stages. The house of representatives may bring impeach- 

ment charges by a two-thirds vote of its entire membership. 

The senate acts as the court trying the official on the 

impeachment charges. The senate convicts by a two-thirds 



vote of its entirc membership. Conviction constitutes 

removal from office and the office becomes vacant on 

the day that the senate convicts. Conviction 

occurs on completion of voting if two-thirds of the total 

number of members vote to convict. The only sanction 

available against a government official who is impeached 

is removal from office. All of the rights to benefits, 

such as salary, expense allowances, services and the use 

of government facilities that would accrue in the future 

because of holding office are terminated on conviction. 

Rights that have already vested as of the date of convic- 

tion, such as salary or benefits already earned, may not 

be affected. An impeached official. is liable to criminal 

prosecution or civil suit regardless whether that official 

is convicted hy the senate and removed from office. 

Section 9: ~abancy. This section provides for 

filling vacancies that may occur through death, recall, 

resignation or expulsion of a member of the legislature. 

Seats that become vacant with one-half or more of the 

term remaining are filled by a special election under 

article VIII, section 2. The amount of the term remaining 

is calculated from the date prescribed for taking office 

in article VIII, section 4,regardless of the date on which 

the person who held the office actually took office. The 

Constitution does not specify the time period within which 

the special election he called and it is intcrdzd tllat this 



b e  done w i t h i n  a  r e a s o n a b l e  t i m e  a f t e r  t h e  c r e a t i o n  of  t h e  

vacancy.  

The governor  f i l l s  s e a t s  t h a t  become v a c a n t  

w i t h  l e s s  t h a n  one-hal f  o f  t h e  term remain ing .  The 

governor  must a p p o i n t  t h e  u n s u c c e s s f u l  c a n d i d a t e  f o r  t h e  

s e a t  i n  t h e  l a s t  e l e c t i o n  who r e c e i v e d  t h e  h i g h e s t  number 

of v o t e s  and who i s  a b l e  and w i l l i n g  t o  s e r v e .  T h i s  means 

t h a t  t h e  governor  must f i r s t  o f f e r  t h e  s e a t  t o  t h e  c a n d i d a t e  

who had t h e  second h i g h e s t  number of  v o t e s  i n  t.he e l e c t i o n  

r e g a r d l e s s  of  p a r t y  a f f i l i a t i o n .  I f  t h a t  c a n d i d a t e  i s  

u n a v a i l a b l e  o r  u n w i l l i n g  t o  s e r v e ,  t h e  governor  must  t h e n  

o f f e r  t h e  s e a t  t o  t h e  c a n d i d a t e  who had t h e  t h i r d  h i g h e s t  

number o f  v o t e s  i n  t h e  e l e c t i o n .   his s e c t i o n  d o e s  n o t  

r e q u i r e  t h e  governor  t o  o f f e r  t h e  s e a t  t o  any c a n d i d a t e  who 

wi thdrew f ron1" the  r a c e  even though v o t e s  w e r e  c a s t  f o r  t h a t  

p e r s o n .  Such a  p e r s o n  was n o t  a  " c a n d i d a t e "  a t  t h e  t i m e  of 

t h e  e l e c t i o n  and t h e r e f o r e  i s  n o t  w i t h i n  t h e  meaning of  

t h i s  s e c t i o n .  

I f  t h e r e  a r e  no u n s u c c e s s f u l  c a n d i d a t e s  who a r e  

a b l e  and w i l l i n g  t o  s e r v e ,  t h e  governor  must a p p o i n t  a  

q u a l i f i e d  p e r s o n  from t h e  s e n a t o r i a l  d i s t r i c t ,  i f  t h e  s e a t  

i s  i n  t h e  s e n a t e ,  o r  r e p r e s e n t a t i v e  d i s t r i c t ,  i f  t h e  s e a t  

i s  i n  t h e  house  of  r e p r e s e n t a t i v e s ,  t o  b e  r e p r e s e n t e d  by 

t h e  h o l d e r  o f  t h e  o f f i c e .  The l e g i s l a t u r e  may d e f i n e  t h e  

p h r a s e  "from t h e  d i s t r i c t  r e p r e s e n t e d "  t o  .mean r e s i d e n c e  i n  

t h e  d i s t r i c t ,  domicj- lc  i n  t h e  d i s t r i c t ,  o r  any o t h e r  



appropriate tie or combination of ties to the district. 

If the legislature does not act, it is intended that the 

phrase "from the district" means resident in the district. 

The Constitution does not specify the time period 

during which the appointment must be made. It is intended 

that the appointment will be made within a reasonable time 

of the creation of the vacancy. 

Section 10: Compensation. This provision sets the 

yearly salary of members of the legislature at $8,000. This 

salary may be paid at any interval from da'ily to annually 

as provided by the legislature. This section also permits 

legislators to receive reasonable allowances for expenses 

The items to be treated as expenses may be defined by the 

legislature and the interval of payment may be from daily 

to annually as provided by the legislature. It is intended 

that the presiding officers receive larger allowances than 

other members if necessary for them to fulfill their 

responsibilities properly. 

This section permits the legislature to adjust the 

amount of salary only upon the recommendation of an advisory 

commission established by law to study and make recommen- 

dations concerning the compensation of Commonwealth 

executive, legislative and judicial officers. The Constitu- 

tion does not include any limitation on or requirement with 

respect to the number, term of office or compensation of 

the members of the c:ommission. The Constituti-on does prevent 
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thc legislakure from enacting a salary adjustment that is 

more than the maximum amount recommended by the commission. 

I£ no commission is established or if a cormnission is es- 

tablished and does not report, no salary adjustment may be 

enacted by the legislature. The legislature is further 

limited to enacting salary adjustments that fall within the 

percentage change in an accepted composite price index for 

the period since the last salary adjustment. An accepted 

composite price index may be one published by the United 

States government for the United States or' any territory 

presently or formerly under United States jurisdiction. 

This lznguage wou1.d also permit the use of an index 

developed specially for the Northern Mariana Islands so 

long as it was preparc2d in accordance with professionally 

accepted standards. 

Legislative salary adjustments may not be made more 

often than once every four years. The section further 

provides that the legislature that enacts a salary increase 

may not benefit from the increase. 

A legislature may grant itself an increased allow- 

ance for expenses at any time. A change in expense allowances 

may be applied to all members of the 1-egislature tha.t enacted 

it. 



Section 11: Other Government Employment. 

This section prohibits members of the legislature from 

serving in any other Commonwealth government position, 

including independent boards, agencies, authorities or 

commissiorls established by the Constitution or by' law. 

These include t.he department of education, the civil 

service commissi.on and any other executive or administrative 

department established under article 111, sections 13, 15 

and 16. These also include the Marianas Public Land Corporat.ion 

provided for in article XI, section 4,and the Marianas Public 

Land Trust provided for in article XI, section 6. All government 

positi'ons, whether compensated or not., fall within the scope of 

this section. A legislator may not serve on any independent - 
boards, agencies, authorities or commi.ssions. A legislator may 

serve on a dependent - board, agency, authority or commission 

established by the legisJ.ature, reporting. directly to the 

legislature and pzrfor~ning a task incidental to the law- 

making process. 

This provision does not cover employment by the 

United States government or any other government. A 

member of the Commonwealth legislature could be appointed 

to represent the Cornmonwealth or the United States before the 

United  ati ions or other international body, to serve on a 

presidential study conmission or other such group, or to 

sit on an advisory board to any United.States government agency. 

' i l h l s  section does not forbid concurrent private 



employment. A legislator who accepts or continues 

private employment while in office, however, must disclose 

any possible conflict under section 15 of this article. 

Section 12: Immunity. This provision makes 

members of the legislature inunune from civil suits or 

criminal prosecutions for any oral or written statement 

made on the floor of the legislature or in any legislative 

activity such as a legislative committee or a 1egisla.tive 

report. This section does not mean that persons may not 

ask legislators questions about their work or any other 

matter and does not restrict the houses of the legislature 

in placing limits on debate through procedural rules. 

This section also shields legislators from ax-rest 

while going to or coming from a meeting of the 1egislat.ure 

or a meeting of one of its committee's except if charged 

with treason, or felony or a breach of the peace. In order 

for this protection to be in effect, the legislature must 

be in session pursuant to section 13 and the legislator must 

be in transit to or from the session. This section covers 

legislators while travelling on legislative business such 

as investigations, fact-finding missions or hea.rings 

in various places. Legislators may be arrested at any 

other time and if tried and convicted by a court may be 

imprisoned like any other citizen. 

Section 13: Sessions. This section provides ------ 

that t h c  legislature mects on thc second Mol-,clay of January 



in the year fol-lowing the regular general election at which 

new members were elected. Article VIII, section 4, provides 

that all members of the legislature elected at the previous 

general election take office on this day. The business of 

the first meeting of each of the houses of the new legisla- 

ture is restricted to organizational matters. This includes 

judging the elections and qual.ifications of members, 

adopting procedural rules, selecting presiding officers 

and establishing co~nrnittees as authori.zed by section 14. of 

this article. 

Between the first organizational meeting and the 

next similar organizational meeting two years later, the 

legislature is in continuous session. Meeting in continuous 

session means that the legislature cannot adjourn -- sine die 

during its two-year term, although it may adjourn for lesser 

periods of time when a specific time for reconvening is 

set. There will be regular meetings of each house as provided 

by the procedural rules of the house adopted under section 

14(b) of tllis article. These meetings may be for a specified 

number of days each year or at the ca.11 of the presiding 

officer. 

?'he presiding officer of each house may call that 

house into special session. A special session called by a 

presiding officer may discuss any matter. The governor may 

call either or both houses into special session. In a 

speci.al session called b y  t h e  governor, the legisl-ature or 
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the house called into session may discuss only those matters 

specified in the governor's call.. This section does not 

require the governor to specify the subjects to be considered 

during the special session; if the governor's call does not 

contain any such specification, the legislzture may consider 

any subject. 

Section 14: Oraanization and Procedures. This -' - - -  - I -  - - -  -- 

section deals with the basic organization and procedures of the 

houses of the Iegislaturc. Those matters not covered hy this 

section are left to the discretion of the houscs. 

Section 14(a). This provision gives each house OX 

the legisl-ature the authority to judge the election and 

qualifications of its membcrs. This provision docs not 

require determinations relating to contested scats to be 

made in any particular way. A house could, for example, 

resolve such disputes by special conmittee, majority vote of 

its members or extraordinary majority vote. The legislature 

as a whole may take this authority from its houses by passing 

a law vesting the responsibility for trial and determination 

of election contests in the courts. 

Each house of the legislature may compel the 

attendance of its absent members. This means the house may 

by a majority vote (or extraordinary majority vote if required 

by procedural rules) send the sergeant-at-arms to find and 

bring a member to the leyislativc meeting. 



A house  may d i s c i p l . i n e  i t s  members.. T h i s  means 

it  may s e t  up a p rocedu re  whereby l e g i s l a t o r s  may be f i n e d ,  

censored  o r  suspended f o r  a p e r i c d  o f  t ime .  The grounds  

f o r  d i s c i p l i n a r y  a c t i o n  a r e  l e f t  t o  t h e  house.  

A hou.se may e x p e l  a  member by a v o t e  o f  t h r e e -  

f o u r t h s  of  i t s  members. The grounds  f o r  e x p u l s i o n  a r e  

l i m i t e d  t o  commission of  t r e a s o n ,  a f e l o n y ,  b r each  of  t h e  

peace  o r  v i o l a t i o n  of  t h e  r u l e s  o f  t h e  house .  The l e g i s l a t u r e  

may a c t  even i f  t h e  member i n  q u e s t i o n  h a s  n o t  been conv i c t ed  

of a  cr ime by a c o u r t .  The 1eg i s la tv . r . e  may n o t  add t o  t h e  

grounds  f o r  expu l s i on .  However, where t h e  grounds  a r e  

commission of a  c r ime  o r  b r each  of t h e  peace ,  t h e  f i n d i n g s  

n e c e s s a r y  -to s u p p o r t  e x p u l s i o l ~  must i n c l u d e  each  of  t h e  

e lements  of t h e  crime and must be  proved u s i n g  a s t a n d a r d  

o f  beyond r e a s o n a b l e  doub t .  

L e g i s l a t o r s  a r e  a l s o  s u b j e c t  t o  r e c a l l  by t h e  

v o t e r s  under  a r t i c l e  I X ,  s e c t i o n  3 .  

S e c t i o n  1 4 ( b ) .  -- T h i s  p r o v i s i o n  r e q u i r e s  e ach  house  

of  t h e  l e g i s l a t u r e t o c h o o s e  i t s  p r e s i d i n g  o f f i c e r  from among 

i t s  members, t o  e s t a b l i s h  t h e  commit tees  n e c e s s a r y  f o r  t h e  

conduct  of i t s  b u s i n e s s ,  and t o  promulgate  r u l e s  of p rocedure .  

The p r e s i d i n g  o f f i c e r  has t h e  f u n c t i o n s  and d u t i e s  s p e c i f i e d  

i n  . the r u l e s  o f  p rocedu re .  

T h i s  s e c - t i o n  g i v e s  each l e g i s l a t i v e  house tne power 

t o  compel by subpoena t h e  a t t e n d a n c e  and t e s t imony  of w i t n e s s e s  



and t h e  p r o d u c t i o n  of  books and p a p e r s  b e f o r e  t h e  house  o r  

one  of i t s  comnli t tees.  The subpoena may be  i s s u e d  by any 

o f f i c e r  o f  t h e  l e g i s l a t i v e  o r  j u d i c i a l  b ranch  t o  whom t h a t  

power i s  d e l e g a t e d .  The l e g i s l a t u r e  may p r o v i d e  a p p r o p r i a t e  

s a n c t i o n s  f o r  f a i l u r e  t o  comply w i t h  a  l e g i s l a t i v e  subpoena.  

The l e g i s l a t u r e  a l s o  must  keep and p u b l i s h  a  

d a i l y  j o u r n a l .  The j o u r n a l  may i n c l u d e  a  summary o r  a  ve r -  

ba t im t r a n s c r i p t  o f  each  d a y ' s  b u s i n e s s .  The p r o v i s i o n  

w i t h  r e s p e c t  t o  a  j o u r n a l  does  n o t  i n c l u d e  o r  imply any 

r equ i r emen t  on l anguage .  The l e g i s l a t u r e  may p r o v i d e  f o r  

p u b l i c a t i o n  i n  a s i n g l e  l anguage  o r  more t h a n  one  language.  

S e c t i o n  1 4  ( c )  . T h i s  provi . s ion  r e q u i r e s  t h e  houses  

of t h e  l e g i s l a t u r e  and l e g i s l - a t i v e  c o r n l i t t e e s  t o  admi t  

members of  t h e  p u b l i c  t o  a l l  mee t ings  e x c e p t  f o r  e x e c u t i v e  

s e s s i o n s .  An e x e c u t i v e  s e s s i o n  i s  a  meet ing a t t e n d e d  o n l y  

by l e g i s l a t o r s  and n e c e s s a r y  l e g i s l a t i v e  employees,  from 

which t h e  p u b l i c  o r  t h e  p r e s s  a r e  exc luded .  The l e g i s l a t u r e  

may n o t  h o l d  j o i n t  s e s s i o n s  i n  e x e c u t i v e  s e s s i o n .  A house 

o f  t h e  l e g i s l a t u r e  may m e e t  i n  e x e c u t i v e  s e s s i o n  o n l y  i f  

au t -hor ized  t o  do s o  by t h e  a f f i r m a t i v e  v o t e  of two- th i rd s  

of t h e  t o t a . 1  number of members of  t h e  house .  A conunit tee 

may ho ld  an e x e c u t i v e  s e s s i o n  o n l y  i f  a u t h o r i z e d  t o  do s o  

by a  t w o - t h i r d s  v o t e  of  t h e  house o r  houses  t h a t  e s t a b l i s h e d  

t h e  conunit tee.  T h i s  s e c t i o n  p r o h i b i t s  a house o r  a, co imi t t . e e  

from t a k i n g  any f i n a l  a c t i o n  i n  an  e x e c u t i v e  s e s s i o n .  F i n a l  



action is a vote to report a bill out of cornn~ittee, a vote 

on the floor to approve a bill, resolution or rule, and a 

vote to impeach or convict. 

Section 15: Conduct. of Members. This section 

requires legislators to disclose any financial Qr personal 

interest in any bill proposed or pending before the legisla- 

ture and to refrain from voting on the bill. A financial 

interest means a possibility that the legislator or any 

member of his family may have a monetary gain or loss as a 

result, direct or indirect, of the enactment or enforcement 

.of a bill. This includes a financial gain or loss from 

business interests in partnerships, corporations and other 

associations. A personal interest is the gain or loss by a 

legislator or any member of his family of elected or appointed 

office, rights, privileges or other non-monetary benefits not 

common to all legislators or citizens as a result, direct 

or indirect, of the enactment or enforcement of a bill. 

This section also requires the legislature to 

enact a code of conduct binding on its members and covering 

conflicts of interest and propriety in debate. 

s 

ARTICLE 111: EXECUTIVE BRANCH 

Section 1: Executive Power. Section 1 vests all 

the executive power of the Commonwealth government in the 

governor. Executive power is the general authority to 

implement and enforce the laws passed by the legislature. 



Thi s  i n c l u d e s  t h e  power t o  p ronu lga t e  e x e c u t i v e  o r d e r s ,  r u l e s  and 

r e g u l a t i o n s ,  t o  i n s p e c t ,  moni to r  and i n v e s t i g a t e  s o  as t o  e n s u r e  

compliance,  t o  spend moneys f o r  goods and s e r v i c e s  pu r suan t  t o  l e g i s l a t i v e  

a u t h o r i z a t i o n ,  t o  c o l l e c t  revenue,  and t o  p ro secu t e  o r  b r i n g  o t h e r  l e g a l  

a c t i o n  a g a i n s t  t h o s e  who v i o l a t e  laws o r  o t h e r  r e g u l a t i o n s .  

T h i s  s e c t i o n  a l s o  p rov ide s  t h a t  t h e  governor  s h a l l  b e  r e s p o n s i b l e  

f o r  f a i t h f u l  execu t i on  of t h e  laws. P a r a l l e l  language i s  found i n  a r t i c l e  

11, s e c t i o n  3 ,0f  t h e  Uni ted S t a t e s  C o n s t i t u t i o n .  Th i s  means t h a t  t h e  

governor  must c a r r y  o u t  t h e  d i r e c t i o n s  o f  t h e  l e g i s l a t u r e  as exp re s sed  i n  laws 

t h a t  a r e  enac t ed  and t h a t  t h e  governor  is  r e s p o n s i b l e  f o r  t h e  a c t i o n s  of h i s  

s u b o r d i n a t e s  i n  c a r r y i n g  o u t  t h e  l aws .  Once a law i s  passed ,  t h e  execu t i ve  

b ranch  must e n f o r c e  it u n t i l  it i.s r e p e a l e d ,  amended o r  d e c l a r e d  

u n c o n s t i t u t i o n a l  by a c o u r t .  T h i s  does n o t  l i m i t  t h e  a t t o n l e y  g e n e r a l ' s  power 

t o  d e c l i n e  t o  prosec,ute c a s e s  where a  judgment i s  made tllclt t h e  ev idence  o r '  

r e s o u r c e s  a v a i l a b l e  a r e  inadequa te .  The a t t o r n e y  g e n e r a l  may d e c l i n e  t o  

p r o s e c u t e  a p p e a l s  i f  a  s t a t u t e  i s  d e c l a r e d  u n c o n s t i t u t i o n a l  by t h e  t r i a l  c o u r t .  

S e c t i o n  2 :  Q u a l i f i c a t i o n s  of t h e  Governor. Th i s  s e c t i o n  - ---A .- 

e s t a b l i s h e s  f o u r  q u a l i f i c a t i o n s  t h a t  must b e  met a t  t h e  t ime  of t a k i n g  o f f i c e .  

Tlze f i r s t  q u a l i f i c a t i o n  l i m i t s  e l i g i b i l i t y  f o r  governorsh ip  t o  t h o s e  pe r sons  

q u a l i f i e d  t o  vo t e .  Each of t h e  requ i rements  under a r t i c l e  V I I  and any 

a d d i t i o n a l  p rocedu ra l  q u a l i f i c a t i o n s  imposed by t h e  l e g i s l a t u r e ,  such a s  

r e g i s t r a t i o n ,  must be m e t  a t  t h e  t i m e  of t a k i n g  o f f i c e .  T h i s  means t h a t  

t h e  goverl-lor niust be  a c i t i z e n  o r  na t i - ona l  of t h e  United S t a t e s  u n l e s s  

t h e  l e g i s l a t u r e  by law enac ted  under a r t i c l e  V I I ,  s e c t i o n  1, r e q u i r e s  t h a t  

v o t e r s  must be c i t i z e n s .  I f  t h e  governor  is a  Uni ted S t a t e s  n a t i o n a l ,  i t  



is in tended  t h a t  t h e  governor  be  au tho r i zed  t o  de l -ega te  a l l  t h o s e  

o f f i c i a l .  d u t i e s ,  such a s  c e r t a i n  d i s b u r s i n g  r e s p o n s i b i l i t i e s ,  which 

under Uni ted S t a t e s  law can be  d i s cha rged  on ly  by c i t i z e n s  of t h e  

Uni ted S t a t e s .  

The second requirement  is  t h a t  t h e  governor  b e  a t  l e a s t  

t h i r t y  y e a r s  o l d  a t  t h e  t ime of  t a k i n g  o f f i c e .  Th i s  is  t h e  same age  

requ i rement  mandated f o r  judges  of t h e  Commonwealth c o u r t s  under 

a r t i c l e  I V ,  s e c t i o n  4. 

The t h i r d  and f o u r t h  q u a l i f i c a t i o n s  r e q u i r e  t h e  governor  

t o  b e  a  r e s i d e n t  2nd d o m i c i l i a r y  o f  t h e  Commonwealth f o r  a t  l e a s t  

seven  y e a r s  immediately p reced ing  t a k i n g  o f f i c e .  Residency means t h a t  

p l a c e  c u r r e n t l y  i n h a b i t e d  by t h e  person ,  r e g a r d l e s s  of i n t e n t i o n  t o  

remain i n  t h e  f u t u r e .  The l e g i s l a t u r e  may d e f i n e  Comnmonwealth r e s tdency  

i n  a manner t h a t  pe rmi t s  persons  who a r e  domic i led  i n  t h e  Conunoilwealth 

bu t  who a r e  t empbra r i l y  ou t  of t h e  Commonwealth f o r  b u s i n e s s ,  e d u c a t i o n ,  

government r e p r e s e n t a t i o n  o r  o t h e r  purposes  t o  be  cons idered  a s  r e s i d e n t s .  

Domicile i s  e i t h e r  t h e  p l a c e  wllere t h e  person  i n t e n d s  t o  remain i n d e f i n i t e l y  

o r  t h e  p l a c e  t o  which he  p l a n s  t o  r e t u r n .  The t i m e  pe r i od  f o r  each 

requ i rement  i s  measured from t h e  second Monday of January  of  t h e  

y e a r  f o l l owing  t h e  y e a r  i n  which t h e  c a n d i d a t e  i s  e l e c t e d ,  as is  provided 

i n  a r t i c l e  V I I ,  s e c t i o n  4 .  

T h i s  s e c t i o n  pe rmi t s  t h e  l e g i s l a t u r e  t o  change t h e  r e s i d e n c e  

and domic i l e  requ i rement  by i n c r e a s i n g  o r  d e c r e a s i n g  b o t h  requ i rements .  

I n  c o n t r a s t  w i t h  s e c t i o n  2 ( c )  and s e c t i o n  3 ( c )  o f  a r t i c l e  11, t h i s  s e c t i o n  

a u t h o r i z e s  t h e  l e g i s l a t u r e  t o  reduce  t h e  r e q u i r e d  pe r i od  of r e s i d e n c e  



and domic i le .  T h i s  b r a s  done .because  of t h e  l onge r  pe r i od  prov ided  f o r  

t h e  o f f i c e  of governor ,  t h e  Convent ion ' s  awareness  of some e x i s t i n g  

u n c e r t a i n t y  r e g a r d i n g  t h e  s t a t e  of t h e  law on t h e  s u b j e c t ,  and t h e  

d e s i r a b i l i t y  of p rov id ing  maximum f l e x i b i l i t y  f o r  t h e  f u t u r e .  It i s  

i n t ended ,  however, t h a t  t h e  l e g i s l - a t u r e  keep t h e  same d u r a t i o n a l  

requ i rement  f o r  bo th  r e s i d e n c e  and domic i l e .  The s e c t i o n  pe rmi t s  

t h e  l e g i s l a t u r e  t o  a b o l i s h  any d u r a t i o n a l  r e s i d e n c e  o r  domic i l e  r e q u i r e -  

ments ,  a l t hough  i t  may n o t  a b o l i s h  t h e  r e s i d e n c e  o r  domici-le r equ i r emen t  

a l t o g e t h e r .  I f  t h e  d u r a t i o n a l  a s p e c t  of t h e  requ i rement  were e l i n ~ i n a t e d ,  

domic i l e  and r e s i d e n c e  would be  determined a s  of t h e  d a t e  of t a k i n g  

o f f i c e  w i t h  no requ i rement  t h a t  e i t h e r  have. been e s t a b l i s h e d  p r i o r  t o  

t h a t  t ime.  

Any person  conv i c t ed  of a  f e l o n y  i n  t h e  Com~nonwrialth o r  i n  any a r e a  

under t h e  j u r i s d i c t i o n  of t h e  Uni ted S t a t e s  is i n e l i g i b l e  t o  t a k e  o f f i c e  a s  

governor  u n l e s s  a  f u l l  pardon ha s  been g r a n t e d .  The term "say a r e a  under t h e  

j u r i s d i c t i o n  of t h e  Uni ted S t a t e s 1 '  i s  i n t ended  t o  mean any a r e a  p r e s e n t l y  

o r  i.11 t h e  p a s t  under  t h e  j u r i s d i c . t i o n  of t h e  Uni ted S t a t e s .  I t  i s  i n t ended  

t h a t  t h i s  p o r t i o n  of t h e  d i s q u a l i f i c a t i o n  be  l i m i t e d  t o  f e l o n i e s  c o m ~ i t t e d  

i n  an  a r e a  w h i l e  t h a t  a r e a  was under t h e  j u ~ : i . s d i c t i o n  of t h e  Uni ted S t a t e s .  

A f u l l  pardon means a pardon wi thout  l i m i t a t i o n s  o r  c o n d i t i o n s .  

S e c t i o n  3: L,ie.utenant Governor. S e c t i o n  3 e s t a b l i s h e s  t h e  o f f i c e  - 

of l i e u t e n a n t  governor .  The l i e u t e n a n t  governor  i s  r e q u i r e d  t o  pos se s s  t h e  

same q u a l i f i c a t i o n s  a s  t h e  governor .  A t  t h e  t ime  of t a k i n g  o f f i c e ,  t h e  

l i e u t e n a n t  governor  must b e  a  person  who i s  q u a l i f i e d  t o  v o t e ,  t h i r t y  y e a r s  

of age  and a r e s i d e n t  and d o m i c i l i a r y  of t h e  Com~non\\iealth f o r  a t  l e a s t  seven 

yea,-s -i mmcdi.a~!:el.y prc?ced-jng tz1tj.n:; o f f  j.ce. As witl-1 t h e  governor ,  t l ~ e  



l e g i s l a t u r e  may change t h e  r e s idency  and domic i l e  requ i rements  by 

modifying o r  e l i m i n a t i n g  t h e  time pe r iod .  

Th i s  s e c t i o n  d i r e c t s  t h a t  t h e  l i e u t e n a n t  governor  perform 

t h e  d u t i e s  s p e c i f i e d  i n  a r t i c l e  111. Thi s  r e f e r s  t o  t h e  d u t i e s  

d e f i n e d  i n  s e c t i o n s  7  and 8 ,  which set f o r t h  t h e  c o n d i t i o n s  under 

which t h e  l i e u t e n a n t  governor  becomes goveJ:nor o r  s e r v e s  a s  a c t i n g  

governor .  

The l i e u t e n a n t  governor  a l s o  perfnrms d u t i e s  a s s i gned  by 

t h e  governor .  T h i s  means t h a t  t h e  governor  may a s s i g n  t o  t h e  l i e u t e n a n t  

governor  any d u t i e s  t h a t  a r e  d e l e g a b l e  under  t h i s  C o n s t i t u t i o n .  Any 

d u t y  t h a t  t h e  C o n s t i t u t i o i l  speci.f ical1.y r e q u i r e s  t h e  governor  t o  

perform cannot  be  d e l e g a t e d .  Th is  i n c l u d e s  t h e  subntission of t h e  

buclgct t o  t h e  l e g i s l a t u r e ,  c o n s i d e r a t i o n  and d i spos f . t i on  of budge ta ry  

submiss ions  a s  r e q u i r e d  by s e c t i o n  9 ( a ) ;  tlle annua l  r e p o r t  t o  t h e  

l e g i s l a t u r e  r equ i r ed  by s e c t i o n  903);  t h e  appointment o f  t h e  a t t o r n e y  

g e n e r a l  r e q u i r e d  by s e c t i o n  11; t h e  appointment of t h e  p u b l i c  a u d i t o r  

r e q u i r e d  by s e c t i o i l  12 ;  t h e  appointment  of t h e  members of t h e  board of 

educa t i on  r e q u i r e d  by s e c t i o n  13 ;  t h e  appointment  of t h e  heads  of 

e x e c u t i v e  depar t lneuts  requj.red. by s e c t i o n  1 4 ;  t h e  d e l e g a t i o n  of respon- 

s i b i l i t y  f o r  p u b l i c  s e r v i c e s  and t h e  c e r t i f i c a t i o n  pe rmi t t ed  under  

s e c t i o n  1 7 ( a ) ;  and t h e  appointment of t h e  e x e c u t i v e  a s s i s t a n t  mandated 

under s e c t i o n  18. 

Other  d u t i e s  t h a t  a r i s e  o u t  of t h e  powers g iven  t o  t h e  

governor  ma.y b c  d e l e g a t e d  t o  t h e  l i e u t e n a n t  governor .  The l i e u t e n a n t  

governor  niay be a s s igned  t o  p a r t i c i p a t e  i n  t h e  a d m i n i s t r a t i o n  of  ally 

e x e c u t i v e  branch proI:rgm, t~ mal:c any s t u d y ,  invcst ig3t : ion or r e p o r t  



r e q u i r e d  i n  connec t ion  w i t h  any e x e c u t i v e  b ranch  program and t o  r e p r e s e n t  

t h e  governor  on o f f i c i a l  occa s ions .  The l i m i t a t i o n  imposed by s e c t i o n  6 

p r o h i b i t s  t h e  l i e u t e n a n t  governor  from be ing  a s s igned  t o  any o t h e r  

government p o s i t i o n  w h i l e  h e  is  s t i l l  l i e u t e n a n t  governor .  

The governor  may d e l e g a t e  on ly  d u t i e s .  Powers may no t  b e  

de l ega t ed .  Powers must remain v e s t e d  i n  t h e  governor  a s  r e q u i r e d  by 

s e c t i o n  1. 

The l e g i s l a t u r e  may a l s o  a s s i g n  d u t i e s  t o  t h e  l i e u t e n a n t  governor .  

These can i n c l u d e  l e g i s l a t i v e  d u t i e s ,  such a s  p u b l i s h i n g  and d i s t r i b u t i n g  

l e g i s l a t i v e  enactments .  These cen a l s o  i n c l u d e  e x e c u t i v e  b ranch  d u t i e s ,  such 

a s  i s s u i n g  l i c e n s e s  and c e r t i f i c a t e s  of i n c o r p o r a t i o n ,  keep ing  t h e  s e a l  of 

t h e  Corzmmonweal. t h ,  Icceping t h e  o f f  i c i a 1  r e c o r d s  of t h e  Commonweal.th, r e c o r d i n g  

r e g i s t e r e d  trademarks, compili.ng s t a t i s t i c s  and r e g u l a t i n g  t h e  i s s u a n c e  of 

c o r p o r a t e  s e c u r i t i e s .  

T h i s  s e c t i o n  p rov ide s  t h a t  i n  t h e  even t  of vacancy i n  t h e  o f f i c e  

of t h e  l i e u t e n a n t  governor ,  t h e  govcrnor  must appo in t  a s u c c e s s o r  w i th  t h e  

adv i ce  and consen t  of t h e  s e n a t e .  Vacancy means permanent and n o t  temporary 

absence .  A vacancy can occur  through impeachment, r e c a l l ,  d e a t h  o r  

r e s i g n a t i o n .  For example, t h e r e  i s  no vacancy i f  t h e  l i e u t e n a n t  governor  i s  

conv i c t ed  of a cr ime and imprisoned u n l e s s  t h e  l i e u t e n a n t  governor  h a s  a l s o  

bee11 imp?.ached on t h e  ground of t h a t  convic t ion ,  o r  h a s  been r e c a l l e d  under 

a r t i c l e  IX, s e c t i o n  3 ,  o r  h a s  r e s i gned .  Th i s  p r o v i s i o n  docs  no t  cover  

temporary vacancy by r ea son  of t r a v e l  o u t s i d c  t h e  Commonwealth o r  p h y s i c a l  

o r  ulental  d i s a b i l i t y .  

When t h e  governor  nominates a ncw 1ieut:cnant governor ,  t h e  appo in t ee  

musl: have t:llc q u a l i f  :i.c:a [.ions: requj.?:cld of t h e  li c~~ i : cna~ . i t  g;ovpr.rlor :; L t:ilc 

t ime  of Lalting o f f i c e .  Tlle term "advice  and conscn t  of t h e  scnat:cl' Iiieans 



t h a t  t l ie  s e n a t e  must approve t h e  nominatior? by a t  l e a s t  a  major?- ty  v o t e  

of t h e  members p r e s e n t  and v o t i n g  b e f o r e  t h e  nomi-riee may t:alcc.- o f f i c e .  

S e c t i o n  4 :  .Joint  E l e c t i o n  -. of Governor and L i e u t e n a n t  Governor. 

T h i s  s e c t i o n  p r o v i d e s  t h a t  t h e  govcrnor  and l i e u t e n a n t  governor  

are e l e c t e d  a t  l a r g e  a t  a r e g u l a r  g e n e r a l  e l e c t i o n  s p e c i f i e d  i n  

a r t i c l e  V I I I ,  s e c t i o n  1. The a t - l a r g e  requ i rement  a l l o w s  each  q u a l i f i e d  

v o t e r  i n  t h e  Commonwealth t o  v o t e  f o r  t h e  c a n d i d a t e s  r u n n i n g  f o r  governor  

and l i e u t e n a n t  governor ,  r e g a r d l c s s  of where i n  t h e  Conxnonwealth t h e  

v o t e r  r e s i d e s  o r  i s  r e g l s t e r e d  t o  v o t e .  , 

S e c t i o n  4 a l s o  requ- i res  t h a t  cand i -da tes '  f o r  govcrilor an.d 

l i e u t s n a n t  governor  s e e k  o f f i c e  on t h e  same t i c l c e t  pursl1an.t t o  t h e  e l e c t i o n  

p r o c e d u r e s  e n a c t e d  by t h e  l e g i s l a t u r e  under  t h e  a u t h o r i t y  o f  s e c t i o n  3 of  

a r t i c l e  V L I I .  T h i s  means t h a t  ev-cry c a n d i d a t e  f o r  governor  must have a  

c a n d i d a t e  f o r  l i e u t e n a n t  governor  a s  a r u n n i n g  mate ,  and,  s i m i l a r l y ,  e v e r y  

c a n d i d a t e  f o r  1 j .eutenant  governor  must have a. c a n d i d a t e  f o r  governor  as a 

runn ing  rrLate. No p e r s o n  may r u n  f o r  t h e  o f f i c e  of governor  o r  l i e u t e n a n t  

governor  w i t h o u t  a runn ing  mate.  IIowe-ver, t h i s  does  n o t  mean t h a t  a l l  o f  t h e  

c a n d i d a t e s  runn ing  f o r  governor  o r  l i e u t e n a i i r  governor  on d i f f e r e n t  t i c k e t s  

must b e  d i f f e r e n t  p e r s o n s .  One p e r s o n  cou ld  r u n  f o r  e i t h e r  o f f i c e  on more 

t h a n  one t i c k e t .  T h i s  provis i .on does  n o t  l i m i t  t h e  number o f  c.anclidates f o r  

e i t h e r  o f f  i c e .  There  may b e  any number of teams runni.ng i n  t h e  g e n e r a l  

e l e c t i o n  u n l e s s  t h e  1 c g i s l . a t u r e  p r o v i d e s  Tor pr imary e l e c t  i o n s ,  ilomina t i n g  

p r o c e d u r e s  o r  r~t11cr n;,?anz of r:ni-rc.wing the. f i e l d .  

T h i s  s e c t i o n  p r o v i d e s  t h a t  o n l y  a  s j n g l e  v o t e  may b e  c a s t  by 

each  v o t e r  f o r  t h e  governor  - l i e u t e n a n t  governor  t i c k e t .  The t i c k e t  o b t a i n i n g  

t h e  highest nr~rilber of  i o t e s  i ~ s  e1cc:tecl. Thcre  i.s no requiirernent t h a t  a  t - i c k e t  
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r e c e i v e  a ma jo r i t y  of t h e  vo te s  c a s t  t o  be e l e c t e d .  I n  ca se  of a t i e  

between ticl:ets,  a runoff e l e c t i o n  would be he ld  l i m i t e d  t o  t hose  two 

t i c k e t s .  

The requirement t h a t  t h e  govcrnor and l i e u t e n a n t  governor be . 

e l e c r e d  a t  l a r g e  wi th in  t h e  Commonwealth docs not  l i m i t  t h e  use of sbsen tee  

b a l l o t s  by q u a l i f i e d  v o t e r s  who a r e  o u t s i d e  t h e  Cornonwealth on e l e c t i o n  

day, i f  such absentee  vo t ing  has  'oc\en au thor ized  by t-lic 1egls lal :ure  

under a r t i c l e  V I I I .  

Th is  s e c t i o n  provides  t h a t  t h e  term of o f f i c e  f o r  t h e  

governor and l i e u t e n a n t  governor i s  four  yea r s  and t h a t  no person may 

be e l e c t e d  governor more than t h r e e  t i n e s .  Th i s  l i m i t a t i o n  a p p l i e s  

r e g a r d l e s s  whether t h e  terms f o r  which t h e  cand ida t e  i s  e l e c t e d  a r e  

consecut ive .  I f  t h e  l i e u t e n a n t  govelrnor becomes governor under 

s e c t i o n  7 t o  s e r v e  t h e  remainder of a term, he  i s  e l i g i b l e  t o  be 

e l e c t e d  governor t h r e e  t imes. I f  t h e  l i eu t enan t .  governor becol~les 

a c t i n g  governor under s e c t i o n  8 ,  any tern1 of o f f i c e  served does riot 

a f f e c t  h i s  e l i g i b i l i t y  f o r  t h r e e  terms a s  e l e c t e d  governor.  I f  t h e  

p r e s i d e n t  of t h e  s e n a t e  becomes a c t i n g  governor under s e c t i o n  7 o r  

s e c t i o n  8 ,  any term of o f f i c e  served does no t  a f f e c t  h i s  e l i g i b i l i t y  f o r  

t h r e e  ternis as e l e c t e d  governor.  Any person who i s  e l ec t ed  governor i n  
1 

a s p e c i a l  e l e c t i o n  under s e c t i o n  7 t o  s e rve  t h e  remainder of a term 

a f t e r  a vacancy occurs  i s  e l i g i b l e  f o r  only two a d d i t i o n a l  terms a s  

e l e c t e d  governor. 

Sec t ion  5: -- Compensation of t h e  - Governor -- and Lieutenant  -- 

Governor. This  s e c t i o n  provides  t h a t  t h e  governor r e c e i v e s  an  annual. 

sal-ary of twenty tllousnnd d o l l r i ; r s  all~; t l x t  t h c  l i e u t e n n i ~ t  gove1-nor 



recei .ves an  annua l  s a l a r y  of  e i g h t e e n  thousand d o l l a r s .  Th i s  s e c t i o n  

does  n o t  s p e c i f y  t h e  i n t e r v a l s  a t  which t h e s e  s a l a r i e s  may be  pa id .  

That nay be determined by t h e  governor  u n l e s s  t h e  a p p r o p r i a t i o n  b i l l  

passed by t h e  1 e g i s l . a t u r e  p rov ide s  o the rw i se .  The s e c t i o n  a l s o  

r e q u i r e s  t h e  1.egi.sl.ature t o  p rov ide  by 1.aw a r ea sonab l e  a l lowance  

f o r  expenses  t o  t h e  governor  and t o  t h e  l i e u t e n a n t  governor .  

T h i s  means t h a t  bo th  o f f i c e r s  a r e  a l - loved expenses  t h a t  a r e  reasonably  

n e c e s s a r y  t o  t h e  performance of t h e i r  d u t i e s ;  s e c r e t a r i a l  s e r v i c e s ,  s u p p l i e s ,  

s t a f f ,  and t r a n s p o r t a t i o n  (when r e l a t e d  t o  t h e  o r d i n a r y  d u t i e s  of t h e  

o f f i c e )  a r e  w i t h i n  t h e  purview of reaso i lab le  expenses ,  a l t hough  t h e  

l e g i s l a t u r e  i s  s p e c i f i c a l l y  a u t h o r i z e d  t o  p r e s c r i b e  f u r t h e r  g u i d e l i n e s .  

Under a r t i c l e  11, s e c t i o n  1.0, t h e  l e g i s l a t u r e  may e s t a b l i s h  an  

adv i so ry  conniiss-ion on exe.cut ive ,  l e g j - s l a t i v e ,  m d  j u d i c i a l  compensation.  I f  

such  a commission is  e s t a b l i s h e d  and makes a recommendation, t h e  l e g i s l a t u r e  

may i n c r e a s e  o r  dec r ea se  t h e  gove rno r ' s  and l i e l l t ~ n a n t  gove rno r ' s  s a l a r i - e s  

i n  any a n i o ~ ~ n t  b u t  on ly  writhi.11 t h e  range  reconunended by t h e  comnlission. For 

example, i f  t h e  commission rec:ommends tl-iat t h e  governor ' s  s a l a r y  be i nc r ea sed  

from $25,000 t o  $35,000,  t h e  l e g i s l a t u r e  -- cannot  d e c r e a s e  t h e  gove rno r ' s  

s a l a r y ,  b u t  - can  i n c r e a s e  i t  by any amount from $25,000 t o  $35,000. I f  no 

col~unission i s  c r e a t e d ,  no s a l a r y  i n c r e a s e s  o r  d e c r e a s e s  may b e  enac t ed .  

S i m i l a r l y ,  i f  t h e  Commi.ssion i.s c r e a t e d  b u t  does no t  make a recornmendation, 

no s a l a r y  i n c r e a s e s  o r  dec:reases may b e  enac t ed .  

Th i s  s e c t i o n  p rov ide s  t h a t  l e g i s l a t i v e  changes i n  s a l a r y  w i l l  n o t  

become e f f e c t i . v e  u n t i l  t h e  end of t h e  i n c u ~ ? b e n t ' s  term. Th i s  s e c t i o n  does  

n o t  i n c l u d e  ally r e q u i r e m e l ~ t  w i t h  r e s p e c t  t o  t h e  i n c r e a s e  o r  dec r ea se  of t h e  

a l . low~nce  foi- rcnsonai~1.c expprlses. 'I1i:i.s ; : I ~ . O W ~ ~ ~ C C :  ritzy be  j.ricrea:;c.d o r  

decreased  a t  any t ime  witllolit any a c t i o n  by t h e  coininiss.ion, rind t h e  i n c r e a s e  



o r  d e c r e a s e  may b e  a p p l i e d  t o  t h e  incumbent d u r i n g  h i s  term of  o f f i c e .  

S e c t i o n  G :  Other  Gov=loyruent. Sect-ion 6 p r o h i b i t s  --- 

t h e  governor  o r  l i e u t e n a n t  governor  from ho ld ing  a n o t h e r  p o s i t i o n  i n  t h e  

Cornmonweal.th government. 

Th i s  means t h a t  t h e  governor  may n o t  s e r v e  as t h e  head O F  any 

e x e c u t i v e  b ranch  depar tment ,  o f f i c e ,  o r  agency and lrlay noi- appo in t  t h e  

l i e u t e n a n t  governor  t o  any such p o s i t i o n .  Th i s  a l s o  means  t h a t  n c j ~ h e r  t h e  

governor  no r  t h e  1 ieu ten .an t  gc;vernor may s e r v e  a s  a  member of any temporary 

o r  permanent board o r  commission t h a t  i s  fo rma l ly  e s t a b l i s h e d .  It is  

in t ended ,  however, t h a t  t h e s e  two o f f i c i a l s  cou ld  s e r v e  as ex  c f f i c i o  - 

non-voting members of such  hoards  o r  commissions. A l l  e n t i t i e s  

e s t a b l i s h e d  by l e g i s l a t i o n ,  e x e c u t i v e  o r d e r ,  ru1.e o r  rep,ulatj.on a r e  i nc luded  

under  t h e  p r o h i b i t i o n .  -- Ad -- Iioc conmi t tees  t h a t  a r e  no t  e s t a b l i ~ h e d  by any 

fo rmal  a c t  a r e  n o t  i nc luded .  Tf1i.s s e c t i o n  p r o h i b i t s  t h e  l i e u t e n a n t  

governor  from b e i n g  de s igna t ed  a s  t h e  p r e s l d i a g  o f f i c e r  of e i t h e r  hoilsc of 

t h e  l e g i s l a - t u r e  o r  as t h e  p r e s i d i c g  o f f i c e r  of a j o i n t  s e s s i o n  of t h e  

l e g i s l a t u r e .  T h i s  p r o h i b i t i o n  a p p l i e s  whether a p o s i t i o n  i s  compensated o r  

u n c o r n p e ~ > ~ t d  

Th i s  s e c t i o u  does  n o t  p r ec lude  t h e  governor  o r  l i . e u t o l ~ ? n t  

governor  from a-ccept ing a p o s i t i o n  of a t e n ~ p c r a r y  o r  honorary n a t u r e  w i t h  

t h e  Uni ted S t a t e s  governme.nt , ano the r  gover~lment , o r  t h e  U ~ i i t e d  Nat ions  

o r  a  s i m i l a r  i n t e rn :~ . t i ona l  body. It i s  in tended  t h a t  113 such  p o s i t i o n  

would be accep ted  i f  i t  i n t e r f e r c d  i n  any way wir.h t h e  performance of 

o f f i c i a l  d u t i e s  by Llle governor  o r  l i e u t c n a l l t  governor .  'The 

governor  o r  l i e u t e n a n t  governor  could s e r v e  on t h e  Un:i.ted S t a t e s  d e l e g a t i o n  

t o  tile ITl~i.;:ed t!ntio~~:;  o r  ts any ot..hcr. i.nte1*:~rit:io::;11. o ~ - ; ; ~ ? ! ~ i z ~ t : i o n ,  c.au1.d 
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p a r t i c i p a t e  i n  any f o r m a l l y  e s t a b l i s h e d  s t u d y  c o m ~ ~ i s s i o n  sponsored by 

t h e  Uni ted S t a t e s  government,  o r  engage i n  o t h e r  s i m i l a r  endeavors  

r e g a v d l e s s  of whether  t h o s e  a c t i v i t i e s  a r e  compensated. 

S e c t i o n  6 a l s o  p r o h i b i t s  t h e  governor  and l i e u t e n a n t  governor  

from a c c e p t i n g  any renumera t ion  from a  governmental  body o t h e r  t h a n  t h a t  

p rov ided  by s e c t i o n  5. T h i s  means t h a t  t h e s e  o f f i c e r s  a r e  p r o h i b i t e d  

from a c c e p t i n g  s a l a r i e s  o r  a l lowances  f o r  expenses  o t h e r  t h a n  t h o s e  

s p e c i f i e d  i n  s e c t i o n  5, whether  p a i d  by t h e  Commonwealth o r  any o t h e r  

government. I f  t h e  governor  is a p p o i n t e d  t o  a s t u d y  commission by t h e  

Uni ted S t a t e s ,  f o r  exampl-e, h e  must meet h i s  own expenses ,  u s e  h i s  

al.lowance f o r  expenses  i f  t h a t  i s  p e r m i t t e d  by law,  o r  r e q u e s t  of t h e  

l e g i s l a t u r e  a s p e c i a l  a l lowance  f o r  t h e s e  expenses .  

T h i s  s e c t i o n  does  n o t  f o r b i d  t h e  governor  and l i e u t e n a n t  governor  

t o  s e e k  p u b l i c  o f f i c e  d u r i n g  t h e i r  ternis.  T h i s  means, f o r  example, t h a t  t h e  

governor  may r u n  f o r  a  vacancy i n  t h e  s e n a t e  d u r i n g  t h e  midd le  of h i s  f o u r -  

y e a r  term a s  governor .  I f  t h e  governor  is e l e c t e d  t o  a n o t h e r  p o s i t i o n  and 

t a k e s  o f f i c e ,  t h e  o f f i c e  of governor  becomes v a c a n t  on t h e  day t h e  o t h e r  o f f i c e  

i s  t a k e n  and under  s e c t i o n  7 t h e  l i e u t e n a n t  governor  becomes governor .  

T h i s  s e c t i o n  does  n o t  p r o h i b i t  t h e  governor  o r  l i e u t e n a n t  governor  

from engaging i n  p r i v a t e  b u s i n e s s  a c t i v i t i e s  d u r i n g  a  term of o f f i c e .  The 

governor  o r  l i e u t e n a n t  governor  may b e  a n  o f f i c e r ,  d i r e c t o r  o r  s h a r e h o l d e r  

of any c o r p o r a t i o n  and may ow11 an  i n t e r e s t  i n  any p a r t n e r s h i p  o r  o t h e r  

a s s o c i a t i o n .  These interests must b e  d i s c l o s e d  under  t h e  code o f  conduct  

a l s o  r e q u j r e d  by t h i s  s e c t i o n .  

T h i s  s e c t i o n  d o e s ,  h o ~ ~ e v e r ,  r e q u i r e  t h e  l e g i s l a t u r e  t o  e.nact 

a  code of conduct f o r  t h e  governor ,  1.icut:cnnut governor  2nd heads  of 
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executive departments t o  require disclosure o f  financial or other personal 

i n t e r e s t s  s u f f i c i e n t  t o  prevent c o n f l i c t s  o f  i n t e re s t  i n  the  performance 

o f  o f f i c i a l  du t ies .  Financial i n t e r e s t s  include,  b u t  are not necessarily 

l imi ted t o ,  freehold, leasehold and option i n t e r e s t s  i n  real property; 

ownership i n t e r e s t s  i n  business corporations, partnerships and other 

a c t i v i t i e s ;  ownership o f  debt instruments; and similar means o f  

obtaining financial gain or incurring financial l o s s .  The disclosure 

o f  personal i n t e r e s t s  means i den t i f i ca t ion  o f  family members and near 

r e la t i ve s ,  i d e n t i f i c a t i o n  o f  business and other o f f i c e s ,  d irectorships ,  

t rusteeships  and other posit ions held and the  i den t i f i ca t ion  o f  similar 

personal matters that  might cause or a f f e c t  c o n f l i c t s  o f  i n t e r e s t .  The 

code o f  conduct must require disc1osu1.e~ b u t  further means o f  preventing 

c o n f l i c t s  o f  i n t e r e s t ,  such as a requirement that  o f f i c i a l s  d i squal i f y  

themselves from acting i n  matters a f f e c t i n g  t h e i r  financial or personal 

i n t e r e s t s ,  are l e f t  t o  the l eg i s la tu re .  

The code o f  conduct m a y  coiitain rules  on other matters i n  

addition t o  these two subjects .  The leyislatur-e may requirc tha t  

the  governor not engag" i n  business act.ivit:ies and that  he place h i s  assets  

i n  a "blind" t r u s t  i n  order t o  sever himself  fronl knowledge o f  or 

respons ib i l i t y  for the  management o f  these asse t s .  The leg i s la ture  possesses ' 

broad power t o  def ine  and t o  prescribe sanctions with respect t o  c o n f l i c t s  

o f  i n t e r e s t .  

Section 7 :  Successjon t o  the Co~,c?rno,?ship. This section provides that  - --- --- 
the lieutellant gover~lor assumes the dut ies  o f  governor i n  t11e event o f  the 

governor's removal., death or resignation.  The term "remova.Zrf as used Yn 

t h i s  section nl?,?r~s .71mpci?ci'~lncni:, rc!cal.l. or i:aJ;inq o f f i c e  in anothnr ~ o ~ v r n m c n t  

~ 1 0 . S i  t.? !TI::-! 1.; eh k~:i '12;12 ~ C ) l ~ ' c . i ~ I J ~ ~  1~!:!~01;1, ::; <;i.)b-<!TilOY l.v..i f : I > ~ l i i  i: Fij?!: ;jd~fii.~~.i:;t?.dti re 
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a c t  on t h e  day t h a t  t h e  removal,  dea th  o r  r e s i g n a t i o n  occu r s .  Under 

s e c t i o n  2 ,  t h e  a c t i n g  governor  may f i l l  t h e  vacancy i n  t h e  p o s i t i o n  of 

l i e u t e n a n t  governor  by appointment .  

I n  t h e  even t  of vacanc i e s  i n  bo th  t h e  o f f i c e s  of governor  and 

l i e u t e n a n t  governor ,  t h e  p res j -d ing  o f f i c e r  of t h e  s e n a t e  t a k e s  o f f i c e  a s  

a c t i n g  governor .  When t h e  p r e s i d i n g  o f f i c e r  of t h e  s e n a t e  becomes a c t i n g  

governor ,  t h e  p o s i t i o i l  of p r e s i d i n g  offi.ce1: of t h e  s e n a t e  becomes vacan t  

a u t o m a t i c a l l y  and the s e n a t e  chooses a  s u c c e s s o r  under  a r t i c l e  11, s e c t i o n  

1 4 ( b ) .  The new p r e s i d i n g  o f f i c e r  of t h e  sena te .  i.s t h e n  a v a i l a b l e  as a  

succe s so r  t o  t h e  a c t i n g  governor  should  t h e  o f f i c c  become vacan t  b e f o r e  t h e  

p o s i t i o n  of l i e u t e n a n t  governor  i s  f i l l e d  o r  a t  a  t i m e  when t h e  l i e u t e n a n t  

governor  i s  unavai la .blc .  

I t  i s  i n t ended  t h a t  t h e  r e s t r i c t i o n s  of s cc t i o r l  6 of t h i s  a r t i c l e  

and s e c t i o n  11 of a r t i c l e  I1 would n o t  app1.y t o  t h e  p r e s i d i n g  o f f i c e r  of t h e  

s e n a t e  w h i l e  s e r v i n g  a s  a c t i n g  governor  under e i t h e r  s e c t i o n  7 o r  s e c t i o n  8 of 

t h i s  a r t i c l e .  The p r e s i d i n g  o f f i c e r  of t h e  s e n a t e  would remain i n  o f f i c e  a s  

the .  s e n a t o r  representing h i s  s e n a t o r i a l  d i s t r i c t  and could a c t  i n  t h a t  c a p a c i t y  

c o n c u r r e n t l y  w i th  s e r v i c e  as a c t i n g  governor .  Th i s  does  n o t  v i o l a t e  t h e  

requ i rement  of s e p a r a t i o n  of powers imposed by s e c t i o n  203(a)  of t h e  Covenant 

because  i t  does n o t  i n t e g r a t e  i n s t i t u t i o n s .  It merely  pe rmi t s  an  o f f i c i a l  i n  

one branch  of governmerlt t o  perform t empora r i l y  t h e  d u t i e s  of a  p o s t t i o n  i n  

ano the r  branch.  Th i s  s e c t i o n  a l s o  p rov ide s  t h a t  i f  t h e  p r e s i d i n g  o f f i c e r  of 

t h e  s e n a t e  t a k e s  o f f i c e  a s  a c t i n g  governor  when a y e a r  o r  more. remains i n  

t h e  gove rno r ' s  t e r m ,  t h e  a c t i n g  governor  w i l l  s e r v e  o ~ l l y  u n t - i l  a  governor  i s  

s e l e c t e d  by s p e c i a l  e l e c t i o n  as provided by law under a u t h o r i t y  of a r t i c l e V X 1 1 ,  

s e c t i o n  2 .  T h i s  p r o v i s i o n  appl ies  on ly  t o  succe s s ion  by t h e  p r e s i d i n g  o f f i c e r  

of t h e  : - :mate  and no t  t o  t h a t  by  thc-. l ie i . l tcnant  r,ovel-nor. I f  t h e  



l i e u t e n a n t  governor  succeeds  t o  t h e  o f f i c e  of governor ,  he  s e r v e s  t h e  

remainder  of t h e  term no matter how long t h a t  is .  

The l i e u t e n a n t  governor  a u t o m a t i c a l l y  becomes e l i g i b l e  For t h e  

gove rno r ' s  s a l a r y  when he becomes a governor .  When t h e  p r e s i d i n g  o f f i c e r  

of t h e  s e n a t e  becomes a c t i n g  governor  he  r e t a i n s  h i s  s a l a r y  a s  s e n a t o r  and 

does n o t  become e n t i t l e d  t o  any addi t ional .  s a l a r y  a s  a c t i n g  govcrnor .  I f  

a replacement  i s  e l e c t e d  under  t h e  p r o v i s i o n s  of t h t s  s e c t i o n ,  h e  becomes 

e n t i t l e d  t o  t h e  s a l a r y  f o r  t h e  o f f i c e  of governor .  

S e c t i o n  8: Absencc o r  D i s a b i l i t y  - - of t h e  - Governor, 

S e c t i o n  8(a). Thi s  p r o v i s i o n  d e a l s  w i t h  a temporary vacancy i n  

t h e  o f f i c e  of governor  t h a t  occu r s  when t h e  governor  i s  o u t s i d e  t h e  

Commonwealth. Th i s  p r o v i s i o n  s p e c i f i e s  t h a t  t h e  l i e u t e n a n t  governor  s e r v e s  

as a c t i n g  governor  when t h e  governor  i s  p h y s i c a l l y  a.bsent from t h e  Coinrnon- 

wea l th .  The governor  i s  absen t  from t h e  Commonwealth i f  he  is  i n  any 

p l a c e  o t h e r  t h a n  one of t h e  i s l a n d s .  The governor  i s  n o t  ab sen t  from t h e  

Commonweal-th -if he  i s  be ing  t r a n s p o r t e d  by a i r  o r  wa t e r  between p l a c e s  i n  

t h e  Comn!onwealth, even i f  h e  is  i.n i n t e r n a t i o n a l  a i r s p a c e  o r  w a t e r s .  Th i s  

s e c t i o n  a p p l i e s  whether  t h e  governor  is absen t  from t h e  Commonwealth on 

Cornmonwealtli b u s i n e s s  o r  f o r  pe r sona l  reasofis.  

I f  t h e  l i e u t e n a n t  governor  a l s o  i s  absen t  o r  i s  o the rw i se  unava i l -  

a b l e ,  t h e  p r e s i d i n g  o f f i c e r  of t h e  s e n a t e  becomes a c t i n g  governor .  The term 

"o therwise  a v a i l a b l e "  as i t  i s  used i n  t h i s  s e c t i o n  means t h a t  t h e  

l i e u t e n a n t  governor  is uiidcr some physical .  o r  menta l  d i s a b i l i t y  p r even t i ng  

t h a t  o f f i c i a l  from s e r v i n g  o r  t h a t  t h e  l i e u t e n a n t  governor  exprcss1.y d e c l a r e s  

a n  unwi l l ing l less  t o  s e r v e .  Such a d e c l a r a t i o n  would n o t  au ton i a f i c a l l y  

d i . squa l i fy  1-llc 1 . i cu tcnsn t  governor  flron~ continui.ng t.o ho ld  t h e  o f l i c c  of 



1 i e u t e n a n  t g o v e r n o r  a 1  t h o u g h  i t might p r o v i  de g r o u n d s  .for i n ~ p c a c h m c n t  u n d e r  

s e c t i o n  1 9 .  T h e  l e g i s l a t u r e  m i g h t  c o n c l u d e  t h a t  t h i s  r e f u s a l  c o n s t i t u t e s  

n e g l e c t  o f  d u t y ,  s i n c e  o n e  o f  the p r i n c i p a l  r e s p o n s i b i l i t i e s  o f  t h e  

l i e u t e n a n t  g o v e r n o r  i s  t o  be a v a i 2 a b l e  t o  a c t  f o r  the g o v e r n o r  i n  the e v e n t  

o f  a b s e n c e  or d i s a b i l i t y .  

S e c t i o i l  8 ( b ) .  T h i s  p r o v i s i o n  d e a l s  w i t h  a t e m p o r a r y  or permanen t  

v a c a n c y  i n  t h e  o f f i c e  o f  g o v e r n o r  d u e  t o  p h y s i c a l  or m e n t a l  d i s a b i l i t y .  

T h i s  s e c t i o n  p e r m i t s  t h e  g o v e r n o r  t o  d e c l a r e  t h a t  a  d i s a b i l i t y  e x i s t s ,  

t h e r e b y  mak:ing the l i e u t e n a l ~ t  g o v e r n o r  a c t i n g  g o v e r n o r .  The  g o v e r n o r  may,  

b u t  n e e d  n o t ,  d i s c l o s e  t h e  s p e c i f i c  n a t u r e  o f  the d i s a b - i l i t y .  I f  t h e  g o v c r n o r  

makes  a  d e c l a r a t i o n ,  it inay be f o r  a  l i m i t e d  t i m e  p e r i o d  and  a t  t h e  e n d  o f  

t i m e  p e r i o d  s p e c i f i e d  i n  t h e  d e c l z r a t i o n ,  t h e  g o v e r n o r  a u t o m a t i c a l l y  r e s u m e s  

h i s  o f f i c e  and t h e  l i e u t e n a n t  goverr lor  c e a s e s  t o  he a c t i n g  g o v e r n o r .  

I f  t h e  g o v e r n o r  i s  d i s a b l e d  and  u n w i l l i n g  or u n a b l e  t o  make t h e  - ' 

n e c e s s a r y  d e c l n r a t > o n ,  t h e  l i e u t e n a n t  g o v e r n o r  may p e t i t i o n  the c o u r t  t o  

d e c l a r e  t h a t  a  t e m p o r a r y  v a c a n c y  ex i s t s .  S.gch a  p e t i t i o n  c o u l d  be f i l e d  a t  

the e x p i r a t i o n  o f  the t i m e  p e r i o d  s p e c i f i e d  i n  a  d e c l a r a t i o n  b y  t h e  g o v e r n o r  

i f  t h e  l i e u t e n a n t  g o v e r n o r  h a s  r e a s o n  t o  believe the d i s a b i l i t y  r e m a i n s  and 

t h e  g o v e r n o r  i s  u n w i l l i n g  or u n a b l e  t o  make a  f u r t h e r  d e c l a r a t i o n .  

The p e t i t j o n  m u s t  be f i l e d  w i t h  t h e  Comnionwealth a p p s a l s  c o u r t  

i f  t h a t  c o u r t  i s  i n  e x i s t e n c e ,  or w i t h  t h e  U n i t e d  S t a t e s  D i s t r i c t  C o u r t  fo i -  

t h e  N o r t h e r n  Mar ianas  i f  t h e  Commonwealth a p p e a l s  c o u r t  i s  n o t  .in e x i s t e n c e .  

The  p e t i t i o n  m u s t  s t a t e  t h e  g r o u ~ ~ d s  o n  w h i c h  t h e  p e t i t i o n e r  asks the c o u r t  

t o  d e c l a r e  the e x i s t e n c e  o f  a  d i s a b i l i t y  s u f f i c i e n t  t h a t  t h e  go .vcrnor  i s  

una1;l.e t o  d i s c h a r g e  the d u t i e s  o f  t h e  o f f i c e .  

. . .Z'f S U C ~ I  (2 ~ j ~ ? i t . i ~ l i i  :;,55 f i ] < ~ d ,  <-.;I!.' c<J:.T~: 1?2>i ui - . f<]~l l i?~  <?.'?d C?X<'.i.li,S.l.l!C 



jur isdict ion t o  decide the questions raised b y  the pe t i t ion ,  Original 

jur isdict ion means that  the  pet i t ion originates or i s  brought f i r s t  i n  the 

appeals courts even though the jurisdiction o f  that  court i s  normally 

res t r ic ted  to  hearing appeals from lower courts. Exclusive jurisdiction 

means that  no other court may hold a hearing on the merits o f  the pet i t ion 

or take evidence w.ith respect t o  the  allegations contained i n  the  pe t i t ion .  

In exercising t h i s  jurisdiction , the  appellate court can 

conduct an e ~ j d e n t i a r y  hearing a t  which ?he l ieutenant governor 

and the governor may o f f e r  evidence as the pet i t ioner  an2 respondent, 

respect ively .  Evjdencc may be taken i n  any form tha t  i s  permissible under 

the relevant rules  o f  evidence. The burden o f  proof i s  met by a 

preponderance o f  the  evidence. I f  the  governor does not appear or .is unable 

t o  a s s i s t  i n  h i s  defense, the  court mzy appoint any other person t o  appear 

and represent the i n t e re s t s  of the governor. 

This section pelrm.it:s the court t o  determine whether a d i sab i l i t y  

e x i s t s ,  r+7hetl~er t h s t  d i sab i l i t y  i s  such that  the  governor i s  unable t o  

discharge the duties o f  h i s  o f f i c e ,  for what period o f  time the successor 

should serve, and on what terms and conditions the court w i l l  rehear the 

matter further t o  determine i f  the d i sab i l i t y  has been removed s u f f i c i e n t l y  

so that  the governor can resume h i s  dut ies .  The provisions o f  section 8 ( a )  

do not apply t o  a vacancy decltlred b y  the co~zr t .  I f  a d i sabi l i t y  l a s t s  for 

more than a year, the  ac t i i~g  governor continues as acting governor under 

the court order without the  necess.ity of a special e lec t ion ,  

s his section i s  no2 contrary t o  t-hc req?iireme.~?t o f  separation o f  

powers s e t  out i n  section 2 0 3 ( a )  o f  the Covenant. Thjs section does not 

vest  .:j?y I>ijrs,?.?- of ;I!>;. ,D~ ; I  t c :  -::I: i 11 the? co17~r.L- . li. ;-:q i~ i ~- . c : s  c,..i.: ( 7  t:i;l t t ] ? ~  ~ 2 ~ 7 ~  7 : t  



determine whether the  cons ti tu t i o~ ia l  col~di t ions  for a  t rans fer  o f  powers and 

dut ies  from one o f f i c e r  t o  another have been met. I f  t he  court determines 

that a  vacancy e x i s t s ,  the  succession provisions o f  section 8(b)  determine 

who takes o f f i c e .  The l ieutenant governor becomes acting governor. I f  

t he  l ieutenant  governor i s  unavailable t o  serve as acting governor, then the  

president o f  the  senate serves.  

I f  the  governor voluntarily dt:c.Zares a  d i s a b i l i t y ,  and the  

l ieutenant  governor i s  unavailable t o  servc,  then the  s e n a t e ' s  p r e s i d i n g  o f f i c e r  

automatically becomes act iny  governor. I f  the  yovcrnor refuses  t o  dccl<?re 

voluntarily that  a d i sab i l i  r'y e x i s t s  and i f  the l ieutenant  govarnor i s  

u n a v a i l a b l e  t o  s e r v e ,  t h e n  t h e  p r e s i d i n g  o f f i c e r  of t h e  s e n a t c  b a s  t h e  

r e s p o n s i b i 1 i . t ~  t o  p e t i t i o n  t h e  c o u r t  t o  d e c l a r e  a  vacancy. 

I f  t h e  L ieu tenan t  governor  o r  t h e  p r e s i d i n g  o f f i c e r  of  t h e  s e n a t e  

s e r v e s  as a c t i n g  governor  under t h i s  s e c t i o n ,  both conti-nue t o  be c n t i t l - e d  t o  

t h e i r  s a l a r i e s  a s  h e f o r e  becoming a c t i n g  governor ;  n e i t h e r  becomes e n t i t l e d  

t o  any a d d i t i o n a l  s a l a r y  f o r  se.rving as a c t i n g  governor .  

,yection 3 :  ~?:ecak jve  F u f i c t i o n ~ .  ?,his section deiinc,r; tllnee major 
~ 

re.spc~~~s.ibili t i c s  o f  the  goi7ernor. 

Section 9 ( a )  . This provision addresses the  budget-jnaking 

authority o f  t he  governor. T!?e subsection requires the  goverl~or t o  submit 

t o  the  1egislatul:e a proposed annual budget for the  liext f i sca l  year. In 

preparing the  proposed budget, the  governor i s  required t o  consult with 

the  council orgiinized pursuant t o  a r t i c l c  171, sectioll 5. The council i s  

con~posed o f  the  ~iagorsof Saipan, Rota, Tinian and the  h'orthern Islands and 

o f  the  executive ass i s tan t  for  Carol-inrinn a f f a i r s .  The governo.r, however, 
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T h e  e x e c u t i v e  b u d g e t  m u s t  d e s c r i b e  a l l  a n t i c i p a t e d  r e v e n u e s  and 

p r o p o s e d  e x p e n d i t u r e s  o f  the Conunonwealth. I t  i s  i n t e n d e d  t h a t  the b u d g e t  

be a  u n i f i e d  b u d g e t  d e a l i n g  w i t h  a l l  r e v e n u e s  a v a i l a b l e  t o  t h e  Commonwealth,  

i n c l u d i n g  the d i r e c t  g r a n t  a s s i s t a n c e  f rom  the  l l n i t e d  S t a t e s  u n d e r  

a r t i c l e  V I I  o f  the C o v e n a n t .  The  l e g i s l a t u r e  may a p p r o v e ,  m o d i f y  or 

r e j e c t  the  g o v e r n o r ' s  b u d g e t .  T h e  b u d g e t  documen t  i s  a  p l a n  f o r  

collection o f  r e v e n u e  and  e x p e l i d i t u r e  o f  f u n d s .  I t  d o e s  not c o n s t i t u t e  

l e g i s l a t i o n  w i t h  r e s p e c t  t o  r a i s i n g  r e v e n u e ,  t o  a u t h o r i z a t i o i ~  or t o  

a p p r o p r i a t i o n  o f  Commonwealth f u n d s .  Ri?:renue b i l l s ,  a u t h o r - i z a t i o n  b i l l s  

a n d  a p p r o p r i a t i o n  b i l l s  may d e r i v e ,  b u t  a r e  p a s s e d  s k p a . r a t e l y ,  f r o m  the  

b u d g e t .  

T h e  gor r s rnor ' s  submis.sio.n t o  the  l e g i s l a t u r e  h7.ith r e s p e c t  t o  the  

b u d g e t  m u s t  Yncl7udc the  pr.oposcd b u d g c t , a  s t a t emc .n f :  ji?d.ica?.ing the 

d i s p o s i t i o n  o f  e a c h  r e c o m n i e i ~ d a t i o n  made 2,y a  mayor  or the  e x e c u t i v e  

a s s i s t a n t  (e i ther a s  t o  the  i n c l u s i o n  o f  a n  Y t e m  i n  the  b u d g e t  or a n  

amendment t o  the  b u d g e t ) ,  and  a r e c o m m e n d a t i o n  w i t h  r e s p e c t  t o  l e g i s l a t i o n  

on t a x a t i o n  i f  n e c e s s a r y .  The  r ecommenda t ion  on t a x a t i o n  may i n c l u d e  a  

p roposed  t a x  bi.21 r e a d y  f o r  1 e g . i s l a t i v e  a c t i o n  or a  g e n e r a l  d e s c r i p t i o n  

o f  the o b j e c t i v e s  o f  a t a x  b i l l .  

I f  the 1 e g i s l a t u . r e  a p p r o v e s  a  b u d g e t ,  e i t hc r  a s  p r o p o s e d  b y  the 

g o v e r n o r  or a s  m o d i f i e d  b y  amendment i n  t-he l e g i s l . a t u r e ,  the  g o v e r n o r  h a s  

no a u t h o r i t y  t o  r e z i l l o c a t e  a p p r o p r i a t e d  f u n d s  f r o m  one l i n e  j t e m  i n  the 

b lrdgc t  t o  a n o t h e r  l i n e  i t en1  ~ 1 n l e . s ~  the 1 a g . i . s l a t u r e  so ant11or j . zes .  

I f  the  1 . e g i s l a t u r e  d o e s  n o t  a p p r o v e  a budyet b y  the  end o f  the 

f i s c a l  y e a r ,  the  a p p r o p r i a i - i  oi1.s o f  the  p r e l - i o u s  f i s c a l  y e a r  c o ~ ~ t j n u e  a t  t h e  
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b y  t h e  e x e c u t i v e  b r a n c h  i n  the.  same nlanner a s  i f  t h e  l e y i s l a t u r e  hiid 

p a s s e d  a n  o m n i b u s  a p p r o p r i a t i o n  b i l l  c o n t a i n i n g  the same f i g u r e s  a s  those 

o f  a l l  the  a p p r o p r i a t i o n  b i l l s  t11at  p a s s e d  i n  the p r e v i o u s  y e a r .  T12j.s i s  

o n l y  a n  i n t e r i m  m e a s u r e .  I f  the l e g i s l a t u r e  a p p r o v e s  a b u d g e t  a f t e r  the 

b e g i n n i n g  o f  the f i s c a l  y e a r  i t  i s  t h e n  free t o  p a s s  new a p p r o p r i a t i o n  

b i l l s  t h a t  c h a n g e  the level o f  f u n d i n g  for a n y  program.  N o  a p p r o p r i a t i o n  

b i l l  xnay be e n a c t e d  d u r i n g  a n y  f i s c a l  y e a r  u n t i l  the b u d g e t  f o r  . t h a t  y e a r  

h a s  b e e n  a p p r o v e d .  Horrrever, o n c e  the b u d g e t  i s  p a s s e d ,  t h e  1 e y . i s l a t u r e  i s  

f r e e  t o  d e v i a t e  f rom  the a p p r o p r i a t i o n  leve ls  s p e c i f i e d  i n  the b u d g e t  for 

the f i s c a l  y e a r .  l 'he  b u d g e t  i s  a g u i d e .  I t  i s  n o t  a  1 i x n . i t a t i o n .  

S e c t i o n  3 ( b ) .  -- T h i s  subsection r e q u i r e s  the TorTernvr t o  r e p o r t  a t  

l e a s t  a n n u a l l y  t o  the l c y i s l c l t u r e  k r i  t h  r e s p e c t  t o  Co1nlnon:vealth a f f a i r s ,  T h e  

g o v e r n o r ' s  r e p o r t  may c o n t a i n  r e c o m m e n d a t i o n s  f o r  new  measures c o n s i d e r e d  

n e c e s s a r y  or d e s i r a 2 ) l e .  T h e  gover i l o r  may r e p o r t  more  o f t e n  t h a n  oi~ce a y e a r .  

S e c t i o n  9 ( c )  . T11j.s s u b s e c t i o n  vests the gover i l o r  w i t h  c l e m e n c y  -- 
power .  The  cl e n ~ c l ~ c y  power e x t e n d s  t o  r e p r i c r 7 :  I S ,  c:orm~ita t i o n s  and p a r d o n s  

a f t e r  c o n v j  c t i o n  for a1  1 o f f e n s e s  e x c e p t  i lnpcacllnlents . A r e p r i e v e  p o s t p o n e s  

t h e  e x e c u t i o n  o f  a sentence. A cornmuta t ion  s u b s t i t u t e s  a  l i g h t e r  p e n a l t y  

f o r  t h a t  jmposed b y  t h e  c o u r t .  A pardon  e n d s  a l l  p e n a l t i e s  or l e g a l  

d i s c l b i l i t i  es in lposed  a f t e r  c o n v i c i : i o n .  The  s u b s e c t i o n  r e q u i r e s  t h e  g o v e r n o r  

t o  c o n s u l t  w i t h  a b o a r d  o f  paro.7e t o  be c r e a t e d  b y  l a w ,  a l t zhough  he i s  not 

bound  b y  the b o a r d ' s  r e c o n m ~ e n d a t i o n s .  I f  n o  b o a r d  o f  p a r o l e  i s  c r e a t e d  b y  

t h e  l e g i s l a t u r e ,  thc g o v e r n o r  c a n n o t  e x e r c j . s e  t h e  c l e m e n c y  power.  T h i s  

p r o v i s i o n  d o c s  n o t  i n c l u d e  a n y  subs t n n t i v e  r c g u i r c l n e n t s  w i  t-5 r e s p e c t  t o  a 

b o a r d  o f  p a r o l e .  T h e  b o a r d  n n y  21e a d v i s o r y  o n l y  and h a v e  2 1 0  a c t u a l  power 

t o  y]-i>rj k ] I;:.J:.:)~ c: . IVoz- (~c:::s  i-i1.i :; :;:?C::.~.O;] 2i??211 ~ - 1 1 ; ;  ?: f:l?c c:!?.?. l j  (>~:!-~?j?ses j - ( l l -  



w h i c h  r e p r i e v e s ,  c o r m u t a t l  o n s  or p a r d o n s  a r c  a v a i l a b l e  are t l i o s e  o f f e n s e s  

f o r  w h i c h  p a r o l e  i s  a v a i l a b l e  either t h r o u g h  the p a r o l e  b o a r d  or a n y  other 

s o u r c e .  

Section -- 10:  - E m e r g e n c y  P o w e r s  o f  the  Gove.mor. T h i s  section 

a u t h o r i z e s  the g o v e r n o r  t o  d e c l a r e  a  s t a t e  o f  e m e r g e n c y  i n  the  event o f  

a t t a c k  on the C o m m o n w e a l t h ,  c i v i l  d i s t u r b a n c e ,  n a t u r a l  d i s a s t e r  or other 

c a l a m i t y ,  s u c h  a s  a  s e r i o u s  crisis c a u s e d  h y  the  u n a v a i l a b i . ' l i t y  o f  p u b l i c  

u t i l i t i e s ,  transports Cion or coirununica t ions .  I t  i s  i n t e n d e d  t h a t  the 

g o v e r n o r  h a v e  a l l  the  d i s c r e t i o n a r y  a u t h o r i t y  c u s t o m a r i l y  p o s s c ? s s e d  b y  

the  c h i e f  e x e c u t i v e  o f  a  s t a t e  or c i t y  i n  the U n i t e d  S t a t e s .  F o r  e x a m p l e ,  

the g o v e r n o r  may r e a s s i g n  g o v e r n m e n t  e m p l . o y e e s  f r o m  t he i r  n o r m a l  t a s k s  

d u r i n g  a n  e m e r g e n c y  i f  t h a t  i s  n e c e s s a r y  t o  k e e p  o r d e r  or p r o t e c t  the  

p u b l i c  w e l f a r e .  !lihe g o v e r n o r  may d e p u t j z e  c j  t i z e n s  on a  t e m p o r a r y  b a s i s  

f o r  l a w  e n f o r c e m e n t  p u r p o s e s  or u s e  the  lnj . l i  t i a  i f  one h a s  bee11 e s t a b l i s h e d .  

T h e  g o v e r n o r  may u s e  c o n t i n g e n c y  f u n d s  f o r  d i s a s t e r  a i d  a n d  d i v e r t  f r o m  

r e g u l a r  p r o g r a m s  d u r i n g  the s t a t e  o f  e m e r g e n c y  w i t h  l e g i s l a t i v e  a p p r o v a l .  

T h e  g o v e r n o r  may i n s t i t u t e  a c u r f e w  or other t e m p o r a r y  e m e r g e n c y  

r e g u l a t i o n s ,  w h i c h  r e g u l a t i o n s  e x p i r e  when  the  s t a t e  o f  e m e r g e n c y  e n d s .  

Section 11: A t t o r n e y  G e n e r a l .  T h i s  section r e q u i r e s  the  g o v e r n o r  

t o  a p p o i n t ,  w i t h  the  a d v i c e  a n d  consent o f  the  s e n a t e ,  a n  a t t o r r ~ e y  g e n e r a l  

o f  the  Commonweal th .  T h e  section c o n f e r s  three d u t j e s  on the  a t t o r n e y  q e n e r a l .  

F i r s t ,  t he  a t t o r n e y  g e n e r a l  a d v i s e s  the  g o v e r n o r  a n d  h e a d s  o f  

e x e c u t i v e  d e p a r t i z e n t s  on l e g a l  m a t t e r s .  T h i s  d o e s  not l i m i t  the  p o w e r  o f  

the  a t t o r n e y  g e n e r a l  t o  e n g a g e  o u t s i d e  c o u n s e l  t o  a d v i s e  or r e p r e s e n t  the  

Commoni~real th  on a n y  n z a t t e r  f o r  w h i c l ~  he d e e m s  s u c h  c o u i ~ s e l  a p p r o p r i a t e .  



counsel on any matter. This section does prcvcnt executive departments from 

engaging outside counsel t o  represent t he  dcpartrnent i n  any legal matter 

without ri grant o f  authority from the attorney general. 

Second, t he  attorney gencral zepzesents the  Commonwealth i n  

s u i t s  by and against the Commonwealth. This means tha t  an executive 

department m a y  prosecute a  criminal or c i v i l  ' lction only with the  consent 

and throuqh the representation o f  the  attorney general. !the attorney 

general may refzlse Co bring any act ion.  He nay n o t ,  however, re fuse  t o  

defend c11e Commonwealth against any action.  TIE authority t o  agree t o  

a  sett lement o f  a  lawsliit brought against t he  Comn10n~:ealth r e s t s  with the  

attorney general a f t e r  consultation with the  executive department involved. 

Third, the  a t  toriiey generc7.L prosecutes v io .%~kions  of Co,~monrveal t h  

law. All decisions with respect  t o  the  handling o f  s c2sc5, such as whether 

t o  pro.qecuto or t o  acccl)t a  plea t o  a  l c s se r  of fcr isc ,  are mzde by or, i f  

delegated, reviewed by the  attol-ney general. The attorney general's 

d iscret ion not t o  prosecute i s  complete. 

The attorney general's respons ib i l i t y  t o  prosecute v iolat ions  

o f  Commonwealth law does not include supervision o f  the  police department 

or t he  power t o  inake decisions with respect t o  invest igat ion o f  cr-iminal 

matters. )!embers o f  the  attorney general's s t a f f  may a s s i s t  i n  or o f f e r  

advice with respect t o  sucl~ invest igat ions .  I t  i s  up t o  the  Commonwealth 

leg i s la ture  t o  de f ine  the  organizational re lat ionship between the  attorney 

general ' s  o f f i c e  and thc  police dcpartmcnt . 

The 1egislaLure or the  govel-nor jndy give the  attorrley gencral 

additional responsibi'.Zj t i e s ,  such as the  supervisjon o f  immigration. 
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Section 1 2 :  Public Auditor. This section requires ---- 

the governor to appoint a public auditor subject to confirmation 

by each house of the legislature. 

No term of office is specified by this section. The 

legislature may act to provide a term of office. If the legis- 

lature acts before the first public auditor is appointed, that 

appointee serves for the term specified by law and may be 

removed during the term only by the affirmative vote of two-thirds 

of t h e  members of each house of the legislature and only for 

cause. If the legislature does not act before the first 

public auditor is appointed, that appoin-bee serves an indefinite 

term. The legislature may thereafter enact a term of office 

for the public auditor but it may nok be applied to the auditor 

then holding office. If thz auditor does not resign voluntarily, 

he may be removed only by the affirmative vote of two-thirds 

of the members of each house of the legislature and only for 

cause. 

The tern "for cause" means that there must be good and 

substantial reason for removing the public auditor from his 

position. Grounds such as colnmission of a fel-ony, corruption 

or neglect of duty would obviously constitute "cause" within 

the ~ean.i.ng of t.he section. This requirement was incl.uc1ed to 

support the ir1c3epenclence of the pu-blic auditor and to prevent 

removal because of honest and aggressive performance of official 

duties. 



The p u b l i c  a u d i t o r  a u d i t s  t h e  p u b l i c  a c c o u n t s  o f  t h e  

Conunonwealth. For  t h i s  p u r p o s e ,  a l l  books and r e c o r d s  m u s t  b e  

made a v a i l a b l e  t o  t h e  a u d i t o r .  F a i l u r e  t o  make r e c o r d s  a v a i l a b l e  

t o  t h e  a u d i t o r  cou1.d r e s u l t  i n  impeachment f o r  n e g l e c t  o f  d u t y .  

I n  a d d i t i o n ,  t h e  p u b l i c  a u d i t o r  pe r fo rms  s u c h  s e r v i c e s  a s  may b e  

p r e s c r i b e d  by  law.  The p u b l i c  a u d i t o r ' s  j u r i s d i c t i o n  e x t e n d s  

t o  e v e r y  b ranch  and agency o f  t h e  governmex~t .  T h i s  i n c l u d e s  

t h e  Mar ianas  Pulblic Land Corpora t j . on  and  Mar ianas  P u h l i c  Land 

T r u s t  e s t a b l i s h e d  by  a r t i c l e  X I  and a l l  l o c a l  government o f f i c e s  

and  e n t i t i e s  established under  a r t i c l e  V I  . 
The p u b l i c  a u d i t o r  i s  r e q u i r e d  -Lo r e p o r t  a t  l e a s t  

a n n u a l l y  t o  b o t h  t h e  governor  and  t h e  l e g i s l a t u r e .  The r e p o r t  

must  b e  r e l e a s e d  p rompt ly  t o  t h e  p u b l i c .  

I n  t h e  e v e n t  of a vacancy j.n t h e  o f f i c e  of  p ~ l h l i c  

a u d i t o r ,  t h e  p r e s i d i n g  o f f i c e r  o f  t.he s e n a t e  des ignai :cs  a  

t empora ry  p u b l i c  a u d i t o r  t o  s e r v c  u n t i l  the g o v e r n o r  a p p o i n t s  

a  s u c c e s s o r  w i t h  t h B  :advi.cr- a n d  c o ~ l s e ~ l t  of b o t h  h o u s c s  o f  t h e  

l e g i s l a t u r e .  

S e c t i o i l  13 :  Depar tment  of  E d u c a t i o n .  T h i s  s e c t i o n  - .----- 

d i r e c t s  t h e  l e g i - s l a t u r e  t o  es t a b l i s l l  two i n s t r u m e n t a l i t i e s  f o r  

t h e  Commonwealth e d c c a t i o n a l  sys te in :  a  d e p a r t m e n t  o f  e d u c a t i o n  

headed  by a  s u p e r i . n t e n d c n t  of e d u c a t i o n  a n d  a  b o a r d  o f  e d u c a t i o n .  

The mei~bers of  t h e  h o a r d  o f  e d u c a t i o n  a r e  a p p o i n t e d  by t h e  

g o v e r n o r  w l t h  t h e  a d v i c c  and c o n s e n t  o f  t h e  senate .  The board must  

be r e p r e s e n t a t i v e .  T h i s  r e q u i r e s  t h a t  t h e  menhersh ip  o f  t h e  

hoaird :fair-1-1. r ~ f !  e c t  t h i l  c j eo : j r~ !p l : i  c: al:c?ar-; 2nd e t h l l i c  c'cra::;~r.i.. L ion  



o f  t h e  Commonwea.lth. Board members s e r v e  f o u r - y e a r  t e r m s .  The 

l e g i s l - a t u r e  may p r o v i d e  t h a t  t h e  terms o f  a l l  members e x p i r e  a t  

t h e  same t i m e  or  t h a t  terms a r e  s t a g g e r e d .  I f  t h e  - l a t t e r  c o u r s e  

i s  c h o s e n ,  n o t  a l l  o f  t h e  t e r m s  o f  t h e  i n i t i a l  members of  t h e  

b o a r d  need b e  lorig a s  f o u r  y e a r s ,  a l t h o u g h  no t e r m  may b e  l o n g e r  

t h a n  t h a t  p e r i o d .  The number o f  b o a r d  members and  t h e i r  q u a l i -  

f i c a t  i o n s  a r e  determri.ned by t h e  1 . e y i s l . a t u r e .  

The b o a r d  f o r m u l a t e s  po!.icy f o r  t h e  d e p a r t m e n t  o f  

e d u c a t i o n .  T h i s  i n c l u d e s  a p p r o v a l  o f  t h e  p r o p c s e d  b u d g e t  

f o r  t h e  d e p a r t m e n t  o f  e d u c a t i c n .  The b o a r d  a l s o  a p p o i n t s  

and removes t h e  s u p e r i n t e n d e n t .  

The s u p e r i n t e n c l e n t  i m p l e ~ n e n t s  t h e  p o l i c i e s  a d o p t e d  by 

t h e  h o a r d .  T h i s  I n c l u d e s  t h e  a p p o i n t m e n t ,  p romot ion  and  removal  

o f  t e a c h e r s  and  a d m i n i s t r a t i v e  p e r s o n n e l - ,  p r e p a r a t i o n  o f  t h e  

depa.rtmenta1. b u d g e t ,  s u p e r v i s i - o n  o f  t h e  a c q u i s i t i o n  and main- 

t e n a n c e  of  p l a n t  and equipnten t ,  and  t h e  deve lopmen t  o f  r e g u l a t i o n s  

c o n s i - s t e n t  wi t11  b o a r d  pol . i . c ies  . 

S e c t i o n  1 4 :  Heads of E x e c u t i v e  D e p a r t m e n t s .  T h i s  -- 
s e c t i o l - I  r e c o g r l i z e s  t h a t  t h e r e  a r e  two g e n e r a l  t y p e s  o f  e x e c u t i v e  

b r a n c h  e n t i t i e s - - p r i n c i p a l  d e p a r t m e n t s  t h a t .  c a r r y  o u t  .the major  

r e s p o n s i b i l i t i e s  o f  t h e  e x e c u t i v e  b r a n c h  s u c h  a s  h e a l t h ,  e d u c a t i o n ,  

p u b l i c  works and  co l l ec t i . c ! l  oE r e v e n u e ,  and  s p e c i a l i z e d  a g e n c i e s  

or b o a r d s  tha . t  h a v e  I . in~j t c d  regul a t o r y  f  unc L ions .  Both  t y p e s  

of execut i .ve  b r a n c h  e n t i t i e s  a r c  unde r  t h e  s u p e r v i s i o n  o f  t h e  

g o v e r n o r .  



- 9 3  - 

Unless  t h e  l e g i s l a t u r e  o t h e r w i s e  p r o v i d e s ,  each  

p r i n c i p a l  depar tment  h a s  one c h i e f  e x e c u t i v e .  T h i s  i s  i n t e n d e d  

t o  p r o h i b i t  t h e  c r e a t i o n  o f  o r g a n i z a t i o n a l  s t r u c t u r e s  u s i n g  

c o - d i r e c t c r s ,  committees o r  boards  t o  head p r i n c i p a l  d e p a r t -  

ments .  I t  i s  i n t e n d e d  t h a t  t h e r e  be  a s i n g l e  pe r son  d i r e c t i n g  

t h e  a c t i o n s  of t h e  depar tment  whom t h e  governor  i n  . turn can 

ho ld  r e s p o n s i b l e  f o r  e x e c u t i o n  of  t h e  d e p a r t ~ n e n t ' s  r e s p o n s i -  

b i l i t i e s  i n  accordance  w i t h  t h e  l .aw and t h e  g o v e r n o r ' s  program. 

The governor  has  t h e  Fowcr t o  a p p o i n t  t h e  head of  

each  e x c c u t i v e  depar tment  w i t h  t h e  e d v i c e  and c o n s e n t  of t h e  

senat -e .  The governor  has  t h e  pci,qczr t o  remove each depar tment  

head t h a t  he  ha s  t h e  power t o  a p p o i n t .  The governor  i.s n o t  

r e q u i r e d  t o  have or t c  s t a t e  a r e a s o n  f o r  r e~ t~ova l .  o r  t o  c o n s u l t  

w i th  t h e  senat -c .  

T h i s  . s e c t i o n  l e a v e s  t o  t .he l e y  i.s.1. a t~xrc  t h e  c1zssj . f  ica.- 

t i o n  o f  a l l  o t he r  government employees c o n s i s t e n t  w i t h  i t s  

r e s p o n s i b i l i t i e s  under s e c t i o n  16 of t h i s  a r t i c l e .  The 

l e g i s l a t u r e  may p r o v i d e  t h a t  depu ty  depar tment  heads  o r  a s s i s t a n t  

depar tment  heads  o r  p e r s c n s  a t  any o t h e r  l e v e l  of government 

emplo:!~nent. may be app0i.n-bed hy t h e  yovernor  w i t h  o r  w i t h o u t  

t h e  a d v i c e  and consen t  of  the s e n a t e .  The l e g i s l a t u r e  may 

a l s o  a u t h o r i z e  t h e  governor  t o  remove such employees.  I f  t h e  

l e g i s l a t u r e  does  n o t  s o  p r o v i d e ,  a l l  employees of t h e  government 

o t h e r  t h a n  t h e  hea.ds of  depa r tmen t s  are under t h e  c i v i l  s e r v i c e  

p r o v i s i o n s  of s e c t i o n  1 6 .  



T h i s  s e c t i o n  p r o v i d e s  t h a t  t h e  g o v e r n o r  may r e q u i r e  

i n f o r m a t i o n  t o  b e  p r o v i d e d  by t h e  head  o f  a n y  d e p a r t m e n t .  I t  

i s  i n t e n d e d  t h a t  t h i s  i n f o r m a t i o n  b e  l i m i t e d  t o  t h a t  r e l e v a n t  

t o  t h e  g o v e r n o r ' s  f u l f i l l m e n t  of h i s  r e s p o n s i b i l i t . i e s  u n d e r  t h i s  

C o n s t i t u t i o n  a n d  t h e  l aws  o f  t h e  Commonweal-th. 

S e c t i o n  - 1 5 :  Execu . t ive  -- Branch  Depar tmen t s .  -- T h i s  

s e c t i o n  s in-1p1- i f ies  t h e  a d m i n i s t r a t i v e  s t r u c t u r e  o f  t h e  Colnmon- 

w e a l t h  government  by p r o v i d i n g  t h a t  no more t h a n  f i f t e e n  e x e c u t i v e  

b r a n c h  d e p a r t m e n t s  inay e x i s t  a t  any  o n e  t i n i c .  T h i s  f i g u r e  i s  

a maximum and it i s  an t i c ipa t : ed  t h a t  t h e  a c t u a l  number o f  

p r i n c i p a l  d e p a r t m e n t s  a t  t h e  o u t s e t  o f  t h e  Colnmonwealth wil.1- 

b e  less  t h a n  f i f t e e n .  T h i s  number d o e s  n o t  i n c l u d e  r e g u . l a t o r y ,  

q u a s i - j u d i c i a l  and  t e m p o r a r y  a g e n c i e s .  A r e g u l a t o r y  agency  

i s  a n  e n t i t y  'chat d o e s  n o t  a d ~ n i r l i s t e r  any  government  program 

d e l  ..i. v e r i n g  s e r v j - c e s  t o  t h e  pub l . i c ,  Such a n  agency  i n v e s t i g a t e s  

t h e  s u b j e c t .  a r ea .  a s s i g n e d  t o  i t ,  d e v e l o p s  r eg -u l - a t ions  t o  

c o n t r o l  p r i v a t e  a c t i v i t y  i n  t l l a t  a r e a ,  and  u s e s  a d m i n i s t r a t i v e  

and  judic: i .a l  a c t i o n  t o  s e c u r e  c o r r ~ p l i a n c e  w i t h  t h o s e  r e g u l a t i o n s .  

A q u a s i - j u d i c i a l  agency  i s  a body d e s i g n e d  t o  d e c i d e  c l a i m s  

a g a i n s t  t h e  government  o r  be tween p r i v a t e  p a r t i e s .  A 

t e m p o r a r y  agency  i s  one  t h a t  d o e s  n o t  have  a n  inclefini-l:e 

c h a r t e r  b e c a u s e  t h e  e n a b l i n g  l e g i s l a t i o n  by which  i t  i s  

c r e a t e d  inc l .udes  a t i m e  l i m i t a t i o n  a t  t h e  end  of which t h e  

agency  w i l l  c e a s e  t o  func t i . .on .  

I t  i s  t h e  l e g i s l a t u r e ' s  rc .sponsj .bi . l . i ty  t o  e s t a b l i s h  

clcpai:tlnc?l~::s, t o  cJej.'<.:le t . h e i r  fu r l c t j . ons ,  powers  and clutie:;, and  



t o  make c h a n g e s  a s  a p p r o p r i a t e .  The l e g i s l a t u r e  may r e o r g a n i z e  

t h e  e x e c u t i v e  b r a n c h  a t  any  t i m e  t o  change  t h e  a l l o c a t i o n  of  

r e s p o n s i b i l i t i e s  among Ciepartrnents o r  t o  c rea te  o r  a b o l i s h  

d e p a r t m e n t s  by t h e  e n a c t m e n t  o f  a p p r o p r i a t e  l aws .   his 

s e c t i o n  a l s o  p r o v i d e s  t h a t  t h e  g o v e r n o r  may t a k e  t h e  i n i t i a t i v e  

i n  ac3min i . s t r a t ive  r e o r g a n i z a t i o n .  I f  any  c h a n g e s  i n  t h e  law 

a re  r e q u i r e d ,  t h i s  s e c t i o n  a u t h o r i z e s  t h e  g o v e r n o r  t o  e f f e c t  

s u c h  c h a n g e s  by  e x e c u t i v e  o r d e r s  slid t h e n  t o  submi.t t h e  e x e c u t i v e  

o r d e r s  t o  e a c h  house  o f  t h e  l e g i s l a t u r e .  Such a n  e x e c u t i v e  o r d e r  

becomes e f f e c t i v e  s i x t y  d a y s  a f t e r  s u b m i s s i o n  u n l e s s  m o d i f i e d  

o r  d i s a p p r o v e d  b y  a m a j o r i t y  o f  t h e  members o f  e a c h  h o u s e  o f  t h e  

l e g i s l a t u r e .  

S e c t i o n  - 16 :  C i v i l  S e r v i c e .  T h i s  s e c t i o n  r e q u i r e s  t h e  

1 e y j . s l a t u r e  t o  c r e a t e  a n  i.ndepenc1ent c i v i l  s e r v i c e  cornmiss io i~  

t h a t  i s  s e l e c t e d  on a  n o n - p a r t i s a n  b a s i s .  The l e g i s l a t u r e  

i s  f r e e  t o  Cieci.de whe the r  t h e  g o v e r n o r  s h o u l d  a p p o i n t  t h e  

c o r r n ~ i s s i o n  or  w h e t h e r  a n o t h e r  means s h o u l d  b e  s e l e c t e d  t o  

e n s u r e  i t s  independence  and n o n - p a r t i s a n  s t a t u s .  

The commission e s t a b l i s h e s  and a d m i n i s t e r s  t h e  

p e r s o n n e l  p o l - i c i e s  a p p l i c a b l e  t o  a l l  e x e c u t i v e  b r a n c h  p o s i -  

t i o n s  e x c e p t  t h o s e  f i l l e d  by e l e c t i o n  o r  by  a p p o i n t m e n t  by 

t h e  g o v e r n o r .  The l e g i s l a t u r e  h a s  t h e  power t o  d e t e r m i n e  

which  p o s i t i o n s  a r e  i n c l u d e d  i n  t h e  c i v i l  s e r v i c e  t h r o u g h  

i t s  power t o  g i v e  t h e  g o v e r n o r  t h e  power t o  f i l l  any p o s i t i o n  

by a p p o i n t m e n t .  The c o m m i s s i o n ' s  a u t h o r i t y  a l s o  e x t e n d s  t o  



t h e  a d m i n i s t r a t i v e  s t a f f s  o f  t h e  l e g i s l a t i v e  a n d  j u d i c i a l  b r a n c h e s .  

Pe r sona l .  a s s i s t a n t s ,  s u c h  a s  l aw  c l e r k s  and  secretar ies ,  t o  j u d g e s  

and  l e g i s l a t o r s  a r e  n o t  i n c l u d e d  i n  t h e  " a d m i n i s t r a t i v e  s t a f f s "  

o f  t h e  l e g i s l a t i v e  a n d  j u d i c i a l  b r a n c h e s .  I t  i s  t h e  C o n v e n t i o n ' s  

i n t e n t i o n  t h a t  t h e  commiss ion  d e f i n e  t h e  " a d m i n i s t r a t i v e  s t a f f s "  

i n  t h e  l e g i s l a t i v e  and j u d i c a l  b r a n c h e s  o f  government  and  t h a t  

t h e  l e g i s l a t u r e  d e f e r  t b  t h e  c o n ~ m i s s i o n ' s  judgment  on t h i s  

matter .  

T h i s  s e c t i o n  p r o v i d e s  t h a t  a p p o i n t m e n t s  and  p r o m o t i o n s  

w i t h i n  t h e  c i v i l  s e r v i c e  mus t  b e  b a s e d  on m e r i t  and  f i t n e s s .  

A s  u s e d  i n  t h i s  s e c t i o n ,  f i t i~ess  means p o s s e s s i o n  o f  t h e  minimum 

q u a l i t i e s ,  knowledge? o r  s k i l l s  n e c e s s a r y  t o  p e r f o r m  a j o b  

c o m p e t e n t l y .  Merit means t h e  r e l a t i v e  f i t n e s s  o f  a c a n d i d a t e  

compared t o  t h a t  o f  a n o t h e r  c a n d i d a t e .  It  i s  i n t e n d e d  t h a t  

if t h e r e  is  Iilorc t h a n  one p e r s o n  who has demons t r a - t ed  f i t n e s s ,  

t h e  mos t  q u a l i f i e d  p e r s o n  f rom t h e  g r o u p  w i l l  b e  s e l e c t e d .  

Merit and  f i t n c s s  n u s t  b e  demons t ra -Led  by e x a ~ n i n a t i o n  o r  by  

o t h e r  i n d i c e s  o f  competence .  It i s  i n t e n d e d  t h a t  any examina-Lion 

o r  o the r  e v i d e n c e  used  b e  a v a l i d  and  r e l i a b l e  measu re  o f  

competence .  

S e c t i o n  3.7: P u b l i c  S e r ~ r i c e s .  T h i s  s e c t i o n  d e a l s  w i t h  --- -.- 

t h e  d e l i v e r y  o f  p u b l i c  s e r v i c e s  w i t h i n  e a c h  s e n a t o r i a l  d i s t r i c t .  

S e c t i o n  1 7  ( 2 1 )  . T h i s  12rov:ision pe rmi - t s  t.he g o v e r n o r  t o  

d e l e g a t e  t o  t h e  mayor t h e  r c s p o n s i b i l 2 t y  f o r  t h e  e x e c u t i o n  o f  



Commonwealtl~ l q w s  a n d  t h e  a d m i n i s t r a t  i o n  o f  pub l i c  s e r v i c e s  w i t h i n  

t h e  s e n a t o r i a l  d i s t r i c t  f rom which  t h e  mayor w a s  e l e c t e d .  a he 

g o v e r n o r  may d e l e g a t e  a l l  o r  a n y  p o r t i o n  o f  t h i s  r e s p o n s i b i l i t y  

w i t h  r e s p e c t  t o  a l l  o r  any  s u b j e c t  o r  c o m b i n a t i o n  o f  s u b j e c t s .  

The governor .  may make d i f f e r e n t  d e l e g a t i o n s  t o  d i f f e r e n t  mayors  

d e p e n d i n g  on l o c a l  problems o r  c i r c u m s t a n c e s .  With r e spec -k  

t o  ally r c ~ ~ o r l s i b i l i t i e s  d e l e g a t e d  u n d e r  t h i s  s e c t i o n ,  t h e  

mayor r e p o r t s  t o  t h e  g o v e r n o r  a n d  a c t s  f o r  t h e  g o v e r n o r  i n  

r e s p o n s e  t o  t h ?  g o v e r n o r  ' s  d i r e c t i o n s  a n d  p o l i c i e s .  The g o v e r n o r  

may r e v o k e  a  d e l e g a t i o n  made u n d e r  t h i s  s e c t i o n  a t  a n y  time 

w i t h o u t  c a u s e .  

T h i s  p r o v i s i o n  a l s o  r e q u i r e s  t h e  g o v e r n o r  t o  rnainkain 

any  d e c e n t r a l i z a t i . o n  o:E t h e  d e l i v e r y  of  s e r v i c e s  on Rota  and 

T i n i a n  i n  e x i s t e n c e  a s  o f  t h e  e f f e c t i v e  d a t e .  o f  t h i s  C o n s t i t u t i o n .  

D e c e n t r a l i z a t i o n ,  as  u s e d  i n  t h i s  s e c t i o n ,  means t h e  s u p e r v i s i o n  

o f  t h e  d e l i v e r y  o f  s e r v i c e s  on t h e  i s l a n d  where t h e  s e r v i c e s  

a r e  b e i n g  p r o v i d e d  r a t h e r  t h a n  from t h e  i s l a n d  where  t h e  

d e p a r t m e n t ' s  main o f f i c e s  a r e  l o c a t e d .  T h i s  p r o v i s i o n  r e q u i r e s  

t h e  g o v e r n o r  t o  m a i n t a i n  a t  l e a s t  Lha t  l e v e l  o f  s u p e r v i s i o n  

on  t h e s e  two i s l a n d s  where  t h e  s e r v i c e s  a r e  p r o v i d e d  as was 

i n  e x i s t e n c e  a t  t h e  e f f e c t i v e  d a t e  o f  t h e  C o n s t i t u t i o n .  T h i s  

means t h a t  i f  t h e r e  w a s  one  l i n e  s u p e r v i s o r  r e s i d e n t  on t h e  

i s l a n d  a t  t h e  e f f e c t i v e  d a t e ,  t h e r e  must  be a t  l e a s t  one  

l i n e  s u p e r v i s o r  w i t h  a t  least t h e  s a m e  amount o f  supervisos:y 

r e s p o n s i b i l i t y  r e s i d e n t  on t h e  i s l a n d  t h e r e a f t e r .  
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T h i s  p r o v i s i o n  d o e s  n o t  r e s t r i c t  t h e  g o v e r n o r  from c h a n g i n g  

t h e  s y s t e m  f o r  d e l i v e r y  o f  s e r v i c e s  t o  i n c r e a s e  t h e  amount o f  

s u p e r v i s i o n  o r  l e v e l  o f  s u p e r v i s o r y  r e s p o n s i b i l i t y  on  t h e  

i n d i v i d u a l -  i s l a n d s .  

I f  t h e  g o v e r n o r  w a n t s  t o  r e o r g a n i z e  s o  a s  t o  d e c r e a s e  

t h e  amount of s u p e r v i s i o n  o r  l e v e l  of  s u p e r v i s o r y  r e s p o n s i b i l i t y  

p r o v i d e d  by a p e r s o n  o r  p e r s o n s  r e s i d e n t  on t h e  i s1an .d  where  

t h e  s e r v i c e s  a r e  d e l i v e r e d ,  t h e  governor  mus t  t a k e  t h r e e  

s t e p s :  (1) c o n d u c t  a  p u b l i c  h e a r i n g  on t h e  i s l a n d  i n v o l v e d ;  

( 2 )  make a f i n d i n g  t h a t  t h e  e x i s t i n g  sys te in  i s  i n c o n s i s t e n t  

w i t h  t h e  e f f i c i e n t  and. economica l  d e l i v e r y  o 5  s e r v i c e s ;  a n d  

( 3 )  p e r s o n a l l y  c e r t i f y  t h a t  f i n d i n g .  

S e c t i o n  - 1 7  .- ( 2 1 )  . T h i s  provj . s ion  r e q u i r e s  t h a t  p u b l i c  

s e r v i c e s  on Rota  and Tin i .an  be  supervj.sec3 by a p c r s o n  r e s i d e n t  

on t h e  i s l a n d  where t h e  s c r v i c e s  a r e  d e l - i v e r e d .  T h i s  p c r s o n  h a s  

t h e  t i t 1 . e  o f  r e s i d e i l t  d e p a r t m e n t  h e a d .  Each r e s i d e n t  d e p a r t m e n t  

head  i s  a p p o i n t e d  by t h e  h e a d  o f  t h e  e x e c u t i v e  b r a n c h  d e p a r t m e n t  

r e s p o n s i b l e  f o r  t h e  p r o v i s i o n  of  t h e  p u b 1 . i ~  s e r v i c e s  i n v o l v e d .  

Such appointments mus t  b e  made w i t h  t h e  a d v i c e  and  c o n s e n t  

o f  a m a j o r i t y  o f  t h e  r e p r e s e n - t a t i v e s  a n d  s e n a t o r s  e l e c t e d  f rom 

t h e  s e n a t o r i a l  d i s t r i c t  where  t h e  s e r v i c e s  w i l l  b e  p r o v i d e d .  

T h i s  s e c t i o n  d o e s  n o t  r e q u i r e  t h e  p r o v i s i o n  o f  a n y  

p a r t i c u l . a r  p u b l i c  scrvices .  I t  r e q u i r e s  t h a t  when p u b l i c  s e r v i c e s  

a r e  p r o v i d e d  on a re:gul-ar b a s i s  and a r e  o f  a  k i n d  which r e q u i r e s  

s u p e r v i s i o n ,  t h e  government  a.c-L:ivities i .nvolved be  s u p e r - v i s e d  

by a ppr scjn j - c : ; - i i l c ~ ~ . i :  on ?.hc i.sl arid wl-lei:e the .c;esvicc?s ;IT(? p r o v i d e d .  



Thi s  s e c t i o n  docs  , n o t  r e q u i r e  t h a t  each e x e c u t i v e  

branch depar tment  have a d i f f e r e n t  r e s i d e n t  depar tment  head.  

One person  may be  a p p o i n t e d  a s  r e s i d e n t  depar tment  head by 

severa l .  e x e c u t i v e  b ranch  depar tment  heads  and may s u p e r v i s e  

t h e  d e l i v e r y  of  s e r v i c e s  by each  of  t h o s e  depa r tmen t s .  The 

mayor of an i s l a n d  o r  group of  i s l a n d s  may s e r v e  a-s r e s i d e n t  

depar tment  head f o r  one  o r  more e x e c u t i v e  branch depa r tmen t s .  

The d e s i g n a t i o n  of a  mayor a s  a  r e s i d e n t  depar tment  head i s  t h e  

f u n c t i o n a l  eq~1i.va.l-ent o f  t h e  dc1egat:ion by t h e  governor  t o  

t h e  mayor p e r m i t t e d  by s e c t i o n  1 7  ( a )  . There  i s  no p r o h i b i t i o n  

on o t h e r  government einployment appli.cab1.e t o  t h e  mayor under  

a r t j - c l e  VI co~npa rab l e  t:o the p roh ik i t . i ons  w i t h  r e s p e c t  t o  

l e g i s l a t o r s  under  a r t i c l e  11, sccl-.ioa 1%; e x e c u t i v e  branch 

o f f i c i a l s  uncler a r t i c1 .e  111, s e c t i o n  6 ;  and judges under a r t i c l e  

I V ,  s e c t i o n  7; 

Residcrlcy f o r  t h e  purpose  o f  meetincj t h e  requirement-  

w i t h  r e s p e c t  t o  t h e  p o s i t i o n  of r e s i d e n t  departmer-~t: head i s  

def ined  i n  t h e  same way a s  r e s i d e n c y  i s  d e f i n e d  f o r  any o t h e r  

purpose  under  t h i s  C o n s t i t u t i o n .  

S e c t i o n  1 7  (c)  . T h i s  p r o v i s i o n  r e q u i r e s  t h a t  p u b l i c  

s e r v i c e s  be prov ided  on 'an e q u i t a b l e  b a s i s  t o  a l l  c i t i z e n s  

of t h e  Commonwealth. For  purposes  of tl:is s e c t i o n ,  t h e  tern1 

" c i t i z e n s  of t h e  Commonwealth" mcans c i t i z e n s  o r  n a t i o n a l s  of  

t h e  Un i t ed  S t a t e s  who a r e  do:nici.led i n  t h e  Commonwealth. The 

t e r m  "equ i tab1 .e  b a s i s "  a s  used  i n  t h i s  s e c t i o n  means t h e  g u a r a n t e e  

o f  e q u a l  proi:.cct:~on 0 2  t h e  lakjs conkr1j .nnd .i.n ;;rtic:l.c I ,  s e c t l o r i  G .  

Th i s  s e c t i o n  p e r m i t s  t l le  l e g i s l a - L u r e  t o  r e q u i r e  t h a t  



s e r v i c e s  b e  p r o v i d e d  on  a d e c e n t r a l i z e d  b a s i s ,  s i n c e  t h i s  i s  o n e  

means o f  p r o v i d i n g  s e r v i c e s  more e q u i t a b l y  t o  p e r s o n s  l i v i n g  

on i s l a n d s  s e p a r a t e d  by many m i l e s  o f  o c e a n .  The g o v e r n o r  must  

i n c l u d e  t h e  n e c e s s a r y  recornmendat ions i n  any  l e g i s l a t i v e  program 

t o  a c c o n ~ p l i s h  t h e  o b j e c t i v e  t h a t  s e r v i c e s  b e  p r o v i d e d  on a n  

e q u i t a b l e  b a s i s  b u t  i t  r e m a i n s  f o r  t h e  L e g i s l a t - u r e  t o  d e c i d e  

how b e s t  t o  a c c o m p l i s h  t h i s  and o t h e r  o b j e c t i v e s  w i t h  r e s p e c t  

t o  t h e  d e l i v e r y  o f  p u b l i c  s e r v i c e s  i n  t h e  Commonwealth. 

S e c t i o n  - 1 8 :  - Execut . ive  A s s i s t a n t  f b r  C a r o l i n i a n  A f f a i r s .  ----- 

T h i s  s e c t i o n  p r o v i d e s  f o r  a n  e x e c u t i v e  b r a n c h  o f f i c i a l  

whose f u n c t i o n  i s  t o  s e r v e  a s  l i a i s o n  be-tween t h e  C a r o l i n i a n  

communtty i n  t h e  Commonwealt.h a n d  t h e  e x e c u t i v e  b r a n c h  o f  t h e  

government .  

S e c t i o n  18  ( a )  . Tl l i s  sulssc:ction r e q u i ~ c s  t h e  g o v e r n o r  
+ ----- 

t o  a p p o i n t  a n  e x e c u t i v e  a s s i s t a n t  f o r  C a r o l i n i a n  a f f a i r s  who 

i s  a c c e p t a b l e  t o  t h e  C a r o l i n i a n  cornn~unity w i t h i n  t h e  Commonwealth. 

The C a r o l i n i a n  community v ~ i t h i n  t h e  Canmanweal-th i s  t h e  g r o u p  

o f  p e r s o n s  o f  C a r o l i n i a n  d e s c e n t  who a r e  c i t i z e n s  o r  n a t i o n a l s  

of t h e  U n i t e d  S t a t e s  a n d  who a re  da in ic i . l ed  anywhcrc w i t h i n  t h e  

Commonw ea 1 t h  . 
The t e r m  ' p e r s o n s  of ~ a r o l i n i a n  d e s c e n t "  a s  u sed  

i n  t h i s  s e c t i o n  means a p e r s o n  who is  hin-~st: lf  o r  o r  i s  

d e s c e n d e d  f rom a  p e r s o n  who i s  recogn izec i  w i t h i n  t h e  community 

a s  a C a r o 1 i n i a . n .  T h i s  tern) i s  n o t  r e l a t e d  t o  t h e  term " p e r s o n  

o f  N o r t h e r n  Mar i anas  clcsccnt:" as  t h a t ,  I.s u s e d  i n  t h e  C o l l s t i t u t i o n  

e x c e p t  U1at a p e r s o n  o f  Cciro:Lri.xiian c?c:,ccni; may .i.n scs;?le i n s  Lances 



a l s o  b e  a p e r s o n  o f  Nor t l l c rn  Marj.anas c!escr+;-it. The t e r m  

"matters a f f e c t i n g  p e r s o n s  o f  C a r o l i n i a n  d e s c e n t "  as u s e d  i n  

t h i s  s e c t i o n  means m a t t e r s  a f f e c t i n g  t h e  f i n a n c i a l  o r  p e r s o n a l  

i n t e r e s t s  o f  p e r s o n s  o f  C a r o l - i n i a n  d e s c e n t .  A f i n a n c i a l  

i n t e r e s t  i s  a p o s s i b i l i t y  t h a t  a  p e r s o n  o r  a n y  member o f  

h i s  fami1.y may have  a  mone ta ry  g a i n  or l o s s  a s  a r e s u l t ,  

d i r e c t  o r  i n d - i r e c t ,  o f  a govcrninent  a c t i o n .  A p e r s o n a l  i n t e r e s t  

i.s t h e  g a i n  o r  l o s s  of  e l e c t e d  o r  a p p o i n t e d  o f f i c e  o r  o t h e r  

non-monetary r i g h t s ,  p r i v i l e g e s  o r  b e n e f i t s .  I t  i s  n o t  r e q u i r e d  

t h a t  a  m a t t e r  a f f e c t  more t h a n  o n e  p e r s o n  o r  r e q u i r e d  t h a t  a  m a - t t e r  

, a f f e c t  o n l y  -- p e r s o n s  o f  ~ a r o l i n i a n  d e s c e n t  j.n o r d e r  t o  y u a l - i f y  a s  

a m a t t e r  a f f e c t - i n g  p e r s o n s  o f  C a r o l i n i a n  descent . .  

I t  i s  t h e  i n t e n : t  o f  t h i s  p r o v i s i o n  t h a t  t h e  e x e c u t i v e  

a s s i s t a n t  f o r  C a r o l i n i a n  a f f a i r s  h e  soinone who c a n  s p e a k  to and 

fo r .  t ~ h e  C a r o l i n i a n  community,  someone t o  whom t h e  mcmbers o f  t h e  

C :a ro l i r i an  ccjimnur?.i-t.y c a n  t u r n  w i t h  t h e i r  p rcb lems  , and someor~e 

i.n whoin t h e  C a : r o l . i ~ l i a n s  h a v e  c o n f i d - n c e .  

I t  i s  the  g o v e r n o r ' s  r e s p o n s i b l i t y  t o  cleterin:inc t h a t  

the p e r s o n  a p p o i n t e d  a s  e>:ecutisre a s s i s t a n t  f o r  C a r o l i n i a n  a f f a i r s  

i s  a c c e p k a b l e  t o  t h e  C a r o l i n i a n  community.  T h a t  dete:cinina'cion 

may bc made e i t h e r  b e f o r e  o r  a f t e r  a p p o i n t m e n t  by any means t h a t  i s  

s u f f j - c i e n t  t o  c a r r y  o u t  t h e  i n t e n t  of t h i s  p r o v i s i o n .  

Because  t h e  e x e c u t i v e  a s s i s t a n t  i s  appoin.i-.ed, t h e  . 

p o s i t i o n  i s  not c o v e r e d  b y  the c i v i l  s e r v i c e  r e q u i r e m s n t s  o f  

s e c t i o n  1 6 .  T h e  e x e c u t i v e  a s s i s t a n t  may be removeci by the 

qovc:r nnr at-. ;11r1:j t .-i .~ne ~ci-L!louC c;:~ se .  hi.: s;;.'!..al-)i f 0 3 :  t?! c c:;r.cuti,vc 



a s s i s t a n t  i s  a s  p r o v i d e d  by law.  T h i s  may b e  a  f u l l - t i m e  o r  

p a r t - t i m e  p o s i t i o n  a s  de te rmined  by t h e  g o v e r n o r  o r  t h e  1 - e g i s l a t u r e .  

Any d e s i g n a t i o n  of  t h i s  pos i t . ion  a s  p a r t - t i m e  must i n c l u d e  

s u f f i c i e n t  t i m e  a v a i l a b l e  t o  c a r r y  o u t  t h e  d u t i e s  s p e c i f i e d  

by  t h i s  a r t i c l e .  

S e c t i o n  - 18 (b) . T h i s  p r o v i s i o n  r e q u i r e s  t h a t  t h e  

e x e c u t i v e  a s s i s t a n t  f o r  C a r o l i n i a n  a f f a i r s  b e  a  member o f  t h e  

g o v e r n o r ' s  c o u n c i l  c r e a t e d  p u r s u a n t  t o  a r t i c l e  V I  . The 

e x e c u t i v e  a s s i s t a n t  h a s  t h e  r e s p o n s i b i l i t y  t'o a d v i s e  t h e  governor  

on m a t t e r s  a f f e c t i n g  p e r s o n s  o f  C a r o l i n i a n  d e s c e n t  w i t h i n  t h e  

Commonwealth. 

S e c t i o n  - 1.8 ( c )  . T h i s  p r o v i s i o n  r e q u i . r e s  t h e  e x e c u t i v e  

a s s i s t a n t  t o  r e v i e w  t h e  a p p l i c a t i o n  of governmen-t p o l i . c i e s  t o  

p e r s o n s  o f  C a r o l i n i a n  d e s c e n t .  T h i s  i n c l u d e s  a review w i t h  

r e s p e c t  t o  t h e  p r o v i s i o n s  of Sec.tj.on 1 7 ( c )  t h a t  p u b l i c  s e r v i c e s  

b e  p rov ided  on a n  e q u i t a b l e  b a s i s  t o  211 t h e  c i t i z e n s  of t h e  

Commonwealth. T h i s  p r o v i s i o n  a l s o  r e q u i r e s  t h e  e x e c u t i v e  a s s i s -  

t a n t  t o  r ev iew t h e  a v a i l a b i l i t y  a n d  q u a l i t y  of  government  s e r v i c e s  

t o  p e r s o n s  o f  C a r o l i n i a n  d e s c e n t .  The execu t i -ve  a s s i s t a n t  may 

s u b r i i i t  f i n d i n g s  o:r recommendations on t h e s e  m a t t e r s  t o  t h e  

g o v e r n o r .  

S e c t i o n  --- 1 8  ( d )  . T h i s  p rov i s - ion  p e r m i t s  t h e  e x e c u t i v e  

a s s i s t a n . t  t o  i n v c s t i g a t - e  c o m p l a i n t s  and t o  h o l d  p u b l i c  h e a r i n g s  

r e g a r d i n g  m a t t e r s  a f f e c t i n g  p e r s o n s  of C a r o l i n i a n  d e s c e n t .  T h i s  

f u n c t i o n  .is ?'.n te;ic?!-::i i.o p 3 r n l . l c l  .Lha -ir of the mayor  a s  prc.,v.i.cicd 

by a r t : '~c l . e  VI., s e c t i o n  3 (c). 



Sect.i.on 1 8  ( e )  . T h i s  p r o v j  s i o n  pern1it:s t h c  e x e c u t i v e  ---- 
r 

a s s i s t a n t  t o  make ~:ecomrnendations w i t h  r e s p e c t  t o  t h e  p r o p o s e d  

b u d g e t  s u b m i t t e d  by  t h e  g o v e r n o r  t o  t h e  . l e g i s l a t u r e .  T h i s  

f u n c t i o n  i s  i n t e n d e d  t o  p a r a l l e l  t h a t  of  a  mayor a s  p r o v i d e d  

by  a r t i c l e  V I ,  s e c t i o n  3 ( d ) .  

S e c t i o n  1 8  ( f )  . T h i s  p r o v i s i o n  p e r m i t s  t h e  e x e c u t i v e  

a s s i s t a n t  t o  r e q u i r e  i n f o r m a - t i o n -  i n  w r i t i n g  o r  ci-.herw.i.se wit .h 

r e s p e c t  t o  m a t t e r s  a f f e c t i n g  p e r s o n s  o f  C a r o l i n i a n  d e s c e n t  f r o m  

t h e  o f f i c e r s  o f  a n y  a d m i n i s t r a t i v e  d e p a r t m e n t ,  o f f i c e  o r  a g e n c y  

o f  t h e  Commonwealth. T h i s  f u n c t i o n  i s  i .nte i ided t o  p a r a l l e l  t h a t  

o f  t h e  g o v e r n o r  p u r s u a n t  t o  s e c t i o n  1 4 .  No t i m e  p e r i o d  i s  se t  

w i t h i n  which  t in  o f f i c e r  mus t  r e s p o n d  t o  a r e q u e s t  f o r  i n f o r m a t i o n  

from t h e  e x e c u t i v e  assi.st.ai2.t.  I t  is i n t e n d e d  t h a t  a r e s p o n s e  

o c c u r  w i t h i n  a rciis011c711le t i m e .  I t  i s  i n t e n d e d  t h a t  t h i s  s e c t i o n  

b e  e n f o r c e d  j u d i c i a l l y  i f  a n y  o f f i c i a l  r e f u s e s  t o  comply .  

S e c t i o n  1 9 .  I m p c a c l ~ m e ~ ~ t .  T h i s  s e c t i o n  p r o v i d e s  t h a t  ---.----- ---- - 

o n l y  t h e  g o v e r n o r  and l i e u t e n a n t  g o v e r n o r ,  among t h e  o f f i c e r s  

of  t h e  e x e c u t i v e  b r a n c h ,  a r e  s u b j e c t  t o  r emova l  upon impeachment 

a s  p r o v i d e d  i n  a r t i c l e  11, s e c t i o n  8 .  No a p p o i n t e d  o f f i c i a l  

may b e  impeached .  The g r o u n d s  f o r  impeachrnerlt a r e  l i m i t e d  t o  

t r e a s o n ,  cornrnissioil o f  a  f e l o n y ,  c o r r u p t i o i i  a n d  n e g l e c t  o f  d u t y .  

AXTICLE I V :  J U D I C I A L  B I A N C H  

S e c t i o n  1 : J u d i c < . a l  Power.  T h i s  s e c t i o n  a u t h o r i z e s  -- -- - - -- - 

t h e  l e g i s l - a t ~ u r e  t o  c r e a t e  t h o s e  t r i a l  and  a p p e l l a t e  c o u r t s  a s  it 

f i n d s  nccessa i -y  , s u b  j  cc t o ~ l l ~ r  t o  t h e  1.i.rni t a  Lions imposed by t h i s  
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a r t i c l e .  Those tr ibunaI.s:migl~t i nd lude  munic ipa l  c o u r t s ,  j u v e n i l e  

c o u r t s ,  and s p e c i a l i z e d  c o u r t s  t o  hea r  p a r t i c u l a r  c a t e g o r i e s  of m a t t e r s  

such a s  t h o s e  i nvo lv ing  immigrat ion,  n a t u r a l . i z a t i o n ,  c i t i z e n s h i p  

o r : ques t i . ons  of Northern Marianas d e s c e n t .  The a u t h o r i t y  of t h e  l e g i s l a t u r e  

t o  v e s t  i n  t h e s e  c o u r t s  t h e  j u d i c i a l  power of t h e  Cormlionwealth is  

l i m i t e d  on ly  by t h i s  a r t i . c l e  and by o t h e r  p r o v i s i o n s  i n  t h e  Cons t i t u t i . on ,  

such a s  s e c t i o n  8 of a r t i c l e  111, which g r a n t  j u r i s d i c t i o n  t o  t h e  Common- 

wea l t h  c o u r t s  ove r  s p e c i f i c  q u e s t i o n s .  

f 1 S e c t i o n  7.: Co;~mor~\\realth Tr%.al Cour t .  1hj.s s e c t i o ; ~  ~ : e q u i r e s  t h e  - ---. .. ---. - - . - 

1  e g i s l a t u r e  t o  e s t a b l i s h  a Cormnonweal.th t r i a l  c o u r t . .  The t r i a l  c o u r t ' s  

j u r i s d i c t i o n  w i l l  extend t o  a l l  a c t i o n s  i nvo lv ing  l and  r e g a r d l e s s  of the  

arnclunt a. t  i s s u e .  A11 a c t i o n  i nvo lv ing  l and  i s  one i.n which any r i g h t ,  t i t l e  

o r  in.Lcxest: i n  ].and i s  d i spu t ed .  Such a n  a c t i o n  i n c l . u d ~ s  3.11 o t h e r  c l a ims  

o r  r e q u e s t s  f o r  r e l i e f  p r o p e r l y  j o ined  under t h e  r u l e s  of t h e  c o u r t  e v m  

though n o t  invo!.ving l a n d .  The court: may p rov ide  f o r  s e p a r a t c  t r i a l .  of t h e  

i.and and non-land i s s u e s  p r e sen t ed  by a  s i n g l e  c ause  of a c t i o n  and may o r d e r  

t h a t  non-land i s s u e s  t h a t  o t l lerwise  would n o t  be  wi thi .n  t h c  j u r i s d i c t i o n  of 

t h e  Cou~rno~~weal.tlz t r i a l  courl; be removed t o  t h e  UII-ited S t ~ t c s  D i s t r i c t  

Court  f o r  the. Northern Mariana TsSands. 

The t r i a l  c o u r t ' s  j u r i s d i c t i o n  a l s o  i n c l u d e s  c i v i i  a c t i o n s  n o t  

i n v o l v i ~ i g  l and  except: t hose  i n  which t h e  amount i n  controversy e-xceeds $5,000 

i.n va lue .  The det-ermina t i o n  of rdle thcr  t h e  mat tex  con t rove r sy  exceeds  $5,000 

i n  v a l u e  is  made from t h e  f a c e  of t h e  p l ead ings .  Cvcrl i f  t h e  judgment 

u l t i m a t e l y  i s  f o r  more than $5,000,  t h e  c:ourt i.s n o t  d i v e s t e d  of j u r i s d i c t i o n .  

1.1~. addil : ion,  t h e  t r i a l  c o u r t ' s  juri.sdict:i.on i n c l u d e s  a l l  c r i m i n a l  c a se s  

excep t  those  i n  which t l ~ c  dc iende l i t ,  i f  convic te t l ,  cou ld  b e  f i n e d  more t han  

$S,DGc? o r  inij-trisorlc.d f o r  n pctr iod t:~.c:c!cc!,i~bg f - ivc  >,c;lrs.  111 c a se s  in which  o n e  



o f f e n s e  i s  invo lvcd ,  t h e  maximum f i n e  o r  s e ~ l t c a c e  i s  d ~ t c r u ~ j n e d  from t h e  s t a t u t e  

d e f i n i n g  t h e  o f f e n s e .  I n  c a s e s  where more than  one o f f e n s e  i s  Involved ,  t h e  

maximum f i n e  o r  s en t ence  i s  determined by t h e  s t a t u t e  d e f i n i n g  t h e  o f f e n s e  t h a t  

c a r r i e s  t h e  l a r g e s t  f i n e  o r  t h e  l o n g e s t  term. The p o s s i b i l i t y  of  consecu t i ve  

s e n t e n c e s  i s  n o t  inc luded  i n  th i .s  de t e rmina t i on .  

A t  any t ime a f t e r  t h e  C o n s t i t u t i o n  h a s  been i n  e f f e c t  f o r  f i v e  y e a r s ,  

t h e  l e g i s l a t u r e  may expand t h e  j u r i s d i c t i o n  of  t h e  t r i a l .  c o u r t  t o  i n c l u d e  a l l  

c i v i l  a c t i o n s  o r  on ly  t hose  f a l l i n g  w i t h i n  a  j u r i s d i c t i . o n a 1  amount 1li .mitation 

tha t .  i s  l a r g e r  than  $5,000. S i m i l a r l y ,  t h e  j u r i s d i c t i o n  over  c r i m i n a l  a c t i o n s  

may be  zedef ined  t o  i .nclude more o r  al.1 c r im ina l  a c t i o n s  a rLs ing  under  Com~non- 

wea l th  law. This  i n i t i a l  l i m i t a t i o n  of  j u r i s d i c t i o n  assumes t h a t  a  Uni ted S t a t e s  

D i s t r i c t  Court  f o r  t h e  Northern Mariana I s l a n d s  w i l l  be e s t a b l i s l i e d  and funded 

under  a r t i c l e  IV 01 t h e  Covenant t o  e x e r c i s e  j ua i sd i c t - i on  ovcr  causes  t h a t  

t h e  Commonwealth t r i a l  c o u r t  i s  n o t  empowered t o  de.cide. I f  a  federal .  d i s t r i c t  

c o u r t  i s  n o t  a v a i l a b l e  i n  t h e  Northern Mariana I s l s n d s ,  t h e  l e g i s l a t u r e  may 

a t  any t ime expand t h e  Commonwealt-h t r i a l  c o u r t ' s  j u r i s d i c t i o r i  t o  incl .ude a l l  

l o c a l  c a s e s .  The expansion of t h e  j u r i s d i c t i o n  o f  t h e  t r i a l .  c o u r t  t o  i.nc.Lude 

a l l  Commonwealth c i v i l  and c r im ina l  a c t i o n s  would r e s t r i c t  t h e  j u r i s d i c t i o n  of  

t h e  Uni ted S t a t e s  D i s t r i c t  Court  t o  t h a t  de f i ned  by a r t i c l e  IVY s e c t i o n  402 (a ) ,  

and appea l s  from t h e  Commonweal.th t r i a l  c o u r t .  

I f  t h e  United S t a t e s  Di.str i .ct  Court  of t h e  Nortlhern Mariana Isl .ands 

i s  e s t a b l i s h e d  pursua.nt  t o  a r t i c l e  I V  of  t h e  Co-venant, i t  w i l l  have j u r i s d i c -  

t i o n  over  a l l  c i v i l  and c r i m i n a l  c a s e s  t h a t  a r j s c .  i t i  t h e  Co~niionwealtl~ t h a t  

t h e  Com~nonwealth c o u r t s  do n o t  have t h e  power t o  d e c i d e .  Thus, f o r  al: l e a s t  

f i v e  yciars followi-ng t:I~c e f f e c t i v e  d a t e  o f  t h e  C o n s t i t u t i o n ,  t h e  f e d e r a l  d i s t r i c t  

c o u r t  w-5.1.1. Il;iut? j111- j~s t l i - ic  i-ioi-1 l o  t-1-)r ;11:1 cj~vi l .  i,a:;c:, w:~t>r.c lr;,?ttcr i.n 



c o n t r o v e r s y  exceed $5,000 ( e x c e p t  n1att:crs i n v o l v i n g  l a n d )  and a l l  c r i m i n a l  c a s e s  

whcre t h e  defender i t  may be  f i n e d  an  amount e x c e e d i n g  $5,000 o r  i.mpr:i.soned f o r  

a t e r m  e x c e e d i n g  f i v e  y e a r s .  A f t e r  t h e  e x p i r a t i o n  o f  t h e  f i v e - y e a r  p e r i o d ,  

t h e  f e d e r a l  c o u r t ' s  j u r i s d i c t i o n  w i l l  depend on whe the r  t h e  l e g i s l a t u r e  expands  

t h e  j u r i s d i c t i o n  o f  t h e  Commonweal.th t r i a l  c o u r t  under  s e c t i o n  2 of t h i s  a r t i c l e .  

T h i s  s e c t i o n  p e r i n i t s  t h e  l e g i s l a t u r e  t o  s t a f f  t h e  c o u r t  w i t h  some 

p a r t - t i m e  j u d g e s .  There  must b e  a t  l e a s t  two f u l l -  t ime  j u d g e s ,  one o f  

whoin Is a s s i g n e d  t o  Rota  and a n o t h e r  of whom i s  a s s j g n e d  t o  T i n i a n .  The r u l e s  

promulgated p u r s u a n t  t o  s e c t i o n  8 o f  t h i s  a r t i c1 .e  cou ld  r e q u i r e  t h e  temporary  

t r a n s f e r  of t h e  judges  s i t t i n g  i l l  Rota o r  T i p i a n  o r  on t h e  l a n d  d i v i s i o n  

t o  o t h e r  j u d i c i a l  d u t i e s  a s  ~ r a r r a n t e d  by t h e i r  t ~ o r l t l o n d s .  T h i s  would perm-it 

, t h e  l e g i s l a t u r e  t:o p r o v i d e  f o r  o n l y  t\.;fo f u l l - t i m e  j ~ ~ c l g e s  a t  t h e  o u t s e t  and 

t o  h a n d l e  t h e  c a s e  l o a d  in. S a t p a n  w i t h  t h o s e  full-tisnc? j u d g e s ,  t o  t h e  e x t e n t  

t h e y  were  n o t  occupied i.n Rota o r  Tir i ian ,  and 117it11 s u p p l e n m t a r y  p a r t - t i m e  

j u d g e s .  The requ i rement  t h a t  a full-tiliir-, judge S I C  i n  Rota and T i n i a n  does  

n o t  mean t h a t  t h e  judge  h a s  Lo spend f u l l  t ime  i n  Rota and T i n i a r l .  T h i s  

p r o v i s i o n  p e r m i t s  t h e  c o u r t  t o  e s t a b l i s h  r e g u l a r  s e s s i o n s ,  s u c h  a s  one week 

p e r  nlonth o r  oiie week e v e r y  two months,  i n  which a  fu l -1- t ime judge  w i l l  s i t  

i n  Rota  and T i n i a n .  Tliese j u d g e s  c o u l d  ther, spend t h e  remainder  o f  t h e i r  

a v a i l a b l e  t ime  hear j .ng c a s e s  i n  Saj.pan. 

T h i s  s e c t i n n  r e q u f r e s  t h e  c r e a t i o n  o f  n s p e c i a l i z e d  d i v i s i o n  of t h e  

t r i a l  c o u r t  t o  l ~ a n d l e  l a n d  m a t t e r s  f o r  a ;  l c a s t  f i v e  y e a r s  a f L c r  Lllc e s t n b l i s h -  

ment o f  t h e  c o u r t .  The s p e c i a l  d i v i s o n  h a s  i t s  own c a l e n d a r  s o  t h a t  l a n d  m a t t e r s  

do n o t  compete wit11 o t h c r  c i v i l  m a t t e r s  f o r  p r i o r j t y  i n  b e i n g  h e a r d .  Any judge 

o f  t h e  Commonwenl.th t r i a l .  c o u r t  may s i t  j.n t h e  l a n d  d i v i s i o n ,  a l t h o u g h  it- 

is int:ended tl-tat: ttre judge wl~o s i t s  j.11 t h i s  d i v i s i o n  sl ioul~d have some s p e c i a l  

q u n l j  tj.c::r:iort:; t c ,  ( - i ~ ; i l < l ~ ~  :La;-,[? c;lsc.:; t o  !?c; t.c~soli~c!d c:,:,pc~:l-I!.y ;!II(; ~.>:i):->c!itic\~~s:l.y, 
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The I . eg i s l a . tu re  may a b o l i s h  t h c  l a n d  d i . v i s i o n  f i v e  y e a r s  a f t e r  t h e  e s t a b l i s h -  

ment o f  t h e  c o u r t .  

T h i s  s e c t i o n  p e r m i t s  the.  c r e a t i o n  o f  o t h e r  d i v i s i o n s  o f  t h e  Common- 

weal.th t r i a l  c o u r t ,  s u c h  a s  t h o s e  f o r  s m a l l  c l a i m s ,  d i v o r c e  and c h i l d  s u p p o r t  

m a t t e r s ,  misdemeanors cr t r a f f i . ~  v i o l a t i o n s .  These  d j - v i s i o n s  need n o t  b e  c o u r t s  

o f  rcicord. 

S e c t i o n  3:  Conlmonwcalth Aj1pea1.s C o u r t .  T h i s  s e c t i o n  c o n f e r s  on - .. - -- 

t h e  l e g i s l a t u r e  t h e  power t o  e s t a b l . i s h  a n  a p p e l l a t e  c o u r t  a t  any time f i v e  y e a r s  

a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h e  C o n s t i t u t i o n .  I n  t h e  event. t l l e t  no f e d e r a l .  

d i s t r i c t  c o u r t  i s  a v a i l a b l e  under  a r t i c l e  I V ,  s e c t i o n  4 0 2 ( c ) ,  o f  t h e  Covenant 

t o  h e a r  a p p e a l s  o f  Comnmonwealth c a s e s ,  t11.e l e g i s l a t u r e  nlay est:abl.ish a Common- 

w e a l t h  a p p e a l s  c o u r t  a t  any t ime .  

It i s  i n t e n d e d  t : l ~ a t  t h e  d i s t r i c t  c o u r t  have  j u r i s d i c t i o n  o v e r  a l l  

a p p e a l s  i n  Comlonwea.lth c a s e s  f o r  a t  l ~ e a s t  f i v e  y e a r s ,  r e g a r d 1 . e . s ~  whe the r  t h o s e  

c a s e s  were t r i c d  h57 t h e  Commonweal.th t r i a l  c o u r t  o r  by t h e  f e d e r a l  d i s t r i c t  

c o u r t .  A f t e r  t h e  c o n c l u s i o n  o f  t h e  f i v e - - y e a r  ~ ~ e r i o d ,  t h e  l e g i  s l s t u . r e  niay c r e a t e  

a Coiiimonwealth a p p e a l s  court-  and t.he federa l .  d i s t r i c t  c o u r t  would have  a p p e l l a t e  

j u r j s d i . c t i n n  over o n l y  t h o s e  Comn~nonwealth m a t t e r s ,  i f  a n y ,  t h a t  t h e  Co;.,lmot- wealth 

a p p e a l s  c o u r t  i s  n o t  empowered t o  h e a r .  

When s i t t i n g  a s  an a p p e l - l a t e  c o u r t ,  the! d i s t r i c t  c o u r t  w i l l .  c o ~ ~ s i s t  

o f  t h r e e  j u d g e s ,  a t  l e a s t  one  o f  whom rrlust I-egulnr1.y s e r v e  a s  e i t h e r  a  p a r t -  

t ime  o r  fu1.l-tirn:: judge  of  a c l tv i s ion  o f  t h e  Comnlonwea1t:h t r i a l  c o u r t  t h a t  

funcLions  a s  a  c o u r t  of  r e c o r d .  It i s  i n t e n d e d  t h a t  o i ~ l y  judges  who a r e  

c u r r e n t l y  ~ s s i g n c c l  t o  d i v i s i o n s  o f  t h c  t r i a l  c o u r t  t h a t  a r e  c o u r t s  of r e c o r d  

be  1 ~ e r m i t t e d  t o  s i t  a s  menlbel-s of  a n  a p p e l l a t e  p a n e l .  

It. i s  n o t  intended t o  l ~ i n ~ i t  t h e  (:onunonwcal th  t r i a l  c o u r t  from 

n s s i ~ n i n g  j u d l ~ c s  t n  the  val - ious  divis.io!;::, 1,oth t-llosc. o f  r c c o r d  a n d  t1:csc 



n o t  o f  r e c o r d ,  on a  r o t a t i n g  bas i . s .  I t  i s  irit.erided t h a t  s judge  who conduc t s  

t h e  t r i a l  o f  a c a s e ,  whe the r  i n  t h e  Comnionwcalt~~ t r l a l  c o u r t  o r  federal d i s t r i c t  

c o u r t ,  be  d i s q u a l i f i e d  f r o ~ n p a r t i c . i p a c i . n g  in t h e  d e c i s i o n  o f  any a p p e a l  o f  t h e  

c a s e .  It i s  i n t e n d e d  t h a t  whenever a  judge from t h e  Corrlmonwealth t r i a l  c o u r t  

i s  needed t o  s i t  a s  a  member o f  a n  a p p e l l a t e  p n n c l  o r  t h e  d i s t r i c t  c o u r t ,  t h e  

d i s t r i c t  c o u r t  w i l l  n o t i f y  t h e  Com~nonwealtk~ t r i a l  c o u r t  and t h e  Colnrnonwealth 

t r i a l  c o u r t  w i l l  a p o i n t  a judge  f o r  t h e  purpose .  T h i s  f u n c t i o n  may b e  d e l e g a t e d  

t o  t h e  c h i e f  judge  o f  t h e  Conunonweal t h  t r i a l  c o u r t .  

S e c r i o n  4 : Ap~oinl-merit - and Q u a l i f i c a t i o n s .  T l ~ i s  s e c t i o n  p r e s c r i b e s  

t h e  method o f  s e l e c t i o n ,  t c rm o f  o f f i c e ,  and q u a l i f i c a t i o n s  r e q u i r e d  of  Common- 

w e a l t h  j u d g e s .  Commonwen1t:h judges  a r e  a p p o i n t e d  by ' t h e  governor  s u b j e c t  t o  

t h e  a d v i c e  and c o n s e n t  o f  t h e  s e n a t e .  Under t h i s  p rov i s j . c~n ,  t h e  i n i t i a l  te rm 

of  e v e r y  judge w i l l  b e  s - i x  y e a r s .  Judgcs  ~ndy b c  reappo i r i t ed  by t h e  go-vernor 

t o  one o r  more t e rms .  

TElc legislature may - i ~ l c r e a s c  L11e lerrgrl l  o f  t e rms  o f  judges  who have 

s e r v e d  a t  l e a s t  one t e rm t o  n o t  ;]#ire than  twe lve  years .  If  t h e  l c g i r j l a t u r e  

e x e r c i s e s  t h i s  a u t h o r i t y ,  e v e r y  judgc would s e r v e  one si-x-year term. I f  a 

judgc i s  reappointed by t h e  g o v e r n o r ,  i t  would be f o r  a  t w ~ l v e - y e a r  r a t h e r  t h a n  

a  s i x - y e a r  term.  It  i s  i n t e n d e d  t h a t  a  j l d g e  b e  q u a l i f i e d  f o r  a twelve-  

y e a r  term i f  a t  any t i m e  h e  h a s  s e r v e d  a  s i x - y e a r  t e n n .  For  example,  i f  

a judge  s e r v e s  a  s i x - y e n s  t e r m ,  s u b s e q u c n t l y  r e t u r n s  t o  prix7at.e p r a c t i c e  

f o r  t e n  y e a r s ,  s i ~ d  t h e n  i.s CJllCe a g a i n  nppo tn tcd  t o  t h e  bencli,  h e  wou1.d b e  

e l i - g i b l e  f o r  a  twe lve -year  term.  I f  t h e  j u d g e  d o c s  n o t  s e r v e  a  f u l l  s ix -yea r  

t.erm, h e  v:o~rltl 13.ot b c  e: l i t ; - ible f o r  a twclve-year  t e rm regdi-c1le.s.s of when he  

was reappoii-ltc+d. For  esnmpi.e, i f  a judge  i s  a p p o i n t e d  t o  s e r v e  a  s i x - y c a r  

term and s e r v e s  o11l.y foul- y e a r s  before.  h e  i.s appoi i l ted  t o  a n o t h e r  p o s i t i o n ,  h e  

\jo~ll.ri b e  inelri.y,i.bl.c t o  112 a l j ~ , o i n t e d  t:o n t\.:c.lvc.-year t e r r~ i  incnc:diatel.y 

tllc.renftc:r.  Iic would have t o  b e  nppoint:td t o  ai lot l lcr  s i x - y e a r  term and 

cc,n~plcltc t l i a t  terill b e f o r e  b e i n g  PI  ig.ib1.c f o r  a  t l . .~elvc-year term.  A jutige 



who 1 ; ~ s  completed a  f u l l  s ix -year  te.rr;l on one c o u r t ,  such  a s  t h e  Cornmollwealth 

t r i a l  cour t ,would b e  e l i g i b l e  f o r  a twel~ve-year term on a n o t h e r  c o u r t ,  such  

as t h e  Conunonwe.alt11 appea l s  c o u r t .  

To b e  e l i g i b l e  f o r  appointmerlt t o  t h e  Conmo~lwealth bench, a n  

i nd i -v idua l  must b e  a t  ].east t h i r t y  y e a r s  of age  and a c i t i z e n  o r  na t i - ona l  of 

t h e  Uni ted S t a t e s  a t  t h e  date. of t a k i n g  o f f i c e .  The l e g i s l - a t u r e  may impose 

o t h e r  s t a n d a r d s  t h a t  prospective judges  lyiust meet.  Although t h e  language 

of  t l i i s  s e c t i o n  does n o t  e x p l i c i t l y  r e q u i r e  r . l ~a t  Comrnonc~ealth judges  b e  

a t t o r n e y s ,  it: i.s int:entlecl t h a t  a l l  judges  have l e g a l ,  t r a i n i n g .  Th i s  s e c t i o n  

affo::ds t h e  l e g < - s l a t u r e  t h e  f l ~ e x i b i l . i t y  t o  d e f i n e  p r e c i s e l y  what I .egal 

t r a i n i n g  w i l l  be  r e q u i r e d .  

S e c t i o n  5: Compensation. Under t h i s  s e c t i o n ,  t h e  l e g i s l a t u r e  must 

f i x  t h e  compensation r e c e i v e d  by judges .  Corr;pcnsation may b e  l i m i t e d  t o  

s a l a r y  o r  i t  may a l s o  i n c l u d e  a r ea sonab l e  a l lowance  f o r  expenses .  Once s e t ,  

a  j udge ' s  s a l a r y  nay no t  b c  reduced du r ing  t h e  j u d g e ' s  term of o f f i c e .  

A r t i c l e  It,  s c c t i o r ~  1 0 ,  p rov ide s  t h a t  t h e  1 - e g i s l a t u r e  may e s t a b l i s h  a  

c.omin-ission t o  s t u d y ,  and n~il!ce l-eco~runendati~l>s concern ing ,  t h e  col?~pensat:ion of 

Colnnlonwealth j u d i c i a l  o f f  :i.cess. A r t i c l e  11, s e c t i o n  10, p rov ide s  t h a t  

l e g i s l a t i v e  s a l a r i e s  may be  changed on ly  upon t h e  recomnendation of t h e  

commi.ssion. A r t i c l e  111, seci:ion 5, p rov ide s  t h a t  t h e  s a l a r i e s  of t h e  governor  

and 1- i~eu tenan t  governor  may be chnnget! onl.)~ upon tllr:. commission'.c; 

reconlrnendat-ion. Because a r t i c1 .e  I V ,  s e c t i o n  5, docs  riot refel: t o  t h e  

co;nn~issi.on, t h e  legislature inay a c t  oil j u d i c i a l  s a l a r i e s  wit1:out hav ing  

e s t a b l i s h e d  a  conimi.ssion. Sj.mi.llasl.y, : i t  niay a c t  i f  t h e  commission ha s  made 

no rccornmendntion on judic:i.al s a l a r i e s  and i t  may a c t  c o n t r a r y  t o  any recommends- 

t i  0 : )  o C 1 . h ~  cc.;ali:l :-:,-4-i o i ~ .  



.. . The o n l y  r e s t r i c t i o n  imposed by t h i s  s e c t i o n  i s  t h a t  t h e  l e g i s l a t u r e  

may n o t  d e c r e a s e  t h e  s a l . a r y  of  a  judgc d u r i n g  h i s  t e rm o f  o f f i c e .  T h i s  does 

n o t  mean t h a t  t h e  l e g i ~ s l a t u r e  may n e v e r  d e c r e a s e  t h e  s a l a r i e s  of  j u d g e s .  I f  a  

d e c r c a s e  i n  s a l a r y  i s  e n a c t e d ,  i t  a p p l i e s  o n l y  t o  judges  wlio a r e  a p p o i n t e d  

f o r  t h e  f i r s t  t i n e  subsequen t  t o  t h e  d a t e  o f  enac tment  o r  who a r e  r e a p p o i n t e d  

a f t e r  t.he e x p i r a t - t o n  o f  a term on. a  d a t e  s u b s e c ~ u e n t  t o  t h e  d a t e  o f  enac tment .  

I f  a  sa!.zry d e c r e a s e  is e n a c t e d ,  81.1 judges  c u r r e n t l y  s e r v i n g  t e rms  a t  t h e  

d a t e  o f  enactnient  w i l l  c o n t i n u e  t o  r e c e i v e  t h e i r  p r e v i o u s  sa la l -y  u n t i l  t h e  

end o f  t h e i r  icrnis, 

I f  t h e  l e g i s l a t u r e  p r o v i d e s  an  a l l o x a n c e  f o r  e x p e n s e s ,  i t  may 

change t h e  a l lowance  a t  any t ime  and a p p l y  t h e  change t o  a  judge d u r i n g  h i s  

t e r m  of  o f f i c e .  

S e c t i o n  6 :  S a n c t i o n s .  T h i s  s e c t i o n  p r c s c r i b e s  t h e  s a n c t i o n s  t h a t  

may b e  a p p l i e d  t o  judges .  Judges  ti-il.1 be s u b j e c t  Iro inlpeachmer~t f o r  t r e a s o n ,  

commission of a f e l o n y ,  c o r r u p t i o n  o r  n e g l e c t  o f  d u t y .  The p r o c e d u r e s  f o r  

impeaching a  judgc? w i l l  b e  i d e n t i c a l  t o  t h o s e  a p p l i c a b l e  a g a i n s t  o t h e r  c i v i l  

o f f i c e r s  under a r t i c l e  11, s e c t i o n  8.  

T h i s  s e c t i o n  a l s o  d i r e c t s  t h e  l e g i s l a t u r e  t o  e s t a b l  i s h  an a d v i s o r y  

c o n ~ n i ~ s s i o n  on the  j u d i c i a r y .  Composed o f  l awyers  and r c p r c s c n t a t i v e s  o f  t h e  

p u b l i c ,  t h e  adv:~sory comm%ssion w i l l  have t h e  power Lo recommend t h a t  t h e  

governor  remove, suspend o r  o t l~e rw- i se  s a n c t i o n  a  judge who h a s  engaged i n  

i l l e g a l  o r  improper  c o n d u c t .  ThPs s e c t i o n  requTres  on1.y t h a t  t h e  commission 

i n c l u d e  more t h a n  one l awyer  and more t h a n  one r e p r e s e n t a t i v e  o f  t h e  p u b l i c .  



It i.s intentlctd that: t'tie r e p r e s e n t a t : i v e s  o f  t h e  p u b l i c  be non- lawyers  and 

t l l a t  t h e y  b e  r e ~ r e s e n t ~ t i v e  o f  t h e  gcograp11i.c a r e a s  and e t h n i c  m i n o r i t i e s  

w i t h i n  t h e  Commonwcaltll. The s e c t i o n  d o e s -  n o t  p r e v e n t  one  o r  more j u d g e s  f rom 

s e r v i n g  011 t h e  conm?ission.  

U n t i l  t l ie  1 e g i c l a . t u r e  e s t a b l i s h e s  a. commiss ion ,  t h e  governor  may n o t  

rc?rr.ove, suspenc! o r  s s n c t i o n  any j u d g e  f o r  any r e a s o n .  A f t e r  t h e  a d v i s o r y  

conu:lj.rsj on i s  e c  t a b l i s h e d ,  t h c  g o v e r n o r  may remove,  suspend o r  s a n c t i o n  a 

j u d g e  o n l y  i f  t h a t  a c t i o n  i s  c o n s i s t e n t  w i t h  a  recommendation o f  the. commissi.on. 

I f  t h e  comniissiori 1nak.e~ no recomnlendntion,  t h e  g o v e r n o r  c a n n o t  remove,  susperid 

o r  s a n c t i . o n  n j u d g e ,  The g rounds  on ~71-lich t h e  a d v i s o r y  cou- mission nay  recommend 

t h a t  a j u d g r  bc  r c ~ ~ o v e d ,  s s n c t i o n e d  o r  suspended  arc.' l i m i t e d  t o  i l l e g a l .  01: 

impropc-l: c o n d ~ ~ c t .  These  grounds  co:nprehend t h o s e  s p e c i f i e d  as a ba.5i.s f o r  

3.ug)Cac::mcnc b u t  i n c l u d e  o t h e r  o f f e n s e s  a s  w e l l .  For  exampl~e ,  j l l e g a i  conduc t  

i s  nc?t. l i n d i c d  t o  t h e  comrnissi.on 01 a c r i m e ,  b u t  i n c l i l d e s  t l i e  v i o l a t i o n  o f a n y  

c i v i l  s t a L u t e  o r  r e g u l a t i o n .  Improper  conduc t  i s  n o t  I . i .n~i .~ed t o  n e g l e c t  o f  d u ~ y ;  

i t  tnight  a l s o  :incluc!e v io l . a t - iocs  o f  t:lri: c.annlls o f  j u d i c i a l  e t l ~ i c s .  1.t i s  

i n t e n d e d  tll:!t t h e  inclcpcndc+ncc? o f  t h e  j u d i c i a r y  be fu1l.y p r o t e c t e d  and t h a t  t h e  

c o l m ~ i s s i o n  ac'i  o n l y  t o  t h e  e x t e n t  n e c e s s a r y  t o  ens t i r e  t h e  i n t e g r i t y  arid p r o p e r  

f u n c t i o n i n g  of  t h e  Comrnon\.?e.alLh c o u r t s .  

S e c t i o n  7 :  L , : ih i t a t ions  on A c t i v i t i e s  o f  3~*s. T h j s  s e c t i o n  l i m i t s  - - --- - - - - - -- -- - - -- -- - 

the p z r c i s s i b l e  a c t i v i t i e s  o f  j u d g e s .  Under t h i s  p r o v i s i o n ,  no f u l l - - t i m e  

judge  may occupy ot-1ie.r cornpens.? t e d  goverriment o f f i c e .  T h i s  means t h a t  a 

fu1. l- t ime judge  nay a c c e p t  any  govcrni-r,ent p o s i t i o n  s n  1.0118 a s  t h e  p o s i t i o n  

c a r r i e s  no s a l a r y  and h c  j~s n o t  pni.d f o r  h i s  s e r v i c e ,  and s o  l o n g  as 1ii.s s c r v i c e  

d o e s  n o t  v i o l - a t e  t h e  rcqui . remcnt  o f  s e p a r a t i o n  ol: powers i~r i~posed by a r t i c l e  11, 

s e c t i o n  203, o f  t h e  CovenznL. I f  a government p o s i t i o n  h a s  previous1 .y  been  

F i 2. :I c ? d  17 y :J I?:., ;->:o!> ~ ~ 1 1 ~ c  V;IS :i (1 a s:Yl ti)-y f o ~ -  11-i :; I~;PT-I: i 11 t:I~at: p o c ; i . t : j  on t l l a t  

po:;i t i o ! . ~  i:; coi~>.-. ,~ L j ~ , . . ~ l ~ ; a  tcJ arrtl ;1 jud:;r! i s  d i  ::q1131 -i i-ictl i'runi occupy ing  i t  , even 

i f  t h c  j u d g e  i s  n o t  paj.tl f o r  h i s  work. i n  t : , a t  capnc i . ty .  



A. fu1.l-time judge may n o t  p r a c t i c e  law. The p r a c t i c e  o f  law 

means any a c t i . v i t y  t h a t  c o n s t i t u t c : ~  t h e  g i v i n g  of  l e g a l  a d v i c e  o r  t.he 

r c p r c s e n t a t i . o n  o f  anot:?icr pe r son  o r  e n t i t y  w i t h  r c s p e c t  t o  any l e g a l  m a t t e r .  

T h i s  p r o s c l - i p t i o n  i s  n o t  i n t e n d e d  t o  i n c l u d e  a c t i v i t i e s  a r i s i n g  from non- 

compensated govcrnmen t p o s i t i o n s  t h a t  a  judge  i s  qua] - i f i ed  t o  ho ld  under  

t h i s  s e c t i o n .  

These l i ~ ~ l i t n t i o n s  do n o t  app1.y t a  p a r t - t i m e  judges .  A d e f i n i t i o n  

o f  " f u I l - - t i ~ ~ , c "  and "par t - t ime"  may be  suppli .ed by t h e  l e g i s l a t u r e .  I f  t h e  

l e g i s l a t u r e  does  n o t  p r o v i d e  a  d c f i n i . t i o n ,  a p a r t - t i m e  juc1l;e. is  any judge  

who i s  n o t  o b l i g a t e d  t o  d e v o t e  a l l  r e g u l a r   orki king days  t o  t h e  b u s i n e s s  o f  

t h e  c o u r t .  

Some l i m i t a t i o n s  a r e  b i n d i n g  on a l l  j u d g e s .  Judges  a r e  p r o h i b i t e d  

from making ally d i r e c t  o r  i n d i r e c t  f i n a n c i a l  c o ~ i t r i b u t i o ~ :  t o  any p o l i t i c a l .  

o r g a n i z n c i o ~ ~  o r  c a i i d i d a t e .  Judges  a r e  al .so b a r r e d  from hol.di.ng any e::ecutive 

o f  f icc :  i.n a. po1it : i  c a l  o r g a n i z a t i o n .  No j u d g c  n:ay pa r t i c ip : ! t e  i n  a pol j . t : '~cal  

cnmp"jgi1 o f  ar:y 1ci.1-id. It js riot intendc>cl I:o l i m i t  i n  a n y  wzy t h e  excarcri.se 

o f  a  j u d g e ' s  r i g h t s  t c )  e x p r e s s  h i s  views r e g n r d i q g  p o l i t i c a l  c a n d i d a t e s  o r  

t o  v o t e  f o r  t h e  c a n d i d a t e s  of  l l i s  c:hoice. A judge may seek  an e l e c t i v e  p u b l i c  

o f f i c e  o n l y  i f  he r c s i g u s  a t  l e a s t  s i x  ~llontlis b e f o r e  h i s  rlomination o r  b e f o r e  

h e  becomes n c a n d i d n t c ~  th rough  means o t h e r  t h a n  nominat-!.on. 

S e c t i . 0 ~ )  8: Rule-mal:i:lg Pow i.r. T h i s  s e c t i o n  a u t h o r i z e s  t h e  Common- -- - - - -. . -. - - 

weal-th c o u r t s  t o  prop:>se r t ~ l e s  govern ing  c i v i l .  and cri.mli.na1 p r o c e d u r e ,  j u d i c i a l  

e t h i c s ,  a d m i s s j  on t o  t-llc b a r  o f  t h e  Nor-t.Elei-11 l!ari.ana I s l a n d s ,  t h e  d i s c i p l i n e  

of  a t t o r n e y s  a f t c i -  t . l lc i r  admission. ,  t i le  a f f a i r s  o f  t h e  b a r  o f  i:hc Co~rm~onwealt l~,  

and o r h c r  ] ! ) a t  t c r s  c o n c e r n j n g  t:hc a d m i n i s t - r a t j o n  o f  t h e  c o u r t  systeni .  I n  

pe r fo rming  t h i s  f u n c t i o n ,  t h e  j u d i - c i ~ r y  may c-iilhcr a c t  a s  a  body o r  d e l e g a t e  



A r u l e  proposttd by t h e  ' j u d i c i a r y  niust be  submitted promptly  

LO th.1 l e g i s l a t i i r e .  The r u l e  w i l l  t a k e  e f f e c t  s i x t y  days  a f t e r  i t s  

submission unl c s s  e i t h e r  houuc of t h e  l p g j . s l a t u r e  r e j e c t s  i t .  U n t i l  

r u l e s  of c r i n l i n a l  alld civj .1 p rocedure  a r e  adop ted  i n  t h i s  manner, t h e  

rule:; cf t h e  T r u s t  T e r r i t o r y  E igh  Court  w i l l  r e g u l a t e  t h e  proc.eedings of 

t h e  Coli;monwealth c o u r t s .  I f  a r u l e  i s  pro?osed and r e j e c t e d ,  t h : ~  comparable 

rule.,  i f  any,  of t i le  Nigh Court  w i l l  c c r 1 t i . n ~ ~  i n  e f f e c t .  

T h i s  s c c t  j c u i  docs  n o t  l i m i t  t l ie  l e g i s l a t u r e ' s  a u L h o r i t y  t o  

e n a c t  laws on t h e s e  s u b j e c t s .  It i s  intent led t o  p e r m j t  t h e  c x l i e r t i s e  of 

t h e  judges  t o  be  used i n  t h e  most e f f i c i e n t  manner t o  deve lop  r u l e s  on 

numerous and h i g h l y  t e c h n i c a l  m a t t e r s .  

1 C . I  1 : REPKI;,SI'N3'A'l'ION TN 
TEE UEITED STATES 

S e c t i o n  1.: R e p r e s e n t a t i v e  t o  t h e  Uilit 'e~l S t a t e s ,  Tll2.s -- -. - - - -- 

sec t io r?  c - r e a t e s  t l ie  o f f i c e  of r e p r e s e n t a t r i v e  t o  - the Uni ted S ta tes .  The 

r e p ~ e s n n t ~ t i v e  i s  elect:ed a t  l a r g e  withi11 t h e  Commonweal.th. 'I'ile r e p r e s e n -  

t a t i v e  r e p r e s e n t s  t h e  Commo~ri.ieolth .in t i le Uni ted  S t a t e s  and perfornls 

r e l - a t e d  d u t i e s  p rov lded  by la1.d. T h i s  mtcnns t h a t  t h e  r e p r e s e n t a t i v e  i s  

I-esponsi .ble f o r  211 m a t t e r s  t h a t  r e q u i r e  r e p r e s e n t a t i o n  w i t h i n  t l ie  Un5ted 

S t a t e s .  i n c l u d i n g  r e l a t i o n s  w i t h  t h e  Uni t e d  S t a t e s  goveri-iinent , t h e  governments 

of s t a t e s  wit1iT.n t h e  Uni ted  S t a t e s ,  and t h e  governucn ts  of t e r r i t o r i e s  a s s o c i a t e d  

wit11 t l lc  United S t a v e s  such  a s  P u c r t o  Kico,  Guam and t h e  V i r g i n  I s l a n d s .  The. 

r e p r c s c n t a t i v e  i s  n o t  responsible f o r  re1  a t i o n s  w i t 1 1  any f o r e i g n  s t a t e ,  

a l t h o ~ i g h  t h e  reprc:;c?ritntivc- m::y ass2st o r  ,~$vi.::c t h c  111;-ii.erl S1:;it'c.s Jkp;irtr,!ent 

of Sf-:: 1:c i l l  .u~ic.ll I.::I i.t:c?r:; . l ' i ! ~ :  11 e(> ~1 i :;I;: L : i :  (1% i .~ ; !y  g:!-i7c: t.1-ic? r~.:i;;rt:z(~\~t.. ir,i.-v? 
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a d d i t i o n a l  d u t i e s  of a s p e c i a l  o r  g e n e r a l  n a t u r e  t h a t  a r e  c o n s i s t e n t  

w i t h  t h e  Covenant. 

A r t i c l e  I X ,  s e c t i o n  901, of t h e  Covenant p rov ide s  t h a t  t h e  

r e p r e s e n t a t i v e  i s  en t i t l . ed  t o  o f f i c i a l  r ecogni . t ion  from t h e  Uni ted S t a t e s  

govercment on ly  upon p r e s e n t a t i o n  through t h e  Uni ted S t a t e s  Department 

of  S t a t e  of a  c e r t i f i c a t e  of  s e l e c t i o n  from 211e governor  of t h e  

Commonwealth. T h i s  s e c t i o n  r e q u i r e s  t h e  governor  t o  supp1.y t o  t h e  

Department and t h e  r e p r e s e n t a t i v e  t h a t  c e r t i f i c a t e  promptly a f t e r  t h e  

e l e c t i o n  of  t h e  r e p r e s e n t a t i v e .  

S e c t i o n  -.--- 2 :  Term of  - O f f i c e .  TI-]is s e c t i o n  provj.des t h a t  t h e  

t e r r n  of  o f f i c e  o f  t h e  r e p r e s e n t a t i v e  i s  tm y e a r s .  T h i s  t e r ~ n  may b e  i nc r ea sed  

t o  t h r e e  y e a r s  o r  f o u r  y e a r s  by popula r  i r l l i t i a t i ve .  I t  may n o t  b e  i nc r ea sed  

by t h e  l e g i s l a t u r e .  

The popula r  j .n t i a t j .ve  procedure! under a r t i c l e  I X ,  s e c t i o n  1, . 

r e q u i r e s  t h a t  a p e t i t i - o n  proposing a  change i n  t h e  term o f  o f f i c e  of t h e  

r e p r e s e n t a t i v e  be  s igned  by a t  ].east twenty p e r c e n t  of  t h e  pe r sons  

q u a l i f i e d  t o  v o t e  i n  t h e  Co-nunonwealth. Tlie p e t i t i o n  becomes l a w  i f  

approved by a t  l e a s t  two- th i rds  01 t h e  v o t e s  c a s t  i n  t h e  Common- 

wea l th .  

I f  a n  i n i t i . a t i v e  p e t i t i o n  i s  approved and  t a k e s  e f f e c t  dur ing  

t h e  tern1 of a  representative, tile r e p r e s e n t a t i v e  w l l l  s e w e  o u t  t h e  remainder  

of t:he term. The provis j -on wi.th r e s p e c t  t o  t h e  new term w i l l  t h en  become 

e f f e c t i v e .  

S ~ . ~ t i o i ~  3 : ( j r ~ a l i ~ f  j.cai:j.ons. The represen ta t3 .ve  i s  requi-red -- -- - .- - -- -. -- . - -- 

under a r t i c1 . e  IX, s e c t t o n  901,  of t h e  Covenant t o  be  a Uni ted S t a t e s  c i t i z e n  

a I of  . I ?  t i  A .  'L'hercPori! ally per:;on \,.Tl10 c ~ : ~ o F c . . P .  



Utli ted S t a t e s  n a t i o n a l  s t a t u s  c a n n o t  q u a l i f y  t o  Laice. o f f i c e  r is r e p r e s e n t a t i v e .  

On t h e  d a t e  of  t ak i l ig  o f f i c e ,  t!le r e .p rcsc !n ta t ive  a l s o  must b e  a  p e r s o n  

q u a l i f i e d  t o  v o t e  in  t h e  Commonwealth, a t  l e a s t  twen ty - f ive  y e a r s  of  a g e  and 

a r e s i d e n t  and dorn: ic i l iary  of t h e  Commonwealth f o r  a t  l e a s t  seven y e a r s  

immc2dj.a t e l y  p r i o r  t o  t a k i n g  o f f  i c e .  

Tile r e s i d c i l c e  and doin:i c i l e  r e q u i  rement means t h a t  a  

p e r s o n  muse botlL : rc:; i i i~ ~:r:c! be c!omicj.:Lcd i n  t h e  Cornrr,ocwc-.alth 

co11tino1lsl.y f o r  t h e  seven-year  peri .od i l n a e d i a t e l y  p reced ing  t h e  secoild Monday 

o f  J a n m r y  in t h e  y e a r  in w11:ich t h e  represe l l  t a t i v c  t a l i e s  o f f i c e .  A person  who 

j u s t  r e s i d e s  i n  t h e  Common~~ea1i;h f o r  t h e  recl~:j.red seven y e a r  p e i i o d  is dis- 

q u a l i f i e d .  S i m i l a r l y ,  a person who h a s  lieen domic i l ed  i n  t h e  Ccnnion-- 

weril.th For -twenty y e a r s ,  b u t  wllo r e s i d r d  o u t s i d e  t!le Commonwealtl~. a t  

any t i n ~ e  d u r i n g  t h e  seven--yen.r p e r i o d  i.rr;mcdi.nt:ely l ~ r e c e d i n g  t h e  d a t e  of  

t ak i i lg  o f f i c e  i.s n o t  q u a l i f i e d .  The I c g i s l a t u r e  Iriay d e f j ~ n e  Colilj!~on- 

w e a l t h  r e s i d e n c y  i n  a  riianner t h a t  p e r m i t s  p z r s o n s  who a r e  d o a j - c i l e d  

i n  t h e  Com~nonwealth b u t  who a r e  tcmpornr:-ily o u t  of  t h e  Comrnonwealtl-I f o r  

b u s i n e s s ,  e d u c a t i o n ,  government r e p r e s e n t a t i o t l  o r  o t h e r  purposes  t o  b e  

c o n s j  de-red a s  r e s j . d e n t s .  

The s e c t i o n  au thor - i zes  t h e  l e g i s l a t u r e  t o  p r o v i d e  a 

d i f  f e r c n t  p e r i o d  of r e s i d e n c e  and dom.ici1.e. T h i s  I anguage i.s i d e n t i c a l  

t o  t h a t  used w i t h  r e s p e c t  t o  t h e  q u a 1 i f : i ~ c a t i o n s  of  t h e  governor  i n  

a r t i c l e  IIT., sect.i.on 2 ,  and shou ld  b c  i n t e r p r e t e d  i n  t l ie  same manner. 

I t  i s  i n t e n d e d  t h a t  f o r  a1.l purposes  i n  t l i i s  Consti 'cut-ion o r  any 

s t a t u t e  t l i c  r e p r c ~ s e n t a t i v e  i:o t h e  Uni ted S t a t e s  s h a l l  be  cc~nsj .dereil  a  

r e s i - d e n t  and dorn:i.ci:Li.ary of t h e  Corr~~onr~:c-.nl.th dul:il:lg any p e r i o d  t h a t  t h e  

rcpr-esentnt-i .vc i s  in  1:hc I!n<.ted S t a t - e s  ox off<c; i .a l  ~ ! I R ~ : ~ , c s s .  T l l i s  permi.ts t h e  

r ~ p ~ : c : ~ i i t t i  t c :  . L ~ o ~ c ,  r u n  Lor o r i i c c  ;i:cl be cl.i.gj h i e  f o r  o t i ~ ~ r  l:.i.ghts, 
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p r i v i l e g e s  o r  b e n e i i t s  t11a.t are zvc3i.lable on1.y t o  p e r s o n s  who meec a 

d u r a t i o i l a l  resi-dericy o r  domici:~.e J:~:L~u< rt+jJ<?ilt. 

T h i s  s e c t i o n  p r o v i d e s  t h a t  no person  may t a k e  o f f i c e  a s  

r e p r e s e n t a t i v e  who h a s  becn c o n v i c t e d  of a  f e l o n y  i n  t h e  Commonwealth 

o r  i n  any a r e a  under  Uni ted S t a t e s  j u r i s d i c t i o n ,  u n l e s s  a  f u l l  pardon 

h a s  been g r a n t e d .  The terrn "under t h c  j u r i s d i c t i o n  of t l le  Uni ted  S t a t e s "  

i n  t h i s  s e c t i o n  incl .udes a r e a s  £01-nierljr under Uni ted S t a t e s  j u r i s d i c t i o n  

i f  t h e  c o n v i c t i o n  occured at  a  t ime  when t h e  pSsce was under  Uni ted S t a t e s  

j u r i s d i c t i o n ,  even i.f t h e  a r e a  subsecluently becane  independent  o r  

a f f i l i a t e d  w i t h  a n o t h e r  n a t i o n .  A1 1 f e l o n y  c o n v i c t i o n s  i n  t h e  T r u s t  

T e r r i t o r y  of t h e  P a c i f i c  I s l a n d s  fro21 1947  tl1ro9gh t h e  t e r i n i n a t i o n  of-' 

t h e  T r u s t e e s h i p  a r c  covered by t h i s  p r o v i s i o n  and c o n s t i t u t e  a  d i s -  

q u a l i f i c a t i o n  u n l e s s  pardoned. 

Tlle t e r m  " f u l l  pardon" means t h a t  t h e  d i s q u a l i f i c a t i o n  

c o n t i n u e s  un less"  a l ~ a r d o n  i s  gra.ntcd w i t h  r e s p e c t  t o  a l l  a s p e c t s  of t h e  

c o n v i c t i o n .  A c o n d i t i - o n a l  o r  p a r t i a l  pardon i s  n o t  s u f f i c i e n t  t o  remove 

t h e  d-j.squali.fi.catj.on. 

Section.  4: Anllual. Reqor t .  T h i s  s e c t i o n  r e q u i r e s  t h e  r e p r c s e n t a . t i v e  -- I I. .- 

t o  submi t  a wrj.t-.ten r e p o r t  t o  t l le governor  and the. l e g i s l a t u r e  each y e a r  no 

l a t e r  than  t h e  second  Monday i.n J a n u a r y .  The r e p o r t  must d e s c r i b e  t h e  

r e p r e s e n t a t i v e f  s o f f i c i a l  a c t i v i t i e s  clurirlg t h e  p r e c e d i n g  y e a r  and must h c l u d e  

a  desc r ip t r ion  of any -matters r c q u i r i i l g  t h e  a  tte11t-ion o f  t h e  government o r  t h e  

peop le  of t h e  Co~t~nonwealth.  T h i s  r e p a r t  may incl .~ . ;de  a  l e g i s l a t i v e  program 

w i t h  r e s p e c t  t o  t11c i1:tcrests o f  t h e  Conmonwealth i n  Lhe U n i t e d  S t a t e s ;  i t  may 

in r l .udc  recc~!~~:ncndaEions w i t h  rcspec'; t o  tl-le bud;;c.t, t o  autllr;r.i;:ation o r  

apprap~: i . a t i .m r i c a s u r c s ,  cir ; o I- cv<.iiI:i3 l;;!:r!:;;:c c:; i . l??t:  havp. t n  do \iLt11 



a c t i v i t i e s  o r  enterprises r e l a t e d  t o  t h e  Uni ted  S t a t e s .  

S e c t i o n  5 :  C o m ~ r l s a t i o n .  T h i s  s e c t i o n  provi-des t h a t  t h e  

l e g i s l a t u r e  h a s  comple te  d i s c r e t i o n  i n  s e t t i n g  t h e  s a l a r y  and a l - lowar~ce 

f o r  expenses  of  1-.11e r e p r e s e n t a t i x e .  The s a l a r y  of t h e  r e p r e s e n t a t i v e  

may n o t  b e  changeti iiuriny; the. r c p r e s c ~ i t a t i v e ' s  term of  o f f i c e .  T h i s  does  

n o t  mean a  b j l . 1  e n a c t i n g  a n  i n c r e a s e  o r  d e c r e a s e  may n o t  b e  passed  w h i l e  

a r e p r e s e n t a t i v e  ts  i n  o f f i c e .  It means t h a t  t h e  change r e q u i r e d  by t h e  

b i l l  may n o t  become e f f e c t i - v e  untj.1. i:hc end o f  t h e  r e p r e s e n t : a t i v c l s  term. 

Under sect io1.1  2 ,  t h e  re,) I-escnta t i v e ' s  term of  o f  f ic.e i s  two y e a r s .  

A r e p r e s e a t a r - i v e  ree lectzed t o  a  second  o r  t h i r d  tekm w i l l  r e z e i v e  t h e  s a l a r y  

(ref . lsct . iug:  c 5 t b :  at: :i,l:.i-cas:c ;a dcc-rease) that- t h e  l e g - i s l a t u ~ e  h a s  p r o v i d e d  

f o r  t l ~ e  n e x t  term.  Th i s  s e c t i o n  docs  n o t  l i m i t  t h e  l e g i - s l a t u r e  i n  h c r e a s i n g  

o r  d e c r e a s i n g  the. s l l o u a n c e  f o r  reaso:lable expenses  d u r i n g  t:hc r e p r e s e ~ 1 t a t i v e 1 s  

t e r n  o f  o f f i c e .  

The],-e i s  no con:-; t i t u t i o n a  1. 1i.m-ita t i o n  on t h c  r e p r e s e n  t a  tj.ue 

w i t h  r e s p e c t  t o  o t h e r  employment o r  compe.nsa.tion. Tlie code o f  conduc t  of  

e x e c u t i v e  bi-anch o f  f j - c i a l s  t h a t  muis t be enacted.  by t l le  leg;j s l a  t u r e  under  a r t i c l e  

111, s e c t i o n  6, docs  n o t  a p p l y  t o  t h e  r e p r e s e i l t e t i v c  b e c a u s e  h e  is  n o t  t h e  

head o f  a n  e x e c u t i v e  depar tment .  Tlle p e r s o n n e l  p o l - i c i c s  o f  t h e  c i v i l :  s e r v f ~ c e  

conlrnissioil t h z t  1 1 ~ y  h e  c r e a t e d  under  a r t i c l e  111, s e c t i o n  16, do rlo t a p p l y  t o  

t h e  r e p r e s e n t - a t i v e  b e c a u s e  h e  i s  a n  e l e c t e d  o f f i c i a l .  The r e p i - e s c n t n t i v e  may 

b c  employcd i n  any o t h c r  p o s i t i o n ,  e i t h e r  govcrn:.~ent o r  p r i v a t e ,  and rcay 

r e c e i v e  n n o t l ~ c r  s a i a r y  u n l e s s  t i le  legislature provi:!es t o  t h c  c o ~ l t r a r y .  

Scc t.i.on 6 : P:~ca!l.cy. A vacrt~lcy i n  t l ~ c .  o f f i c e  of  r ep rcsen  ta t:i.ve - -. --. .---- - - - 
e s i s t s  i f  thcr r e p r e s e n t a t i v e  die::, ?:esi.g:ls, o r  :i.s removed by 1:ecail.. Tlrere is  

110 1 - i m i  i-.o t.in;i oil 1;:;l.d i.11;. ~ i ~ . . > i . . i ; i . l -  L Ci- . i  L,!:, ::o i i ; ~ :  -~-z::--~, f L .-: 1.- I : t :I .i.v ix i :: 11 o t 

rc~novcd o r  r e q u i r e d  t o  res- igu a s  r e p ~ c s e n r n t i v c  i f  e l e c t e d  01- a p p o i n t e d  t o  
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a n o t h e r  Commonwealth y o s i t i o n .  If a. vacancy i n  t h e  o f f i . ce  of represen-  

t a t i v e  a r i s e s ,  t h e  go.vernor i s  r e q u i r e d  t o  a p p o i n t  a  s u c c e s s o r  w i t h  t h e  

a d v i c e  and consen t  o f  t h e  l e g i s l a t u r e .  For purposes  of conf i rming  an  

appointment  t o  t h i s  p o s i t i o n  t h e  two houses  of t h e  l e g i s l a t u r e  wi1.l 

c o n s i d e r  t h e  m a t t e r  j o i n t l y  a s  a  s i n g l e  body. The s u c c e s s o r  would 

complete  t h e  b a l a n c e  of t h e  former  r e p r e s e n t a t i v e ' s  term and cou ld  t h e n  

s e e k  e l e c t i o n  f o r  a f u l l  term i n  t h e  o f f i c e .  

S e c t i o n  7 : Impcacl-iment .- - -. . -- . T h i s  s e c t i o n  s u b j e c t s  t h e  repre--  

s e n t a t i v e  t o  impeac11men.t on t h e  same grourlds a s  t h o s e  s p e c i f i e d  i n  

c t h e r  a r t i c l e s  f o r  j u d i c i a l  o r  e x e c u t i v e  b ranch  o f f i c i a l s .  It i s  

in tended  t h a t  c h i s  sec t i -on  be  i n t e r p r e t e d  i n  accord  w i t h  t h e  d i s c n s s i o n  

of a r t i c l e  111, sect i .on 1 9 .  

AKTICLE VI : LOCAL COVEKP?>lENT 

S e c t i o n  1: Loca l  Govcrnmc-nt. ' rhi  s s e c t i o n  e s t a b l i s h e s  -.-- 

a g e n c i e s  O F  loca l -  govern~r~cnli t;.itl~:i.i? t h e  C~>i.ifi~ronweal.th. Tlie ~ : I S ~  poy-rers 

t h a t  can  be v e s t e d  i n  l o c a l  govcrnment a g e n c i e s  a r e  t h o s e  s p e c i f i c d  by 

t h i s  a r t i c l e .  Loc.al governments have t h e  st:ruc.ture and r e s p o n s i ' o i l i t  i e s  

s e t  o u t  i n  t h i s  a r t i c l e .  T h i s  a r t i c1 .e  1s n o t  e x c l u s i v e ,  however, i n  

g r a n t i n g  aut: l~oi-i ty t o  make and e x e c u t e  laws f o r  ge.ograpllica1 s u b d i v i s i o n s  

of t h e  Cun~tnonwealth. A r t i c l e  IT, s e c t  i o n  6 ,  g r a n t s  t h e  l e g i s l a t u r e  and 

t h e  membcrs of t h e  l e g i s l a t u r e  1:epresenting p a r t i c u l a r  s e n a t o r i a l .  d i s t r i c t s  

t h e  a u t h o r i t y  t o  p a s s  loca l .  12~7s. A r t i c l e  111, s e c t i o n  1 7 ,  d e a l s  wi.th t h e  

p rov i s io l l  of p u b l i c  s e r v i c e s  t o  i s l a n d  o r  Is:lnnds witlxjn t h e  Co~c:j~onweal.th. 

A r t i c l ~ c  l;X, r;ecti.on 1,  p e r m i t s  t l lc p r o p o s a l  and adopti.on of l o c a l  laws by 

i n i t i a t i v e .  



Ser t . ion  3.: Kl.ect:i.oii o f  b l q o r .  T h i s  s e c t i o n  c r e a t e s  t h e  o f f i c e  of 
----,.--.p-.-.---.---..-..--.-. -- 

ulayor. It: p r o v i d e s  f o r  f o u r  mayors: one f o r  F o t a ,  orle f o r  S a i p a n ,  one f o r  

Tinial? and  Aguiguan, and one f o r  t h e  i s l a n d s  n o r t h  o f  S a i p a n .  Each rmyor is 

e l e c t e d  b y  t l l c se  p e r s o n s  who q r :a l i fy  t o  v o t e  undcr a r t i c 1 . e  V I I ,  s e c t i o n  1, wl-lo 

a r e  p r o p e r l y  r e g i s t e r e d  t o  vote. a s  provl.dec1 by l aw,  alld idlo a r e  from t h e  

i s l a n d  o r  g roup  of  i s l a n d s  t h a t  t h e  n a y o r  wi.11 r e p r c s c n t .  Tlle g roup ing  

of i s l - a n d s  c u r r e s p o n d s  t o  t h e  s e l i a t o r i i l l  i l s  t :r<cts es(;all:i .sl~ed b y  a r t ~ i c l e  11, 

s e c t i o n  2(a)  . The legl.51,1ture rr.ny clef i n e  :-he term "from" an  isl .and oj: g roup  

of i s l a n d s  t o  Incan se:; idence,  doiiij .cjle, o r  soinc ot~ l i e r  t i e  o r  any 

conibinat ion of  t i c s  t o  t l l c  i s l a n d  o r  isl.aric1s. I f  t h e  l e g i s l a t u r e  

does  n o t  a c t ,  i t  i s  in te l lded  t h a t  v o t e r s  h e  q u a l i f i . e d  by residence 

w i t h i n  t h e  i s l a n d  01- i s l a n d s .  A nayo?: wil.1 pe r fo rm t h e  r e s p o n s - i b i 1 i t i . e ~  

g i v e n  j n  s e c t i o n s  3 and 5 of t h i s  3rt:icl.e and scc t i c jn  1 7 ( 3 )  of  a r t i c l e  111. 

S c c t i o n  2(a) . Tllis  s c c t i o n  s e t s  o u t  t h e  qvn:! :i.fica t i .ons a  p e r s o n  -- -..- - -. - . - - 

must nicet on t 1 . 1 ~  d a t e  p rov ided  h y  a r t i c l e  V I I I ,  s e c t i o n  I ? ,  f o r  taki .ng o f f  i c e  

a s  17ayor. A rr,zyor must q u a l i f y  t o  v o t e  i n  :lie Co~r imon~~ea l th  i n  accordance  

w i t h  t h e  p r o v i s i o n s  o f  a r t i c l e  V I L ,  s e c t i o n  1. I f  iche l e g i s l a t u r e  e n a c t s  

a law r e q u i r i n g  p r o p e r  r eg i s t : r a t . ion  o r  any o t h c r  p r o c e d u r a l  qtm.liL'iccli:i~on f o r  

.vo t ing ,  the mayor 2 1 . ~ 0  must s a t i s f y  t l i a t  r e q u i r e m e n t .  :Ci t h e  1 e . g i . s l a t u r e  

d e c i d e s  t h a t  Uni ted  S t a t e s  n a t j o n a l s  may n o t  v o t e  i n  Coini-i!o;l~,wclltl~ e l e c t i o n s  

u - ~ d c r  t h e  a u t h o r i t y  gi.ven i t  by a r t i c l e  V I I ,  s c c t i o n  1, t h e n  a mayor cou ld  

n o t  b e  a  Ur?.ited S t a t e s  n a t i o n a l .  I n  a d d i t - i o n ,  n mr:yor n u s t  b e  a t  l e a s t  

twen'iy-f j.\7c p e a r s  of  age  and a  r e s i d e n t  and ciomicf.liary- of  t h e  Commonwealth 

f o r  a t  1.e.ast tli-r:ec y e a r s  imrncdiat.cly prccecll.rlg th,: d a t e  on wliich t h e  mayor 

t a k e s  o f f i c r .  Tht?. ir;gisl.at:ure may p r o v i d e  add: i t ional .  q u a l . i f i c a t i o n  



i:eqUi~-emcnts, f o r  example,  a p e r i o d  of  r e s i d e n c y  o:r dorni.cile i n  t h e  

i s l a n d  o r  i s l a n d s  t.he e l e c t e d  mayor w i l l  s e r v e .  

Ma p e r s o n  c o n v i c t e d  of  a  f e l o n y  by a  Commonr~eal.th c o u r t ,  

a c o u r t  of t h e  T r u s t  T e r r i t o r y  o f  t h e  P a c i f i c  I s l a n d s ,  o r  any o t h e r  

c o u r t  -in a n  a r e a  w i t h i n  t h e  j u r i s d j . c t i o n  of  t h e  Uni ted  S t a t e s  may 

become mayor u n l e s s  g r a n t e d  a  f u l l  pardon.  It d o e s  n o t  m a t t e r  t h a t  

[:he persor,  may have s e r v e d  t h e  f u l l  s e n t e n c e  f o r  t h e  f e l o n y .  

S e c t i o n  2(1-,). This  s e c t i o n  p r o v i d e s  f o r  t h e  e l e c t i o n  o f  mayors a t  

regu1a.r g e n e r a l  e l e c t i o n s  covered  by a r t i c l e  V I I I ,  s e c t i o n  1. A mayor s e r v c s  

a four -yea r  term w i t h o u t  r e s t r i c t i o n  on r e e l . i g i b i 1 i t . y  f o r  o f f i c e .  The term 

of  o f f i c e  of  t h e  mayor w i l l  conirnence o n  t h e  d a t e  s e t  by a r t i c l e  V I I I ,  s e c t i o n  

4 .  

A vacancy i n  t h e  o f f i c e  C J F  any  mayor o c c u r i n g  d u r i n g  a  n a y o r ' s  term 

is f i l l e d  by a  s p e c i a l .  e l e c t i o n  i n  accordance  wi t i l  a r t i c l e  V I I I ,  s e c t i o n  2 ,  

i f  one-hal f  o r  rncjre tlian one-hal f  o f  t h e  e l e c t e d  mayor ' s  term remains .  

Thc l e g i s l a t u r e  provi.des f o r  f i l l . i n g  v a c a n c i e s  j f 1-ecs tlizn one-ha1.f o f  t h e  

term remains .  The l e g i s l a t u r e  c o u l d  p r o v i d e  foi: f i l l in ! ;  s u c h  v a c a n c i e s  by 

s p e c i a l  e l e c  t i o n s  , appointment by t h e  governor ,  appo i n t m n t  by t h e  menibers 

o f  t h e  1cg i . s l a  t u r e  from t h e  sarne i s l a n d  o r  i s l a r l d s  a s  t h e  v a c a n t  o f f  i c e ,  o r  

by any o r h e r  ~ i i ~ n s .  I f  t l ie  1 . e g i s l a t u r e  makes no p r o v i s i o n  f o r  f i l l i n g  v a c a n c i e s  

where l e s s  t h a n  one-ha l f  o f  t h e  tenii  r emains ,  t h e n  s u c h  v a c a n c i e s  may n o t  be  

f  i l l c d  u ~ i t  il t l le  n e x t  r e g u l a r  gencrn l  e l e c t  j.on. 

A vacancy i s  c r e a t e d  i f  t h e  mayor d i e s ,  r e s i g n s ,  o r  is r e c a l l e d .  

Mayors, as  e l e c t e d  p u b l i c  o f f i c i - a l s ,  a r e  s u b j c ~ t  t o  t h e  r e c n i l  p r o v i . s i o n s  of  

a r t i c l e  IX, sec tTon  3.  Illc l e g i s l a t u r e  nay n o t  inlpcach mayors under  a r t i c l e  

T I ,  : : i ? c : t . : i ~ ) ~ . ~  8* 



S e c t i o n  3: Responsib:il.it:ies of i,i;l\jnrs. This s e c t i o n  d e t a i l s  t h e  

d u t $ e s  and porgcrs of a maJrcr. 

Secti.01) 3 ( a )  . This  s e c t i o n  provi-des t h a t  t h e  mayor s e r v e s  on t h e  ------ 

gove rno r ' s  c o u n c i l  c s  t ab l i s l l ed  u x l c r  s e c t i o n  5 o f  1-his a r t i c l e .  

Sec t i on  3 ( b ) .  This  s e c t i o n  r e q u i r e s  t h e  niayor t o  review t h e  ----- 

government s e r v i c e s  and a p p r o p r i a t i o n s  provided f o r  t h e  i s l a n d  o r  i s l a n d s  

s e rved  by t h e  mayor and p e n n t t s  t h e  mayor t o  submit any f i n d i n g s  o r  recomrnen- 

da t io l l s  on t h c s e  s u b j e c t s  t o  t h e  governor .  C-merriment s e r v i c e s  a r e  al.1 a c t i o n s  

taken by t h e  e x e c u t i v e  branch,  through e:<ecutive branch depar tments  c r e a t e d  under 

a r t i c l e  111, s e c t i o n  15, de s ig s~ed  t o  proniote t h e  h e a l t h ,  s a f e t y  arid w e l f a r e  

o f  t.hr people  i n  :he Connonwcaltk. Approp r i a t i ons  a r e  t h e  a c t s  of t h e  

1egis l .a  t u r c  nlalcing ava i l -ab l  e  t o  t h e  e x e c u t i v e  b ranch  Commonr~ealth funds f o r  

governn~erit programs. The rnayor reviews t h e  needs o f  t h e  i s l a n d  o r  i s l a n d s  

j.11 order t o  de t e rn ine  i ~ h e t h e r  t:he funds :il.located t o  them a r e  ~ i d c q u a t e  t o  pay 

f o r  r e q u i r e d  s e r v i c e s .  The ~nnyor  alsc. must s t u d y  t h e  s e r v i c e s  provided t o  

e n s u r e  t h a t  they a r e  be ing  admin is te red .  r iccording t.o law and a r e  meet ing t h e  

needs i.n t h e  j.sland o r  i s l a i - ~ d s  . 
The mayor may s u b ~ i i t  w r i t t e n  re ; )o r t s  t o  t l lc  govcrnor  a t  any 

t ime t h a t  c o n t a i n  d a t a  and o t h e r  i n fo rma t ion  re l .a t%ng t o  governiiient s e r v i c e s  

o r  a p p r o p r i a t i o n s  f o r  s e r v i c e s  i n  t h e  mayor 's  a r e a .  The nlnyor a l s o  nmy 

submit w r i t t e n  recom.mendations t o  t h e  governor  r e q u e s t i n g  i nc r ea sed  o r  

decreased  funds i n  g c ~ l c r a l  01- f o r  spec f f  i c  programs, o r  suggc.stFng new 

prograiiis, ways of improving on e x i s t i n g  programs, o r  t h e  t e r n i n i ~ t i o n  

of o b s n l c t e  progrmns. The forn: and manncr of submission of r e p o r t s  and 

rc.con!i~:c~?dr~ti.ons rcny be pro17idc~l by I nw. 



S e c t i o n  3 ( c )  . , T h i s  s e c t i o n  g;:rrnts t h e  mayor b r o a d  ------ 

i n v e s t i g a t o r y  powers  t o  i d e n t i f y  PI-ohlems o f  l o c a l  c o n c e r n  

and t o  make r c c o m m ~ n d o n  vr i . tF :  ~r:c:c.!p~.ct t 9  t hese  prgl>lem.z 

t o  t h e  g o v e r n o r .  The d e f i n i t i o n  o f  t h e  t e r m  l c c a l  m a t t e r  

as u s e d  i n  t h i s  s e c t i o n  i s  t h e  same a-s t h e  d e f i n i t i o n  o f  l o c a l  

m a t t e r  by t h e  l e g i s l a t u r e  u.nder a r t i c l e  11, s e c t i o n  6 .  A com- 

p l a i n t  i s  any  w r i t t e n  o r  o r a l  s t a t e m e n t  t l ~ a t  e x p r e s s e s  d i s s a t i s -  

f a c t i o n .  The s u b s e c t i o n  r e q u i r e s  n o  form,:l method f o r  . the  

p r e s e n - L a t i o n  o f  c o m p l a i n t s ,  n o r  d o e s  it r e s t r i c t  t h e  c a t e g o r i e s  

o f  p e r s o n s  who may make c o m p l a i n t s .  Reasonable r e g u l a t i o n s  

c o n c e r n i n g  t h e  manner o f  prcsent: j .~ly cai.~?pla.inirs t o  t h e  mayor may b e  

p r o v i d e d  by g e n e r a l  o r  L o c a l  1-aw u n d e r  a r t i c l e  I T ,  s e c t i o n s  

5 .or  6 ,  o r  by t h e  mayo:r u n d e r  thc: a i l t h o r i t y  g r a n t e d  by sub -  

s e c t i o n  (el o f  t h i s  s e c t i o n  t o  p r o r r ~ u l y a t e  r e g u l a t i o n s  bn l o c a l  

n1a.tt.cr >, - o r  by l o c a l  gove rnmen t  agencies e s t a b l i s h e d  u n d e r  

s e c t i o n  6 (b) o f  t h i s  a r t i c l e .  

Thc a u t h o r i t y  t o  i n v e s t i g a t e  c o m p l a i n t s  means t h e  

mayor may u s e ,  w i t h i n  t h e  l i m i t s  o f  t h e  l a w ,  a n y  r e s o u r c e  

a v a i l a b l e  t o  t h e  m a y o r ' s  o f f i c e  t o  c o l l e c t  i n f o r m a t i o n  w i t h  

r e s p e c t  t o  t h e  m s t t e r  compla ined  a b o u t .  The mayor i s  

s p e c i f i c a l l y  p e r i I l i t t e d  t.o c a l l  and c o n d u c t  p u b l i c  h e a r i n g s  

a s  a  R e a n s  o f  g a t h e r i n g  i n f o r m a t i o n ,  These  a l s o  may b e  

c o n t r o l l e d  by law or r e g u l a t i o n .  The a u t h o r i t y  t o  i n v e s t i g a t e  

c o n ~ p l a i n t s  d o e s  n o t  i n c l u d e  t h e  power t o  subpoena  w i t n e s s e s  

o r  t o  compel t h e  p r o d u c t i o n  o f  bcmks, p a p e r s  o r  o t h e r  

1nat:c K i n l  s. 
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The mayor may submi.t t o  t h e  g o v e r n o r  i n  w r i t i n g  t h e  

r e s u l t s  o f  a n y  i n v e s t i g a t i o n  o r  any  r c c o ~ ~ m e n d a t i o n s  concern i .ng  

a l o c a l  m a t t e r  r e s a l t i n g  f rom a n  i n v e s t i g a t i o n .  The g o v e r n o r  

nay  f o r w a r d  s ~ c h .  a s u b m i s s i o n  t o  t h e  e x e c u t i v e  agency  o r  

a g e n c i e s  c r e a t e d  u n d e r  a r t i c l e  1111, s e c t i o n  1 5 ,  b e s t  s i t u a t e d  

t o  d e a l  w i t h  t h e  m a t t e r .  The form and manner of s u b m i s s i o n  

of  r e p o r t s  anci reconunendati.ons may b e  p r o v i d e d  by law. The 

gGvernor  o r  t h e  e x e c u t i v e  a g e n c i e s  may u s e  any  r e p o r t s  or  

recommendat ions  a s  t h e y  c o n s i d e r  a p p r o p r i a t e .  

Sect.i.on 3 ( 2 ) .  T h i s  s e c t i o n  g i v e s  t h e  rnayor a - - - -. p- 

s i g n i f i c a n t  ro1.e i n  t h e  p r e p a r a t i . o n  o f  tht:  Con-monwealth 

b u d g e t  pirovided f o r  by a r t i c l e  111, s e c t i . o n  9 (a). I t  i s  

p r e p a r e d  annu: i l ly  13~7 t-hs g o v e r n o r  \~i. ' ih t h e  ai.d and  a d v i c e  

o f  e x e c u t i v e  b r a n c h  offici .a:Ls and d e s c r i b e s  a l l  a n t i c i p a t e d  

r e v e n u e s  o f  t h e  Con~rfiorjtrealbh and recornmends ieve1.s o f  

e x p e n d i t u r e  for government  pprogrnws . The g o v e r n o r  

p r e s e n t s  a rec:nnmended b u d g e t  t o  tile l e g i s l a t u r e  wh ich  h a s  t h e  

r c s p o n s i h i i i t y  o f  e n a c t i n c ;  t h e  b u d g e t  i.n.i;o l aw .  The l e g i s l a t u r e  

a l - so  mus-t enac t .  .tax l a w s  t o  p r o v i d e  f o r  'ihz c o l l e c r t i o n  o f  

revenues and appropriation b L l l s  t o  p r o v i d e  f o r  the. s p e n d i n g  

o f  r e v e n a e s  a c c o r d i n g  t o  t l l e  req.c~ii-erneni;s ox t h e  b u d g e t .  

T h i s  sub::ection r e q u i r e s  t h e  m 5 . ~ 7 r ~ . r  t o  nl.al.;c recom- 

m e n d a t i o n s  on t h e  budget a t  two d i f f e r e n t  s t a g e s .  F i r s t ,  t h e  

mayox- n:us t  p r o p o s e  t o  t h e  g o v e r n o r  i.terns fol: i n c l u s i - o n  i n  t h e  

b u d g e ~ t  t h a t  r e l a t e  t o  t h e  j..sl.aj?cl o r  i s l a n d s  s e r v e d  by t h e  mayor.  

7'11i.x rcqul - res  villri ttc-.;i ~re;mrt sur{qc.s-i::i.~!~:: r;c:t1rccs of 3-c~c.rl~~;es 
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and d e t a i l i n g  s p e c i f i c  amounts o f  money proposed t o  b e  s p e n t  

on sp2ci.f  i c  p r o j e c t s  t h a t  w i l l  b e l l e f i t  t h e  Clrea t h e  mayor 

s e r v e s .  Al-though most p r o p o s a l s  w i l l  b e  f o r  t a x e s  o r  

expe izd i tu res  i n  t h e  d i s t r i c t  t h e  mayor s e r v e s ,  t h e  rnayor 

a l s o  may make recommendati.ons f o r  t a x e s  o r  e x p e n d i t u r e s  

e l s e w h e r e  i n  t h e  Commonwealth t h a t  w i l l  a f f e c t  t h e  rnayor 's  

area. .  

Second, t h e  mayor must r ev iew t h e  budge.k proposed 

by t h e  governor  b e f o r e  i t s  submiss ion  t o  t h e  l e g i s l a t u r e .  

  his r e q u i r e s  t h e  governor  t o  n o t i f y  t h e  mayor o f  t h e  comple- 

t i o n  of t h e  proposed bu-dget and t o  all-ow t h e  mayor a 

r e a s o n a b l e  p e r i o d  o f  t ime  t o  r ev iew t h e  d o c ~ ~ n ~ c n t .  T h i s  s e c t i o n  

a l s o  a u t h o r i z e s  t h e  mayo!: t o  recom~iiei-~d amel-~ciinentzi i n .  t h e  

proposed h~rdcjet t o  t h e  governor  p r i o r  t o  i t s  sub~~iss l i -on .  t o  

t h e  l e g i s l a t u r e .  The manner o f  recommendi.ncj amendner-lCs may 

be p r o v i d e d  by law. L i k e  t h e  i . n i . t i . a l  piroposals  s u b m i t t e d  

by t h e  mayor t o  t h e  g o v e r n o r ,  a proposed amendment m u s t  r e l a t e  

t o  t h e  i s l a n d  o r  i s l a n d s .  

T h i s  s u b s e c t i o n  i .nc ludes  no s a n c t i o n s  s h o u l d  t h e  

mayor f a i l  t o  pe r fo rm t h e  d u t i e s  p r e s c r i b e d .  F a i l u r e  of t h e  

mayor t o  pe r fo rm t h e  du.kies  p r e s c r i b e d  by %hi.s s u b s e c t i o n  

c a n n o t  b e  used by any p e r s o n  a s  a r e a s o n  t o  d e l a y  t h e  p r e p a r -  

a t i o n ,  submiss ion  o r  enactment  of t h e  budge t .  

The l a s t  s e n t e n c e  of  s u b s e c t i o n  ( (1 )  a d d s  t o  t h e  

r e q u i r e n c n t  of  a r t i c l e  111, secti.oxi 9 (a.) , t h a t  d i r e c t s  t h e  



governor  t o  c o n s i d e r  a l l  p r o p o s a l s  r e l a t i n y  t o  t h e  budget  

made by t h e  mayors. T h i s  s u b s e c t i o n  makes c l e a r  t h a t  t h e  

governor  must c o n s i d e r  a.l.1 recomn~eilded amendments a s  we111 

a s  i n i t i a l  p r o p o s a l s  of i t e m s , .  The budget  t h e  governor  

submi t s  t o  t h e  l e g i s l a t u r e  ha s  t o  s t a t e  t h e  g o v e r n o r ' s  

d i s p o s i t i o n  of t h e  i n i t i a l  budget  r e q u e s t s  o f  each  mayor and 

t h e  g o v e r n o r ' s  d i s p o s i t i o n  o f  recommended amendments t o  t h e  

g o v e r n o r ' s  proposed bud.gct. 

Th i s  s e c z i o n  a l s o  p r o v i d e s  t h a t  tile governor  may 

r e j e c t  r e c ~ n ~ e n d e d  p r o p o s a l s  and amendments o n l y  f o r  gocd 

cause .  Good cause  i s  a g e n e r a l  term t h a t  means any r ea son  

r a t i o n a l l y  r e l a t e d  t o  t h e  g o v e r n o r ' s  d u t y  t o  present a  work- 

a b l e  budge t  t o  t h e  legislature. 

If t h e  governor sl-zbmits t h e  budget  wi.thout: a s t a t e -  

ment of  t h e  d i s p o s i t i o n  of  t h e  budye ta ry  r e q u e s t s  of t h e  

r nayo~~s  as  r e q u i r e d  by a r t i c l e  111, s e c t i o i l  9 (a), o r  i f  t h e  

governor  r e j e c t s  ally budge ta ry  recornmer!daJiion o f  a  mayor 

made under s e c t i o n  3 ( d )  of  t h i s  a r t i c l e .  wit-bout good c a u s e ,  

t h e  l e g i s l a t u r e  may r e f u s e  t o  consi .der  t h e  budget  a s  

improper ly  submi t ted  o r  a  mayor may t a k e  l e g a l  a c t i o n  t o  

r e q u i r e  t h e  governor  t o  comply w i t h  the r equ i r emen t s  of  

t h e  Cons1 . i tu t ion .  

S e c t i o n  3 (e  j . ?'his sec-k.i o n  E)?::L~II:~.LS t h e  l e g i . s l a t u r e  

t o  g r a n t  t o  t h e  Inayoi- t h e  ai l t i ror i ty-  t.0 k!'i-onlul.ya.i-e reg~!. lat ion.s  

on 1eca . l  r ~ 1 ; r t t e r s .  Regu1at:j.orl.s arc? legal1.y enfoi:ceabl-e 

7 .  I .  1 ;  I .  a :  i t .  I .  2 L f  J . ~  k r  t i c  J.r? 

11, s e c t i o i l  6, rcc;u.ires t l le  i.cy.i::l~i-:-us-c! t o  d ~ f  i n e  t h e  l o c a l  



m a t t e r s  w i t h  r e s p e c t  t o  wh ich  a mayar may p r o m u l g a t e  r e g u l a t i o n s .  

The i n t e n t i o n  o f  t h a t  s z c t i o n  t h a t  a  l o c a l  m a t t e r  he a  m a t t e r  

t h a t  r e l a t e s  exclusively t o  o n e  s e n a t o r i a l  c1. is t . r ic t  a p p l i e s  

h e r e  a l . s o .  The l e g i s l a t u r e  h a s  a u - t h o r i t y  unde r  t h i s  s e c t i o n  

t o  r e g u l a t e  t h e  for111 and method f o r  p r o m u l g a t i n g  r e g u l a t i o n s .  

I t  i s  i n t e n d e d  t h a t  p r o m u l g a t i o n  i n c l u d e  a w r i t t e n  s t a t e m e n t  

c o n t a i n i n g  t h e  c o m p l e t e  r e g u l a t i o n  t h a t  i s  s i g n e d  by t h e  

mayor and p u b l i s h e d  i n  a  manner t h a t  e n s u r e s  p u b l i c  knowledge 

of  t h e  r e g u l a t i o n  and  m e e t s  t h e  n o t i c e  r e q u i r e m e n t  o f  . the 

d u e  p r o c e s s  g u a r a n t e e  u n d e r  a r t i c l e  I ,  s e c t i o n  5 .  The 

l e g i s l a t u r e  may adc! o t h e r  r e q u i r e m e n t s .  

I f  t h e  l l e g i s l a t ~ . l r e  f a i l s  t o  g r a n t  -Lhe a u t h o r i t y  

t o  make r e g u l a t i o n s  o r  f a i l s  t o  d e f i n e  t h e  l o c a l  m a t t e r s  

w i t h  r e s p e c t  t o  which  t h e  mayor may make r e g u l a t i o n s ,  t h e  

mayor may n c t  a c - t .  Any r e g u l a t i o n s  promulgak.ed by t h e  inayor 

would be nu1.l. znd v o i d .  

To t h e  e x t e n t  t h a t  a p r o p e r l y  proml!lyatcd l o c a l  

r e g u l a t i o n  c o n f l i c t s  w i t h  a  l aw  eiiactecl. by t h c  l ~ g i s l a t u r e  

o r  by a  m a j o r i t y  o f  t h e  rnembers of  t h e  l e g i s l a t u r e  f rom a 

s e n a t o r i a l  d i s t r i c t ,  t h e  r e g u l a t i o n  i s  piyeercpted and t h . e r e f o ~ - e  

n u l l  and v o i d .  

S e c t i c m  3 (f ) . T h i s  s e c t i o n  a u t h o r i . z c s  t h e  rna.yor t o  
-- - - - -. ---- 

spend c e r t a i n  t:;:x r e v e n u e s  i n  t h c  i.slai?d o r  i s l . a t . ~ d s  t h e  

mc?yoi.- st.l:vc-!s. A l.o::al. t a x  i.s ofie t l i ; l i :  conics w i t h i n  t h e  

d e f i n i t j . o n  o f  l o c a l  mzt - tc r  abc; c n l l - t c : d  by th? :!c:yj sl.nturi-3 u n d e r  

t h e  a u t h o r i t y  o f  a r t . i c l e  11, s e c t i o n  6 .  Loeal. t a x e s  may be 



c o l l . e c t e d  by  t h e  Commonwealth and  t h e n  r e b a t e d  t o  t h e  l o c a l  

gove>:.nment. The mayor ma.y n o t  make any  e x p e n d i t u r e  w i - t h o u t  

t h e  a u t h o r i z a t i o n  o f  t h e  l e g i s l a t u r e  o r  o f  a m a j o r i t y  o f  t h e  

members o f  t h e  l e g i s l a t u r e  r e p r e s e n t i n g  t h e  i s l a n d  o r  

i s l a n d s  s e r v e d  by t h e  mayor .  T h i s  means t h a t  e a c h  expen-  

d i t u r e  t h e  mayor makes mus t  b c  app roved  s c p h r a t e l y .  The 

mayor c a n  ~ o l . l . ~ c t  a number o f  p r o p o s a l s  f o r  e x p e n d i t u r e  

and  s u b m i t  them f o r  a p p r o v a l  b u t  t h z  c p p r o v a l  must. b e  g r a n t e d  

f o r  eac.h i t e m .  A u t h o r i z a t i o n  by t h e  l e g i s l a t u r e  means 

e n a c t m e n t  o f  a n  a p p r o p r i a t i o n  b i l l  i n  t h e  same manner a s  

o t h e r  l a w s  a r e  enac ted . .  Au .Lhor i za t ion  by a  m a j o r i t y  

o f  t h e  nlc~nbers o f  t h e  l c ( j i s l a t u r c .  repre: ;cnt i r ig  t h e  

i - s l a n d s  o r  i.s%.ands s e r v e d  by t h e  x a y o r  rncarss cn::ctraent of  

a l o c a l  a p p r o p r i a t i o n  b i l . . l  unde r  t h e  a u t h o r i t y  o f  a ~ ? d  i l- i  t h e  

manner  p r o v i d e d  hy a r t i c l e  11, s e c t i o n  6 .  A d e c i s i o n  by  

t h e  l e g i s l a t u r e  t:.o a p p r o v e  o r  r e j e c t  a  p r o p o s e d  e x p e n . d i t u r e  

p r e e m p t s  a  d e c i s i o n  on  t h e  same e x p e n d i t - u r e  by t h e  mentbers 

o f  t h e  l e y i s l - a t u r e  f rom o n e  s e n a t o r i a l  c i i s t r i c k .  

A l o c a l  p u b l i c  p u r p o s e  i s  a  p u r p o s e  tl1a.t b e n e f i t s  

p r imar i1 .y  k l l e  p u b l i c  w i t h i n  t h e  i s l - a n d  o r  i s l a n d s  where  

t h e  t a x  was c o l l e c t e d .  Tllc? l e g i s l r l t u r e  l ias t h e  power t o  

d e t e r m i n e  wha t  q u a l i f i e s  a s  a  p u b l i c  p u r p o s e  u n d e r  t h i s  

s u b s e c t i o n .  

I f  t h e  mayor expends  ta:: rever lues  i n  v i o l a t i o n  o f  

t h i s  s u b s e c t i o n ,  t h a t  e x p e n d i t u r e  i.s v o i d .  I f  t h e  money 

~ : ~ l n i - l ~ t  ~ I C .  : I . : ~ c ~ I I > ~ : . L ~ : L . c : ~ ~ ~  l:'l-~t:: P , ~ z . ~ o I ?  KIC;\,T I)<: ]-;<:].(: ; ~ < : ( : ~ , ~ j l ~ j ~ : ~ ~ > : ] < ~  

f o r  t h e  amount i l  l e g a l l y  spent . 



Sec-Lion 3 ( g )  . T h i s  s e c t i o n  empowers t h e  mayor t o  ------- 

a p p o i n t ,  s u p e r v i s e  and remove any employees p rov ided  by law 

t o  a s s i s t  t h e  mayor. Before  t h e  mayor may a p p o i n t  any 

employees,  t h e  l e g i s l a t u r e  must p r o v i d e  f o r  them. The 

l e g i s l a t u r e  c a n  do t h i s  by a  g e n e r a l  1a.w t h a t  a p p l i e s  t o  t h e  

whole Cornmollwealth under  a r t i c l e  11, s e c t i o n  5 , o r  by a  l o c a l  

law t h a t  r e l a t e s  e x c l u s i - v e l y  t o  one  s e n a t o r i a l  d i s t r i c t  

under  a r t i c l e  11, s e c t i o n  6. The l e g i s l a t u r e  a l s o  may p e r m i t  

a  m a j o r i t y  of t h e  members of t h e  l e g i s l a t u r e  from a  s e n a t o r i a l  

d i s t r i c t  t o  p r o v i d e  f o r  m a y o r ' s  a s s i s t a n t s  under  a r t i c l e  11, 

s e c t i o n  6, by d e f i n i n g  t h o s e  a s s i s t a n t s  a s  a  l o c a l  m a t t e r  

t h a t  can  b e  t h e  s u b j e c t  of  l o c a l  l e g i s l a t i o n .  

Once t h e  l e g L s l a t u r e  p r o v i d e s  f o r  a n  employee t o  

a s s i s t  t h e  rmyor,  t h e  n l y o r  has  coraplete  d i s c r e t i o n  t o  s e l e c t  

and a p p o i n t  t h e  employee. T h e  Inayor i;!lso llas t h e  power t o  

remove t h e  employee f o r  any r e a s o n .  Local  government 

employees a r e  n o t  covered  by t h e  p r o v i s i o n  i n  a r t i c l e  111, 

s e c t i o n  1 6 ,  w i t h  r e s p e c t  t o  a c i v i l -  s e r v i c e  sys tem because  

t h e y  a r c  n o t  employees of  t h e  Coiiunonwealth government .  

An employee may a s s i s t  t h e  mayor i n  t h e  performance  

of .the r e s p o r l s i b i l i t i e s  p rov ided  by t h i s  s e c t i o n  and by a r t i c l e  

111, s e c t i o n  1 7 ( a ) .  The mayor, however, may n o t  d e l e g a t e  

compl-ctely any c o n s t i t u t i o n a l  d u t i e s .  The mayor must 

per form t h o s e  du'cies a n d  r emains  f i n a l l y  r e s p o n s i b l e  for them. 

Sec-Lion 3 (11) . T h i s  sec-Lion p e r m i t s  t h e  1 e g i . s l a t u r e  

t o  nss iy f i  0-Lllcr du t i c : ;  i.a t-I:? m ~ . ) ~ o - t -  as  ncw needs  a.r i s ~ .  T h i s  



c o u l d  be done  by Co~nmonwealth-wide law u n d e r  a r t i c l e  11, 

sec . t j . o :~  5 ,  or-, f o r  a  s p e c i f i c  mayor ,  by l o c a l  law p a s s e d  

by t h e  1 . e g i s l a t u r e  o r  by a  m a j o r i t y  o f  t h e  members o f  t h e  

l e g i s l a t u r e  f rom t h c  i s l a n d  o r  i s l a n d s  s e r v e d  by t h e  mayor 

u n d e r  a r t i c l e  11, s e c t i o n  6 .  

S e c t i o n  4 :  Compensat ion.  T h i s  s e c t i o n  ----- ----- 

provic ies  t h a t  t h e  mayor r e c e i v e s  a n  a n n u a l  s a l a r y  p l u s  a 

r e a s o n a b l e  a . l lowance f o r  e x p e n s e s  a s  p r o v i d e d  by  law. 

Because t h e  s a l a r y  and e x p e n s e  allowance a r e  drawn from 

Commonwealth r e v e n u e s ,  t h i s  compensa t ion  musl: b e  p r o v i d e d  

f o r  by g e n e r a l  law u n d e r  a r t i c l e  11, s e c t i c n  5 .  T h c  

l e g i s l a t u r e  may g i v e  d i f f e r e r i t  s a l a r i e s  o r  e x p e n s e  a l l o x -  

a n c e s  t o  mayors  a c c o r d i n g  - to  t h e  i s ] -and o r  i s l a n d s  t h e y  

s e r v e  and t h e  p r e d i c t e d  needs o f  t h e  i s l a n d  o r  i s l a n d s .  

The a n n u a l  S a l a r y  means t h a t  t h e  rnayor s h a l l  r e e e i v e  a  

f i x e d  amount of  money each y e a r .  The pay y e a r  f o r  t h e  

mayor conlmences on t h e  d . a t c  f i x e d  f o r  - t a k i n g  o f f  i c e  u n d e r  

a r t i c l e  V L I I ,  s e c t i o n  4 ,  r e g a r d l e s s  o f  t h e  d a t e  on  which  

t h e  mayor a c t u a l l y  t a k e s  o f f i c e .  

The l ~ . e g i s l a t u ~ - e  may n o t  d e c r e a s e  t h e  s a l a r y  o f  a  

mayor d u r i n g  t h a t  m a y o r ' s  terrn of  o f f i c e .  Thc 1eg i . s l a t . u re  

may d e c r e a s e  t h e  s a l a r y  f o r  s u b s e q u e n t  mayors  o r  f o r  t h e  

sal.1ie mc~.yor s h o u l d  t h e  nltlyor b e  reelected.  The l e g i s l a t u r e  

may i n c r z a s e  t-he s a l a r y  of  a mayor a t  any  t i m e .  I t  may 

i n c r e a s e  o r  d e c r e a s e  t h e  e x p e n s e  al l -owance of  a mayor a-t 

Ti..:.ly t. j..l.!12 . 
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Salarj . .e;s  and  e x p e n s e s  f o r  a n y  a s s j - s t a n t s  t o  tlle 

mayor employcd u n d e r  t h e  a u t h o r i t y  of  s e c t i o n  3 ( g )  o f  t h i s  

a r t i c l e  s h a l l  b e  as  p r o v i d e d  by law.  A s  w i t h  t h e  m a y o r ' s  

compensa t ion  and  e x p e n s e s ,  t h e s e  niust  b e  a u t h o r i z e d  by  

g e n e r a l  l aw.  

S e c t i o n  5:  G o v e r n o r ' s  C o u n c i l .  T h i s  s e c t i o n  ---.------ 

p r o v i d e s  t h a t  t h e  mayors  and  t h e  e x e c u t i v e  a s s i s t a n t  

e s t a b l i s h e d  by a r t i c l e  111, s e c t i o n  1 8 ,  a r e  members of a  

g o v e r n o r ' s  c o u n c i l .  The c o u n c i l  meets a t  l e a s t  f o u r  t i m e s  

e a c h  c a l e n d a r  y e a r  i n  a  p l -ace  t h a t  c a n  h e  d e s i g n a t e d  by t h e  

g o v e r n o r .  I t  i s  t h e  g o v e r n o r ' s  r e s p o n s i b i l i t y  t o  convene  

t h e s c  m e e t i n g s  and  t o  p r e s i d e  a t  t h e s e  m e e t i n g s .  The 

c o u n c i l  may a d o p t  i t s  own p r o c e c l u r a l  r u l e s  d e s c r i b i n g  

p l a c e s  and  1: imes o f  m e e t i n g s ,  quorum r u l e s ,  r u l e s  c o n t r o l l i n g  

t h e  fo rm and  p r e p a r a t i o n  o f  t h e  c o u n c i l ' s  a g e n d a ,  and  

o t h e r  m a t t e r s .  

The p u r p o s e  o f  t h e  mec1:ings o f  t h e  c o u n c i l  i s  t o  

p r o v i d e  a forum t h r o u g h  wh ich  t h e  mayors  and  t h e  e x e c u t i v e  

a s s i s t a n t  c a n  a d v i s e  t h e  g o v e r n o r  on  l o c a l  m a t t e r s  and  car1 

d i s c u s s  w i t h  t h e  g o v e r n o r  and  e a c h  o t h e r  any  n a t t e r  w i t h  

r e s p e c t  t o  t h e  r e l . . a t i o n s h i p  be tween  t h e  Commonwealth and  

i t s  i s l a n d s .  T h i s  i s  a b r o a d e r  ra-nge t h a n  t h e  1 imi . t ed  

s c o p e  o f  local m a t t e r s  s u b j e c t  t o  l o c a l  l e g i s l a t i o n  u n d e r  

a r t i c l e  11, s e c t i . o n  6 ,  o r  p l a c e d  urider t h e  au.tkloril:y o f  t h e  

mayors  u n d e r  s c x t i o n  3  of t h i s  a r t i c l e .  I-t i s  i n t e n d e d  t o  

E 1.1 c c.j 11 i- <I 9 C! Ct i :; c >..I. >; :.; :i. CJ 1 1 . (3 .: s I I. -,:r 13 i: (> : 1- c, p.1 V J  1.1 o :; c; I: e ::; ~1 1 I I. t j. 0 L 1 V J C J  u 1 (j 

improve  t h e  r e l a t i o n s h i p  among t h e  various i s l . an ( l s  and  
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g r o u p s  i n  t h e  Comrnonweal.th and  t h e r e b y  c o n t r i b u t e  t o  

t h e  success o f  t h e  Comonweal . th .  

S e c t i o n  6 :  -- O t h e r  Agenci-cs ___II__________ o f  I . ,ocal  ___-.--- Government.  T h i s  

s e c t i o n  d e a l s  w i t h  a g e n c i e s  o f  l o c a l  government  o t h e r  t h a n  t h e  

mayors '  and  t h e  g o v e r n o r ' s  counci .1  c r e a t e d  b y  t h e  p r e c e d i n g  

s e c t i o n s  o f  t h i s  a r t i c l e .  

S e c t i o n  6 ( a ) .  T h i s  s e c t i o r i  a b o l i s h e s  t h e  c u r r e n t  -- 

c h a r t e r e d  m u n i c i p a l i t i e s  o n  R o t a ,  S a i p a n  and  T j n i a n  o n  t h e  

e . f f c z t i v e  d a t e  o f  t h i s  C o n s t i t . u t i o n .  T h i s  d i s s o l v e s  e x i s t i n g  

m u n i c i p a l  c o u n c i l s  and  mayor s '  o f f i c e s  bujz d o e s  n o t  t e r m i n a t e  

t h e  employment o f  t h e  s t a f f  and  employees  o f  l o c a l  g o v e r n m ~ n t s .  

Under s e c t i o n  3 o f  t h e  S c h c d u l e  0x1 T r a n s r i t i o n a l  M a t t e r s ,  t h e s e  

employees  a u t o m a t i c a l 1 . y  become employees  o f  t h e  Commonwealth 

u n t i l  t h e  e x e c u t i v e  o r  ieg.i.slaL,:~ve b r a n c h  pro- ides o . t h c r w i s e .  

L o c a l  t a x e s  a s  p r o v i d e d  by  c u r r e n t  1 . e r ) i s l a t i o n  o r  r e g u l - a k i o n s  

t h a t  s u p p o r t  t h e  e x i s t i n g  l oca l  gove rnmen t s  and  f i n a n c e  . 

s e r v i c e s  p r o v i d e d  b y  them c o n t i n u e  u n l e s s  t h e  Commonweal.th 

1 e g i s l a . t u . r c  o r  t h e  members o f  t h c  l e g i s l a t u r e  f rom t h e  

s e n a t o r i a l  d i s t r i c t  invol .ved (j-f a u t h o r i z e d  by . the  l e g i s l a t u r e  

u n d e r  a r t i c l e  11, s e c t i o n  6 )  p r o v i d e  o t h e r w i s e  by r e p e a l i n g  t h e  

l o c a l  t a x e s .  A l l  e x p e n d i t n ~ : c s  of t h c s c  c o n t i n u e d  l o c a l  t a x e s  

r e q u i r e  a u t h o r i z a t . i . o n  hy t h e  legislature u n d e r  a r t i c l e  11, 

s e c t i o n  5 ,  o r  a u t h o r i z a t i o n  by 3 m a j o r i t y  o f  t h e  members 

o f  t h c  1 e q i s l . a t u r e  f rom t h e  scnator ia . : l .  d i s t r i c t  i r l vo lved .  

O r d i n a n c e s  and o-L!?c;: r e q u l a t i o n s  e n z c t e d  by tlln, 

m u n i c i p a l  c o u n c i l s  on  R o t a ,  Sn ipnn  ar:d T i n i a n  r e n a i n  i n  e f f e c t  

unle:;!; :.;uy)i:rscdi.c? by C(:;ci~tioi:~;.;c~:i'! t 1 . l  l;:\v.. Tl;p orflin;lnci.:s arjd 

r e g u l  a-l:i.o~~s may b e  specif- i . c ; t l l : r  r cpea l . zd  o r  prec:~np-l-.ed . 



Preeruptiol-1 meails t h a t  any l o c a l  o rd inance  o r  r u l e  t h a t  p r e d a t e s  

t h e  e f f e c t i v e  d a t e  of t h e  C o n s t i t u t i o n  i s  n u l l  and vo id  t o  t h e  

e x t e n t  it c o n f l i c t s  w i th  a  Commonwealth law enac ted  a f t e r  t h a t  

d a t e .  Con~moriwealth 1a.w i n  t h i s  c a s e  i f ic ludes  any g e n e r a l  law, 

l o c a l  law, l o c a l  r e g s l a t i o n  o r  l o c a l  o rd inance  enac ted  o r  

promulgated under a r t i c l e  11, s e c t i o n  5 o r  6 ,  o r  a r t i c l e V 1 ,  

sect j -on 3 ( e )  o r  G ( b )  . By defi-nincj t h e  l o c a l  matters t h a t  

may be t h e  s u b j e c t  of l o c a l  laws,  regula t - ions  o r  o rd inances ,  

t h e  l e g i s l a t u r e  s e t s  t h e  b a s i s  f o r  preemption b u t  i ~ h e  

d e f i n i t i o n  does  n o t  i t s e l f  preempt p r e e x i s t i n g  o rd inances  

and r u l e s ;  t h e  enactment o r  promulgation of t h e  new c o n f l i c t i n g  

l o c a l  law, r e g u l a t i o n  o r .  o rd inance  causes  t h e  precmp.ti.on. 

Th i s  ensu re s  t h e  c o n t i n u i t y  of laws wh i l e  a l lowing  new laws t o  

r e p l a c e  o l d  ones. 

S e c t i o n  G (11) . This  s e c t i o n  p r o h i b i t s  t h e  c r e a t i o n  -- 

of any oth.er  agenc ic s  of l o c a l  governineilt o t h e r  t han  those  

c r e a t e d  by t h i s  a r t i c l e  f o r  f i v e  y e a r s  fo l lowing  t h e  e f f e c t i v e  

d a t e  of this C o n s t i t u t i o n .  A f t e r  f i v e  y e a r s  have e l apsed  t h e  

1 - c g i s l a t u r e  may enczct enabliiicj iegisl.ai:ioil by gc:r,cral law 

undzr a r t i c l e  11, sec t< .on  5 ,  -tli.at p rov ides  f o r  t h e  Eorm, 

method of il-icorporat:iori, powers, clect .ed of f i c i a 1 . s  an2 f i n a n c i n g  

of new agencj-es of l o c a l  government. No new agency of l o c a l  

government o r  e l e c t i o n  t o  approve a  proposed new agency may 

be provided f o r  by l o c a l  l a w  o r  r eyu la t io i l .  



N e w  a g e n c i e s  o f  l o c a l  government  may h e  c r e a t e d  

t o  supplement  o r  r e p l a . c e  t h e  a y e n c i e s  c r e a t e d  by t h i s  a r t i c l e .  

No agency  of l o c a l  governr i~ent  may b e  e s t a b l i s h e d  f o r  a  geo-  

g r a p h i c a l  a r e a  s m a l l e r  t h a n  a n  ind iv i .d .ua1  i s l a n d .  The 

l e g i s l a t u r e  may d e c i d e  t o  c r e a t e  a g e n c i e s  o f  l o c a l  govern-  

ment which e x e r c i s e  a u t h o r i t y  o v e r  more t h a n  one  i s l a n d ;  it. 

i s  i n t e n d e d  t h a t  t h i s  b e  done  f o r  t h e  is.l.antls n o r t h  o f  

S a i p a n  u n t i l  such  t i r n e  a s  o n e  o r  more o f  t h e s e  i s l a n d s  h a v e  

s u f f i c i e n t  popul i i t j -on t o  j u s t i f y  t h e i r  own mayor o r  c o u n c i l .  

I t  i s  i n t e n d e d  t h a t  a n  a c t  o f  t.he l e g i s l a t u r e  t h a t  c r e a t e s  

more t h a n  o n e  agency  o f  l o c a l .  government  i n  a n  i s l a n d  w i l l  

be n u l l  and  v o i d .  

Any 1 - e g i s l a - t i v e  a c t  establishing a n e w  agency  of 

l o c a l  government  must  b e  approved  by - t w o - t h i r d s  o f  t h e  

q u a l i f i e d  vot:?rs f rom t h e  _i..sland o r  i s l a n d s  t h e  agency  o f  

l o c a l  government  w i l l  s e r v e .  P e r s o n s  q u a l i f i e d  t o  v o t e  a r e  

t h o s e  wlso s a t i s f y  t h e  r e q u i r e i n e n t s  of a r t i c l e  V l I ,  s e c t i - o n  I., 

and who a r e  p r o p e r l y  r e g i s t e r e d  t o  voile i f  a  v o t e r  r e g i s t r a -  

t i o n  law e x i s t s .  The t e r m  " f ror r~  t h e  is1an.d o r  i s l . a n d s n  may 

be d e f i n e d  by t h e  l e g i s l a l - . u r e  t o  mean r e s i d e n c e ,  d o m i c i l e  01- 

some o t h e r  . t ie  o r  c o n ~ b i n a t i o n  o f  t i e s  t o  t h e  i s l a n d  o r  

i s l a n d s .  I f  t h e  l e g i s l a t u r e  d o e s  n o t  a c t ,  i t  i s  i n t e n d e d  t h a t  

v o t e r s  be q u a 3 . i f i e d  by res.i_den.ce w i t h i n  t h e  i s l a n d  o r  i s l a n d s  

a t  t h e  t i n e  of legislation. 



The legis lature rndy p ro~ ide  Tor a referendum election on the 
, .. 

proposal i l l  the eiiablijig act ~.jroviding for the esta7)lishixs~t o f  a new agency 

o f  local qovernmcnt or i n  a separate ac t .  I f  the legis lature f a i l s  t o  

authorize a referendum elect ion,  the agency o f  .local government cannot be 

created. I f  the legislature provides for a referendum elect ion,  it may  

provide for a special e lect ior~ under ar t i c l e  V I I I ,  sect.ion 2/ or may p u t  the 

referendum question on the ballot a t  a regu.2ar general election lzncier 

ar t i c l e  L 7 1 1 1 ,  sect-ion 1 .  

ARTICLE VII:  BLICIBIL.TIrY TO V0l7!1 ' 

Sectir~n 1: Qua1ific.at.ion.s of L7ote:rs. TIlis section sc ts  out the - - - -. --.-- ----- 

qual.i%icair.ions ~ : X I  t a persoil ~nrlst meet t o  vote i n  azy Ccm~~nwcal th  election. 

I t  applies t o  a l l  regular yene-rc3l electiorrs rcquirec? hy nrt icl  e  VI I I ,  sectiorl 

1 ,  and t o  a l l  otlier e l e c t i o ~ s  called undcr art-icle V:r,?:.T, section 2 .  I t  app.lics 

to  the election o.f the menibers o f  the legislature es::ablished by art ic le  11, 

t o  the election for the o f f i c i : s  o f  governor and licvtenant governor establ-ished 

by ar t i c l e  111, to  the eiection of the rcpresentat:ivt? to the United States 

established by ar t ic le  V ,  t o  the elcctiori o f  jriayors established b y  z,rticle VI ,  

t o  proposed leg.is.7.ation subnlit-tcd to  the voters under the i n i t i a t i v e  provisions 

o f  zri".icle IX, section 1 ( c )  , t o  legis lat ion subject t o  possib.lc rejection h y  

the voters u ~ d e r  the referei~dum provision o f  ar t ic le  .7:X, section 2 ( c ) ,  ajid t o  

the recall e lec t io i~s  pro\.riddc? for i n  ar t ic le  IX, section 3 ( c )  . 
A ,?erson must meet cach o f  the requ.iremzi~ts o.E t h i s  section as o f  tlie 

date o f  an elect-icn i n  order t o  vote i n  t ! :a t  clcetioi?. This section does not 



v o t e r  q u a l i f i c a t i o n s .  pcr:;on may hc r r ? g i s t e r e d  t o  vot:c  e v e n  i f  t h a t  p e r s o n  

d o e s  n o t  q u a l - i f y  o n  the d a t e  o f  r e g i s - i - r a t i o n  i f  ths  r e g i s t r a t i o r ~  o f f i c i a l  m a k e s  

a d e t c . r r i z i n a t i o n  t l l a t  the p e r s o n  k r i l l  q u a l i f y  o n  the d a t e  o f  t h e  e lec t ion .  T h i s  

section d o e s  not p r e v ~ m t  t l ~ c  l e q i s l a ~ u r e  f l - o x  de f ' i . n . ing  a n y  o f  t : l ~ e  t e r m s  u s e d  

i n  t h i s  section b u t  i t  d o e s  l i m i t  the i e g i s l a t u r e  f r o m  i n p o s i l ~ y  a n y  a d d i t i o n a l  

s u b s t a n t i v e  r e q u i r e r n c n t s  wi  t11 r e s p e c t  to e l i g i h i l i  t y  t o  v o t e .  

A perso i l  inus t  be a t  . l e a s t  1 8  yec?l-s o f  i lge  on the d a t e  o f  the e l e c t i o n  

t o  q u a l i f y  t o  vOi,e.  

Doinicile i n  the Aic,r-thr_.ri~ I; lar ianh Is.Z<?nds . is  r e q u i r e d .  Section 3 

o f  t h j s  a r t i . c l e  d i r e c t s  the l e g i s 7 a t u r e  t o  s p e c i f y  the  c r i t e r i a  .for d e t e r m i n i n g  

d o m i c i l e .  When tllese c r i t e r i a  a r c  sgcc i f i c :c7  b y  the 1c.g-is1atrrr.c t h e y  w i l l  a p p l y  

t o  a l l  p r o v i s j - o n s  o f  t h e  C o n s t i t u t . i o n  c o n i - a i n i n y  a o'on7icil.e r e q u i r e m e n t .  

Res ic le i j re  i n  the C~.n!r l?onh~eal th  or] t h e  d a t e  o f  t l ~ e  c lect ion i s  

reqz7. ired.  >?his r c q u i  r e i a e n t  o p s r a t e s  i .nriel ,endentl  y o f  the domi c i l e  r e q u i r e m e n t .  

A p e r s o n  may r e s . t d e  i n  the C o i 1 m 3 j 1 ~ e a l t l l  b u t  n o t  be d o m i c i l e d  i n  the Corniro:~wea.Zt?~, 

a n d  a  p e r s o i l  may be d o r n i c i l c d  i n  the Corr!monr,~x?alth h u t  he t c m , y ) r a r i l y  r e s i d i n g  

e l s e r d i e r e  . S e c t  i o n  3 r e q u i r e s  t h e  l e g i s l a t u r e  t o  s ; > c c i f y  the c r i t e r i a  used 

f o r  d e t e r m i n i n g  r c s j d e n c e  f o r  v o t i l ~ g  pl2r-lm.scs. ~01eiz these c r i t e r i a  a r e  s p e c i f i e d  

by the  l e g i s l a t u i - e ,  t h e y  w i l l  a p p l y  t o  a l l  p r o v . i s i o n s  o f  the ~ o n s t i t u t i o n  

c o n t a i n i n g  a  r e s i  d e n c e  requ-il-eineni-. 

A d ~ ~ r a t r i o i ~ i l l .  r e s i d e n c y  r e q u i . r e ~ i i e n t  c a n  be i n ~ s s c d  b y  the l e g i s l a t u r e  

r e q u i r i n g  r ~ s i d e n c e  i n  the Con~ninn~~r.ic.al th  f o r  a  pcricrci i rnrned ia tc l  y p r e c e d i n g  

t h e  d t i t e  0.f the e l e c t i o n  01: f o r  a  s p e c . i f . i c  per- jod i n  the p a s t  w h e t h e r  o r  1 1 0 t  

i m m e d i a t e l y  p r e c e d i n g  t:he ci-3te o f  the e - l e c t i o n .  E'or e x a m ~ ~ l e ,  the l e g i s l a t u r e  

c o u l d  reqtiire t h a t  a p e r s o n  l ~ a v e  r e s i d c d  .in the  C o m : o n i , ~ e a 2 t h  f o r  s i x t y  d a y s  

. . ,. , , 
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t h a t  a pc.r.so:I h ~ v c  res . idcc1 i n  i:hc ~~~l:ii01lh762;11t~l for s i x t y  c l ~ i y s  d u r i n g  the y e a r  

i m m a d i i r t e l  y pr-eced.ing i:he d a t e  o f  the electiorl. The 1 e g . i s l a t u r e  may d e f i n e  

resj de i l ce  i i ~  the  Commonn7e~l. t h  i l l  il n1.3ni1cr t h a  t pc?rmi t s  pc!rsorls who are domi cj 1 e d  

i n  the  Col;wonwcal Ch but: r ~ ~ h o  a r e  temporsr . i] .y  oc'; o f  the  Coinu!onwealth f o r  b u s i n e s s ,  

e d u c a ' i - i o n ,  y o v e . ~ n n r ~ n t  r~?prcsen ta i : . io l?  o r  o t h e r  p u r p o s e s  t o  be c o n s i d e r e d  a s  

r.esident..;. A 7 0  d u r a t i o n a l  r e s j . d e n c y  .rec;ui ren2nn.i. i s  mandat:cd b y  th.is s e c t i o n .  

I f  the  1 r y . i s l a t l l r c  doe:; not- a c t ,  i l o  d i ~ r a t i o n a i  r,c.';.itlenc-y r;:qui:rt?n!c.ni: r.~ill be 

r l 
i l i  e f f e c t .  1!1" rc-,qujrc:inerkL of rcs idc!ni:y  as o f  the  d a t e  o f  the  e lect ion 

bc i m p o s e d  rcgnl -d l  c s . ~  o. f  r . . d ~ e t J ~ e r  tJ,;? l e g i s J d t ~ ~ ~ - e  a c t s .  

1 ) c . c s ~ n . s  a r c  d.i.scjna1.i F.i-ii.d f ~-n in  v o t i n g  who, a t  t:hc tint o f  t l ; e  c + l e c t i o n ,  

a r e  s c r v i n g  a s e n t e n c e  a i t c r  conv: ic t ior :  o f  a f e l o n y  Is!? al ly  c o u r t  i n  the. Tr-u-ct 

T e r - r i  t o r y  o f  t l ~ e  Pacil7.ic I s l a n d s ,  c:ny c o u r t :  i n  the  Cornrnc3i?k,eal t h  or ally other 

c o u r t  wY t h j ; i  the j ~ l ~ i . s d i c L i o ~ !  of the U r l i t e d  S t s t e s .  flie p r o v i s i o n  ii~cll u d c s  

p e r s o n s  oii p;l~c;le or p r o i ~ a t i o : ~  or u n d e r  a s u ~ p c n : i e d  scntenze.  T h e  d . i s q u a l i f i c i i t l c : : ,  

hoi,,7t?verf end: i ~ i : l ~ . . i ~  the pc . r son  h a s  sc . rvod  the s c > p - t c n c e  o r  t .he  s u s y ~ c n s i o r ? ,  

p r o h a  !:i.on O X  pa 1 . 0 1 . ~  ha.? e ~ c p i ~ - e d .  Tlse ciisqur:l  i f  i c ~ 2 i : i o n  a l s o  e n d s  rf.;.i t h  the 

q r a n t  o f  a ,par-don . 

T h i s  p r o v i s i o n  d . i s q u a . 2 i . f i ~ s  f r o m  v o t i n g  t h o s e  p e r s o n s  f o u n d  to be o f  

u n s o u n d  m i n d  b y  a caul-t. T h i s  i n c l i ! d e s  de ter i - ,n ina t io ;?s  o f  i n s a n i t y  b y  c r i m i r ~ a l  

c o u r t s ,  dc?Ccr~itinat.iOn,.; @f u n s o u n d  m i n d  i n  civi 1 coimzit:n;cnt p r o c e e d i n g s  a n d  

d e t c r n ~ i . ~ ~ a t : ~ o i ~  o f  u n s o u ~ ? d  ii?-inci i n  i:rJg o t h e r  k i n d  o f  c o u r t  p r o c e e t l i n g .  T h e  

! Iro\ l is ior!  a p p l i c ? s  t o  d e t e r m i r , a t i o n s  b y  a n y  c o u r t  i n  the T r u s t :  T e r r j t o r y  o f  the 

P i ~ c i f i  c: Is.1 a.!?tl.c;, ~ I I  til?~' (701ii:n3.ni<~al L h ,  0.1: a12 y r>'i! i:-?;l-  p l a c e  1 ; : i  t b i n  the j u r j s t i i  c t . i o n  

o f  tJ~e U11i i :~d  St<;, tes .  

. . 
!l'l!is p: t -ov .?s~On ])e~:niit .s  !>ot!i c i t i ~ c n i ;  i ; ~ i < l  natinr:.-~.l..; o f  t h e  U n i t e d  
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T h e  ~ ) . r o : i j s i o n  a l s o  pel-m.its t l l c  l e g i s l a t u r r - 3  t o  d i r i q u a l i f y  n a t i o n a l s  a t  some 

t i m e  .in the futu.rc?.  

Secfrj.nr; 2 : P r o h i b i t j o n  o.f T , i  t , - r , - ,cy  ~ e q u i r c i i ~ e n t  .  his p r o v i s i o n  _.___.__._-I______ _ .. . -  . -._ _.- 

p r o h i b i t s  t h e  u s e  o f  a n y  l . i t e r c 2 c y  t e s t  a s  a  q u a l i f i c a t i o n  t o  vote.  T h i s  

p r o 1 1 i S i t i o n  a p p l l c : ;  t o  a n y  r e q u i r e m e n t  t h a t  a pc.rson d e a l o n s t r a t e  a n  a b i l i t y  

t o  spe,;l; ,. re,;d o r  rrir.ite a n y  1  a n g u a g e ,  incl  u d i n g  E r ~ g l i . s h ,  CI-~ai-;!or:~-o and  

C a r o l i ~ i a n .  Tlie p . r o v i s i c n  p.ro1-rYb.i t s  a n y  k i n d  o f  e d u c d t i o n a l  r e q u i r e m e n t  f o r  

voter e l i g i b - i l  i t y .  

S e c t j o n  3 :  D o n i i c i l ~ ?  2nd R e s i d e n c e .  T h i s  , p r o v i s i o n  r e q u i r e s  -Lhe -- -- - -- - . -. - - -. . .- - - - - - - -- 

l e y - i s l a t t i r e  t o  d e f . i n e d m : i c i l e  and res.ide11c.e f o r  v o t i n g  T h o s e  

d e f i n i  t i ' o n s  may i n c l u d e  a n y  c r i t e r i a  r e l e v a l ~ t  t o  t h o  dcterm.i:>atlci? t o  be 

nzade. If tl-lc 1 e g i . s l z t u r e  d o c s  not a c t ,  the d c f i n i t i o r : ~  o f  i - e i i d e n c e  and  

d o n l i c i l  e urldcr the l ; !ws  c u r r e n t 1  y i n  ef f rc t  a n d  r c l c v n n t  p ~ c c . ? ~ d i i i j t s  f r o m  

the Ui7i ted S t a t e s  ;;l.i.71 a y p l ! ? .  

S e c t : i o n  1 :  R e g u l a r  G c n e z a l  --.- El.ectjon. - T h i s  s e c t i o n  p r o v i d e s  t l m t  

the regu.1ar qgeneal e l e c t i o n  o f  the C~)mrni-,r:r.,~ealtl~ i s  11c.ld on the  f i r s t  S u n d a y  

i n  N o v e n b e r  . -4.21 o f . f i c e s  o f  the Commontveal t h  yovern::!c.nt c r e a t e d  b y  t11c 

C o n s t i t u t i o n  a r c  f i l  l e d  b y  e l e c t i o r ~  z t  t l : ~  X C ~ U ~ ~ I T .  q ; ) i j ~ ~ a l  e l c ~ c t i o n  . T h i s  

i n c l u d e s  t h c  mr.1irbc~r.s o f  the  l e g i s l a t u r e  e l e c t e d  tznder  a r t i c l e  7'1, the g o v c r l ~ o r  

a n d  l i e u t e n a n t  g o v e r n o r  e l - e c t e d  u n d e r  a r t i c l e  11.1, t l l c  r e p r e s e n t a t i v e  t o  the  

U n i t e d  S t a t - e s  e l e c t e d  u n d e r  n r t i c . 2 ~  V ,  a n d  the nl;?yor-s e l c c t e d  u n d e r  a r t i c l e  V1-. 

T h c  1 e g i s l a f . u r e  i :xy jirovia'c f o r  a d d . i t i o : ~ . ? l  !-.7cc:t(.(? c.Clricc:: a n d  m!y p . r o v i d o  

.,. L l j , : j / :  I /.,';L,~-c: ,.,</'.!::L,l..: , f j j i t  I i i ,  . ' I .  i i - .  I .  7'11~3:;.;c: 



e.lccrt.ioris do not occur evcl-y year l>!l?: on.7!~ where rcyuired b y  the  expiration 

o f  terms.  

Other 1ncltt;ers pel-mi t t ed  by thir; Constit  ui:.ion t o  be put before  the  

voters i;:ust a l so  be dec.ided at the  regular general e lec t jon .  These 

include i n i t i a t i v e ,  referendum 2nd recal.1 pe t i t ions  permitted under  

a r t i c l e  IX, popular i n i t i a t i v e s  under arii c l e  XI7Il.T prop~s ing  n <:::~?stj.t utional 

convention or proposing const i tu t ional  :!n?endnents, a17d proposed const i tu t ional  

amendments t o  be rat- i f ied  under arC.iclc X'iI.TI. 

Sect-ion 2 : Other K!ect-io~is. Thjs section perr j t s  the l eg i s la ture  --.--.---.-- - ----- - 
t o  schedule elect.tons other ~ ~ J G I I  the  rccju2tlr gene~ral e l e c t i o n ,  These elections 

are callc2d special e lec t ions .  

Tlle C o n s i i t u t i o ~ ~  provides for  o . i f icers  t o  he elcc'tcd a t  special 

e lec t ions  .in the following instances: t o  f i l l  a vacsncy i n  the lcgislclture 

under ari- icle I I ,  section 9 ,  ii' o~ie-hal f  or more o f  the terni LCI'RJYII::; to  .fi.1.1. 

a  vacancy i n  tlle o f f i c e  o f  q0verno.r cnder arkic1.e I I I ,  section 7 ,  i f  more 

than one year o f  t l f e  term reina.i.ns; '2nd t o  f i l l  a vacallcy in. the ~ f f i c e  o f  mayor 

wlder arl-icl c  V1-, section 2 (b) , i f  one-half or niore of the  term rem;;in.s. The 

vacant-ies that  are governed l ~ ~ 7  cons i : i t u t i o~~a l  p r o v i s i o ? ~ ~  can~?ot brl frilled 

throuyh e lec t ion  a t  a rcyular genera7 e.2ection. fi?c.re must- be a special elcctrion 

eve:] i f  it f a l l s  near tile time o f  tl:e reg~7.ar general elect.lo1.1 o r ,  indeed, aC 

the  same t ime.  %'he co~~sf i tu f . . ion; l l  reqi;ir~~mc:::?t O F  c; special- e lcc t ion  i s  intended 

t o  eniphasize the jmpor.t;lnce o f  f i l l : iny  i.l:cs:c p;l~rt.iculrli- \racdncic?s a.s proniptly 

as pos..;.il?lc-. . I f  t11c lcg i s ld ture  ac t s  rt zsonably t o  a(-hicve t h i s  ob jec t ive ,  

then i t  call cscl-cise so~ne disc:]-c1t.ion n.5 t o  t11? .sclicduling of' a spccial e lec t ion .  

1-f the  . 7 e ~ i : ; l a t - u ~ ~ ~ . :  c.rc?;llc-.:; ;:c?di tjo??,,?L clcc:C-~,ti ~ : ~ f ' j c - c  s, .it cS.-!rj l:r-i>i-idc. f - l za t  

~ : I ~ ? : ; L ~  ~ : ~ f . r i ~ { ? : . :  J - ; . I . ~ c , L : ~  ..!;I 51,: c:.i,.;.i C : ~ L : L : . . ~ ; ( , ~ ~ : : .  



TIlc C o n s t i t u i r i o n  proiritlr>s i - 1 1 ~ 1 -  ~-c: ,cal l  1 : c t i t i o n s  c a n  be d e c i d e d  a t  

s p e c i a l  e l e c t i o n s  i f  the -1.cgis.Za t u r e  s o  prov.idc.5 u n d c r  ar-tic1.e I X ,  s e c t i o n  3 ( c )  . 

T h e  . L e g i s l a t u r e  11izy p r o v i d e  t h a t  o t h e r  i s s u e s  a r e  t o  Sc subr i~Yt : ted  t o  the  voters 

b y  r e f e r e n d u m  and ,  i f  i t  so p r o v i d e s ,  may a l s o  ~ ~ r o ~ i d e  t i l a t  the r e f e r e n d u m  w i l l  

be -hel.d a t  a  s p c c i a l  c l c c t i o ) ~ .  

S e c t i o i ~  3 : I:] ~ i ! t : f  nn P.i-i-~c:/~?~.l f-i.:: . Th.ir; s e c t i o n  provi des !:l:at the - .---- ----- A-.. -- 

l e g i s l a i - u r e  may e n a c t  l a w s  g n v ~ r n i n g  t h e  p r o c e d n r c s  f o r  l~o ld . i i ?g  r e g u l a r  and  

s p e c - i a l  e l e c t . i o n s .  T h e s e  procedure: ;  may i n c l u d e ,  b u t  a r e  n o t  l i m i  t c d  t o ,  

r e g i s t r a t i o n  o f  voters,  n o m i n a t i o n  o f   candidate.^, a b s e n t e e  v o t i n y ,  s e c r e c y  

i n  v o t i n g ,  a d : n i n . i s t r a t i o n  oiS e l e c t i o n s ,  and  rcsol u t i o n  o.f c lc ,c l - jon  c o n t e s t s .  

The  o n l y  m a t t e r : ;  w i t h  r e n p a c t  t o  e1ecf: ion.s .  t h a t  the 1 . cg j . s i a tu re  may n o t  r e g u l a t e  

a r e  tht? su.bst;7ilti.ve q11a.ZifYcatjon.c: t o  v;it~e ( e x c e p t  i3r pernli.L*L~tl BY s e c t i o n  1 )  

and the  d a t e  o f  the r e g u l a r  g e n e r a l  c.7ecticn. 

Sec t : i o i i  4 :  ' i ' a k inq  O f ~ f j - c c  ~ ? : f t c . r -  El-ect-.ion. T h i s  .c;c>ction p r o v i d c : . ~  - 

t h a t  a l l  o f f i c e r s  e l e c t e d  at- the  rcgu.7ar gt?nc:ra2. c l e c t i o n  t a l i ~  o f f i c e  o n  the 

s e c o n d  Monday o f  J a n u a r y  o f  t l ~ e  year f 'o l1or:~ ing  the y e a r  i n  w h i c h  the  e l e c t i o n  

was l ~ e 2 d .  Thc?..;e o f f . i c e r : :  i n c l u d e  the ~irer:d~crs o f  thc  l c g j s l a . t u r e  e l e c t e d  u n d c r  

a r t i c l e  - T I ,  the < o v c r n o r  ;rr:d lic-ul-e~7d!lt-  ~jovf:~rnol-  e.%ectct? urldc:r 

a r t i c l e  I I I ,  t h e  r e p r e s e n t a t i ~ r e  t o  t:l?o I : ~ . i t e d  S t a t e s  e l e c t e d  ~ r z d e r  ar t ic .7 .e  V ,  

the  In lyors  e l . e c t c d  u n d e r  22-ticle V.T, and  a n y  o::her. o.f f icers  e l e c t e d  a t  the 

r e g u l a r  gcner i l l  clcctiorl t o  fill p o s i t i o n s  created by t l i c  1 c g i s l a t u . ~ - e .  T a k i n g  

o f f i c e  nlesns t11ilt the  oat11 o:f o f f i c e  i s  adn7jni.sf:c~rc:d and  t l w r c a f t e r  a l l  o f  the 

d u t j c s ,  r e s p o n s i b i l i t j c s  and powers  o f  the o f f i c e  a~rt? vest:ad j n  the per-..;oil who 

h a s  l l ~ e n  eicct~c7 t o  t h a t  o f f i c e .  T h i s  sei9i. .- f o n  d o e s  i ~ o t  d j s g u i l l i  f y a n y  oi'ficcr 

1g11c1 .is u1li7vi1jl:.;l: 1 C~ i:o t . r ? . J ; c ;  , - I-.; cc o:? I-!::..' -:i.(:c!nd il:,fiil,:i/ oC ,7~?!! C ~ ; I I : ! I  b y  rca.c;on 

o f  i 1 I i ;  j i  , I  O j :  ! I 2 U ;  L - A ~ ~ -  . I  I I '  j . C ~ ~ C ‘ I J  



a11 o f f i c e r  can  t a k e  t h e  oat11 s~ibr;equent::ly a n d  t h e r e b y  take o f f  i c e .  A l ~ h o u g h  

t h e  of  f i . ce r  does  n o t  becorne vi?st id wj t.11 t h e  t l .u t ies ,  I-csponsi  b i l i t i c s  and 

powers of t l ie  o f f i c e  u n t i l .  t h e  o a t h  i s  t a k t ~ n ,  f o r  purposes  of  c a l c u l a t i n g  

t l le  l e n g t h  of t l ~ e  term of o f f i c e  01: t h e  a!i,ouilt of t h e  term o f  o f f i c e  

remain ing  sl lould a  vacancy occur, t h e  ciat:e of r h c  second Monday i n  J a n u a r y  

c o n t r o l s .  

T h t s  s e c t i o n  does  n o t  r~5c~ui r . e  t l i a t  au  o f f i c e r  be :la t h e  

Commonwc.:al.th t o  t a k e  o f f i c e .  The o a t h  cf o f f l c e  (:an b e  a d m i n i s t e r e d  any- 

where and a s  soon a s  t h e  0 2 t h  is adn~ir~ir; tc!:ed,  as l o n g  as i t  i s  aciminis tered 

on o r  a f t e r  t h c  second tlonday in .Janua;.-y, the o.CL:icc-::: i:.akes o f f i c e ,  

Sectf.011 ~ I.: Ini-ti-a.i:-iui?. - ?'hi3 set-.t-ion pe~:r:;.i.l-s tlic people. of  t h e  

Coinmol-!\~.~~~lth t o  ei.la.~.t laws dj.rect1.y \,~i.LTiot!.i a.cti.or?_ by the lcp,isl.a::u~rc.. 

Soc t - ion I ~  (a) . This  provir; ion di .v ides  i.11-i t i a t t v e  pct : i . t ions  iilt:o - --- - - -- - - - 

two t:yl>e:;: t h o s e  tllrlt  p ropose  l o c a l  laws and t i iosc  t h a t  p ropose  g e c e r a l  

I.aws. A l ~ u c a l  law i..? one  cicf:ii~i?d by artir:.l.e 11, scc.t::io:l 6, a.s a  l.aw tha;  

r c l a t ~ e s  c x c l v s i v c l y  t o  l o c a l  na t t e r s  w i t h i n  one s e n a t o r i a l  d i s  L r i c t .  The 

d c f i n i  t i o n  of l o c a l  n!attel- by t h e  Icg.l:s!.:ll:ure un.der a r t i c1 .e  I I : ,  s e c t i o n  6 ,  

i s  contr:?ll.i .ng for li:lr:?oscs of i11it i .n tiv:. pc- t j . t ions.  A g e n e r a l  l a w  f o r  t h e  

Conm:o?lwi-nl t h  i s  one. t-11n t n.pl>l.i'-?s to a l l  p e r s c n s  and 1.ejinl cntj t i e s  s i m i l a r l y  

si tuat!:J \s i .~. i lout  i-c!:n~:d for p l r t c c :  oL resli~dcr!ce. Endor tlli~s two-ca t e g o r y  

sys tem,  a l l  s1~cc-i-a.:! I.aw>-;, 1n.v.s 'ii!r?t zpp1.y tu some j-)crso~-~s o r  lc>.y,al e n t i t j . c r ;  

b u t  riot t o  o t h e r s  that:  a r c  s < m i i . i i r l . y  s:~t-.rs:~';ccl, ~lro:lli: t:,c cl~nssccl  a s  l o c a 1  o r  

p,~llC!l-:l1. a( ' ( :( lr~I:i! .!~,  ~. : ! l :? i l ! f? l~  ~ I ! P ~ Y  ~ j '~p~ : i r : i i : . ~ i<? ; - i  \<<?S ! ~ j : ~ ~ ~ ~ i . ~ , ? ~ i l ~  ~,<:3c~~.r ;1p?~ic :a~.  

. , ,  . . ,  . . 
;iriL; J.i;::j.l::.:! : : >  < s , l :  .: , i : : , ,y j i  . . ~!.  [ , : : . . ;  : , , ! ( : L . p  , ! , : ,  ~ j - ~ : ]  ( : i , , : , i , , ,~,. .  ljc.ll,,;L.;- . I : ;  ! ::;.;;:-,,' i ,  l i  i 0  



lor:ai aiid g~i;21;al ].ar.)s. It t l r ) c , s  n o t  cover  j.llIp~ac!i:il~llt, corlf il-inaLj0i-1 of 

apllo j . l l tmc+ l l t ,  cjr ruJ.e:; of  p r o c e d u r e  [or t h e  1-rgis1atu1-e.  Those f u n c t i o n s  a r e  

v e s  t cd  e x c l u s i v e l y  i n  t h e  legi .sl-nf u r e .  

An i n i t i a t i v e  p e t i t i . o n  rnust s e t  o u t  t h e  f u l l  t : o r t  of t h e  proposed 

law.  A p e t j t i o l l  t h a t  proposes  a general..  1.a.c~ n l i l s t  b e  signc! by a t  l e a s t  

twenty perc.cnt of ~ 1 ~ ~ 2 .  p e r s o n s  1:':lo are.  qua1 i.f-i.ed t o  v o t e  i n  trhe Co;ifinonwealtll. 

P e r s o n s  q u a l i f y  (LO  of:(: who ~ l l e c t  tl-LC c r i  ter:in ze'i, ollt i.n a . r t i . c l r  V I P ,  

se .c t ign I ,and \ .~l~o a r c  regj .s tere( l  t o  v o t e  a s  provi.clcd b y  1.31~.  

A11 i n i t i a t i v e  p c t i t j o 1 1  t h ' i t  p roposes  a l.ocal. law t l ; a t  a f f e c t s  o n l y  

or,e s c n n t o r i a l  dri.stric.% must b e  si.gned by a t  l e a s t  twenty p e r c e n t  of t l ie  

p e r s o n s  f rom t h e  s e n a t o r l a 1  d i s t r i c t  who a]-e qua1.j.fi.e.d t o  v o t e  i n  t h e  

Com~onwcalt:l?. Thc pc?rson docs  n o t  n e c e s s s r i l y  have t o  q u a l i f y  t o  v o t e  i n  

sel~al.or:i gl dj.str-i  ct. lc-iGj.-;.l atul-2 howcver, may i7,c.Ij i . ~e  t - 1 : ~  terlll 

I' f ru:u t::ii? ::r.p:lt:rjri a 1  d i . s t r i  c t "  t o  cicni? T?s~ . (~~ : : cc ,  dc~l?j.ci.l.e. O r  

somc o t l ~ t r  tic o r  cc~n:b.ination of t i e s  t c  thi: d . i . s t r i c t .  I f  t h e  1cgi:;la'iure. 

does  n o t  a c t ,  i t  i s  i n t e n d e d  t3st votclrs b e  quai-ified by r e s i d e n c e  v~it1lj.n 

t h e  d - i - s t r i c t  when t h e y  r e g i s t e r  t c j  v o t c .  

Sec t to r ,  l ( b ) .  1 . n . i t i a t t v e  par i t : i .ons  p ropos ing  gclneral  laws a r e  .- . - - . . - - - - 

f i l e d   wit::^ t l lc  a t tor-ncy geileral- f o r  c e r t i f i c a t i o n  t h a t  t h e  requlir;.mcnts o f  

s c x t i o n  ] .(a)  a r c  met. Tlie rec~uirclrnc+ii~s inc. l~.rde:  (1.) t-liat t h e  f u l l  t ex t  of 

t h e  1 3 ~  is s t a t ~ d ;  ( 2 )  t h a t  t h e  .l.a.;,r Is a g c n c r a l  1 . a ~ ;  ( 3 )  t h a t  t h e  s i g n a t u r e - s  

a r e  genuiuc.; (It) tli:~h t h e  sign;: turcs arc? by perscll.r; cl~i;].ifi.cd t o  v o t e  rin 

t h e  Cornn~or~.t::.~;!ltII; a!id (5)  t h a t  t h c  t o t a l  nur~iber of  v a l i d  s i g n a t u r e s  i.s a 

numbcr e:lcl:-tL t o  i ~ t  7 . ~ ~ 3 i : t  twenty p e r c e n t  of t.11.. tot;:]. rlu::;t,c:i: of  pe.r:;ons 

qunl.i.fi.c:d ~ : C J  v o t e  i n  tl:e Cc~n~non\~cnl.tll .  

) , - l j  i .i.;il.:ya.' T , ,  1 f : , ,?.:  ;,?. t ,  L,;;: I , ;  :,:',,;,~ c r  i ! , : ,  2 ;  ~ ~ ~ ~ ; , , . ~  > ;(.(: i 0  
1 ' . . . .. 



t h e  a t p g y ; ~ < : y  geli~:l:nj f o r  cert-i f ic3L.i on t h a t  1-I)? requj.re.mcnrs of ~c(:tj.011 1. ( a )  

3rr. m e t ,  ] ' l l e s ~ ~  rcquir(2ment.s a r e :  (1) that t h e  ful.1. t e x t  c f  t l i e  la\.: i s  

s t a t e d ;  ( 2 )  tliai3 t h e  I n w  :is a l o c a l  law; (:?) t h a t  t h e  s i g n a t m e s  are g e n u i n e ;  

( 4 )  t:+at s ignature . . ;  arc. b)r per s t jn s  f rom i:hc s e n a t o r i a l  d i s t - i r i c t  alio are 

q ~ l a l i f < . e d  t o  v o t e ;  and  (5) t h a t  t h e  t o t a l  numbcr o f  v a l i d  s - i .gna tures  -is a 

n u ~ n b e r  c q u a l  t o  a t  l e a s t  t w e n t y  p e r c e n t .  o f  t h e  pe r so i l s  f r o m  t h e  s e n a t o r i a l  

d i s t r j c t  who a r e  q u a l i f i e d  t o  v o t e .  The a t t o r n f y  gene.ra.1 ray irse any  

a p p ~ o p r i ; ? t c  m:;ii-l:; L:o clc:ti:rn:inc t h a t  tht2 s jgnn t~ i l - ! e s  are  gell;~ii_lc arid t h a t  t h e  

pe-i:sons who :.;igneiJ a rc  fro111 t h e  app;rol>i-iate s e n ; ? t o r i . a l  d i s t r i c t  and  c ; u c l i f i e d  

t o  v o t e .  TI:(+ requ.i.rcaei1.t:: o f  be in .6  f r o g  n sc? r~z to r : i&l  di::f~..i .cr and  bc j r ig  

c~ual:ifj.ecl t o  v o t e  are de:el-n~ir~cd a;, (?f t!~r d a t ~ ,  i l ~ c  p e t i t i c , : l  was f i l . e d  w i t h  

t l ~ c  a t t o r n e y  g e n e r a l .  

The a t t o r n e y  f ;el? .c~ral  m:~::t c c r i i f y  o r  tlcc:li.ne t:, c ~ r t i f y  ;: s i !bs l i t ted  

p e t i  [ : ion w i h l ~ i n  a reasona .h l  e t i m e .  I f  t h e  attorney g e n e r a l  d c c l . i n c s  t o  . 

cc?rt:i.fy t l i c  pel:.ition b e c a u s e  c ~ f  inva1l:i.d sign>iture:: ,  t h e  spo i l so r s  o f  th i .  

p e t i - t i . o n  may seek add-ilrj v n a l  s i  gnat.urt:s t o  i11cc.t: t h e  -i:equixcd nu?-~bci- anti 

s u b m i t  t h e  pet-iLi.on again. T h e r e  i s  no 1 imiraLi .on  on Lhe u s e  c.f tlhc vrjl . id 

s l g i l z ~ t u r e s  or1 a : re j t+c ted  i i ~ l t i r i t i v e  p c t i t i o ~ l  i l l  s ~ ~ b s c c j l l e ~ l t  ~ I f ~ r t s  t o  niect 

s i g n a t v l - e  rcquirc:incnt.  Lf an i .ni t i : ! i l ' .vc pct- i  t i o n  2 s  resubmi ' . t ted wit:h 

ad t l i  t i o n a l .  sj !;!i;lture.c,, t l i e  a t t o r n e y  p,t?iiera!. liiust o n c e  a1;ai.n c-:sn:ninc a l l  t h e  

s i g n a t u r e s  t o  dei.crmj.nc i f  t h e  pe.t: i t jcjn 1,:cet:; t h e  requirp.-iilt21)t.:; o f  s c c t j o n  l ( a )  

3s 05 t h e  dni:c o f  i t s  resu11m:ission. 

A I..n\il se t  o u t  i n  n p c t i t - i o n  -rcpre:;~:1-itetl as a gc.n~.i.;!l 1.a1.7 tli:?'; t r l~e  

:lt t o r n c y  gei7cl-27. f i . nds  :is a :I.ocnl m;:y or ma;' no!: q ~ : ~ l . i f y  \::i.t:l the 

s.i.gn::tures pi-iie1:ed f o r  i t - .  '4 pi.tit.i.r:n pl:(!posi~q; a I .( j , .~I 1.;:!:.,: ~!l.jst: bt: :;jgi:cc; 

1;y ;,,?. I: ,7 : I  t 7 , , . : > : - : :  ,; ;-),: ; [ I ! < ;  ..,,- ; ; r z  ,->,.>.p: ; - , # , I  
J .  

[ .c, ,.:,,;;, i:;, [.;;: 



Co~;~n!*.,ilwea 1.til. I E thc: signature:; gat!lr:rcd i rom perw!-)ils qua1 :i.fi c:d t o  v o t e  i l l  

thc: Conuno~lweal.tl-I incl-ude sigr1;ltures of a t  I c a s t  twe:lty percc:nt. of t h e  q a a l - i f i e d  

v o t e r s  from t h e  s e n a t o r i a l .  d . i . s t r i c t  nffc?ei;ed, t l~r?n t h e  a t t o r n c y  general .  uiuy 

noi: d e c l i n e  t o  c c r t j f y  a pei: i . t ion tliat: puxpoi-t:~ t o  p ropose  3 g e n e r a l  law b u t  

i n  f a c t  proposcbs a l o c a l  I.aw. 

Sect i .03 l ( c )  . I f  t!le a t t o r ? , ? y  genc?rzl cc.x.tif j.es t:l:e p e t i t i o n ,  i t  - -- - -. . . .- .- 

must b e  p l a c e d  on the. b a l l o t  a t  t.he next: I-cl!:il.Ls.r ~,encra:L el.ectioi1 t h a t  i s  

h e l d  a t  1ci;st l i i n c t y  days  frr;m t:he date t l ic  nttc~:-r;cy g e n e r a l  c e r t i f i e d  t h e  

pet:i.t:Lon. I F  ,!:.!ici arl-!:orncj. g c ~ ! ~ ! r a l  c e r t i f j  crl t h e  pe t i t io : ; )  witl-):in n i n e t y  days 

o f  a  1-egu1.a~ gc-nler-al e l e c ~ j c ~ r q  t h e n  t l ic  i n - i t i a t : i v e  p r o p o s a l  1:lur;t he placct l  on 

t h e  1)nll.ot a t  the r e g u l a r  general. e l e c t i o n  a f t e r  t h e  n e x t  1regul.ar general .  

election. The nl.anner o f  s u b m i s s i o ~ i  i s  t l lc  same ~.:llct:licr t h e  p e t i t i o n  prui;oses 

a. grsrli;l-21. law or a l o c a l  h b r .  Tilt. f u l l .  ' iC i ; t  of the l3rc~posed  la?^ rnust bc! 

pl.acec1. on t h e  b a l l o t  i n  t h e  s31iie form a:; i t  a p p e a r s  oil t h e  : i n i t i a t i v e  

p e t i t l i o n .  Under R I - t i c l c  VIII, s e c t i c i i  3,  t h e  l e g i s l a t u r e  h a s  t h e  a u t h o r i t y  t o  

determi-ne t h e  p rocedures  w i t 1 1  r e s p e c t  t o  e l .ec . t ions ,  T h i s  i i ~ c l . u d e s  d e s i g n a t i n g  

t h e  o f f  i c i a 1  rcspoils-ib1.e I o r  t h e  prc.pn:-a t i n n  of t h c  b a l l o t ,  'The c o n s t i ~ u t i o n a l  

prov:i s i o n  w i t h  r e s p e c t  t o  p l a c i n g  in i .? : i .a t ive  p e t i t i o n s  on t h e  hal.l.ot a-ppl-ics 

regard1.e~:: of t h e  o f f i . c i a l  t;ho h a s  t l : ~  rcspons ib i l i t : .y  f o r  p r e p a r a t i o n  of the 

baI . lo t .  

S ~ c t i n :  I . (d ) .  AI-L i n i t  i a t i .ve  pzt i . t : ion tli,~'; p rnposcs  a g e n e r a l  law - 

becones l a c ~  i T  app roved  by two- - th i rds  of t h e  v o f c s  c a s t  by p e r s o n s  qllal3fi.ed 

t o  v o t e  i n  thr. Co~l!noni~c.::lth. Au i l ~ i t j  a ti-vc p e t i l  i u n  t h ~ i t  11:-oposes n  1ocn.I 

law beconic!:; la:: :if approved  by t l le afi.i .rl:i;~~jve v o t e  o f  twc!.-.'ihil:ds of  t h e  

per:.;ons from L!I(.! s e ~ l a t o r i z l .  d i s t r i c t  n f f c c t ~ e d  by t h e  ].a\< wllo 21-e qual.i:iic:d t o  



A1.I. laws t n ~ c t e c l  by ; 1 1 i  l - j a t  ive  l~;.con~e eEfc?ct:ivc t h i r t y  clays a f t e r  

t h e  d a t e  of' t h e  el.ect:ioil u n l e s s  t:hc pe ' i j - t ion  speci.fi.ec, o t h e r w i s e .  The 

; J e t i t i o n  may s p e c i f y  t h a t  t h e  la\,: s l l a l l  talce e f f e c t  on t h e  date o f  t h e  

c l c . c ~ i o n  01- tat 2n.y date i.n t h e  f u t t l r c .  

Si?cir-ion 2 :  l iofcrl-~id~!m: - l'ili s :;ectj on p ~ - o v i d e s  t h a t  t:he prtople 

may 1 -e jec t  a n y  l a w  by referendurn.  Tl!is s e c t l o r l  c o v e r s  l c p , i s I . a t i o n  c n a c t c d  

by b o t h  h o u s c s o f  t h e  l e g i s l a t u r e  untier a r t i c l e  11, s e c t i o n  5, o r  l o c a l  l e g i s l a -  

t-ion er;aci:eti 1 ) ~  t h e  lcombers o f  t h e  l e g i s l a t u r e  frorn a s e n a t o l - i a l  c l i s t r i c l :  under  

a r t i c l e  T I ,  st .cti.nn I,. S ~ T I C C .  cl.nact:r>crlt.s o f  1-he 1 .e~- i s l . a tu rc?  do n o t  b ~ c o i n e  law 

u n t i l  t h e  gi:.i:eriior h z s  s i ~ n e d  o r  f a i l e d  t o  v e t o  w i t h i n  t he  1;~lriod p rov ided  

by a r t i c 1 . e  :LI., s e c t i o ; ~  7 ,  i t  i s  i n  ~c?r-i:lc-?d t l la t  rr<ic.rei;dui.i pet--i.t:i 0x1s he a p p l  i c d  

on1.y t o  b i l l s  .i.rl~ich lizvc become I  a:.;:;, T h i s  scci:io1.1 d o e s  n o t  include c o n f i r m a t i o n  

o f  appoiritnli:nts. by e i t h e r  o r  bo th  lio~isc-s o f  tllc I.c~gir;!afrure, :impencill:~ent, 

cstablisl-lrr:ie~it of  r:ul-c.:; o f  procedui-c,  o r  p r o p o s a l  of  c o n s t i t u t i ~ n a l  cii;l;:ntime:lts. 

A law i s  n o t  susper~dcd  becausc? o f  n 1:cndil;g rcferi:ndun p ~ t i t i o n  u n l e s s  t h e  !.aw 

i t s e l f  , altliougli c n a c t z d  and s i . g ~ ~ e d  by t h e  governor ,  p r o v l d c s  1:hat i t  may n o t  

bccome c f f e c t i v e  unlcss approved by a r e f  i,-rend~iiz p e t i t i o n .  

Seciyion ? ( a ) .  Tliis p r o v i s i o n  d i v i t i e s  referendurn p e - t i t i o n s  I n t o  . - - - 

t w o  t y p e s :  t h o s e  t h a t  proporie t h e  r c j c c t i o n  C J ~  p;.;cneral. l a u s  and t i lose  

t h a t  p ropose  t.hc I-zject:lon of  l o c a l  l z e s .  A refe.rc.nclum p e t i t f o n  of  c i t h c r  

t y p e  must cont:ali7 t h e  f u l l  t e x t  of t h e  I.:rw souti11t t o  b c  r e j e c t e d .  ~1. pc t i t : ion  

p r o p o s i n g  rej i:cl:ion , o f  a ge~ lc rc l l  1 ;iw r i : ~ l s t  b c  sj ?,net1 by n t I e a s t  twer-itly p e r c e n t  

of  t h e  pc:rsor~:; quai-ifl: cd  t o  v o t c  i n  t-he Coixr;ion~.:ca1.t-l1. h p e + j  t i o n  PI-oposing 

re jec t i .o l - I  of  z l o c ; ~ l  law n i l lS t  bc si.gnc2 by ;-lt 1.cs:;t twcntj- p c r c e n t  o f  :.he pe1:sorrs 

from t h e  s c i i a t o ~ - i a l .  (1 i s r r ic t -  n i f c c t e d  1,;; t h e  10c:aI I.aw who a r c  qua1 i f  j p c l  t o  



Sc.:cri.oil 2 (1,) . This prov:'.si.on rec!ui rcs  t11a t recercndum pet i t . j .nns  - - - -. . - - -- 

b e  f i . l e d  w-itll t h e  attori1i.y gei ler ;~l  f o r  c e r t i . f i . c n t i o n  t l l a t  t h e  requirements 

o f  secti :?n 2 ( a )  a r e  met .  For a  p e t i t i o n  p r o p o s i r ~ g  rejection o f  a g e n e r a l  l a w ,  

t h e s e  rer1ui.remcn.t~ a r c :  (1 )  t h a t  t h e  fu!-.I t c x t  of  t h e  law i s  s t a t e d  i n  t l ie  p e t i -  

t j .011;  ( 2 )  t h a t  t h e  rclferencluru power , ~ p p l i e s  t o  t h e  law idei1t:ified by t h e  p e t i t i o n ;  

(3) t11a.t trllc-: s . ign .a tzres  a r e  gcnu jne  ; (4 )  t h a t  t h e  s igna tu l res  a r e  by p e r s o n s  

q u a l i . f i e d  t o  v o t e  i n  t l le  Coinmonwecrlth; anci (5) t h a t  t11~: t o t a l  number of  v a l i d  

s i .gna . tures  i s  e q u a l  t o  a t  l e a s t  twenty  p e r c e n t  o f  t h e  t o t a l  number of  p e r s o n s  

q u a l i f i e d  t o  v o t e  i n  t h e  Cornn!onweal.th. 

For  a p e t i t - i o i l  proposing reject: i .on of  a  l o c a l  la!.!, t h e  requ-i-rements 

a r e :  (1 )  t h a t  t h e  f u l l  t e x t  o f  t h e  law is s t a t e d  i n  th(? p e t i t i o n ;  ( 2 )  t h a t  

t h e  I.aw i d e n t i . f i  ed 1.y the.  p e t i t i n r ,  2s a 1.ocal l.aw t o  wllic.11 t h e  referendrim 

powel- a p p l 3 ~ ~ ; ;  ( 3 )  1 l i e  ; I .  ; ( )  t i l t i t  l:l,e c{platilr.cis ; i re 

by pcrSOuS from t h e  a p p r o p r i a t e  se~l : . i tor is l .  c l i s ~ r i c t  i?llo arc  q u a l i f i r d  t o  v o t e ;  

(5) t h a t  t l i e  !:otal rruml)er o f  v a l i d  s i g r j a t u r e s  i s  a nrrmberr e q u a l  t o  a t  

l e a s t  twenty  p e r c e n t  o f  t h e  p e r s o n s  fr~31!1 t l ie  s e i i a t o r i a l  d l s t r l c t  ~ l l o  ar t .  c ]ual i f i t .d  

t o  v o t c .  

'J'he a t  !;cSilCi)~ gej-1.e-ral i!ii:si- c .er t j . fy  o r  tlec?. :i.rle t o  celri i f y  t i le  

p e t : i t i o n  1~ i th j .11  a  rea:;onclblc t i m e .  I f  t h e  a t  t-.orney genera l .  dcc1inr.s  t o  

c e r t i f y  c?n t h e  g:rocn.tl of  i u s u f  f ic:i.en.t va1.j.d s j .gnn tu res ,  t h e  s p o n s o r s  of 

t h e  11eti t ic;n Iflay ol>t.c?%:i add: t i ~ ~ l c ?  1 ~:i.:;i~at:11l-c~:; 2nd 1-esub1nL1: t:!~c p e t i L i o n  . 
The v n l . i d i t y  of the sli.r;nut:ur-es 011 (7 ~ c s u b m i t i e d  p e t i - t i o n  -is deterrnincd 

a s  of t h e  d a t e  t h a t  t h r  pc'iit.j.011 is resubmit:i:ed. 

Sei:t:i.on 2 ( c ) .  ~.. 'I ' liis provisi.oi1 r e q u i r e s  tll;ii-. a  rrei'ercnci~uin ] > e t . i t i o n  

c e r t i f i e d  b y  t h e  attci~-l.k?y ::c:i~:ral. be suhmiLtcil t o  thi: v o t e r s  a t  t h e  ne5;L- 

Y < ; ; I I ~ ; , ! :  ;*,:~: ::., : , ~ i  t,!c.<:i. i(,:$$. ! . ,  I , /  :ji: ./... :r:;i. l-l;.: ,-L.,, <:; ! , - : ;  [ i . ~ j i : :  : , I ,  ~;;,~:,.,. !.,[ 



a t t o r n e y .  gr:neraI. c c r r : i f i c s  t11e pci : i t i .on .  lf th?. a t t o r n e y  gel-].era1 co:l::ifj.es 

t112 p e t i t i o n  wi-thi.11 t h i r t y  days  of a regular gcme-al e!.ect.ion, t h e n  t h e  

sefcrenduin Is subml.ttec1 t o  t h e  vot:crs a t  t h e  rt:gul.ar genera: e l e c t i o n  aL'tcr  

t h e  n e x t  r e g u l a r  g e n e r a l  election, 

Sec t ion  2 (d)  . Tl1:is s e c t i o n  1:rovidcls t h a t  a refcrcndum p e t j  t j o n  - .. -. -- 

coilcernil lg n g c n e ~ - a l   la^ for:. t h e  Conrmonxealt:Fi takc's e f . f e c t  i f  approvecl 

by a x~a- jo r i ty  of  t h e  v o t c s  c a s t  by 1)Ftrsoils qun:l.i.fied L O  vo;-2 :in tile 

Com?iionwenltli. Tllcl term " m a j o r i t y  o f  t11c v o t c s  car ; t l '  Inenns a m a j o r i t y  of 

t h e  v o t e s  c a s t  on the rc fc rc i idu~n  :i.:isuc. !i re.fercildum pet:i.t:io:l concern:ing 

a 1.ocai 1 . ~ 7 ~  t l l a t  a f f e c t s  o n l y  one s c ~ i ~ a t o r r i a l  district take:; e f f e c t  i f  approved 

by a i i l3 jor i ty  of  t:lle vot-c!s c i i ; t  by ~ ~ c ~ s o ~ ~ s  from t - l ~ e  scnstol-j.:d d i s t r - i c t  \a110 a r e  

qual-i j l jcd t o  votc.. Tlie Inw t h a t  i.s tl!c sut,:jcct oi an apprc!-\red r e f e r c ~ l d u m  

pct:iLrion becoxies ilu13. niltl -void and :is repc.a.l.cd 1711 t h e  th-i.rt:-ieth day a f t e r  t h e  

r 7 d a t e  o f  t h e  e l e c t  ion  :~r:J.c!ss t h e  p~t3.i.i.c;n spiic jfic::, o'iherv~ir;c., l h l s  pirc:v:ision 

peri l l i ts  a  p c t i t i o n  t o  s p e c i f y  t l io t  a law s h a l l  l~ecome v0i.d or1 t h e  detc? of 

t h o  e l  ec-ti on or any d a t e  :i.n tlli.. futv-i-r.:. l .!ntil t h e  dat-1:: on 1;ll1icll t h e  Inw becon:es 

v o i d ,  t h e  law r c i ~ ~ a i n s  I n  ef-f ~ c t  . 
S e c t i o n  3: Rcc:>l.l. T b i s  s e c t i o n  prn:ri des t h s t  a l l  e l e c t e d  p z b l i c  --- - - - -. -. - - -. - - 

o f f i c i . a I s  a r e  s u b j e c t  t o  rcca3 1.. 'l'h-is iilc.l.udes t h e  men~llcrs c f  t h e  l c ~ ; = i s l n t u r e  

e1ectc.d :11.ldcr a r t i . c l . c  11, t:!le govcl-nor a n d  I.-Lc.r~'icnznt govclrnor e l e c t e d  ~ n d e r  

a r t i c l e  111, t !~e  r c l ) r t ~ s c n t a t : i v c  t.o t h c  L1c.i'icd S t a t e s  c l ~ e c t e d  tlndei- a r t - i c l e  V ,  

and tile n13yor::: c l c>c tc~d  u n d e r  a r t i c l  c \;I. Tile 1 c ; ; i s l a t u r e  may pl-ovide f o r  

addit i .on:i l  r!l~.cl. .i vc o f f  i ccs .  I f  i t  d o e s ,  t l ~ o s c  o f f i c e s  w c ~ ~ ~ l d  automat. icnl  ly 

bccomr. s ~ i b j ! ~ l c t  t o  t h e  rc:call provi::icl~l. P e r s o n s  apl-rointcd i o F i . 1 1  o u t  terms when 

a vcr;c:l~>cy I::::: i)c.;,r2l.l-i*i! ; : v r x  i>~.);: : : : i l ) . j :  i ; [ 1. i~~'; :~ l . (jl,ll] -ic r c .  i:!] ,?':\::: nc! 

the> .$la! cr:; l - r o ! ~ ~  A 11cpl.it: . ic . ; ; l .  ~ I ; . I ) C ! ~ V  ?.L:,o i:.,i;y I > P  l o ( ~ : ~ l . l v d  oiiI>- by tile ~ , f ( ; tc rs  ~ I C J I ? ~  



t h a t  s u l > d l . v i s i o ~ i .  T1:e g;ovcrnol:, I j eu tcna i i t :  g o v c m o r  arid r e p r c 3 s e n t ; ~ i i v e  t o  

t h e  Urli.tec1 S t a t e s  a r e  s u b j e c t  t o  r.ecnl.1 ? ~ y  t h e  v o t e r s  o r  t h e  Conurionwealth. 

S e n a t o i : ~  a n d  r c p r e s ~ a  ';r-ltives a r e  oilbjcct- t o  r e c a l l  by t h e  v o t c r s  from t h e  d i s t r i c t  

t h e y  r e p r e s p l i t .  Mayors a r e  s u b j e c t  t o  r e c a l . 1  by t h e  v o t c r s  from t h e  i s l a n d  o r  

i s l a n d s  tlii'jr s e r v p .  

Scc.t-ion 3(;1) .  T h i s  p r o v i s i o n  r e q u i r e s  t h a t  a reca1.l pct.itj . .on i d e n t i f y  - - - 

t h e  p u b 1 . i ~  o f i i c i a l  sO.;[;hl: t o  b e  r e c a l . l e d  b y  nzme and o f f i c e .  T h i s  r equ i rc inen t  

means  t h a t  a t  l e a s t  t h e  f i r s t  a:ld l a s t  iiarnc! of t h e  o f f i c r i a l  and tlie o f f i c e  

h e l d  by t!;c o f f i c i a l  rcust b e  s t a t e d .  

A r e c a l l  p c t i t i o ~ l  lniist s t a t e  t h e  grounds  f o r  r e ~ a l . 1 . ~  This r e q u i r e - -  

ment doe,? n o t  j.npose any l i n l i t a t j o n  on t h e  ground:; t l ~ a t -  call b e  s t a t e d .  Grourlds 

can i n c l u d e  a n y  reason  a t  al.1 , whet - l~e r  r a  t- ior;al ,  p1.ausib:l.e o r  :;uffi c i  e n t  . 
A rcca1.l  pe t . i . t ion  i~lust: I J P  silr,nc;d I,:,: n?. % e a s t  fo r [ ly  pc rce r~ i :  of  t h e  

t o t a l  number o f  yersol.>s qua1 i f i e c l  t o  vot-(2 To-i: t h e  publ.:ic: o f f i c e  occupied by t h e  

o f f i c i a l  . I f  tl-le o f f i c e  i s  g o v ~ r r ! . ~ ~ : ,  l : i eu tcna i? t  governor ,  representative 

t o  . the UI-1:i.t-cd S t a t e s  o r  any ot:hcl- u f f i c e  e l  c c t e d  Corr~onr~. :eal . t l~--wide,  t h e  

j)et i t- i .on in11t ; t  bc! s-igncd by f o r t y  p e r c e n t  o f  t:hc t o t a l  nuu;ber of  p e r s o n s  

qua l i f i c - t l  t o  v o t e  ir: t h e  Comiilon~~ralth.  I f  t h c  o f f l i ce  i s  senr : tcr  01: E I ~ Y  o t h e r  

o f : f i c e  c-llected. by t l lc  v o t e r s  frcjrn a s e n a t o r i . a l  d i s t r i c t ,  t h e  p e t i t i o n  must b e  

s i g n e d  by n r  ] .east  f o r t y  p e r c e n t  of t l le  to!:al. 11urnl)ei- of qual . if- ied v o t c r s  from 

t l le  senat .oria1.  d i s t r i c t .  I f  t h e  o f : I i cc  i s  r c p r c s c n t a t i v e  o r  any o t h e r  

o f f i c e  c1.ecte.d by t!lc v o t e r s  from a 1 -eprescn ta t i .ve  e l e c t o r a l  d i s t r i c t  

on S a i p a n ,  t he  p e t - i t i o n  must be cj.r,nc-.d by ;it l e a s t  f o r t y  p e r c e n t  of  t h e  

qualif-i.ctd v o t t l r s  froin t h a t  d i s t : r j . c t .  I f  t h e  o f f i c i ?  -is n?nynr, t h e  p e t i t i o n  

must be s i2 ;ncd .  by at. l.c.ast F o ~ i : y  pert-errt of t h e  qilnlific-.il  v o t c r s  from t l ie  

~ . S I ~ : ? I ) ~  o r  i :;:!;:i-~t\.q SPJ. \ . , ,~(~ 11.: t:;;c> l8.j:; y~)r, 



. . 
I 3 1  T1ij.s pro.,il.sion rcc;ii.lrcs t11a'i a 1:ecal.l p e t i t i o n  b e  - - -. . - . - .- . - 

F i l e d  wi.i-11 t:hc a t t o r n c y  g e n e r a l  f o r  c c r t i f : i r a t i . o n  t h a t  t h e  r e q u i r e ~ n e n t s  of 

sec i l ion  3 ( n )  have l ~ c c n  met:. 'The c e r t i f i c a t i o n  Iliust I.nsl ude f ind-ings t h a t :  

(I) t h e  p e t i t  i o n  p r o p e r l y  i d c n t i  c i e s  t h e  of  f < . c i a l  t o  be r e c a l l - e d ;  ( 2 )  t h e  

o f f i c i a l  idi>rltifi.c!d i s  a n  e l e c t e d  pciblic o i ' f i c i a l  subcject t o  r eca l .1 ;  

( 3 )  t h e  sig1:n t :u~-es a r e  g e n u i n e ;  ( 4 )  t h e  s i g n a t c l r e s  a- re  by p e r s o n s  q u a l i f i e d  

t o  v o t e ;  arid (.5) t h e  t c t a l  nulnher o f  v a l i d  s i g l l a t u r e s  i.s a t  l e a s t  e q u a l  t o  

f o r t y  p e r c e n t  of t h e  t o t a l  nullll~er o f  p e r s o n s  clri.slifj.ed t o  v o t e  f o r  t h e  

p u b l i c  of  f icc! occup j  ed by t l ie  iclr'lltj.fi.cd p u b l i c  o f f i c i a l .  

Sech-ion. 3 ( c ) .  Recall pctii::i.ons t . h t  llavi- bee11 c e r t i f i e d  a r e  - - - - .- . - . - .- -- 

subr,l:itted t c  the v o t e r s  a t  t h e  n e x t  r e g u l a r  gc>.:leral c!l.r-ction u n l e s s  t h e  

1egisl.atus-i: h a s  pr~:vioil.:ly p r o v i d e d  t h a t  rec:~l.:l. pcti t i -(>[I . : ;  :.:.re t o  be 

s u b m i t t e d  t o  t i le  vote.-I-s a t  s p e c i a l  c l . cc t ion i ; .  Thcre  i s  i)o t i m e  l.iLii~ft on  

t h c  nunhe r  o f  d ; i y ~  p.reccd.i ng t h e  reg i ' ln r  gcn;,ral. e l  c(:t::i 011 t l i a t  a rc~.c:a.l.l 

p e t i t i o n  must bc c e r t i f i e d .  T h i s  s e c t i o n  cloe:; n o t  p r c v c n t  t h e  o f f i c i a l .  

responsible f o r  t h e  pr'c-.parat:icjn of t h e  ballr!i:  from impo:;tl~.;; a r e a s o n n b l e  

1 imi . ta t j .cn  t o  pcrni-it t<n?i:l.y p r : i ~ i t . i n g  rind d i s t r i b - , t i o n  of  t h e  l l a l l o t .  

I f  t:he l e g i s l a i l l r e  proviLcles t h a t  ~:c:cnl..l. p c t i t i o r ; ~  a r e  t o  be 

s u b m i t t e d  at:  s p e c i a l  e l cc : t ions  i t  m q  rcqll:irc. t h a t  al~l r e c a l l  p c t j . t i o n s  b e  

declc1c:d 31: S T , C ? C ~ ~ ~  ( ~ l . e c t : i ~ ~ l s  o r  !.l:at only v~ :~ : ta : i . n  cate;:o~-ie:~i-.-sucll 2s  rt.c:al.l 

of  of  fj.c.i:il.:; c::l cc:Le~l ~ ~ : ~ r a n o r i . ~ ; c ~ L t . ~ ~ ~ - ~ ~ i d c .  -- 1)e dcc  i.cleil a t  ::pcci.ci 1 el .cction:; .  T h e  

l e g i ~ s l a t u r c ?  r a y  no t  provjdi:  t:ll;rt t h e  i-u(:.aIE y:i't:iti.on agni.nstr a p a r - t i c u l n r  of : f j .c in l  

b e  decidccl a t  a s p e c i a l  e lec t . j .on .  7'0 a f f e c t  a p a r t i c u l a l -  reca l l .  pet-i.1-.i.on, the 

Icg- i ! i l a t ion  w i t h  rc~:pc:c t  t o  r ;pecj . ;~ l   election^; 11;ust 1 , ~  j.1: e f f e c t  p r i o r  t o  t h e  

t i m e  t h e  r e c a l l  p c t  i - t - inn  i s  filcsrl \!i. th t h e  alt.ori.::::~ gtsncral  . 
. . !iL.' t- :<:,;] 3<~;<:)  * r; l , - i  ;; l,j--(.;,. , , , ,~ , . ! . , ]>  . $.;:.,,I(, . , < .  ,. : i > : .  L l : . , : .  , ,  ; I  i . <  (..::!.; I::-.! ' 

. . ~  . 
, : i: ;(>I! t f i ~ ! : ~ , . . :  



ef fec.1: j-f ajipr.ovec! by t.11~. ;iff j riiiritive v o t e  of  a t  I c a s t  t\rio-tllirds of  t.hc pc.rso;ls 

qun!. iI ied t:o v o t e  f o r  t h e  o f f i . ce  i.nvo~I.vc~i1. A r e c a l ~ l  p e t i t i o n  ac l tomat ica l ly  t a k e s  

e f f e c t  t.1lirt.y days  a f t e r  i t s  a p p ~ r o v a l  by   he v o t e r s .  No f u r t h e r  a c t i o n  i s  

recluircttl t o  remow? t h e  o f f i c i . a l  and c r c a t c .  a vacalicy i n  t h e  o f f i c - c .  The vacancy 

w i l l  be f i l l e d  by s p e c i a l  e ' ic .ct ion o r  appointment  by t:he governor  depending 

on the l e n g t h  of term of  o f f i c e  t h a t  re;zains u ~ l d e r  arCri.cle. I T ,  s e c t i o n  9 ,  f o r  

a r e c a l l e d  s ~ n r l t o r  o r  reprc-se .nta . t ive .  A r!:call.ed governor  is rr-placed by t h e  

1ie.utc:nant govern.c!r- o r  p r e s i d e n t  of t h e  six-iat-e unclcr a r t i c l e  111, s e c t i o n  

7 .  The governor  appo:ints a s u c c e s s o r  f o r  a rc lcal lcd  :Lie~ten:?~ii;. governor  

under  a r t i c l e  III, sec.t::ion 3. Vacancy i.n t h e  offi.cc2 of represc2n ta t ive  t o  

t h e  Uni.t.ed Stu't-e:; due t o  i-ccal!. i s  f i l l cc l  :x;der a r t i c l e  V ,  s e a t i n n  6 ,  A 

vac-ancy ceused by a r c c a l . l r ~ d  mayor i s  f i l l e d  by s p e c i z l  c:l(ect:ior~ o r  o t h c r ~ : r i s e  

as  p rov ided  by law urldcr a r t - i c l c  V L ,  s p c t i o r !  2 (b) . A v a c a ~ ~ c y  causcc! by reca l .1  

o f  any o t h e r  e l e c t e d  o f f i c i a l  a u t h o r i z e d  by the! 1cy: is j .a ture  i s  f i l l e d  a s  

p rov ided  by l a w ,  

Scct-ion ~ 3 ( c )  . T h i s  p r o v i s i o n  liliiits t h e  u s e  of  ' i . h ~  rccz1. l .  A 

reca1.l.  p e t i t i o n  cannot  h e  f:il.cd np,ain:;t a n y  o f f : i c i n l .  c,l!-lo t1.3.:; b2c.n i n  of.fj.ct? 

si.x ri~clntlrs o r  1 ~ 2 ~ s .  For pI1rposeC: o f  t h i s  s e c t i o n ,  t h e  p h r a s e  "durj.~:g t h e  

f i rs t  s i x  rnontl~s (if a t e r n  i n  o f f i c e "  mc.,~ns onc ll~indt-ed eiglilry days  from 

the c1a.t:~. .c;pc-ci f i .ed f o r  t a l . ~ i n g  o f f j  ct? i-ri a r t : ic l .e  T U T ,  s e c t i o n  4 ,  regaz-dl(...;r, 

of t-he d a t e  on which tile coifi.cia.1. actua1i.y took o r f i c c .  J'crcolls e l c c t e d  at: 

s p e c j a l  elect:i.ons t o  s e r v e  o i ~ t  t e rms  of oTFj.ce n f c c r  a vacancy 112s occur red  

a r e  s u b j e c r  t o  rcxrill a f t c r  the ci:jj:i.r,rit-?'n~ of Clle c - ~ c .  h~sntlrct! c? i~ht i r? t :h  

d.:~y from ti?(: c!;!tc oi-I \.??licll i:h:? .~;~!e.(:i:~.I. e l c c i  ion \::js !>i.l.d. 

r~:(::~.i.l. F ~ L . !  k. i C I I I  c;j:l:-~,>t L C  f -i l-(:ci ,ig;zi~iy!b; i-. 2: s;.i~;~;l (2. l > u j j l j . c  " f f j  c: i<z]. 

:. ,..-. '. 4 !. - I ; I < ~ ~ - ( ,  i-11: t-! C I I , ? < : ( ,  -i ;., ::>,!;y . , ,. J j i :  ,., ( i t ! : .  ,; 1 ; ' )  :: . I  i j : ; ~ j  t: i.!:.:, J;,~..,~I;?.,: .~ :-! [:.irl:::s l-,:.:~;;j.]~ 

pcLit-j..ol-is c;!:~ t!e i:scd z!j;:i.i~:.:; t: t1:i.f fc!- , ~ . . [ I I .  -. j>~~C~.l..i.c. o f : f - i .~  ;::I .5 J.!.ir.i:i~; :i s:j.l1~;1 c1 yt>;ir, 



- 1.. 59 .- 

1 . C L  Y : I'A,YA T I O N  AND P17E I; TC Fl'i\7A?!CE 

Scction -1. : Plr1)l.i~ P 1 7 ~ p ~ s n .  This scc:tion p~-ov.ides tha t  --. - 

every t a x  must he lcv jed  for a public pu.1-pose and cvcry appropriation must 

bc rilndc .€or a public purpose. A p~?,!!l..ic purpose i s  one t l ~ a t  d i r e c t . 2 ~  and 

subsi:antial.ly 2 > c j 1 ~ f i i : ~  the public we l . f~ j~ -e .  The direct  aizd s:?bstnntial 

benefi t-s  t o  the pu i~ l ic  welfare nt?cc:;r;ary for a f inding o f  public purpose 

nust he reasoilaijly foreseeable arld reasojl;!hl y 1j.kcl y f o occur. T h i s  sect ion 

cloes not prohib:it gov~rilmzrit part ic ipat jcn with pr:iv;te .investor..; jn 

enter,pri.-es tha t  w i l l  b cnc f i t  t12c public wel fare .  A publiz pu?.pcsc does not 

incl.Lic?e an objcct  i ve  t l : ~ t  k11-1.119:; bcricfi i::: on.! y t o  a /.c?[:r per.scli.16 or 

corporat.ions, thcr t r e s u l t s  .i 77 17rofl't.r; 1,:ij:;L of ~,lhl C ~ I  ;!re expax t c : t 7  from i 112 

C.'o:wic?nw~i:l t h  t o  i.!;.-: 5i:zncf.i t o.f persons i n  ~~C-lic;. i-  co~ln Prii..c;, i-ha!: ~:eclr.c-lsse.c; 

pry \7i:i:(? rl7ro1iqs , oi: tha t  .~~L-~ .L .o~c . s  ,?rj V L ~  i . ~  property . 

:;-. . -" 1-  ,. c ' 2 : r I : ; :  . This S C C ~ ~ O Q  .z-cqniri--s 
- ....- . . 

that a!: .].east o.ncc i n  every f.il,~c-year period the  govcrmor r!iust report t o  the 

1 eg.isl.;:.!-.ure on curre12 t: i:ax exei::pti ons . T.he repr 'h  /nus ir inc.7 u u ' ~  ~11.1 

assessntrnt o f  tl?;. .soc.ial, fisci-:l a r ~ d  cco::o~nic jn!pac:; u:f t a x  r~;:i.~~zpi:jons 

curi.ent1 y av;li.2aj~l i. vnti'er Co:~iinojx~~en.Z t i 1  1.ar;r. The govprnor ' s repol t on the  

h e n c i i i : ~  ant? cos - i :~  of each t a x  cxempt.iori sllouid pel-.nit ti'ie Icgisldtui-e t o  

l-hvi~rir t l ~ e  i j np~~c t  o.f a l l  t ax  exejripti.ons i:2ILcn i'roq!r~i-l~cr. l'tie rt:port dl-so may 

include any ; T C C O ~ I I T I I ~ ? ~ ? ( ? ~ ~ ~ ~ ~ C ) I I . ~  t h e  c;ov:21-11c2- li,zs i+~. i f  11 i-i?s:~cci- t o  the exe:n!~i:iori 

pol.icy or. Lai%7~ t:Aa!.: j i ~ i  y h t  clci.rc.i;e the c:o.;:t t o  ti~~i: pul>l jc of t11c osel~ptions 

or t1;at 1 ; ) ;  c;lj i: e>:tclj;d .f;i vo:-,-!i~.l c exemptio,;:; . The goiJi>:-iioI- jivly 3-cp0r.i: on tax  

~~~~~~~~~~~~~1s jr:oi-o t: i~;;j~ once c.!~~cr.!! fjvc-2 yi';:1:1~.:< a11ci I:iciy .i.!icrludt. .i.n piny .?:rsport 

.fgf-(>j-j'!.)f- i(>.:> (-;, j L < > ( j  TL>V ?;!! i-,l-j,c; ::<,y;- iC.? ];,:,!: c :p , ! . . . ;  . <.,,7,..r>/l -. r . .  L in??,<;; 1 . ;  , L C  1-)y t!:.,-' 



S e c t i o n  3 :  Pub1 i c  Ilcltlt liuiri7o.r.iz;li:.ion. T l l i s  s e c t . i o n  p r o v i d e s  -- - -- -- - - - --------A - - 

t l ~ a t  p u b l i c  dc.l,t car] he a u t h o r - i z e d  or i r7~:urred  on.2 y  a f t e r  an  a i f . i  rmnt ivc:  

v o t e  o f  tr.10.-t:l~irds o f  t l j c  t o t a l  nuniljcr o f  mcn?bcl-r; o f  e a c h  1wu.se. P u h l i c  

d e b t  1nei;n.s ob1.i cjat.ion.s o.f the  Common!trealtlj qovc~r~ lmz j i  t t h a t  a r e  f i x e d ,  s u c h  

a s  b c n d s ,  n o t e s ,  d e b e n t u r e s ,  or o t h e r  f o rms  o f  d e b t .  I t  d o e s  n o t  i n c l  ud-. 

o b . 7 i g a t i o n s  t h a t  i . n v o l . ~ ~ e  s u b s t a n t i a . 1  contingent, s u c h  a s  l o a n  gual-; intces  

where  there i s  a  r e a s o n a h l c  e x p e c t : a i i o n  t h a t  t l i e  l o a n  ( d i l l  be r e p a i d  by tile 

b o r r o w e r  and t l ~ c  g u a r a ~ i t e c ~  b y  t l i e  Co~lononwcalih w i l l  n o t  r e y u i r e  the 

e x p e n d i i u r r  o f  p a b l i c  f i ~ r ~ i i s .  

S e c t i o n  4: Puh . i i c  Deb!: i , i l t7ik~i:. ioii .  T h i s  s e c t i o n  inlpost?.s tvo - - - -- - -- -. -. -- -. . - -- - - -- 

a d d . l t i o n a l  l i l u i t a t i o n s  072 t l ~ c  a u t h o r i z a t . i o n  or i n c u r r i n g  of pn l?L i c  dcL l t .  

P u b l i c  d e b t  m;ly n o t  he aut l lo~; . i i ;c~d i n  e x c e s s  o f  t e n  p e r c e n t  o f  

the ;.iggi-c'<ya k e  a s s c s s e d  \/ale u; t.io11 o f  t1lc r e a l  p ropc i ; t y  wii-hi'11 the 

Cormn.~nweal.tli. rr11is rnnsrjr; tl~a-1. i f  the? Co17i:n~r1!,~e;~.7 t h  i n c u r s  , i n y  d e b t ,  there 

musk lie a n  as.:;es.~i;:e.r:-l- o i  t 1 . i ~  b-a.7ue o f  SOIE c f  ::~Ic? T C T L . ~  p i ^ i ? j ~ ~ ! ~ t ~  i n  t?ie  

Comnonrrrcal.th and the  l.>u?)l i c  dc:bt : incur~rcd  must be ten percor i t  or less  of t he  

agq i - cgn t e  val uat . i .u ;~  o f  t l i e  r e a l  p r o p e r t y  asse:; .sed.  F o r  exarn<pl e ,  the va.1 u e  o f  

1117~3 l a n d  o n  2'.iniai, tha!-. ln.ay he l e a s ! ~ ~ J  to t he  lir1.i Led S t a t c s  u ~ ~ c l e r  the Correliant 

can  be assessed fronr t 1 1 ~  t e r m s  o f  the  l e a s e  1:eq:lireZ b y  the Covcznart .  No 

i ~ i s p e c t i o n  01' tile . l and ,  s u r v e y i ~ i g  o r  ~ ? n y  oL1le.r a d i : ~ i n . i s t r a . t . f i ~ e  pz-occs's i s  

nec(?s.s.ary. O r j c ~ e  the  a . s s e s . ~ , ~ ~ ( l e n t  i s  matit., the  Coii7!ix1?11trealth c a n  i i2cur  d c b t  up  

t o  t e n  pcrci .nt  o f  t l l a t  i~.SSCS:;j~i~flfz ~r,.ii:iio~.!i: ~t!ak.i:iy a n y  fur th6 . r  assessrnc?~i t  o f  

any  other- r e a l  prop,?rt!; w i  t l i i i ?  t h e  C o n a n ~ ~ ~ i i w ; ! l t h .  I.f the Coi!m~ilwc?altl j  r jeeds 

t o  i l ? c u r  d c ~ 7 t  I):!yond .ill? .2ir;,it o f  t c r?  p t r c . z ? ~ ~ t  o f  the ass~:ss:- .d  v a l u e  of thc 

lancl' s u b j e c t  L-o . leas? or-! ? ' i . ~~ . i a ! j ,  t l l i;  gOi7cj:~l~i:;~i l t  c:arl a.s.cc::s t h o  v a l  u c  or t l : e  

c;.gsi': h j ! ~ h ! ! ;  rir.vpl(?7-1:::(7 .l..?!?,:i' 0 3  ,Sai ji:!). '/'!1,3t: ;!.q~;os.~ii!;)j?t ::li 11 S I I D ~ O T ~  tlrbt 



up t c  t c u  pr-scent  o f  t l i ; l t  a :ssessment.  Tllcrt? i.s 110 nc!ed f o r  a r:onlpletc 

a s s c s s l n c r ~ t  o f  the! v a l u e  o f  a l l  t h e  reti.1 p r o p e r t y  i n  t h e  Comrnon:~calt-h f o r  

pu1) l . i~  d e b t  t o  b c  i n c u r r e d .  

An e x c c p t j . o i ~  t o  t1li.s l i r n l t i i t j n n  on p u b l i c  d c h t  i s  revenue bonds o r  

o t h e r  o b l . j g a t i o i l s  o f  t-he gcjvcrnment paya11l.e s o l - e l y  iron1 t h e  r e v e n u e s  d e r i v e d  

f rom a publ: ic  i~mprovc:mcnt o r  underi.i?king. Lf t h e  o b l - t g a t i o n  o f  t h e  

Conlman~.~tlal.th d o e s  n o t  ex ter id  t o  t h e  general r e v e n u e s  o f  t h e  Coin;nonwcalth, 

t h e n  t h e  l i m i t a t i o n  respr -c t  t:o a,c;scsscd vn l .ua t ion  d o e s  n o t  a p p l y .  F o r  

exampl.e, t h e  l e g i - s l a t u r e  may c r c ~ a t e  s p c c i a l  a u t h o r - j t i e s  t o  run  ct2rtaj.n 

u t i 1 . i t i . e ~  or' e n ' i c r p r - i s e s .  l'hPr:e au tkoi - i  1 . j . e ~  may b c  c.mpswerc:tl by t h e  

i e g i s l a t x l - e  t o  o b t x i n  fi.ns:;c.in:; ihrc~\lj;h tlcbi: l ins t r i lu ients .  Undcr t h e  

s e s t r i  c t i o n s  c o ~ l t a i n i ~ d  :in sect-ic111 3 ,  t l i j  s gr:ner;ll. i~c~ t1 io r i za t : i on  ~r~cs t  be  n;nclc. 

by t l ~ c  a f f ? ' r m a t i v e  v o t e  o f  two- i i -~ j_ rds  OL :I!c mcc!bFbr:: o f  e a c h  house o f  'chz 

l e g i s l a t v r e .  \3nce t h e  legisl.:+lrure gfvcr, t-o a n  aE;cncy o r  a u t l ~ ~ r i ' c y  t1:e p o w e r  

t o  i n c u r  d e b t ,  t h a t  power miiy I>(> e.xe::c:iscid a d n ~ i n l i s t r i i i - i v e l y  wie i~oui -  t h e  

a p p r o v a l  by  two- th i - rds  vo'ce o f  t h e  1.egi.s:Lature. 1 K  t h e  obl . i .gnt lon t o  rcp:iy 

d e b t  i.ncurrci1 by t:he u t i l i t y  o r  enterj)r:i:;c i s  l i n ~ i ~ c d  t-o t t l c  r e v c n u c s  der.i.vcd 

froni the u t j - l i t y  o r  el.lterp~--Lr;~, t1ie.n t h e r e  Is no ~::.ed t-o measu re  t h e  amount 

o f  t i le  obl:i .gation ngainzrt-. t:11(: assessed v a l u ~ ~ t i o n  o f  ai:y r e a l  pl-operl:y. 

J ' uh l i c  c 1 c > b t  niay n o t  11c a u c h o r : i z ~ . d  [or  op:.rnting e x p e n s e s  o f  tfre 

govex-nzlcnt o r  any n f  its pol-i !:i ci11 s i ~ l d i v  i n:ionc evcn i f t h e  a1i;ount o f  t l lc  

d e b t  - i s  1.c:;~ t h a n  ti"n pel-ccilt o f  t l ~ c  agj;i-ry.at:e a s se s sed  v a l u a t i . o n  o f  r e a l  

p r o p e r t y  i n  tllc: (:on;.!lollwenl t l l .  Ope ra t - - i . n~  e;<j><!nser-: :LJ-e t h e  norn:al cost .?  cf 

r 7 ob tn fn i .ng  and dc l  .iver-il.lp, gol.Tc'rnl.lc~:t .-el.vjce:;. l h i s  sect.i .on dot>s n o t  p c r ~ n j  r: 

d e f j  c-it: f in; lncin[;  o f  ; ~ n y  gov::rrii?i:llt- opt>l-;: tin:: c?xpc>nr,cs. All.  sucl l  f innnc: i~!g  

] l l l l : ; (  ;.,,, .71.(:!:.; c,;.]-j-(.;.;;. ],.*,,;Ti,.!:, ::. ' l ' ! ) : : ;  :!I ,,.. ;:I::? ( j ! L , i -  t ] ! : ~  l : ; -<,( . , ,<>c\~;  ; ! I !  ; > , , ! - I I . ( *  

d e l ~ t  1 i l l l S t  1,: ix::rrl.,L:ii:.~~tl 21-1d c : 2 i l ; . l O l  l ~ l < l ~ l ( ~  ;: p;ll.t o f  j:c.ncral rc?Vc5ilui3e. 



Sect.i.o!l. 1 : P u b l i c  1,ai;d.s. T1i-i s s e c r i o n  d : > f i n c s  the .  l.nncis i n c l ~ r d c d  - -- .. .. . - -. - - -- . - . 

i n  t h e  tern1 publ.:ic Itinds. 71he d e f i n i t i o n  j.nc:ludcs f o u r  c a t c g o r i c i ; :  ( 1 )  t l i c  

l a n d s  L ' ransfer rec l  111-:der S e c r c t n r i a l  Ordc r  2969;  ( 2 )  t he  lar,ils t : r n r ~ s f e r r e d  

urlder  Sccl:etar-i.al C r d e r  2989;  (3) t l ic  l a n d s  t r : ~ n s f c r . r c d  unde r  t h e  C o v e ~ r a n t ;  

and  ( 4 )  a l l  sub!nerg~:d. l a ~ ~ t l s  c l f i  any c.oas t o f  I:hii Co:~ii~or.:aca 1 t h  . 
S e c r c ? t a r i  nl O r d e r  2969 prov.i.dcs f c r  t h e  t-r3ii:;fer o f  pul): .ic lands 

i n  t h c  T r u s t  Terl : i . to~-y o f  t l lc  Pa::i.Fic l s l a r l d s  t o  1eg:;l cnt:i . t iec; d e s i g n a c e d  

by  t:!ie 1 .cgis la tu1-EIS o f  Elie d i s k - l ' . c t s  o f  t h e  ' r rus (- 'I c r r i  t o r y .  'The Marlanas; 

I l i s t r j  c'i 1,c-p,i s l a t u i r e  p a s s e d  ri s t a t u t e ,  l;lnr:i,~l3a 1r ; lands  D i s t r i c t  Code t i t l e  

1 5 ,  c l - ~ a p t c r  1 5  . i  2 ,  f i c t  100--75, est-a?:,l~-is'nisi;; i l ~ ~  F i a r i a ? ~ a s  P u b l i c  ),and 

C o r p o r a t i i ~ r !  a n d  t i c ~ ~ : i g a : ~ t r i n g  i t  .:.T tllc le;~;~::I e u t L t y  u r ~ d c s  Or6cr 2969. T h e  

forma1:lon of  t l ic  Co?:;)oraL.i.nn wz:; r l v t  c.c!nii;'ir:i:c7, iioi.rever, by Irl;r-  t i n e  

O r d e r  2989 i~r;tl.abl~.isllt:d ;: sel>ar;:i:" a d ~ i - i ~ ~ i r t r : ; t ; o n  f o r  r:,:. i,la~:lai:r:s I).i.si:ri.ct- 

and v e s t e d  t j t l c  to t l l c  p u l j l i c :  l.anJs in the R e s i c l r : ~ ; :  Cc::lmissiollcr. 'i'he 

Cover~aut  r c q u i r c s  t h c  !Jn:i.t?d :5itr:t:c!; to t-rr:~-!:-;.f cli: th(: piibiic: 1.and:; Ti;> t l lc  

Commoiiwclall-h t:o t i ~ c  gc2vcrnmcnt o f  t ; le  Kor:tl:cr.n H a r i a n a  I s l a n d s  110 I.aLer t h a n  

t h e  t c r r : ~ i n a t i . o n  o f  t h c  'Trust.i.c.~:l;ip. 

Under the Covci~.?~~!: ,  tl;c I.T,l:iLi:i! S t i : tes  1i12gr t ~ . a n c ; f c r  t l ~ c  p u b l - i c  l c ~ n d s  

t o  t i le  Comin~nr~c:~l.t-ii  he io re  tern]-iiiatior; o f  i.:he ?'rus'icer;hjp. Sccf:ions 802 and 

80.3 of n r t j . c l e  VII.1 of  t h e  Co7,7(:1ia1;t r e q i ~ i r c ?  t h e  Cc~r;;:nc>n~~erilth Lo lease C ~ I - t a i n  

l a n d s  tr:: t11c.l Un i L e t i  S tiarcs unciei- t~ l - i l l s  c1.p F i  nc.6 I)y t h e  'l'echl-li cal  Agrce~nen t  t l j n t  

aczornp;:ilic~ t h c  (:0'\:r?ll3ilt. 1':11̂ t 1lV of  t he  ' I 'cchnical  /j;;rci.!nent p r o v i d e s  t h a t  

t:hc '1'eclnlical Ay?lrcic:llcnt. l):.(:.(.!ii:,:::: c i i i x ~ t : ' i . ~ : ~  on L-hc: d:l.t-r. tl!rit s e c t i o n s  1 0 2  and 

.. . [<(.),? cl{ [ ~ < . 7 ~ c ~ ~ ~ : : t ; j ~  ,;.<,!,,%-. : i L ( q  ( 5 ;  !,;+.,<,[. 1::;:' :. ;; ir:,, 1 i ) : ,  ~ - ~ L : ~ . ; ~ ~ , ~ j ' i ;  , % 2 %  c:F t ; ;?  



execute? t:-lc :Lcac:e t o  t h e  Ur;ited S t n t c s  irrun~~.cl:1atcl;. upon r c q c e s t  and t:lle U n i t e d  

S t a L e s  must. u~nlce i.t.s rcquc:;t wit l l i r l  P:i!.~p yc. ;~,  s of  t h e  e f f c x t i v e  d a t e  o f  

s e c t j - o n s  622 anci 803 .  150th p a r t i e s '  ol)lig;:t:ions src? t i . c d  sole1.y t o  t h e  

e f f c c t i v c .  d a t e  o f  s c c t i o r l s  (302 aild 6 0 3 .  S e c t i o n  1.003(b) of  t h e  Covcllant 

p r o v i d e s  ti.iai t h e s e  s c c L i o n s  beco~ric e f f e c t i v e  n o  l a t e r  t h a n  one  hundred  e i g h t y  

days a i t e r  t h r  Conr;t-i.tut:ion is  appr-ovcd . Sect is11 203 of  t:hc C.over~.an t p r o v i d e s  

vh3 t  t!le C o n s t i t u t i - o n  t r i l l  b e  cons!dered approved  six nirjnths a f t e r  i t s  

s u b r n i s s i n i ?  t o  t l i t .  President of  t h c  Un;.ted S t a t . e s ,  unl -ess  soonel- approved o r  

disapprovc;c?. IJn:le~- t l ~ i s  a r r ange r scn t ,  t h e  ohl.ignt:ion of  t-llc C:ovc:rno~cr;t of  t h e  

N o r t l ~ e r n  ~:;:I:-~.J~I.~L I s l a i i d s  t o  e>:ecui:c: a Icz.oe ii;l~?:?dia.tcl.y aiitl t h e  r u n n i n g  of t h e  

fj:ve.-year pc:riod dur in ; ;  whrich t l i e  IJnj.tcd Stat.c.3 111357 exexci.se i t s  o p t i o n  b0i.h 

k i l l  comnencc no la te i -  tl1an 011s yc2r a f t e r  t h e  C o i ~ : ; t i t ~ l t i o ~ t  i s  sub::litted f o r  

2 p ~ r o v a l . .  /-it t h e  tin:. of  t h e  ap11rov:il of  t l lc  Cox.ren;:nC :! t T ~ : I S  contc.ri!plated 

t h a t  t h e  d n t c  on which t h e  C , jns t i tu t .Lo l~  was appr:sved mL;;l!t bcl. sti5st:nnf:i.al.l.:. i n  

advance  o i the-: tx1.-1n.i.n~ i . . : . ~ i ~  of t l ic  T'rustces1i .T~~. l'hc;:eIorc, :i t w a s  a l . so  

i .n tended t h a t  tlie Unil-e:l S t a t e s  c:o:!l.d t ra r ;c fe- : -  LI IP  p u l l i c  l a n d s  t o  t h e  

Comonwea.itl~ pri.ol- t o  Lllc t e r m i n n t - i o i ~  cf L1.1c. ?'ru:;t ccch.i.p. No o t h ~ l -  

j n t e r p r c t z t i o n  i s  consl:;icrit w i t 1 1  t h c  p r o v 5 s i o n s  o f  t h e  Covclnant ~ a i ~ t h  r-espc:ct 

t o  t h e  I c n s ~ .  

. , Lhis  i.1-~terp-rc+i-atioil i.s :;upj~ori:c.d l b j 7  t h c  cozmen?: o f  t h e  D r s i t i n g  

Co~r!nli.tt.cc to s e c t i o n  8i13 of t h e  Covcnnnt,  whficil s f n i c s :  "l:t i s  u - i ~ d c r s t o o d  

t l l n t  tlre go-ucrn!l:c>slt o l  t h e  iu 'orthcrn i,ixri:;.na 1s:L:lnds r ~ i y  exercise i.1.s 

obl:i.gations ; ~ i ~ c l  r i e l - ~ t s  a n d e r  t h i s  A r t  i c l e  1.hrc11l;h a 1 egs l  c-nt-ity csLal)l -isi:ed 

t o  r c c e i i l e  211d 11c)ld p ~ i b l i - c  1 .nnds i.11 1.11151: f o r  !:;IC. ;- ~,,.opl.e of t h e  i.lor t-1le.i-n 

Mal-ial-~a l~sl;~~;cIs." T11;iL corF.m!.icnt d o c s  not- r cc iu  i l:c. t:li~. c r e n t ~ i - n n  o f  sue11 a n  

! 1 t  i i  r ?  f a I t o  1 I i I .  , I  I t - ~ . c . l [  
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i s  in ter ldcd  t o  c o v c r  a l .1  t h e  I ~ l n d s  t h a t  ,?re t r a ~ ~ s f f r r ( ' d  regarc:Icss o f  t h e  

rnech;~nism 01- authorl i . ty  used  fo j -  tb:lt- trr,::i::,fcr and r c i ; a r d l c s s  o f  1,rllen t h e  

t r n n s i c l r  i s  made. 

Sect i-or ,  1 :%ncludes  a l l  o f  t l l e  :l.antl l e n s e d  iro t h e  Unite-il S t a t e s  

u n d e r  t h e  Covenant:. A t  t h e  c : rp i ra i - ion  of t h e  1~.2se ,  t:his 1al:ld w i  li bccorne 

avni.labS-c f o r  use. a s  p u b l i c  l a f id  by the pc-Jop1.e of t h e  Com~onwr:~i~l.tll. 

S e c t i o n  1 inc3.uc.lc.s 2j.11 s i~bn~erf ;ed  :Lairds t o  r:lii~L(:i-1 t l i c  C,~i:::;~on:~e:~ltfl 

now o r  a t  any  t i n e  i n  t h e  fu turcr  n a y  h a v c  any r i g l l t ,  t i t l e  o r  : i n t e r e s t .  Tfle 

U n i t e d  S t a t e s  i.s t l i e  owner o f  subiilel-geci l a n d s  o f f  t-.F:c cc;asts  o f  thci. s ta tes  

u n d e r  i : c r r i t o r i a l .  w a t e r s .  Tllc r;ta!:cs have no  r i g h t s  i l l  t h e s e  1:lnds bcyond 

t h a t  t r a n s f e r r e d  by t h e  1Jnj.tc.d S t a t e s .  The fczdera i  power o v e r  t:llese l a n d s  

i s  b a s e d  on t h e  p r o v i s i o n s  of tiie 'United St:ates C o n s t i t ~ . i t i o n  wj: t l l  respect 

t o  d e f e n s c  and f ~ ! - ~ i g n  a f f a i r s .  Under a r t i c l e  1, st-ct:i.c~n l ( i 4 ,  of t . 1 ~  Cove;l2ct, 

t h e  U n i t e d  S t a t e s  I-las d e f e n s e  aL!d forci;:n ,-.ffnirs lisT,$!s'rs w i t h  ? r e s p e c t  t o  i-he 

Corrlmon~,,.?cul.l--h and  Vhi~..: i ~ a s  a clir.i~;l i : ~  t h c  :;uL,li~erge.d land:; o i f  i:he c o ~ s t  of 

t h e  Coxt!~!onr,rc;nlth a:: w c l l .  Sec t i .on  1. r e c o g ~ i i z t - s  C11.i.s cl .aila and s l s o  

r c c o g i ~ i z e s  t h a t  t h c  Co~mlonwealt.h i s  c n t  i t l . e d  t o  t h e  same interest i n  t h e  

submerged l a i ld s  o f f  rit:s c o a s t s  a s  t h e  IJni.tcd S t a t e s  g r a n t s  t o  t h e  s t a r e s  vrl;.th 

r e s p e c t  t o  t;he ~ t ~ b ~ i : ~ r ~ c ! c l  land:; o f f  t h e i r  col;c;ts.  U i l r l e r  tl2i.s s e c t i o n ,  a n y  

i n t e r e s t  i.n t h e  s!~bc!crged 1.nnds granted .i.o t h c  s t a  t.:!s o r  t o  t h ?  ComxonwcaIt!l 

i n  t h e  f u t u r e  al.:-:o w i l l  hec~lncl  p a . r t  o f  t l ~ e  J : L ! ~ I ~ ~ c  1-ands DL' t h e  Co l r ;~~on \~ea l t . h .  

S e c t i o r ~  1 ciaes n o t  c.u\.er lnllrlv t h a t  t h e  Carl-~:nonweal.l.:h govc.ri-lmc:nt may 

acquj - re  f rom sourccr ;  otl-!er t l l x ? ~  :?L t rac: :fel-  f rom t h c  T r u s t  T c r r i t . o r y f  Residc-,nt: 

Co~ninlini r : s i o n e r  o r  t h e  Un.ited St::it.cs. P t  d o e s  n o t  cover  l a n d s  t h a t  t h e  govc!n~mcnt 

purcl-!iisc?s 01- l.ea:i;c!s f~ :on  p ; r iva t e  ox.7ne.r:; o r  acc ju i r c s  by emi.nent clcr:i:,in aftc!r 

t h e  cst:c:~l.i s h s ~ c n  i- o f  t h c  Con~moni ..I ea l  t l l .  T V  t1oc.s cov:.r r i l l .  o f  t h e  I an2s on 

\ J ] I ~ C ] I  >;<;!;,:, L L ~ C ? ( : I , ~  [11:.i 1 < !  i;l;;:; ;il.;,! ~ i . ~ ; : : ,  :!.I !.;;I c ~ : . ~ :  <:j.;, I , , . , , -  .I c c ~ : ,  1 ~~,~~~~.;: i~~;,.,~ , ,., .. ;3.1- c.'. 

l a n d s  t11n t w i l l  be t r n n s f c r l - c d  UI-lder Sr.cvr.ta1--in1 O r d c r  01- the! Covenant .  



Sec t . i on  :I proviclcr; t h ; ; t  t h e  pu'i,Lic 1c11:ds he lo l lg  c ~ ~ : ~ . . ~ . ! ? ~ t i ~ C ' l . y  t o  

the p~ .o l , j e  of  t:he Conu~,o~\~ca:L[:ll w:-!c, ; i t -c :  of  Nort-llei-n N;lriaii;is ~1escc11t  cs  d e f i ~ l s d  

by a r t < . c . l c  );IT, sc?cti.oll 4 .  T 1 l . i ~  s e c t i o n .  tlocis n c t .  confe l -  any  owilcrsh~il) I - ig l i t  

j-1.i aily j .nil%vidua] \;.llo i s  o f  ?lol:t:flern ~ a r i a i l a o  c1e:;cent. Inst.e:it1, n c o l  l ec t i v -e .  

owner-1l:i.p r i g h t  h:i.s been tr;rnsferl:ed t o  tI!e Ilnr:i.clna:: I'ub1.i~: T,ai~cl Cor1:oratjon 

f o r  i t  t o  exe . rc . i sc  urrdcr t l ~ e  provis : ions  0 5  t h i s  a i ~ t i . ~ i ~ '  of the! C o n s f i t u t i o n .  

S e c t i . ~ ] . !  2 :  S1r11lncrpc.d 1 I~L~:;, T i ~ i  c; s e c t i o ; ;  pl~~-il:i.d!??> t k l t : t  
2 .... ~ ;'----- 

rr;auogcii~c!.nt and d $ s p r , s i t i o n  o f  sub:nci:g::i:c? Ia~.l:i:: o f f  ax). coas t '  c>f [:he Con:nlolir,~calth 

s h a l l  bc as 11rovicli:d by lnx:7. T:lis gi17et: t o  th i '  i i l l ; ia l .a . turc~.  compl.e'ic. d i s c r~ i t : i . on  

writ11 .rc.sl;ect t o  t . 1 1 ~  u s e  made 01 t l i e  . s i ~ l ) m ~ r g c d  I _ s ~ ~ d s  l?y ho;:h p ~ b l i c  f i ~ i l  p r : iva te  

person:-: o r  corpol:,: 'l.icns. The I.egis:ntllre IilajT p.2r.rl?i. t Ica.scs f o r  tl!c purpil.i;c cf 

extr.acL:i.~;g I I ~ . U C J : ~ I . S  I!' 3rRY tr;:i.!sfe.~- O W ~ I ( ~ T S ~ ~ ~ P  i i n t e x ~ ~ . i . . , ~ ;  :in t l ~ i : ~ ~ l  l ~ a n r l s  oi: 311.; 

telrn:: t:11.:1:: i t  t.c.Ji.eves pi-orno-i;c i..k;;-~ r iul?I .~ic i11tei:ee:t. : I : I I ~  J . ~ ~ < . : : J L : : I I I - ~ ' L ;  j>c)1>7~?: 

wit11 ~,csi?;.:c:: t o  ..;ilb:c::r:getl l a ~ ~ i d s  ts i l k  f c.cy.ed by its ?rc.si!ci::::i 1.~3 11' !-.I 6 L-:: t~ I > T o ? ( L ( * ~  

m a r i i ~ c 3  r i . ; ;ocrcps ii~:.d:?r a . r t i r . l e  Xi-;', s c . c t : i o ~ i  1.. Tl!e I . (~g~ . s : l .~~ t -u~ :~?  il!:;.;; nc~i: f ; r , ~ ~ ~ l -  

a I . ea sc  o r  p e r m i t  3 u s e  o f  t h e  sub?:~crgiid l a r id s  t h a t  w o u l d  arivci-:;cl.y n i f i , r+  ~. . -L  

t h e  n r ~ t - ,  ,. . . ..- .C i i o l l  '.. ~ii!:l p ~ e ~ - ; e l : ~ ~ t j . O i l  of  tll!: ~::;:l-ji!e re:;u:ircc:; f o r  t:h: i>:?-!lefit G: 

t h c  peo1-11 ii of  t1:e Coi?z:!c~~iw,~al. tll. 

Scct:i.on 3 :  K c  ' l , , 1 . 1  . 'I'l1:i.r; r.cc.ti.or~ 1,rov j  dc.5 t 1 l r : t  t h e  nii;!>.ag~..;nnnt - ..--. - - . , - . .- . . -.- -. . . - - . -. -. . . - - -. - - - 

arid d i : ; l :os iLi~; :  of :::IL. pub:-ii_ Is.l;ds dcj:ir;ecl by stzTc:-i.on 1 c.>:ccpt. tile s:ibulg:.1-<.:-<d % , -  

l a n d s  prc ;v ided  f o r  ~ i i l d c r  ..:c<i-tioil 2 2:-e the r e s ~ ~ o ~ l s i i ~ l i ~ l  i t y  of t l i e  Plal:ict~laa 

Pub1 ic. l;c;!iti C o r p o ~ ~ t i . . ~ i ~  . '.Clic t ~ r r ~ ?  ~ ; ~ n n n ; ; ~ ~ : i ~ n t  i.llc:l i7.d~:;; ~ I I c '  J:TCSC?J-VLL~ i311, 

I~rlprr)vi- :n!<~~~t and uc:cJ 01 tile ! ~ u b l - i c  :!zl~lds;. 'C!lc tc3.riii di : ;posi ' i ion Ivcclns s a l . ~ ,  

1 - ease ,  and grant::.ii;;c: 0% cnsc:..m.c2nts or ot1ii.r : i i i t c r e , s t s  3n t h e  p u b l j c  I . ~ n d s .  

U11cit.1- the y:ii'i?T !~~-c : l? . t i : t l  by tl!is .c;I-!c~~o;.!, t:ile c o r p o r a t i o n  nay  ~ ; c ? 3 e c t ,  empl.oy, 
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a s  j.t c o n s i d e r s  nc?cc?ss;lry, malce cori i ' r ; icts ,  borrow n:oncy w;ri tl1i.n t .he 

l:imit:p.tj.oi,s c.og!:ajjled i~?. a r t j c l e  X, ;inrl !;;l.!:..c LII:LY o t l i e r  a c t . i o n  11cces:;ary Tor 

t h e  managcmcnt o r  disposj.t::i.on of  t h e  !x!?,:l.ic I.:!:)(!:--,. 

Tli-is s e c  tio!.l doe.': 1 3 ~ j t  confi :~:  :):; t ? ~ t  C O I : I ) ( I I : ~ L ~ ~ T ~  any  Ilowcr t o  

a d j u d : i c a t e  l a r d  m 2 c t e r s :  o r  t o  d c c i d c  larlcls ~:l.aLil~..;. Tli:)sr? respoi~.s7'.biS.-ities 

a r e  v e s t e d  i n  L; land d i v i : ; i ~ o n  o f  t h e  Com:nor,t~e;~lt11 t r i a l .  c o u r t  unde r  art k l e  I V .  

~(?c t . io l ;  4 :  i n :  I 1 C - ; ~ a i o .  -- . 7%-is  s e c t t o r i  

e s t a l , l i s l ~ i : s  t 1 1 ~  ?.far-ianas 'I'iib1.P~ i.,a;2il Corpos:atioj:i, T t  ::: i n t c n d e d  t h g t  t h . ~  

publ:lc l a d  coirls:~r:~tjon. bc. t : l ~ i ~  I.c;gal c n t l t - y  d~:;:j.ijii:.i-.~d ~~ii(:~cr S e c r e t a r i a l  

O r d e r  2369 t o  I-ecci-vc: ti12 p : ;h l i c  I.nr.16:: Ti-I .  ?.he Fc)r!.lic;r~i 2l;iri~ana. I.sl~ar,c-ls, No 

fu i : t !~c~  a c t i o n  fs n c i ~ d e d  cjJ7 t ! ! e  p a r L  o: thc r:or!?:>!-;tior? o r  al:iy b r a n c h  of  

. - 
g ~ ~ ? i - l ~ l E l ~ l ~ l t  i.0 c:o;ls,i:i.ti:te ~ I ' i 3  c c ) r p ~ ) r ; l t i ( > ; i  ;IS 3 I . c ~ , z ~  (';-;tit y .  No cz.ct;.c:l.t;~ o f  

. . 
j . i . lco.:-1.a~lt~on. ~ i -  byl..;:~::: ~ ~ c z i i  i - j~! f i l  cd '1s a. 17recoiidi ti.oii t.o corpol :a t r  : : t a t u s ,  

The p i - o v j - s i o : ~ ~  i.: scc-t;.ul!:; 11 z?:d -5 of i:.l,~j.:; ::~:t:ir<~.e co;7s!:!.l:;1C.c! t h e  11asi.c 

ru.1.c.s off 01-gcini r , ;*t : i .o~ a n d  i:r:-ircrn,-:nc:3 ::!~a.! :.;ou.:!~d o rd ina . r j . l y  be fourlJ :i.u t - I r e  

c l lar t :cr ,  s:r-l:i.c-.!.c,:s o f  in.c.o~-por::l:i.on o r  l ~ y l  ?\.:is of  ;J. ci>rljo~a:::ic)l~. Orgnnizat: . i  onal .  

and po1:iny n.:n::f:.c:rr, i?.c!t spc:ci.fii:d b-jl t l l e  Col;::tir.-u;:;m Z r C :  Icf! i:o the 

di.sc~:cV.i oii o f the. : T i ~ c  ?Iz;!-i.;;n.a:; i L a  Cosi)ozc? t i o n  crer! t c d  

by t'iiis sei:ti.oz? ::~ipc-: sede:: :::lr! t c  nn. i-:?;: Ces Lllr er,ic;t~er,zl-. of 'ilie bZarianas 

IJub! i.c Land Corpora  t i ~ o n  c rc - l  t r?d 1))~ ( : l ~ ; i  J) tclr 15.  1 2  of i:he Plariann Is l .ands  

Ilistri c t  Codc, A c t :  103-.;.C?75. 

7 1 . . 
S::ci-:i oi i  4 (,-.'! . J l l f~s  !)?:iJV?..i-:l.O.; r.cc~r:irr?.s I-.;:: t t h e  ccrrl;or,? t i o n  have .- . . - - - . -. -. - . -. .- - .. 

nin:! d i r e . c t c j r s  \.,+io a r e  n!ll;:-~~~.?lci:d by tlr I? l;<>vai.r-l(;i- i r i ~ t l ~  thp. a d v i c e  and c o n s e n t  

0 1  thC-1 scn;li:c. 'r11c::(?. d.i.~<';l:(.)i:s a r c  .;:t?::!,:li?sibl.e f ( i r  d.~.~:i:i:t . ii~g t h e  aff;:.i.r:; of 

~ l ! e  ~ o : : p o ~ ; ; ' c . i . ~ ~ i  f o x  t11.e bc.\.i.~ciijt ef t l ic  p i lcpl~c  oi [.It2 Common~~,i-~:l.th whc, ;ire n o t  

o f  !<o~:i:!:cri~ >L:II::~.;~:~;I:; dc:;cc.r;t: :;o .lor.~p, 3s.; t:!~nt i~!cYiiir: c l l so  bc::l::[l'.ts t l i p  pc-.op].e 

.. , 
\ g ? ] ~  ::I,-) I ~ F  >.;,:> I ;Yi.:.:;;! !..;:!>-,! : I , , , , < ;  c ; ;  :.,c.,c.i;: . 

( ~ ! > ~ i ; ] ~ ( ' l l : ; : ! i : , i l . ! : ~  11.:: t.t~i?l-::; :l.c-! 1 c..! 1. I:<! i :~.~.;:~:i.(!.f:i.~i~ 01' t-.}~c ~.~]-i>~;i: , : ; .[ :  j-ol:. 



Under tkL-i:; ~ ) ~ ~ ~ i s ; , , ~ ~ l  any  of tl1c d i . r .cc tors  r!:;ly serve on t1.1~. f~!lJ.-tirne s t a f f  

of t h e  corporu t . j .~ i , l  congc+y;:.::~t.:c.~.d ac;(1rd:i-i7g3y. I f  any d i r e c l . o r  f a i l s  t o  

s e r v e  a f u l l -  tcrril f o r  any re.ar,on, t11.c: govi:rlior appoi1lt.s a  SUCCcSSOr. 

The Collst i l  u t i o n  cloe:; 11:)l: provi.de f o r  removal by t l i ~  govcrl ior  o r  

f o r  rccal-1. of  t h e  d i r e c t o r s .  I:n!pl. i c i t  i n  thr:. 2 ; o v r n ~ o r '  r; appointmcl.it power i s  

t h e  power t o  remove a d i r e c t o r  :For any r e a s o n .  The iegislnt:u,rc. Ixay p r o v j d e  a 

tern1 of  c f f t c e  f o r  t h e  d i r e c t o r s .  If' i t  cloes, t h e  J e g i s l . a t u r e  may p r o v i d e  

that  t l ic  tern1 i t  s p e c i f i c : ;  i-cpl.sc;?s ~ . l ~ c  gnvcrnoi- 's  i:c.mov~~l. power, does  n o t  

a f  f cc t  the. g o v e r n o r ' s  r e ~ n n v a l  pow::1:, o r  I-iiil i ts  t h e  ~ o v ~ : ; : ~ I o T ~  t: rcn!oual p:nrer t o  

renloval Tor cc:rhajn cai.lscs. Ulldc.:r c e c t i o ~ l  4(b )  a r ~ y  persor?. who h a s  been 

convj.ct:c?c! of  a c r h :  i s  disqualj.C-icd froxi llol.din:; thc p o s i t i o n  0.F r i i r c c t o r .  

TJnder t.li:'.:: provisiol.1. any d i r e c t o r  ~ h c )  i s  coi-iv:ictc.d i.s -~:ei:ioi:cd aui-.o:i:ntically 

and tllc governor  appoi.n::s a successor .  

Sec t~ i .0~1  / ! ( I ) ) -  Y1ij.s pi:o-.ris.~.!~)n ~ - ~ : r l t s J . ? - ~ . s  t t ; ;x t  tl~c: d!..~:c.c~cx::; rc.prc:scx.1:v. -- . - .- - . .- - - - - .- - a- 

t h e  geograph-ii: ar1.d cth.-!iic ccnmuil.it:i.cs w:i.t!::i.n i.he COIII;~?.CI!,\,!C~I i:ii. !l'ii~(.) d i r e c t o r s  

a r c  r e s i c l e a t s  o i  !;n.:i.pan, i:v~o a re  res iden t : ;  C J ~ '  J b t n ,  nrr. r e c : i d c ~ l t s  of  

Tini-an,  one i s  a 1:esi.deilt o f  t h e  i-slailds nor t l i  o:E Sai.l,a;i, and one i s  a 

Caro1ini;;ii 01: p e r s o n  o:l: Cz?rolli.nlian t l e s c c ~ i t ,  T'he r c s i  dei-ice reqai.remr:nt is a 

c o n t . i . n ~ ) i ~ i g  q ~ ~ i n l i f i c r ~ t i . o n .  A dircci:or ~ ~ 1 1 3  wi:s a rcsj . .dcil t  of  Sai.pan at: tllc 

t ime  o f  rl:)po-ilt ;:lent b11t wl~o s~rl,::cquc.ntly esta1)lri.shcd n ucsidcncc: i n  a n o t h e r  

p a r t  o i  t:he Cnrnuloil;.rcall: o r  elst-where ic.: d i s q u a l - i f i c d  f r o m  cor;t.i.r~uing a s  a 

d i r e c t o l -  u n l e s s  ~I . ICI :C a re  o t l i ~ r  vacasici.cs o r  appointn~.~!.lt:s s o  tllr31: t l lc  change 

o f  rcsi.de~:ce does  n i ~ t  a f f e c t  t h c  c ~ l i i l i  t y  of the. i ~ j n e  d i r e c t o r s  t o  meet t h ?  

requi.remcTirs t h a t  t v o  o f  t h e  n i n e  b c  rc:s:id;:.~!t:; o f  S:; . ;pa~,  ~1.:~) be rcsidi-.1lts 

of Ro ta ,  tb!o bi. rt:sidc:i~ts of T j l i i a n  and ollc! 1)ci ;: resicl::nt of  t h e  isl .a .nds 

n0-1-fll. of S::.ipnu. '1:iici-c? js a fj.vc,-year du;.:t~:icnal. l.esj.di:nc:y l-.-cquil-c~llcnt 

w:i:i:.l?.i~~ 1 I,<.! f.~~!~~.!;:::~i.;i.~ , : . j . i ; l :  T ( , j -  ; : ; ; . ! i ; : ; : l  ,> . , , : f  :: (.;.;; , ,,> i ,..;?, I,::! (~; lc ,7 ;cA 1; !: ,,<) . , 

(~u~at. ioi i : l : ! .  ~.(::~idt?i-;.c,.y I i ~ ( ] ~ ~ ~ L ~ - c ~ l ! ? , e : ~ ~ - ~ [ ,  v i ~ ' . '  , L . I ! L ! L  -' L ~ : c :  - i i > ~ 1 ~ \ 7 ~ i ~ i l ; < ~ I .  j.:~~l.:]~]cl .i:;j.ii~,rjs 



r e p r e s e n t e j .  the d i r c l c t o r  +rid riollc may be  i i~lposed by t h c  1 e g i s l . a t u r e .  

I 1  Tile pl-i,:ase p:lr.-sol-~ o f  Caro:L:inian d e s c e n t "  n1.ezn.s a. p e r s o n  wlio i s  

s e c o g r ~ i z e d  by t h e  coma~uni.ty a s  n persoi i  of  Carol . inian de:;ccnt. T h i s  term 

i n  i t s e l f  does  l iot  impose any requ i - renen t  with.  r e s p e c t  t o  tl-I? anmoant of  

Carol.i .nian bl.ood a p e r s o n  m1.1st llave i n  o r d e r  t o  q , u a l i f y  b u t  t l ~ e  d i r e c t o r s  must 

al.so q u a l i f y  as p e r s o n s  of Nortl iern 1~'lasianris d e s c e n t  under art : i .cle XLI, 

sect:iori 4. The di re .c i :or  who i s  r i  res ident :  of  Saipnn o r  t l ic  i s l a n d s  n o r t h  of 

S a i p a n  coul.il also h e  a Caroljnj.an t h u s  xee;.j.ng ~ .wo  of t:hc r equ i rem~nt - r :  and 

1.eaving the. governor  f r e e  t:o a;~l?o:int. two pcrsorl:; wllo do nor- iiiect t 1 1 e . s ~  

p a r t i c u l ~ a r  r e s i d e n c y  o r  dcscc-!ilt ~ ~ ~ t : ~ i : i ~ : ~ ~ r : n t > ; ,  It: i s  inten3i:d t11a.t tt:c governor  

b e  p e r m i t r e d  tzo appo.Lr-:t up  t o  tvro person:; \ ,T i  t1~c)u.t any ir_:l.and. r e s i d e n c y  o r  

e t h n i c  r e s t r i . c t : j  oils i n  o r d e r  t o  p r o ~ n o t e  coo; :d inr ,~ion wit11 .i:he e:recut:-i.ve b r a n c h  

and t o  p c r ~ t i t  t l ie  appoi:~tr?ic-:nt procc.t:s t o  t n ! ; r !  jn.t:o c o n s i d e r a t - i o n  spec : ia l  

qualif -icat:ions such 3:; legs1 o r  bul11,:l'iig elr!?-r:I an re. 

r 1 i l l ?  rc'.i?sescntnt:ion ~eiju.i .~k+:!-i!:c:~i:~ 0 :  t i1 . i  s s e c ' c i o : ~  ;-~i.w2ys apply, SO 

t h a t  if t : l ! ~ ~ e  :i.s 2. varo r l ty  f o r  a~:y r e n s o n  ti: l i l~rst,  b c  ifri?.:!c:rl .i.n a rr,,7nl-~c-!r t h a t  

meets  t h e s e  rc.prevp_i-il:aii.oi r e q u i r c n e n t s  . Por  example, 2 f two direct:oi:s f roni 

i lo tz  were  appo.jni:ed and o;lc cl-ied cr  l e1 t  o f i i . c c ,  t h a t  vaca1:cy \+:auld 1;ave t o  

b e  f i l l e d  by a n o t h e r  d :Lrector  f rozt Rota. 

Tlii.:; p r o v i s i c i i  c n n t a i ~ . ~  t l l r e e  add:it5.cnnl q ~ ~ a l - i f j  c a t i o n s  t l i a t  ap1rl.y 

t o  a l l  d i r e c t o r s  r~~g~ l :d l c s : : :  of  the: :>!,zcc ~ i t l ? i . l l  P ~ I C  Com~iili)~.~:~~::?I.tl~ ~ ~ r h c r e  t h c y  

r e s i d c . .  E:iclr d:i r e c t o r  rua::t be  a  c j . t i  zc!n o r  na t : iona l  of tl-re Uni ted  S tc? tcs .  

T h i s  requ.j.i~ci!:cnt !:lay bc iTil.led by :i per:;c,n wlio p;.;.i.ncd l.iniL_c:d S t a t e s  

c i t i z c l : s h  ill 1 , ~  v i . ~ : t u e  of 5.iri:11 in t . f ~ c +  Unl . t c : t l  Stat:cn o r  11y t h e  cit.izen.c,hj.p of  

11:i.s o r  h e r  j>;li^(.!l?i.S SO I-or1:; ; !s t .11~ di . rc .c to~:  i r i  ai:;o rj pn.r:;on of  l \Jorthcnl 

E.la~:i:lil;ls dc::cr~.~it :  2:; dc,.Lilled ljy ai:ticS.c. ST_]-, ;.;i-c~:lnil 4.. 



E;,cl1 d i r c c t u r  n.!.yst be a p e r s o n  wlro  !-ins n o t  been  c o : ~ v i c t c d  of  a 

cr-rnc calrrjring a nraximu~~~ s e n t e n c e  o f  a term of Ln:prisonm!?nt of more t l ~ a r :  s i x  

mont:lls. I'hi:; i..; a corit.i.~i?lin.g reqt~i~-crnc.-nt .  A.n). d i r e c t o r  cc>nvici:t?c! of s u c h  a 

c r ime  whi1.c i l l  o i i '3ce  becomes d i s q u a l i f i e d  2nd n vacancy o c c u r s  a s  of t h e  

d a t c  of t h e  co:~-r -vic t ior~.  

Eacir d i r e c t o r  m~a:;t b e  a b l e  t o  speak  Charnorro o r  C a r o l i n i a n .  No 

clegree of  fl.~;e.ncy -is s p e c i f i e d .  T11i.s requ- i remr~nt ,  means t h a t  t h e  d i r ec t . o r  

spenli Chnn:c,?-ro oi- Caro.l.-in:i.an w i t h  :.,uSficicri-it fl.ui.ncy t o  comr,iu~licate j..bout t h e  

a.ffa:i.rs of t-llc: cor-l)ora?:ic;-1. 

c t  ) T h i s  prouiF;.iorl se t - s  a s i .z -year  t:crm of  o f f i c e  v i t h  -.-. - --- -. . 

s t agge red  i:cl-n!s s o  t h a t -  th~:er-. v:-~cnnc%c.r, occur  r..<e:-y t:wo ye:~~::;.  I n  o r d c r  t o  

eIfc?ctunt:e the st:agge-red vesms, of the fj.~::;t: 115.1:~ d i . ~ c c t o r : :  alipo:i.i~ted t 1 i . r ~ ~  

a r c  zppoinL~.!d !..or t:wo.-yea r t e r m s ,  tJ-~.rcc ;,i-e ai,poi.rlted Tc-ir f our-yeri~r t c r m : ;  and 

t h r e e  a r e  al?poirited for f l : l l  six-year tcri~i:;. 7'112 govcl-n.or dc:?te1:~iin~:7:7 which 

i n i t i . 3  j. appo-i.r;t.::cr: ~ c r - \ ~ , 7  :-;!inrL te . r~n: . - :  ci:lci w?,lftch c:c-t:vc. %:!TI. ti.:-ins. 

It i s  j.~,tcnd<-c! t l l n t  t h e  pc):?:i.tio:? of  c?.i.~.t:ctnr ncrt be  f :~ll~.- . . t ime.  

Di.rect:orc i!lcet on a re2u!.a.i- b a s t s  t o  cons:;.dcr liol..i.cy m a . t t e r s  an11 i t  i s  

apl:ropr?ate t:.!lat thcy  !I(: corci)i..npnt.c:c) 0~1l.y for i :heir  t h e  i u  r t t t end ing  t h ~ s e  

mee t ings .  It i s  intended t:hat t:hc day.-t-o--dsy 1)u:;iness of ~.hc corporat . i .on  be 

nlannged by a s m a l l  proCcss:iotls!. s t a f f  o f  I:~l.l-t::i!:!:! cmpLoyec..;. 

Tl!:is prc)vision j.i-:c:l.uclcs a :!:i.~nic:~.tioll t i l a t  prc.vcr:i.:; a c l i r ~ c t o r  from 

s e r v i n g  more t:?.ian one tc.1-in i n  off iccr .  l ' h i s  J l l C ! ~ i I l ~ ;  t h a t  a cl i :~-ector a]>pu:intcd 

t o  a two-ycs?: term o r  a. four--yc:ll- t-erm j.n t h e  .Ci?:,c.t c;eric.!: o i  appo:lntli;i?i~ts 

~finy n o t  b e  re : -~ppo in ted  foi: ~ I I O ~ I I C ~ :  LCYYIL. A d j :~-( !c : to~ ;~ppo.ilitc'~T t o  fi.11. a 

vacancy i.n an unc:spi.rc.d tc~:n: r!::jjr lloi: h e  ~r.r;ipl:oilii:e~l Toj: onot.llc+r tc..]:jil. 

Saqc:iion !I (ci) . 'J'.l! i :: prrn~.: : : i  r1;1 c~ - ; (>pf  ff::,:; tk::;! f : l ~ ( $  (j,i.?:pri:n~~, I.~,?,: .- .-. ~ .... -- . - 

1 < L , . k  . i. -, i l C ' . [ < C > l . l  i> \ '  ; t  ~ ~ ! , ; ~ ~ , ~ ~ ( ~ ~ . . ~ ~ J ~  7 , r < , l ( ,  C ) :  t:<:.f.;:i ; ? i ~ i . ; i , : , . ? -  (!! ,!i[;,.:.[,:t;-:;e ~ , ~ i ~ i ~ ! ~ >  I>.y 



a n y  ~l i~al . : I .e l~  ~ ~ u n ! b c r  docs  n o t  b'illo' t h e  corporai r j  01.1. 

T1l:i.s p r o v i s i o n  s p c c i i : i e s  tilaL. t l l , ?  c ~ o ~ l l ~ ~ ~ a ' i j o n  sha1.l have a l l  of  

t l i c?  poxe?rs . ? ~ ; i i l h b l ~  t~ a corporatli.on. ulidei: Co~rirnorlwcal t l l  law. T h i s  n ~ e a n s  

t h a t  'Ll~e corpo:-ntion can  e x e r c i s e  any power o r  prj.vil.ege gj.vcn t o  c o r p o r a t i o n s  

t h a t  i s  n o t  - i n c o n s i s t e n t  w i t h  t i le  1 . j .mi ta t ions  i ~ n p o s e d  on t h e  c o r p o r a t i o n  by 

t h e  Coils t i  i:ut:io;:. 

Scati.on 3 g i v e s  a l ~ x o a d  g r a n t  of  powers t o  t h e  cory!ol-ation t o  

n1aliag.e 2nd d:j'.r,j,c)r;e of t h e  pub1.i c la~id:;  , %'his provj~:;ion i n  s e c ~ i o n  i t  ( d )  t h a t  

g-ives t h e  ~ 1 1 1 j l i c  l a n d  c o ~ - p o r a t . i ~ i l  a?.!. o f  t h c  powel- avni1abS.c t o  a c o r p o r a t i o n .  

undtli- C3~i:~c)1i'i,~cait-l-i law i..:; in t -ended o!lly 'io add t r )  0:- c l a r i f y  t h e  p o v ~ s r s  of 

t h e  p u b 1 . t ~  Ik:nd c o r p o r n t f o n .  li: does  not. pc rn l i t  t h e  I c g i s l n l ~ u r e  t o  enact: 

any 1.ilrtitat:ic~iir; on  t h e  powers of  c c ~ r j ~ o i ~ c ~ ~ i ~ c s :  and t:llcn r c i i u i . ~ ~  t h a t  s1.1c.h a 

1.i~m:itation 12e appl.:i cd t o  t.11t. p~ib!.i c 1.an.d ct,ry-,o~--i;. L :ion a t  ~ 1 1 c  rx!>c<lisc:. o f  t h e  

powers g r z n t c d  by .the. Col is t . i t :u t io i~ .  

Scct-.ioi; / 4 ( c + ) .  '1llli.s provi::.lor: requi.re:: i r l i t ?  dlircc.tcr.c: t o  !jul,l.:i+;h a n  - ~ 

a n n ~ i c ~ l  r e p o r t  t:o t h e  people. 'rile rc~port: ~ n u s ~  i l l c l~ude  ai? 1en:;t t h r r c  s e c t i o n s  : 

(1 ) a tlescr-i.pt-3 on of t h e  mr?nageii~mt of  t h e  piiLjl! -i c I.:lndn Ilcr! d by t l ~  

c o r p c ~ r n t i  on fur t:llc peopl .~: ;  ( 2 )  a d c s c r i p t i o ~ ~  of i:!tc n;iruxr~. 2nd e f f e c i :  of any 

transfers of i n t e r e s t s  i n  pu1):l.j-c lands d ~ ~ t r i n g  Ll~c year  cove~:ed by tllc?. r;n.iiilnl 

report:; and ( ,3)  a disc1osr : re  by c.ac11 o f  t h e  dii-c?c-tors of  sl-!y . in teres t  lwlcl i n  

any l and  -in tile Co;r,rn~n\~reri~!.t:il. 'Tlii:; rcqt~i . re .s  t1.ic corpc)rJt:-icl:~ t o  provi.dc 

s u f f i c l i m l :  i n f c . t ~ r n a t i o n  Lo the pabl . ic  cin :ill. of 1 . h ~  ac?'.i.yJ'.i .lc:r, uf t h e  

corporal: ion.  7 7 ~  reclu-i-~.c::!cnt t-11::t t:c.,:.clt d i - r  clctoi- di:;clo:;c :>ily int.c!rerst i l l  l a n d  

i l l  th i '  (:o~::liioni~cnlt:ki r e q r i ~ i r c ! ~  cacrl c!:'~~:cctrcic to c!esi:~:ihe th!: t )~l jc  of ini.:tircnt   TI 

l a n d  h ~ 1 . d  -- tlit ' ic.,  Ic.a:;c.., erisefiicl~t 0-1- ol'!.~.i.y :i11tci:o:-;t. -- zi,(j l cca t : ioc  of 

t~l:.c>. 1~.?11(1 .f.?l v:!! i . c , ? ~  t I,<: :i.~! :, (.:,:< !: :I r; 1 :: : '7;; i ::!!:>: i (-,I., :;!~,;,; i ,,:; t.(:) ;!!-I i y: ~ ~ , : ! ~ ~ , . ~ ~ ; ~  

]I(> I(] 2 L ~ i ~ l y  ki.jI'-x I \  ('. L?,, > . -  .ll>.E:, ' l : l l ~ ,  y\':ll- (*\ . , (>: l  .I.) . , 1::~:- :;[.. i.,l..l , .. - it\:.; ~ : i  L ) , ' . ,  [ : i i . ;~.  tj1(-) l .q);l i-[-  



Coll1ll~o?li~cn l t h  . 

Sct:tj  - - on . . - -. 4 - (T) - . 'L'ilis sec.t:l:.on p;-o-,~-id<:i; t11::t clle 1.cg:isl ni-ure ~xay c!eci.de 

t o  d.i:;b3~1.d t l lc  c o r p o r a t i o n  31: zny t i m e  t c n  y e a r s  a f t e r  t h e  e f f c c t l i v c  d a t e  o f  

t h e  C o n s t i t u t i o i ~ .  IIt must tal ie t h i s  a.ct:i.on by t h e  a f i r l ; l t i v c t  v o t e  of 

+ Lwo-thircls -- of t h e  mc:niter:; oiT cx~ch house .  :Cf t h e  corporni::ion i s  d i sbanded ,  t.he 

t i - t l e  t o  th,e p1111l -ic Iarlds t h a t  :i-t 11ol.d:; at: 1:11c el'f zct-i .vc (la tc. of 'ihc lek; i . s la t ion 

.,.d t o  t h e  govcr~.nncnt o r  t o  a n o i l l : ~  cti1tit:y a s  p:-n~iclr-d by 1.:~. w i l l  h c  t r a n s f e r - - -  

The t i t l e  t o  publ-ic I.a11c1 tr;insZc:rred by t l i t ~  coxporatLc~: p r i o r  t o  I:he t ime  el 

i t s  dissol-ut:i.on v i l l  be una f f ec t ed  by t:i-jc? tij~sr;ol..1it ion .  Lc.asc.s l;i:l;.de by t h e  

corpora.l:ion w i l l .  reiaz.i.11 i n  e f f e c t .  

~ h c  la-,.;, tf~al: cl:i:,solves t h e  torpor-<;.iion rr~t?st I,(: p i s s e d  1-ly tSie 

leg:is: l .at~ire on c? :?;11:e a t  1.cast tc i l  yc::..:~-s ;r.Ctci- t:l:~c ef fcc.i:ivtt dn tc of t h e  

Const:i.tutlon. fi I.=?; e n a c t e d  l j r i u r  t o  tllai: d a t e ,  cbvc:a i f  its t.c~.!n;; d c c l a r e  

i t  e f f r , c t i v e  on ly  afi:.er i:h;r'i d;:?:e, \ , r ~ ; ~ i l J  ljr. voj..d. 

A law int-ej?.ded t o  dissolvc t h ~  c o r p o r a t i o n  i:::Ly bc.. vc:?or:d 1:y t h e  

governor .  

S e c t i o l l  5 : F ~ ~ ; ~ . d a i ~ ~ c n . t n l .  P o i . i r i  1~s. l'11i.s s e c t i o n  se t -s  oi i t  t l . ~ e  
* . -.--.-..- - 

fundanlenta l  pol.ir-:ies t h a t  Ril..;t b e  folI.o;,:i~d by t h e  c:orpor;~t.ion i n  c:ai-i:ying o u t  

i t s  r c s p o n s i b i I . j . . ~ ~ j c ~ s .  A l l .  n a t t e r s  n o t  :;pt!.cSficall.y m;.ndat.cd by I-he 

Co~is l : i t~ i . t ion  o r  cle!.cgated t o  t-hc I c g i ~ ~ l a t ~ i l - ~  are l . c f t  t.o t h e  d i s c r e t i o n  of  t h c  

c o r p o r a l - i i ) ~ . ~ .  TZlc! cos:porni:io!l i s  not  s~b:jer.i:  t:o any  GT: i.lic l i c : i : :n . t io~~s  i ~ i ~ [ ) o s c d  

by article: X. 

Sccti.c?n .. .5 (r:) . T h i s  p1:ov.l. sioi> i:ecjuii:e..; !:i-l,at t h e  ~ o l : ~ ~ ( : : - a  t i .on rr,a!cc ].and 

avni l ; i t ) l .e  l o r  a l~oi~icsfead prn2,r-;?IF. I1 n 11on;csl:c.nd pl-o:;~c?l;: is cc;iItjnued by t] le 

Icgi~: : l  :!.i-t!y(- + t:h:i.y ~ - , r . i * f - - I c , ~  j l i ? t  !: !-!lr-i--~ 1 -j-:., i f :- 1 - ~ :  ,. t -...,. :,:> ~ i . 1  ! . l - l ~ >  ;-~:.n!:!-;;?::l. r-y.l:~t, ,q 
, . 

. .,. 
i~ I ! :  1 - 1  . I .  , , I . ! .  I : ; ; :  .I;(: 

dei'izitiei-1:s of i7il.'l.af::: hc)!ai'str:ri.d a ~ i d  5:':t~jc111t.ur3.7. l ~ ~ ) ~ > i s t p ; : d  ].pft t:o 1 - h ~ ~  



-. l h 3 

]-eg:is].,;:erlrc.. ), l?(~r:son. .i.r!,o j.:; gr.z;itc+c! a }~on:c'.::t:c-.atl all,; tr?-itin :,r:l.l:; if' :Il?ly ?lot: 

qusl . i . fy  f o r  ano t l l c r  01 t h e  ::anli~t 'i.j'\\c. C:f.!c:c,!~;l~ 2 pel-::on ~1:ali tcd i; homestead 

must h o l d  i.t f o r  a t  lc.n:;t t1;rc:e ycnrs  belloi-e ~:ecei.vjn,: ~ 1 .  fr.ce1.lol.d i : r i - c res t  i n  

t h e  hor!.:c~st:..cad l a n d .  Thi.rd, a p e r s o n  w:io is p,ran.tccl a f r e e l ~ o l d  i n t e r e s t  i n  a 

homesf-e;:(l inus(. l r o l d  i.t fo]: ptcn y i > n r ^ s  aftc-lr 1:ecc.lv3ng t l ie  in t .c! res t  b e i o r e  -. 

tlie 1lnmcstea.d n:ny I ) ( -  t r a n s f e r r e d ,  Trai1sFc:r .i.n th.j.5; prov:ic.j.on mean:; s a l e .  It 

does  ilot . i ~ ~ c l u d t  t . r ; insfer  by ir lhcri . tcl i~.ce or n:ortgrry-;e. A sale. i n  v i o l a t i o r 1  of 

t l l i s  psovi.:;iol! i.s vo:id. A p e r s o n  l.,/li.o h a s  ri:ce:ived t i t l e  t o  a I~oinr..stead may 

mortg;?gi: t h e  hc~ucstencl  l a n d  bui: must u s c  :-i1.l %t~i:ds cicrj.vc.d :ro!u l:?li3 inor t gagc  

t o  iin1)1-ove t h e  l a u d .  A person i,!!:o vi.c)la!:i~~: t h i s  prov:i.sic>l; j.s s u l j j e c t  t o  

penal.'iy a s  provi.clcld b~7 law. 

T h t s  pr0v.i.s-i on incl .udes  a n  F X C ; ~ ~ ?  !:i (?XI t o  t lie ::econd and t h i r d  of 

t l ~ e s e  t l i ~ . ~ ~  lin-~it::-tt:iojls f 01: 13el-:jons w!io I l ave  used l ~ u b l i  c I::l;ds con t i l ?uous ly  

f o r  fiii:c::~i ycarr;  01- n o r e  a t  th1: e f l e c t i v c  t id tc  of th.e C:ozisi:itutrj.or!. It 

al1.o~:: t h e s e  p~!:t-:;o:~: t o  app1.y f o r  I!oncst:ci:d cwnersll?.;) oT thosc-: 1.a11rls and, i.f 

t h e y  meet: t l ~ c  otE1cs lir;n~t?stcnc'! rcquireiilc.i;tc;, t::, i-eccivcl t:j.tl.e a n d  bc  a.i.1.c Lo 

s e l l .  tl~c.:;c--. l a n d s  i.r:.ri:~dintely. P<?rsoils a s  t h e  word i s  used j1.1 t h i s  p r o v i s i c n  

i n c l ~ d c : ;  inclivid-u1j1 p e r s o n s  who Ilnve used r-.l~e sarw lant?  c o n t - i n ~ ~ . o u s l y  f o r  

fif.Lcc:n y e a r s  ~ r l d  ~i;:~i:bers of  ol;c? fan l i ly  v/!!o liave u.sec1 ~rlie sxne l a n d  

co~?t.inu!-!a::ly f o r  f j +  teen yi::;:.!: a1 t.?loa[;h r ! ~  o::e fr,m:il!: ~ ; i ~ i n l > ? ! -  l~er i  

been 011 t h c  1-suc! co!ltin~.out:!.y iol-  Eiftcc'~.~ yesr-s .  A cost:j.r!t:o~~r; use 01 p u l ~ i i c  

l a n d  nen;-:s res id j - i lg  o:; 1.lie same I.aiid f o r  f .i-fi-cen y e a r s ,  usi.rlg t l le  l a n d  f o r  

agricu:l.L.~~,-al. o r  coo!!!ii:rc.:ial. p:Jr;)a:;e:-: f o r  C:ifTte(>l-) yecars, o r  a combinnti.on of 

resi.dc:nce. 2nd ;j,gr:icul.tur'?l GI. c:o~?il:lel-ciaI K . S ~  as loli:, :IS t l i ~  Iaild ha s  been used  

cont i i luo~r : ; ly ,  ~.:ii-l~c~.lt: a brcalr ,  for. fifte.c:rl year:;. i? P C I ~ S O I I  who r e s i d e d  on o r  

used  anot l : ' !~  piccc: of publ . ic  l a n d  i o r  p o r t  o r  t h e  f:i itec:ll y(?;Irs i n s t c a d  of  t:hc 

1 L.<!j ( l  .; ~IIc? , J ~ ~ : ; G ~ I  <..! , :  : !  ; - ?  ~;.;!!.l(~t~ t. i,,.: :; ) : I . . O \ ) . '  . :: , 1 ;  : ,  \ , , ; , . I : : ' !  [)% . ~ j ; > :  ; i [ ,. jl!ji.!!.!.- t 1.,)<13 i~i>r 
i .. . , 

a1 th01-1):h t-11.e pc?r:;on n?i.~ght quc!l.ily ullcldr t l ! t  I-c:;alr;.r I,or,rr-ste;cl r q ; u l a t i o n s  . '.rile 



amou~lt  of  .!_;:11d :iliy l,er:r:on 1n;:y rrcccive ~1r1dc.r t - l ~ j s  wa ive r  pro\i.i.:;Li>n i s  I.imi.t.ed t o  

t h e  s i z e  of vil.l,-tgc ox a g r i c t ~ l t u r c l l  ho~ncsLcad:; a s  cletei-m.lnecl by t h c  1 .e~ i . s l a tu i -e .  

T h i s  i s  a o n e - t i ~ n e  e x c e p t ~ i o n  dcr;ignetl 1 1 r i l w r i l y  f o r  t l le  1~enc.ij.t  of t h e  p y i ~ p l e  

on 1iol:a a n d  i:flc jsI.a~ic1:; 11ort.h of Saj.pau who l i v e  on pub:Lic ].anti des - igna ted  f o r  

l~omes tead  u s e  17111- w11o ncvc~:  rc,ceiygcd any o f f i c i r i l  r ccc ,gn i t jon  of tlli:; f,?ct: 

o r  fai l .ccl  .in some m i t ~ o r  respclct  t o  qua1. j . f~  uijde~: t h e  llomestcad program. 

A 1 1  o t h e r  n l a t t e r s  \,:it11 respcc:t t o  c 1 . i ; ; - i . b i l i t y  i o r  h o n e s t e a d s ,  tl-ie 

n a t u r e  of t h e  i . n t e r e s t  t o  b e  tr t in.sfcrri .d t o  t h e  I ! o n ~ c s t ~ a d c r  and  any o t h e r  

requi . rements  r e l a t i n g  t o  t h e  honcst.eacl pl-ogl-a~~l. a r e  I e T t  t o  t.1-~e l e g i s l a t u r e .  

Tlie c o r p o r a t i o n  c a n  rnakc p o l i c y  on i n n i  i crs o t h e r  tl1.n c: l igi :) i l . i ty and t h e  

natlllre o f  t h e  intel-est :  t o  11c i r r a n s f e r r e d  i f  they  a r i s e  i n  tl!? course.  of 

ad~i~in . i . s  t - e r i n g  t h e  11oincst~:id j)rogrcirn ail:l Llie l e g j  s l a t - u r c  112 s nut: c s  t ablisl- i?d any 

s u c l l  pol:i cy .  

Thc tc1rn! " f r c e i ~ o l d  j-nterest-I '  a s  usecl i n  th-is s e c t i c > n  n:ezns t l le  

f r c e l ~ c ~ l d  e s t n t c s  01 i n h e r i t o n c e  (Tee s i ~ p l e  absoluht? ,  fcc r-:i.l:;ple tlctormil:nl?!.r.c, 

f e e  s i m p l e  subject :  t o  cond.it:ion s ~ ~ l ) s e q i ~ c - \ n t ,  f e e  s jn,j . , lc.  s l lb jcc t  t o  a n  

e x e c u t o r y  lilnjtat"Lr,l?, fee s i m p l e  cond- iLionnl  i.,nd fee t a i l )  ai!d i:he frer1iol.d 

e s t a t e s  n o t  o f  inher iLanct :  (estat : .  f o r  o n e ' s  own l i f e ,  c:;tzi;e. Por t h c  l i . f e  of  

a n o t h e r ,  and  c-stiize f o r  or~c'! ;  o ; ~ n  l i L c  and nl:so f o r  t h e  l i f e  O F  a n o r h e r ) .  

S c c t i ~ r ;  5 (b) . Thi. s s c c t i o n  p~:ovi dc:; t l~a t :  t h e  cor l?or ,~ t . io i l  nh;ilL n o r  -- .. 

t rar l . s Ier  n f r e c l l o l d  i n t c r e s L  i n  any pub l . i c  l a ~ ~ d s  f o r  a  ~ P I - i n d  ef  t e n  ycar:; a f t e r  

t h c  e f f e c t i v e  d a t e  of  thc. C o n s t i t u t i o n .  J3oinestc:~ii:; are  s p c c i E i . c n l l y  excl.uded 

from t-1ii.s sect-ion because  t1i.c.y arc proi7i.dc.d f o r  :in :;ecti.oa 5 ( a ) .  

T h i s  1:irni.iat:i on n-,eans t-.hat tshr. c o r p o r e  t. i or; nay n o t  r!lnlce a7y t r a n s f e r  

o f  a f r c c h o l d  in : :eres t  d ~ ~ r i r ~ g  t-11c ten-yc:;>r pcr. iod niid cay n o t  rr;,?ke s n y  agrcernent: 

.,,,,-;(,..: : , l i l ; - j  j::; I.;,,. I . (  ., . I , - ;  , , . . , .  . 
( , ,  :.;, ,!!>,.! ,. . !  ! - ;  <. , , %  t ,: L ! , l ;  ;:,<:.:. : : ; . 1 , ; : , >  ( , , ) ; ,> ; ;  <.;i -:-,-:, 



of t l ~ e  tc>ri-yc;;l- ~;c~-ic; t i .  ' J ~ I - : ~ ~ ; ~ ; ~  <,:. ;r.c>,-;?.q ,-~i.! i: i . 1 ~  t h i  :: p r o ~ j  :;< on. Ui .~r i i~g  Lii-i.s 

p e r i o d  i 1:c: corporr3tion ca.3 ~lc:zni:i:~i-c: 1cn:;c::; o f  pul-,l:i-c 1l;nds. A t  t l ~ c  end of 

t h e  ten-pc?n~: pcri .od I . I I ~  corporaticj:: could  cont i .nue  the no,-szlr? requj.rcment 

under i t s  GCI~(:T~!. i ;oI.icy--n~al~ing rluchorit:; i f  i.t. Eollrld i.1-iii. socin.1. and economic 

aclv;~nta;;es ouLwc.ig11c-d t h e  disadv;ln  ages . It cotlld a1 s o  nbnndon t h e  no-sale 

p o l i c y  6n.d t . r s n s f e r  1:~-.-~~:hoI.ci irtt.ercsts i n  t i le  pub1j.c l i ~ l l d ~ .  

r L l i le  I c g i . s l . ~ t n r e  may not- r c q u i r e  t h c  c o r p o r a t i o n  t o  conti1:ue t h e  

no-sa.?'c po l i c j r , .  I f  ;:he! c o r p o r a t i o n  d o e s  ncl: cc!nt:i~v.e t:l;.:: p c l i c y  va!.untari.ly, 

irl1.c on1.y !.(I :t:eqil;rc 111.3t: tl;:? l-o!pc,r-atic~u .~.ol. cli.c-:poz:~ o f  i:l~e p~!?l?. ic l.a:;d 

by t r a i ~ s i , : . ~ .  of a i l . ~ . t < l l ~ j l ( i  i r l t e r e s t  i s  by CO~:I.:,: .i !.i!ti(li"' . - I  I ~ T  . 1 f t h e  

I ~ ~ ; ~ ~ L ; , ; , - , . - ~  c?issol.ves ti!c corpc)r::t-io~-,~ i h  can  c1:e;lte a p i -o l : : [ .b i~ i~n  C:I 

s ; ~ ~ . P s  by st::ir~ite :?ppl- ic ;~blc  t o  !:;LC: p,r~lJ?;:i;rt!ci:t o::c.ilcy oi.' I(! f;:~l  clitritji ;yiven 

t h e  rcspcn:; 1il:ili.t-y tro d i  $l)ose oi' p;:5J ic 1:il;::s. 

Scc t ; . r l f i  . . . 5(cj, .... 
' T k ; . i ~  sc:c:~-i .c)~~ I . : L I I ~ ~ ? s  I:(.) t:~L;c>~~ty--i:i:,?c: ; ) ~ ~ A I : s  i~.!~-~.I.udi~.:g :ill. 

r i g l ~ t s  o f  renswl?:l. thc. I c : a ~ ~ l i o l d  in ' ic-rcst  t:hr:.!. t1:c c o r p o r z . l . i ~ n  tai3y tl-:lnsier t o  

any p c r s o ~ l  o r  leg::.i i:i.t.y A ~ C : ~ S O I ~  or 1.c;;~ 1 ct?t:i.f:y i:hz.t: 11el.i e v e s  t l~a i :  

t w e n i y - f i v e  ycclrs i s  not- s.yffic:icrit?yy Ion:; n::y i -cquest  a n  ~ x t . t i l s i ~ ~ ~  of  n o t  n!orc 

t h a n  fif'iei:;.: yt2a.r:: on a :Leascl. 'r't~e. person o r  I.cgz!. c 2 t i t y  i:l.?y lrrakc c h i s  request -  

be-forc  :;i.gn:ing a l e 3 s c  a r  st ally tine d~!rjrq;  i l -IP i:c:Ir!i oT 311 a l r e a d y  g rnn tcd  

l c a s c .  /lily ucques t  fox- an cxtc?llsioii n u s t  applrovc.ti l ) j r  L ! I~  a f f i r r ! : a t ive  v o t e  

of Chrcc - - fc~ l r  t-11s of  t1:e ~nelobers 01 L I i e  lcgi.s:J.:.: t u r c  s i . t : t lng i n  j o i n t  se:;si.on. 

A 1 . l  I.anc1:; ~ic:i:;ccl f o r  'i.,~:r;f:y.- f i v r  y :>::rs , o r  :i c;q;;c!r v7.i f:h t:l-jr! ::pzcli.a 1 pel-i:iis.c;i-on 

o l  t i i c :  Icg , : i : , i r : iure ,  ~ - ; > i . u r i ~  t o  ttc, corpor.at';.r.:i a i t i : ~ :  t:l!i. c::;\;.i-c~tic:n n f  l-11~: 

l e a s e  iol: R l?('.i/ lil;l~l;i:;~'>:iill. ~I:c';  :; i ~ ( 1 1  a s  t o  l i ; . ) ~  1 3 ~ ~ 1  t o  u::( t i~c:  1.;irid i n  t l lc  

ini:cl:est of tl;e ;>To:-l-i~c.i-n Pi:n:ian:ls 11eol)l c. 'Ti1.i :-> k;~!rLioi.i dcje:; uc!t prl71lib:i t 

t.ll(> cxc j t -~ ; ( ; :  ! !  ~ i : , , ,  I 7 !:.,,.,,,; i ; l { - j , ; , ,  ., ,i,.;; , : : : . >  1.:; :.;\ 1 ' , , ~ ,  1 1 .  ; ; < ; ! , y !  ~ , : ! j . ;  



prcvious1.y used ~ F I C  l;.ind. T h i s  :;cc:t:;on cloes prroll:i.l;.i.t the co~: l )o rz t jon  

frcm promis;j.ny, or i r i  any w:ly agrecirll; -i.n atlv3ncc.. 1-hat n scc.ond l e a s e  

: ! 1 )  J S:.!ch ml ay,~:ceinc::i t:: v o i d .  

Sec:t i.on !i(i?). T11i.s s e c t i o n  l>r'o:ridc:; t11;;t t h e  c o r p c s a t i o n  lcay n o t  -.-- - -  

tr;:.nsfcr any in!:erest ( f r c . eho ld  o r  1ear;el;old) i n  l a r g e  p a r c e l . ~  l o r  pr:Lvate 

conulic~:ciol use  ~ i ' . t l ~ o u t  app l -ova l  1)y t-1112 a f f i r m a t i v e  v o t e  of  a major i - ty  of t he  

n ~ ~ l i ~ b e r s  o f  t112 1cgisl.nt111-c! :;i t t:ing in. j o i n t  :;cs:;:i on .  Large pn.rce1.s a r e  t h o s e  

1.a:-ger t h a n  f i v e  i :nc t r~ res .  Conncc-rcia:l.. t ~ c :  i s  any u s e  o t h c r  t!lnil f o r  l~omc?str.ad 

o r  r e s i d e l i c c .  It doc?:; riot- inc l .ude  ~rsc. of  ].and by 3 hous ing  clc.aclopment 

au?.lio r:i.t y t o b [ ~ i l  d Y!cu:;es o-j- by a gr:i7c-rn;ilcrlt agellcy f o r   so:^ o t i i e r  l a w f u l  

pub!.ir_ purpirsc?. Dilr?'!ig i - l ~ r :  f i r s t  ten-year pcrioci ,  t h i s  sect- . ion :is I . im i t ed  t o  

1.cascl~~:l.ds 1)ccause cf t l ie  prol~j.bi.t:ion on sa1.e:: i n  s p c t i . o n  5 ( b ) ,  A f t e r  t l ~ e  

ten--);c?ar period, i f sales nrc- p~r;:! L l.;:tl, t : i l ~ . j ~  wol . ! l l i  a l s o  b~: CCIVCL-ed by t h i s  

sec t i .on .  

Sec.t-ic,!i 5 ( c ) .  ':'t~:is sec t i .on  p roh i i : ) i t s  [-he t r a n s f e r s  of  an i n i - c r e s t  - - -- - - .- . - - - - .- - . 

i.n any publ ic .  lanclr; t h a t  a ~ c  w i t ~ h i n  c:i;c: 11t:ndrcii -C-i.fty f e e t  o. l  t h e  h i g h  w a t e r  

mark of: any sandy Leach wi.t:hin tilt? Co1;o:;sr1i,!ca11.1>. It i-s ini.cn:lcd ~ h 2 t  tl-le 

corporat : ion m a i i - ~ t ~ ; i ~ ;  t l ~ c  s a n d y  bcachcs  f u r  u s e  by t h e  peop1.c of tl-ie 

C~rr~!r~o;~r~ezl th. 'J:ilj.s incl.uc!c,s nln.intn:iili.i~g s u f  f i c i c z t  p u b l i c  2c:cess t o  t h e s e  

b~:ic.i:e~ ;?rid mnii1ir;i:i-uing t-lleii! jl.; a \,ray S U ~  t ~ ? > l c  for recreatior?,-tl .  u s e s .  The 

c o r p c : r s t i o n  -is fcc.2 t o  ar:r;;ni;e f o r  t l r c i  a s s : i s t a l l ce  i n  tzh:~:; 1-c:;aeds of  t h e  

appropr i -7  tc. Cot:uno~-~wcal.tt~ c!gt.ncy j.f t i ~ : i t  z p p e a r s  uscf 111 t o  ncl-iI(:vc. t i ~ c  o b j  e c t i v e  

o r  t ' l l is  scc t io ; i .  

This s ? c t . i o n  ap:l l ics on1.y l - o  t:r,?llsfcr:; cf pub1.j.c l a n d  1.1~7 t he  

co l -pora r ion .  Because t1-r~ 1)ub:Li.c Land ( : (> I -pora t io i~  ccil i~-ol: ;  t-he rnallsge~ncnt a ~ l d  



d i . s p o s i t i c ~ n  of pubTic lant ls  unclcr t h i - s  art.j.c:lc!, r,o o t h e r  gc~vern-  

m c r l t  cgency  or -Lhe l e g i s l s t u r e  may t r a n s f c r  tPic sandy he;lchcs 

protcr . - tcd by t h i s  subsectri-on. I t  does  n o t  p r o h i b i t  i:?-ansfc1-s of  

beach l.;lnd t h a k  i s  priv;l'scl.y owned at t h e  e f f e c t i v e  datlc? of  t h e  

Const i .Lut ion .  

S e c t i o n  5 ( f )  . T h i s  s r , c t i o n  rec lu i rcs  t h e  c o r p o r a - t i o n  - - .- - 

t o  prcpcii-e a conpzehensiv i?  l a n d  use  plari  w i t h  ;:esp-,::ct i:o t h e  

pub1li.c I.ands ir ,cludi.ng pr;j.or.'ity of uses. Tlli!; p iai l  p e r n i t s  t h c  

publirs cL.inS! t h e  1 e g i s l a i v 1 - e  t o  be  irrformcd of  t h e  corpori:i:ioii ' s  

o v e r a l l .  goa!.s :For: t h e  p ~ 1 , l . i ~  l a n d s  and qu ic lcs  t h e  direc!:oi-s i n  

. , approv ing  I-rani;fc.!rs o r  ~iii:!rFng dec:~.,s:.ol-is wit11 1 - ~ s p , ? c i  t o  . t h e  

~nanacje~ncnt of p u b l i c  land:; . I t  i:; i n t e n d e d  thst t  o n l - y  tnans.Eer::: 

o r  u s a s  of I-.he p.ulc)lic 1.21.d coil~ist-c.i~i-: wi-Lh the p h i )  be approved 

by t h e  d i r e c t o r s .  

The 1 c ~ j i s l a t ~ l . r c :  h a s  t h e  po,i,ier t o   one and  o thcn<7ise  

rcyu1at .c  t h e  use? of p r iva l -e  l a n d  under  t h e  genci:al. g ~ r a l ~ t ;  o f  

I.ecjic:.l.ativc po.iac-!r g i v e n  by r ~ i : t i c l e  11, secti.oib 1.. The I.ecjisla- 

t u r e  may n o t  zoile o r  r e g u l a t e  t h e  u s e  of  pub1.i.c 1.and as  1o;lq- 

a s  t h e  cozpor f i t ion  i s  i n  e,:istc?ncc?. I f  t h e  1.eyisl .a tuxc e n a c t s  

a zoning law f o r  p r i v a t e  i a n d ,  t h e  c o r p o r a t i o n  docs n o t  have  t o  

change :i--ks l ~ n r 3  llse p l a n  .t.o t j ~  cor1:::ist:ent w i t l - 1  t1ia.t. zoiiing . 
Bccsuse  t h e  corpo i -a t ion  i.r;~i:;-iT. mmal?;i.qc aud d i s p o s e  or' t h e  p u b 1 . i ~  

l a n d s  f0.i: t h e  bci;cf;ril: of >.he pcop1.c oii t h e  Corn~~~orir:rc:ali-.h of 

Northc?r.r! Mar i.;ii~ns dcsccn . t ,  ho\i7cvel-, t h e  corporat i .c jn r;hould cor~sricler 

any zoi7i.s1(j :!~Iw C T ~ ~ : : C . ~ C ' . C ~  b y  t l l ~  l e q j - s l  iikure ancl. p l a n  f o r  t:l~c u s e  



-tj-la.t belic:fi-ts t l - 1 ~  people, T h i s  pro\:l.s.i.ol? peli:nii-i$; tl-ie co:rpordti.on 

t o  a~nelltl j. t s  l a n d  i..lse p l a n  as  ci-rculns tal-lces r e q u i r e  . 

S e c t i o n  !i ( q )  ,- . '.Cllj.s s e c t i o n  p r o v i d e s  ~ O I :  t h e  d i  spos i . -  

t i c n  o f  f u n d s  d e r i . v e d  fro:n - k c  pub1 i c 1.ancrt.r; + 'Tllese f u r ~ d s  

i n c l u d e  t h e  payrnen ts made by t h e  U n i t e d  Sta- tc ts  f o r  prope7r-Ly 

1-eased u n d e r  ar-kicle VIII of .the C n v c ~ ? a n t .  The  funds from t h e  

p S 1 . j . c  l a n d s  a r e  p l a c e d  in a t r u s t  fu i l i i  t h a t  i s  a n  en.ti'l:y 

s e p a r a t e  f rorr. t h e  c o r p o r ~ l i o n  , Tl?i  .c; sepizrat-es -L17e f u n c - t  i 3 n s  of -- 

1.aad manaqcnent  a ncl 111oncy ~ n a n z g e n e n t  . Tfli:; pl:ovli.si.n~l r r .y i~ i :ces  t h n  i: 

t.1-!.c= coj:pora t i o n  i1:rn over  t h c  procei:cI:; F;-cz~ 'ihc: p u b l i c  .!ajlii.:; 

t o  t h e  t r u s t  fund  b u t  docs n o t  inr_ll[!de a r ~ y  tir-ne rc~c l i .~ i re incnt  

s\rith r c s p e c  t t o  . t hose  .tran:;f e rs  e:.rcc.l>t. a cjcni:ral  r e q n i ~ . - c ! ~ e n  t 

t l ~ a  t t h e  mor;.eys hc t u r n e d  o.,~cr p ~ ~ ~ l i j p t l y .  

1 c a . c  L i L c  to Ire::?i:i.i-i 2 pori:-.iorl 0.2 

t h e  f u n d s  :For adinii-iistrat:ioi-;_ ~ ~ - I T ~ o : ; c ? s  wi.L:t-i twa re:3t:ric-iic:ls: 

t h e  f u ~ l d s  m u s t  be n e c e s s a r y  f o r  ad~- i~ : i~~ i$ : t r~?~ t : i ( .> i> .  al:d i;he e-. .a 13en s ~s 

of adr;~i.ri.is t r a t  i o n  inus'i be ~ : c a s o n s b i c  . Adr11:i r:ist-1:ation ri . . r ic: l l~cics 

a d n l i n i s t r ~ ~ t i o n  of the inanaycmcnt of  C.he public: l a n d s  and 

admini  s t r a  t - ion  of  t h e  dis;ic>.r;<.ti.o;l of p u b l i c  lancls . 'The 

d e - t ~ : ~ r r ~ ~ ~ . ~ i a t i o n s  w i t h  rcr;r,cct: t o  \.;ha t :j.:; nece:;:-;;i 1-y a.nd rc;?sona!.le 

a r e  nade  Ijy -tllc co::;;orn t . inl i  . 

It is I.ntclndc:c! t l l n t .  I;Ilc3 r.;..:.:!r.isn-~s ~I-I.::,? ic L;xnci Co~:pora-tic-)a 

he  finan::ic?_l.ly ir!di:pc?r;cicill:. of t h e  l e ~ ~ i : ; l . a t u r c  disc1 t h a t  i t .  rr~(?et i ~ i : ~  

expcnccls \ . r i . th  t l l t s  :ri: t ; ~  i n c d  f ~ ~ ? i i r ;  . ' I ' l~crc~ :jLs rlo j.:i111i~ t ; : t i cn  on tilo 

I.:c ell ?.;I: iJ(: c; f- t:.! 1 C' f~..(.> i:i1 '- l~~7?T,7C:~~l 1.2 C: F; .Ih:-: <.? *> '\?<-' c?. .i:b : 2  ! .!,I: C'? C: 0 1.' ; ):).t-[> i. .: C: 11 T!l,,,\,l 

. . . .. l.~:.i~;:i l i  C'.:.:;.,( j!;. ~ I I  ' , I  J . l i l - l  i:(i i i..;l.l i . i '  i - C . : c ~ . i ; ,  !i;~,~.),L,..,,:i.: .,; ];,-:L.. .>:: j.i.'.y' ;;c,L 



ou t  in t:]le ].ast c lause .  'i'!-~c corparnt,i.on a l s o  has the? power t o  

k~o~rrow t o  mc2ei:. c:~J~!-'III$;-;~s. 

T l i i  s provis  ior, does n c ~ t  p.:'ol~ i l l  it the l e g  is  lai-.urz from 

,3pp.!.:0111-:i;:i-ifi(: f'ui1d:r; .for (.?>;p=:7.d:;. turci:; h - y  tllc pub].ic 1an.d c o r ~ j o r a - t i o r ~  

, . 
~-nt:l:!i.:.:j::-icn-L o?. d:j r:l::la::; ~:t. j.511 (7 F t.h,:: p~.l_>l.ic larids c\r o- t l i~ :~ :  

r . c ~ s p o 1 1 i  assigned t-.o t h e  con;~ora . t io~i  by t h e  l e q i s l n t u r e .  

All i-cve:nues f.r:.oi~! publric. lands received beforc: khe 

e f f e c t i v e  Ci;l.te of t l - j c  Const:i. tu t j . ~ ) i ~  a r e  a p a r t  of t h e  genci:a.l. 

reverluc:; of t;lc govel:~rneni- of  the I.Jor.Lhc-ril i\5a:r;iima 1 s l ; ; n d s  a n d  

the  Corvr!~on\ue;~ 1 tj? sil~ceecis -i:o Lhoce f ~ .~ r jd  :-: undar .i:f:e S ~ l l c d ~ ? _ ~  011 

( I  1.-ans:i:t.ionaL M ~ t t e ? - s .  The:r:c: i s  1-10 :Lj.r~,itation ~ i . 1  t h e  I.cgislczturc 

w i t h  rc:;pcc'c t o  tllcse funds. A1.I revenues f:i-oin -the pub]-ic lands  

recei.vcii OR aiad 2%-l-,c;r -Lhc c.fi:i!ct:ive ti ;~tc:  of t.he Consl:i:l-.utiori 

go i:o thc3 ;?abli.c: lzn:i cc::.:i.!!:;;i:.~il:h. 'I'l-i<.:~; :i.r-1ci;tdes p~;~.yri!:..(~t-,~ Cor 

the  t r a n s f e r  of f;:eeho:Ld, I.ensell.jld c7r-;d ot!lc?r :iritc?~:~?s.t..s rnadc 

before  tile effective: dni:e of the? Cc?r~.c;t:j.tt!-tim l:y t h e  goz7errlrner:-t 

of th::! I<or-Lhcri-i ?",aria,?a :!:r;Zands or ; .~riy n:.,:.-(I;-::-i:s:;or c % j l t : . i  :), allil 

t~al?:;fe:r:s made h:,~ illie co~:po.;-a.Li.on. ;"I:y pay~zc:,liit n1zd.2 t o  any 

acjcney o r  e n t i t y  otl-lcr .tl-~z.il thc cor!::c)i-c7tion i r ;  ~ 7 f  ;10 c:ffcct and 

- t h e  corpoi-.n l~i .011  icl;iy holcl. t l ~ e  pr-?_yc:2 i . r l  clzf:~.:.i:l I:& 

e?t~l.?~~:isi:c.s~sh:s the l\l:::rianas Pu?>li-c 1>31:d '.L'ru~;.k t.9 ~1'31~1 and ir lvcst  

t h e  ~ ~ C J C ~ ~ C C J S  f rocl! :1.e.asibs ;?lid othcl: r.;rf!n:;f el::; of plll3li.c: la17d . 



t h e  c o r p o r a t i o n  o r  i t s  succes : ;o r s  aft:c:r -Lhe e f f e c L i v e  d a k e  o f  t h e  

C o n s t i t u t i . o n .  lilo f u r t h e r  a c t i o n  by any  government  agency  o r  t h e  

t r u s t e e s  i s  i l c c e s s a r y  t o  c s t ab l - i . s i l  t h e  t r u s t .  The . c r u s t  n:ay r : . o t  

be d i s s o l v e d  cxcc!pt by co,l : ; t i tui- . j  ol-1a.l. am::l-ltlmcnt . 

Sec.l;.i.on 6 (;x) . T l l i s  s e c t t o n  prov:j.dc:s t h a t  'ilse t r u s t  s h a l l  -- --.- -- . 

b e  a d m i n i s t e r e d  by t h r e e  t r ~ i s t e c s .  3 t  i s  i n t e n d e d  t h a t  t h e s e  

p o s i ~ t i o n s  b e  p a r t - t i m e  a11i3 compen.;at..ed on ;1 p e r  d ic i :~  b;;sis. It; i s  

i n t e n d e d  thc l t  t.hc t r u s t e e s  not 11~1.ve any  f u l l - t i m e  s-Laff an(? h i r e  

f i n a n c i a l  and  l e g a l  c o u n s e l  as r e q u i r e d .  T j l i s  s e c t i o n  z l so  

p r o v i z e s  t h a t  t h e  t r u s t e e s  are apj-1oi1lt.r.d by t h e  gover -nor  w:i th t h e  

a d v i c e  and c o n s e n t  o f  1:he s e n a t e ,  The g o v e r n o r  may s e e k  

n o m i n a t i o n s  f r o n ~  any  source,, may r e q u i r e  a p p r o p r i ~ t c  j.nforlna-ti.on 

o r  d i s c l o s u r e s  fro111 nomrincc::: ar!rl ! l ;r : jr  ho1.d J;l>aring:?. 9:-I the quc.c,.Lrion 

o f  any appointment. Adv ice  and c o n s e n t  of t h e  senate r e q u i r ~ s  

a p p r o v a l  by t h e  a f f  i .rma-t.ivc v o t e  of a m a j o r i t y  o f  the? merr?bers o f  

t h e  s e n a t e .  I n ~ p l i c i i - .  i n  t h e  g o v e r n o r ' s  power t o  a.pp0i.n-t tll1.e 

t r u s - t e e s  i s  t h e  power t o  remove a i - r u s t e e  f o r  any r e z s o n .  The 

l e g i s l a t u r e ,  howe\;er, may s p e c i f l  a l e n g t h  o f  term f o r  t h e  

t r u s t e e s .  I f  i t  d o c s ,  t h e  I.egisla.t:ure may p.rovi~clc :.hat t h e  t e rn  

it s p e c i f i c s  r e p l a c e s  i:he g o v c r n o ~ -  ' s remov~1 power, d o e s  n o t  

a f f e c t  t h e  Elovernor ' s  r e ~ n o v a l  pohJcr ,  o r  I i- nits t h e  g o v e r n o r  ' .r; 

removal  power t o  c a s e s  whcrc  a tn7stee v i c l a t e s  a s t sndz i rd  o f  

fiduc:i a r y  c a s e .  

Sec-t-.ion -- G (b) . The rnain f u i ? . c t i o n  o f  t h e  trustees i s  t o  

i n v e s t  t2ic f u r ~ ~ ? ~  d e r i v e d  irom C h c ,  p u h 1 . i ~  lcil~ds. For i-cn year:; 



l i n l i  i-.eti t o  . i n v e s t i n q  i l l  ~ n i . t e d  S t s  t e s  qovc rnmcn t  o b l i g a t i o n s  anc3 

t o  p r o v i d i n g  f u n d s  f o r  a n  economic  deve lopmen t  bank u ~ l d e r .  S V C  t i . r ? r ~  6 ( c )  . 

T h i s  p e r m i t s  t h e  t r u s t e e s  t-o se lec t  among t h e  v a r i o u s  t y p e s  o f  

U n i t e d  S t a t e s  bonds  o r  o t h e r  d e b t  j . n s t rumen t s  . t h a t  may h e c o ~ n e  

a v a i l a b l e  j.n tile f u t u r e .  The p r o v i . s i o n  sel.::; a  s t ~ n d a r d  o f  

r e a s o n a b l e ,  c a r e f u l  and  p r u d e n t  i n v e s t m e n t  f o r  t h e  p e r i o d  a f t e r  

t h e  i n i t i a l  t e n  y e a r s .  

Secti.0:: -- -- -- - - G (c) . 'I'ilis p r o v i s j - o n  s p e c i f i e s  t h a t  tile 

T r u s t  w i l l  c o n t r i . b u t e  c a p i t a l  t o  a  d e v e l o p m e n t  banlc o n l y  i f  a l l  

o f  t h e  Uni.l-_ed S t a t e s  c c o n o i ~ ~ i c  assj .s ta r lce  t-:3rmarl.;ed f o r  ccono1n . i~  

l o a n s  by seci: ion ?02  ( c i  o f  t h e  Cove1ian.t i s  illadc cap.iMJial  o f  t h e  

banlc, l?y - the  I - c g i . s l a t u r c .  I f  t h i s  i s  d o n e ,  {:he bank  w i l l  

r e c e i v e  $1.75 m i l l - i o n  l>er year  f o r  s e v e n  ycr1.i-s o r  a  .k.otal o f  

$12 .25  m i l l i o n  a t  t h e  e n d  o f  s e v c n  y e a r s .  T h i s  p r o v - i s i o n  

p e r m i t s  t h e  t r u s t  t o  dcpo:;j .t up t o  f L.Cty-fiv::': !:::~-;,:;:??:t cf i t s  

r e c e i p t s  i n  ally y e a r  i n  t h e  bank  t o  p r o v i d e  Lhc bank  \*:it11 a t o t a l  

c a p i t a l i z a t i o l l  o f  t e n  r r l i l l - ion do l l . i ; r s .  A s  t.he ba~i!; a c c u r n u l a t c s  

i t s  ow11 funcis f rom Unit.c:d S t a t - c s  ~?conoiuic  a s s i s t a n c e  c.r o t h e r  

s o u r c e s ,  i t   nus st r e p a y  t h e  - t r u s t .  The l i m i . t a  t i o r ,  o f  T i  rt-.five 

p e r c e n t  o f  t h e  r e c e i p t s  o f  t h e  t r u s t  i n  a  y e a r  i s  i n t e n d e d  t o  

mean r e c e i p t  c lu r ing  t h e  anrlu~1.l- per:io:i u s e d  f o r  the r e p o r t  requri.j-ed 

b y  s e c t i o n  6 (e) . 
The t r u s t  may c o n t r i b ~ l k e  cap i ta ! .  t o  t h e  bznk  a t  any  

t i m e  d u r i n g  t h e  \rear ancl map u s e  a ser ies  o f  pay:ii.cr:ts o r  one  

sincj:lc payment  at: t h e  crld o r  a f t e r  t-he c l o s c  01 tile f:i.sc,71 yc';~:r. 

T h e r e  j.s no  t:.i~l~c per-inc! \ ? ? . t h in  ~~'r!:;<.l.l i-1-!-? pr:::-r:~,c-~n!::-; r:?ll:;ll- 1-rlac1c. 

' ~ ' 1 1 ~  ~ ~ > ~ l l ' , ~ f i ~ l :  j:; i-.(> b<> \;it!l<.ii 2 ?:C?:>:;(]l!?:jj;r: [ i;.?:? (7i [-).,<?, C,':!.<.J:;~: (2.K kl1(2 

f i s c a l  y e a r  i.11 wili.c:ll t i l e  f u n i i s  1. rom 1,713 i.c;h t11c p-;yi'~::::nts ere made 



were r e c e i v e d  L > ~ J  thc t r u s t .  A I-casonclble t h e  j.ncl.udes time 

n e c e s s a r y  t o  c:losc t h e  books  o f  the t r u s t  for klie  yea.r  a n d  t o  

complc tc an r ~ l ~ d i t  o r  w h ~ i t e v e r  otl-~ej: procedures a r e  n e c e s s a r y  

t o  de ternli ne  t-.he e x a c t  amount of t h e  con t2:i::jut ic~i i .  

It. i s  intt?ndct3 that t h e  Cornn!o~~wea 1.t.h l e g  i s  l a t u r e  

w i l l  s t u d y  carefu3. l .y  -the c r e a t i o n  o f  sv.c11 a c?..evelopn-~c?r hanlc 

. . 
a n d  t h a t  t:liis u s c  o f  t h e  U n i . t e d  State:, f : l l > ~ n i ; l ~ l  ar;r;istai-ice 

ea rmarked  f o r  ccor:oiuic l o ~ n s  w i l l .  h e  f u1l.y c o n s i s t e n t  w i t h  t h e  

Covenan t .  A1l:hougl-1 dc.scrl . l .~ed a s  caj?:i.ta:L, . the a n r . u a l  grr;i?l-.s 

o f  $1 .  75  mil l . i .cn w i l : L  1.1c avai%.aLl .e  f0.r I.oal1s 3 1 1  a.ccordalicc; w i t 1 1  

sou.nd Ir>a~liilig prc;ci=!c~:iu.rc~s as  w e l l  a s  tht? ri.nte~.-c:;-t c,:3.r:led by t?le 

bank on  tl-ic ( j r an . t s .  The inc5:ntj.v-e f o r  t.!:?e c r e d t i o n  o f  t h e  banl-r 

. . d e t a i l e d  i n  t h i s  s c z t i o n  is i n - t ended  t.0 :aa>:1.mIzc thc? conLrib1.1t ion 

t o  econoniic c:ietrelo;:,~ncr)t (and ultirnc;Le sc1.I ' - .suf.Ciciency) o f  t .he 

ComLonwca:l.th oi- tllc: fullcls e;~:rmarkeci Ln the Covc::l~a~~-i; fo:r ecorjomic 

dpvel.opn~i-lnt 102:-1s. 

SccL ion  6 (d) . T h i s  sec-Lion  x r ~ c i i ' ~ j _ r e s  t:!;r? t ru ,s t .c .es  to 
-. . . . -. . -- -.--. . - -- . . . - - 

t r a n s f e l :  a n y  i n t c ~ : . e r ; t  e a r n e d  on  t h e  t r u s t  funds t o  t h e  gene ra l .  

r e v e n u e s  o f  t h e  Commonwcalt.11 ava i l . ab le  f o r  applropr i a t  i o n  by 

t-he 1eg i s :La tu re .  These  f u n d s  a r c  n o t  earmnr.l;cd f o r  s n y  pa r+ - . i cu l a r  

r l  pu.rposc . 111e l e g i s l a h u r e  rnay a l l o c a t c !  f l ~ n d s  from i t s  g e n c r a  1 

r e v e n u e s  i:lliOll<J t1 -LC co11.1peting needs  o f  t h e  p e o p l e  o f  t h e  

Z OIllnIoIl\.~(2~ 1. 'i-h ii s i t- !:; ee c f i. t . 
'I'hcre zrci twc, l:i .ni t a t -  i.ol-1s on  t h i s  yct:icrcil 6 i r e c : t i o n .  

F i r s t ,  t h e  t r u s t c c s  may r e t a i n .  suf f i c i e n t  :Eunc3.s f o r  t h e  a d m i n i s -  

4 .  ,-:, .L. . . . 
..:.., L L  :L,(-!i-! C> c- i.l::.:. ? 2 ' i 7 . ,  !.. '2:l.;:; !,.,:<:;.,;.;,: J.(:;.: ;!:-;:.(,:, (.:)!. i.j':;,:;l. !~,l.j:'L.,,.; ~ ,<- :~l (~i : :~ l [ :  



b u t  does n o t  p r o h i b i t  t h e  t r u s t e c s  Zrc j rn  u:;i.ncj funds  appr-cpri-atcd 

by  t h e  l e g i s l a t u r e  f o r  p r o p e r  p u r p o s e s .  

Second, t h e  t r u s t e e s  must w i t h h o l d  t h e  i.13 t e r e s t  f rcm 

t h e  funds  r e c e i v e d  under  s e c t i o n  8 0 3  (e) of t h e  Covenant .  T h a t  

sec t i .on  r e q u i r e s  t h e  u s e  o f  t h e  income from t h e  two m i l l i o n  cloll-ars 

r e c e i v e d  from t h e  l e a s e  of t h e  Sand a t  Tanapag I lzrbor for t h e  

devel.opnier:t and main-tenance of  a  rnemori.al.. par],:. Altlloucj:~ 1.1-ie 

t r u s t e e s  do  izot: have t o  es tahl is l-1 o r  m a i n t a i n  t h e  pa::l.i, t h e y  

must m a k e  t h e s e  f u n d s  a v a i l a b l e  t o  . the c3xec:vti~re br;!.ncl-1 d e p a r t - -  

melzt t h a t  h a s  t11i.s responsi1j:j l . . i t y7  Incornc frcm t h e  nmolc7nt. : rcce ivcd 

from t h e  l e a s e  of t h e  ].and a t  Ta~1apa.g 1larl:)o:r may be used: f0.r o:-.hel- 

purposes  o n l y  w i t h  t h e  c o n c u r r e n c e  o f  t h e  Un.i:i:ed S ta.-be.; gover1nr;en t. 

I f  t h e  Mar ianas  P u b l i c  Land T r u s t  i s  c? issolved by c a n s - L i t . u t i s n n l  

ainench~ent,  t h e  two rn i . l l ion  d o l l a ~ - . s  from t l - ] . i s  l e a s e  must  be p l a c e d  

i n  a new t r u s - t  fund 2nd mLy no-t be used  for any o t h e r  p u r p s c  

e x c e p t  t h e  memorial p a r k .  

S e c t i o n  6 ( e )  . T h i s  scc-i;ic>n requ i res  t h e  t r u s t l e e s  .Lo ----- 

p r e p a r e  and puhl . ish a n  a n n u a l  r epor t .  t o  t h e  peop le  02 t h e  

Cornn~onv:ec?lt.lz. T h i s  r e p o r t  n u s t  c o n t a i n  t h e  f o l l a t 7 i n g  i n f o r m a t i o n :  

( a )  s n  accountj-ncj of a l l  r e v e n u e s  recelvc!d by t h e  t r u s t ;  (b! a n  

a c c o u n t i n 9  of a l l  e x p e n s e s  o f  admin i s i : r a t ion  i n c u r r e d  by t h e  

t r u s t ;  and (c) a  d e s c ~ r i p t i o n  o f  al.1. inves t ruen t s  and otl-ier 

t r u s t e c s  . 
Scct:i.on - .. -- -- .- G ( E l ,  T h i s  s e c t i o n  provi-dcs t h a t  t h e  t rustc . .es  

r.  7 s 11 a 11 1.1 2 1 1 c :I (-1 in i: 1::i. c: L- :; i-;:: r> . i ~ - ;  '1 --, -1 - ;' ; .  i .  : I't. i:; 

inl-.cndcd t h a t  t h e s e  stnnt1;lrd:-; of f i d l ! c i a r y  c a r ( \  ljc i:iiosc fountl 

i n  t h e  colilntoii law o f  tl-!c-, I l n i t e d  S t a t c s .  



Scc t ior1 11. : Al.:ie~;ot-i on of  l,r;.nd. -. -- Tlii s sc!c~.i.on i n c o r p o r . a t e ~ s  i n t o  

the C o l ~ s  t i  tut.io11 t l lc  b a s i c  rcc1uirem::nts w : i  t h  r e s p e c t :  t-CI l a u d  a1.j zna t i . on  set: 

o u t  i n  a r t i c l e  VIII, scc t . i_on  305(a), of t l ie  Ccvcnnn t .  It requi.rc".s t h a t  t h e  

acq~.i. : ; i  t i g n  o f  pei-l:r:,nent and long - t e rm - i n t e r e s t s  i n  r c a l  p rope r t : y  i n  t h e  

Comn~o!ii.?c;~l.tli b e  rcs t r i c t c t l  t o  p e r s o n s  o f  I:oi-thern ?,!,I]-iana:; d c s c c n t  . Gy 

i n c l - u d i i ~ g  t h i s  p r o v i . s i o n  i n  t:lie Cons t i t ~ ~ t i o r i ,  t;he d;:ai c e r c  i n  t e n d  t.llat t h e  

r e s t r i c t : i . o n s  i n c l  udcd :in th.i s art.ic1.c iiil.1 c o i l t i n u e  i n  e f  fecC d u r i n g  t h e  

twent:y.-f ive y e a r s  aLtel: i:ermlriatj.on o f  i ~ l ~ e  7 ' ~ ~ ~ i - ~ ~ i ~ r ; l l i p  A$ji:~ii~iii~l~t: r c l q i ~ i r c d  

by  i:lic: Co\7ennnt a11.d t h c l - e a f ~ e r  un l  e:;s cllnriged by a c o n s t i t u t i o n r ; l  ameridmen t . 
T h i s  r e E l . e c t s  El-~e - impor t ance  of  t I 2 i . s  sul.!j~-.ct t o  t h e  p e c p l e  o f  t l l c  

Con!mcnwcaitll ant1 t h e  j i . ldgcm~i i t  t~ l i n t  o n l y  tl12 pi..oplc c l : iucc t iy  sl~.c~u:Ld h e  able 

t o  n l t e r  t h i s  p r o v i  s i o i ~  . 
T h e  Collr7cn';ic,n fol lc;wcd till-cc ha s i c .  p~ri-nc.-ipl-cs i.1.1 i :cpl  cniz~~t:.ing t h e  

r e s i : r i c * . t i o ~ ~ s  on  I and a1 i e n a t j o ~ l  n ;audatcd  I:,)! the Covc:na:i!:. F i r s t : ,  t11e 

Convcni r io l~  u sed  011ly t h o s e  r c ! s t r i c i r i o n s  TIC~:(!C,C:~I-) '  t:o t l i ~  ~ c c o i ~ ! ~ ~ I i . r ; h n ~ e n t  oS' 

t h c  I,~li-pose thn: undc:~:l i e:; t l . 2 ~  Covei;an t . Secontl , t:kii. Conven t:i :In a \ :n ided  tl-ic 

u s e  o f  any  rac i .a l .  o r  e t h n i c  c l . a s c i 1 i c n ~ i c ; n  t o  acc:or:plj..~l-1 i t - s  p u r p o s e .  Its 

c l a s s i f j  c a t i . o n 5  o1.c b a s e d  ori 11cuLral ] ) r i l ~ ~ . i j ~ l ~ s  o f  p l .ace  o f  b i ~ : " , ~ ,  d o n l i c i l e ,  

i~nc.o-pc-)r,?!:ion allti oi:l-,c?lr e s s c i l t i ~ a l  z t t r i b u ; . ~ ~ : ; .  T h i r t l ,  t l i e  Convcnti .01~ s p e n t  a 

GreaL c!ca! of t i i ; !~ :  and. e f 1 o r t  t.o f i n d  t111c. l~ezs:: r c a t r < ~ c t i v e  inems o f  

acc.oi;!p! i sll:i.llg i t s p u r p o s e .  

The Coilvent- i o n ' s  p u r p o s e  i n  :i.n~jil. ~:r.:enti.ng t h e  r c s t r i c  t - i o r l s  011 l a n d  

a1 l i c r ln t ;o i~  i s  t o  p r o t e c t  tl!e c u l - ~ u r c  an(! t r n d i t i o n r ,  of t11n p c o p l ~  o f  the 

Nortl1e1-11 T~lr;rir-ln;i . Is!ands,  t o  prociocc ~1.1:: po1.it-.ic.ci:L ~,1:tn?t:11 ncccled i n  t h e  f i r s t  

- .  . , c y - j  1, ,,,+ 7 y,s>;~;?.~; 0 . i .  ( : f . ~ ~ c , .  1  ,:; .:.: [ !> ti;  ; - ! , <  ( - 7 . )  , ; - ? ;  ( 3 6 ,  I;,:) [ ; 3 ?,-; 1 " J i ( I ! ,  i o i l  1j.i tli 
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t h e  Ill-1.itcc1 S t a t e s  wi t h  n minimum o f  culI . t i~rnl .  and cc:on::r~~l%c d i s l  o c a t  i.on, and 

t:o prvv:i.de t h e  s t : a b j ~ l . i t y  needed  t o  suru:ive 1i.n t h e  fai l l i ly  o f  n a t i - o n s .  

The Conventior-1 b e l i e v e s  'chat r c s L r i c t i o n s  on tlie n l i c n a t i o n  o f  

l a n d  al-c nc!c:essary t o  t h i s  p u r p o s e  b e c a u : ; ~  t h e  s o c i a l  and economic  b e n e f i t s  

t o  b e  d e r i v e d  froin l a n d  o w n e r s h i p  are u n i q u e  and c a n n o t  h e  d u p l i . c n t e d  i n  any  

o t h e r  wny . 
The Co~rur~onweal t h  c r e a t e d  by  t h i s  Cons t-i t.utj .03 i s  sinnl :L. It h a s  o n l y  

a fc~;. 1111ndred s q u a r e  m i l e s  o f  la l ld  ni>d ~'~10111: 1..5,0C:3 p e o p l e .  l i l t-llough t h e  

pop~!l.;!:-i-cn may gi:o.;.r i n  t h e  f u t ~ . ~ . i r e ,  t h e  a . ; ~ ; ~ i l a t l c .  i..;:;ld r:zn;~ot inc.1-case.  Land 

i s  o n e  o f  the. p i - inc- ip i i l  source:; o f  soc: ial .  s t a b j  1:it:y. It g . i v i : ~  r o o t  t o  t h e  

p r i d e ,  con f i . dcnce  and i d e n t : i t g  a.s a peopl  e t l l a r  wi.3 1 p e r ~ n i t  t h e  c .oope ra t j . vc  

a c t i o n  n e c e s s a l - y  t o  a succ.css.Ful. Coiamon~!i~nlth. If t-iie l a n d  p a s s e s  o u t  o f  t h e  

h a n d s  of  t h e  p e o p l e  o f  the.  lJo~:t.he~.rn lila;:.<a!!, T s l n n c i s ,  t l ~ c s c  uuir!~l.i--. s o c i a l  aud  

econoln:ic F e ~ ~ e f i t s  will he 1.~1s:. 

IAnnd i s  t l ~ e  o i l ly  s i j ; n i i i . c a n t  n s s t ~ t ;  t h a t  1-)lc pc(1pl.e o f  tile 

Comr:lorlr.ical t:h havi-. . T h ~ r e  ni-e n o  s u b s t a n  t: i  n l  n i n c r a l  r e s o u r c e s  ; thcrt,. i s  n o  

large;. r . i a i - i ~ ~ f ~ c t u r i . ~ - ~ [ ;  e i l t e r p r i s e  c a p a b l e  oZ su.stnil!.i.ng large num!)crs o f  p e o p l e ;  

t h e r e  .is n o  v a l u n b l c  locat:-i.on on .inlporti-tilt t r a d e  r o ~ ~ ~ c : ; .  V- i r tun l . ly  a l l  o f  

t h e  l a n d  on  t h e  i s l a n c ? s  no\,? b e l o n g s  t o  t l l r  pcopltr- o f  t l ~ e  N o r t h c r n  Mar-iana 

I s l a n d s ,  e i t h e r  i11tli-\7itluall.y 01- c o l l e c t - i  i;cl.y. Land -is t l ~ e  b a s  i v o f  f;.*mily 

orgnn?'.znt:ion i n  t1.11. i s l a n d s .  It. tradit-:i . .on;ll . ly pa:;:;:.,:; Eroni g~:nc:>~-ztion t o  

g e n c r n t i . o n  c rea t i in i ;  f:in!ily i d c n t i t y  2nd c o i ~ ~ : ~ - i b u i : i i - ~ ~  t o  th.2 e c o n o ~ n i c  

w c l l ~ - b e i n g  o f  f n : c i l y  members. : I n e v i t a b l y ,  s u b s  t a n  t:i a 1  ccoi~or~>-i  c. and  c u l . t u r a 1  

dis1oc:nt ion 1<01ild f o l l o w  s l ~ o t i l ~ d  t h i s  Inn.(! be l o s t  ; . )y  t r a ~ l s a c t i o n s  wit.Il 

o u t s i d e r s  i n  t h e  nc:;;r rut-.urc-... 

Land i s  not- 1:el.d l7rjmai:il y  Tor i t s  c c o i ~ o ~ : i i c  vn l . ce ,  and cc-onomic 

> 
\:;L:~.(I(.,::, i ! ; e s . ; ~ \  r l < . j t  j 1 . i  i . ) ; , . ,  !?<.;sL -, -,,-> 

, - .  
. ,  s ' i . <  l, I : i l l  [ I ; :  : ; o : ' ;  ::.'!. , t i , . . :  j ,:I..,/ 15 '  V<) .~ I ;C? .S  

rel7rc::cnt-cd h y  t l i e  lanr l .  Froi:~ t l ~ c  cnd o f  \i'vi:l.d War : T I  to t1-I(,: c i f c c t . i v c  date.  



of  t h e  C o n s t i t u t i o n ,  t h e  l aw (cnCorced i n  t-11c: N o r t h c r n  Msr iann 1s l . ands  h a s  

f o r b i d d e n  a l i e r i a t i o n  of ].and t o  p e r s o n s  not: c i t j . z e ~ l s  o f  t h e  T r u s t  T e r r i t o r y  

of the P a c i f i c  1sl.ilncls. The p e o p l e  of  the Nortlicirn Mari.ans I s l a l l d s  have  

had 1 i t t l . e  o p p o r t u n i t y  t o  g a i n  c x p e r i e n c r  i n  l a n d  t r a n s a c t : i o n s  of  t h e  k i n d  

t h a t  would be n e c e s s a r y  t o  compete e f f e c t i v c 3 . y  a g a i n s t  i n v e s t o r s  fro111 

o t h e r  c o u n t r i e s  wi.th well.-devel.opc<d economies. 

R e s t r i c t i o n s  on l a n d  a l i . ena t i . on  a r e  n e c e s s a r y  t o  p r e s e r v e  t h e  

c h a r a c t e r  and strengt.11 of:' t h e  conm~iu l i t i c s  t..llat 111;ike ~ r p  t h e  Coiimior1i;.eal.t.l1. The 

p e o p l e  o f  t l l e  Couinion~~real.tll a r e  i , ~ j  l l . i n g  t o  s a c r i  ficc: t h e  s h o r t - - t e r m  cconomic 

gai.11 t h a t  migh t  b e  ricll:i cved by p u t t i n g  the i.r l n ~ l t i  oil t lie niaiAliet i n  o r d e r  t o  

a c h i e v e  t h e  longer-.tc.rrn econoniic ; ~ n d  sociil .1 :;a-in t h a t  1 r i . l . l  corna from 

p r e s e r v i n g  t h e i r  frimj l y  and s c ~ c i ~ a l .  o r d i l r ,  tlhu:; p r o t : c c t j  ng the ha l ; i r ,  f o r  

enduri-l:g c c o n o n i c  growth.  %'I.!c pcoy12.e a r e  \ , ~ i ? i : i n g  t o  t.alie t h e  t i m c  I:o l e a r n  

how b e s t  Lo u s c  t l lc i l -  I.,;nc:, 2nd i o devc:l or) col: ;Flctc l , ~ ~ - i d  I;:;;. p l  ails and 

comprel~ei-rsive z o n i n g  regul~atiori : - ; .  Thcse  t o n l s  1~7il.l b c  n c c c s s a r y  Lo r e g u l ~ a t c  

t h e  u s e  o f  l a n d  i n  t l lc  C~~:~;i~~-ill..lcai.th and rc.s:-rri.ct-ion:; o r 1  i :!r~d a l  i c u o t i o n  w i l l  

provi .de t-ile uecc.s:;c?ry t:irne t o  devc lo?  and e n a c t  t h e s e  p r o t c c t . i o n s .  

The Coli':~~oliv,e~:l t l ~  js i1ei.i. Tl-~c r1cop1.e have  l : ad  l i t t l e  e x p e ~ r i e n c e  i n  

self--govcr111i1(:nt. I t  i s  a  n:ore p r u d e n t  c o u r s e  t o  proc:ccd carc:ful.l.y, a c c e p t i n g  

c l ~ a u g e  on1 y as i t  Iwroxrcs o f  l.oil:;-.te~-rn bene.l:i t: t o  t.he C:x:;;?:onr.enl.t!l as n whole  . 

It is necc:;s;-lry t o  con:;t:ri~c.t c e r t a i n  safc::vnrd.c, a t  t h e  o u t s e t  o f  t h e  

Comn:onwcal.th r,overnl?c\nL t o  erl:;iir'c? t h a t  the c:l?an:e i n  tiic po!.j.ti.cal o r t l e r  i.s 

s u p ~ ) o r t . c d  by s t a b i ~ l i t j ~  i ~ 1 1  t h e  s o c i a l  o r d e r .  

r 7 rile r(:~]\iri rel:icnts 1%~ icli ~ - e s p c c  t t c ?  l an(! al~i.c?nn Lj.on i n  t h i s  a r t i c 1 . e  

arc  l-llc l e a s t  r e s t r i - c t i v c  .i%.r;~y t.c) nc!-~i.evc tlic: Co:lvznt-i.3~':; pu?:pose. F.ir,,-{- ' 3  L- , 

s c c t i o r ~  1. Ires [-I-:: c  t s r!iily the. a cc1ui::-i.ti.011 c f ])cir:i'anent ;i!lci 1 or.18-Lerln i n t e r c s  t s 

.ill j - c , ; ~ [  ~ ! > ~ - t ~ < : L ~ ; ~ ~ . - q  ill [ i i ! ,  C ; ~ . ~ , , ; ~ - , : : ~ 5 ! ~ ~ ; i ~ i  L ! )  t ~ . . )  , ) : : I  : . , c - j ) ~ . ; .  0 : '  P : < , l - c . j ; : 2 j - ! :  ) ! . j j - . i : - , ! ! , : : ;  ( i ~ : ; ( , p ~ ~ ~ L ,  . - 
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