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October 22, 1976

REPORT TO THE CONVENTTON OF THE
COMMITTEE ON GOVERNMENTAL INSTITUTIONS

Subject: Committee Recoinmendation Number 1: Washington
Representative

.

The Committee on Goverhment;l Institutions recom-
mends that the Convention sitting as a Committee of the
Whole adopt in principle the attached constitutional
provisions with respect to a resident representative to
the United States (Washington repreéentativg) to represent

the pcople of the Commonwealth.

The Committee believes that the interests of the
-Northern Marianzs people would be well served by creating
the office of Washington representative in the Commonwealth
Constitution. The Committee's proposed article provides
in five sections for the office of Washington representative
and specifies his duties, method of selection, term of
office, qualifications, and compensation.

The first section of the proposed article estab-
lishes the position of representative, provides‘that he
shall be elected, and requires the governor to certify his
selection promptly.i/

The second section provides that the representative

has a term of two years. This period could, however, be

/ The Covenant requires such certification. COVENANT, art.
X,

1
X, § 901.
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lengthened to no more than four ycars if the people so
direct in an initiative.

Section 3 requires that candidates for election
as represcntative po§sess certain qualifications. First,
candidates must be qualified voters. . Second, the repre-
sentative must be ; United States citizen or national.
Third, the representative must be at least 30 yecars old.
Fourth, only persons domiciled and residing in the Northern
Marianas for ten years immediately preccding election day
would be eligible to run for representative. Fifth,.a
person convicted of a felony in the Commonwealth or in the
United States who is not a recipient of a full pardon
would be precluded from candidacy.

Section 4 requires the representative to report
annually to the governor and legislature of the Commonwealth
régarding the performance of his official duties.

Section 5 requires the legislature to afford

adequate compensation to the representative. The section

also provides that the representative's salary may not be

changed during -his term of of fice. ‘ _ r
: |

The Committee's reasons for recommending these
provisions are detailed below:

1. Constitutional Treatment. The Committee

believes that the office of representative warrants consti-

tutional treatment. Such a Washington representative could

perform many important tasks. These would include urging
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United States officials (both cxecutive and legislative)
to extend Fhe provisions of desirable legislation to the
Northern Marianas and to exclude the Conrmonwecalth from the
scope of undesirable legislation. In addition, the
representative could seck the cxpansion of federal benefits
afforded the Commonwecalth. The rcprescentative would also have
the duty of monitoring the political relationship between
the United States and the Commonwealth.

Because of the importance of the office, the
Committee desires to ensure that it is promptly created.
Merely authorizing the lecgislature to create the position
would not accomplish this objective, since poliiical pressures
or other extraneous considerations might interfere with the
formation of the office. Moreover, as an integral elcment
in the structure of.the Commonwealth government, the office

of Washington representative should be dignified by Consti-

tutional authorization.
2. Duties. The representative will be serving

in Washington as the representative of the Commonwealth.

The Committee feels that it is appropriate to require

the Washington representative to report annually to the
governor and thc legislature. This report should summarize
his actions on behalf of the Commonwealth during the preceding
year and identify any major questions which might require

attention during the next year.
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The draft constitutional language proposec’ by
the Committee provides for the represcentative to represent
the Commonwealth in the United States and to perform such
related duties as are provided by law, The Comni. tece
rejected the approach of trying to specify all the
duties of the representative, concluding that any effort
at specificity might be limiting and therefore undesir-
able. The general language endorsed by the Committee
would afford the Commonwealth legislature flexibility
in defining the functions of the representative and in
shaping those functions to the changing needs of the
Commonwealth. Such an approach has an additional advantage:
if the Congress decides in the future to grant the Common-
wealth a non-voting delegate in the United States House of
Representatives, the representative could assume that
responsibility without the necessity.of amending the
Constitution.

3. Method of Selection. The Committee recommends

that the representative be popularly elected. The repre-
sentative's principal obligation will be to communicate the
néeds.and views of the Marianas people to the federal |
government. The Committee believes that an official diréctly
elected by the people would respond with greater sensitivity
to their wishes. The Committee also concluded that an

elected representative would command greater respect among

members of the United States Congress than would an appointed
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representative. The representative's popular wmandate, there-
fore, would contribute to his understanding of the problems

of the Northern Marianas, his capacity to translate that

understanding into action by the federal government, and
L]

achievement of the objective of cventually having a

non-voting delegate in the United States Congress.

4., Term of QOffice. The Committee is convinced

that a two-year term of office would best enable the people
to monitbr the representative's performance. A term of
this duration would comport with the tenure granted
members of, and non-voting delegates to, the United
States House of Representatives.
. The Committee recognizes, however, that a longer
term might prove to be more appropri-te after some
initial experience with the office. 1In order to provide
flexibility, the attached article would permit the voters by
initiative to increase the representative's term to a four-
year period. |

The Committee recommends against restricfing the
nuﬁber of terms which the representative can serve. This
recommendation reflects the Committee's desire not to
deprive the Commonwealth of the services of_an effective
representativé and its awareness of the importance of

seniority in the official life of the federal government.
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5. Qualifications. lthe Comittee is pessuaded

that requiring the representative to be at lcast 30 ycars

of age will incrcase the likelihood that ‘the Northern
Marianas will obtain a mature and knowlecdgeable advocate

in Washington. The Committec does not believe that such a

minisnum age limitation would scriously limit the Commonwealth's
ability to elect a highly qualified representative. The
Committee does, however, believe that :ctting a maximum age
(such as 65) above which no person would be eligible tov}un

for representative might have that cffect.

Providing that the representative must be domiciled
in and a resident of the Cowmaonwealth for ten ycars immediately
before his election would, in the Committee's viecw, ensure
that the representative will be thoroughly familiar with the-
concerns of the'Northern Marianas people, The Committee
.further recommends fhat only qualified Northern Marianas

voters be eligible for election as Washington representative.

-

6. Compensation. The Committee believes that it

is necessary to guarantee the Washington represcntative adequate
compensation in order to attract qualified candidates for

the office.‘ The Committee further believes that the repre-
sentative's salary should not be changed during his or her

term of office, so as to insulate the representative from
improper political pressures.

7. Open Issucs. The Commiitee is still considering

some aspects of this proposed provision. Four matters are

outstanding at the moment:
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a) The Commitice is awaiting a report by coun-

sel regarding the.vulidity of a possible rcquircuent that
the representative be born in t'a2 Northern Marianas.

b) The Committee has postponed any decision
concerning the details of the initiative that would detcrmine
whether to increasc the length of the representative's term.

The Committee believes that these details should conform,

if possible, to the procedures for initiative being cornsidered

by another committee of thé Convention.

c) The Committee alséhis deferring decision
on the mechanisms (recall or impeachment) available to rcmove
an unsatisfactory representative until thcse subjects can
‘be explored in mdre detzil with reference to all officials
of the executiv?, legislative and judicial branches of
government.

d) The Committee has delayed recommending
how a vacancy in the office of Washington represehtative
should be filled. The Committee prefers to resolve this
issue when it decides on proposed means of filling vacancies
in offices in the executive and legislative branches.

Notwithstanding these outstanding issues, the
Committee believes that the attached draft constitutional
language is ready for consideration by the Convention. We

recommend that it be adopted in principle by the Convention.
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Respectfully submitted,

/s/ Jose P. Mafnas, Chalrman

/s/ Prudencio MangTona, Vice Chairman

/s/ Gregorio Calvo

/s/ David Atalig

/s/ Benjamin Mangiona

/s/ Pedro Igitol

/s/ Jose R. Cruz

/s/ Joaquin Torres

/s/ O1ympio T. Borja

y /s/ Herman Q. Guerrero
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/s/ David Q. Maratita

/s/ Antonio M. Camacho

_ ) | /s/ Vicente T. Attao
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ARTICLE
Washington Representative
Scction 1: Washington Represchtative. A Washington

representative shall be clected to rcprcécnt the Commonwealth
in the United States snd to perform such related duties as
are provided by law. The governor shall certi{y promptly

the representative's election by providing a certificate of
selection to the United States Department of State and to the

representative.

Section 2: ‘Term of Qffice. The term of office
of the representative shall be tw6 (2) years unless it is
increased to no more than four (4) ycars by popular initi-
ative pursuant to Article = of this Constitution.

Section 3: Qualifications. The representative

shall be a qualified voter of the Commonwealth, a United
States citizen or national, at least 30 years of age, domi-
ciled in the Commonwecalth, and a resident of the Commonwealth
for at least gen (10) years preceding his election. No

person convicted of a felony in the Commonwealth or in any

area under the jurisdiction of the United States shall be

eligible for this office unless he has received a full '

pardon.

Section 4. Annual Report. The representative shall H

submit a written report by January 15 of each year to the
governor and legislature of the Commonwealth. Such report

shall sumiarize the representative's official activities on

~356~-
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on

behalf of the Commonwealth during the preceding year and

identify any problems requiring the attention of the
Commonwealth government and the Northern Marianas people.

Section 5: Compensaticn. The legislature shall

provide for the appropriate compensation of the represen-
tative. Such compensation shall neither be increased nor

diminished during the representative's term of office.
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October 27, 1976 m
_ Tt
REPORT. TO THE CONVENTION OF THE COMMITTEE
ON GOVERNMENTAL INSTITUTIONS T¢
' cc

Subject: Committee Recommendation Number 2: The Judicial
Branch of Government

The Committee on Governmental Institutions recom- iz
mends that the Convéntion sitting as a Committee of the Whole ne
adopt in principle the attached constitutional provisions cc
with respect to the judicial branch.of government. tl

‘The Committee believes that the Commonwealth of the i
Northern Mariana Islands should havé a Commonwealth court me
system to exercise jurisdiction over all local criminal and Is
civil matters to fhe same extent as a state within the United wt
States. For the first five (5) years of the new Commonwealth, th
however, the Committee believes that only a local trial court Cc
should be created with defined jurisdiction, leaving all . a

other judicial matters (including appeals) to the United States g

District Court for the Northern Mariana Islands pursuant to

S
the provisions of article IV, section 402 of the Covenant. t:
Under the Committee's recommendation, the legislature would p
have the power to increase the jurisdiction of the local o
courts after the Constitution has been in effect for five t
(5) years. The Committee's recommended constitutional v
language also deals with the structure of the judicial branch a
and with the selection, tenure, qualifications, compensation, t

removal , discipline, and administrative duties of the judges

who will serve the court system. These suggested constitutional




provisions are contained in an article of nine sections.

The principal issues considered by the Committee and the
reasons underlying the Committee's recommended draft

constitutional provisions are discussed below.

Section 1: Judicial Power. This section author-

jzes the legislature to create the judicial branch of the
new Commonwealth consisting of such trial and appeals
courts as the legislature deeﬁs necessary. It makes clear
that the ultimate objective of this Constitutional article
is to vest judicial power over all local civil and criminal
matters in a unified Judiciary of the Northern Mariana
Islands. Section 1 provides a flexible grant of authority
which will enable the Commonwealth courts to exercise all
the judicial power available to the Commonwealth under the

Covenant, which is virtually identical to that available to

a state within the United States.

Section 2: Commonwealth Trial Court. The second

section requires the legislature to create a Commonwealth
trial court and to provide it with appropriate supporting

personnel. That court would hear all land matters regardless
of the amount involved and all civil actions except

those in which the amount in controversy exceeds $5,000 in
value to the defendant. The court's jurisdiction would extend
also to all criminal cases in which the defendant, if convic-
ted, is liable to a fine which is not more than $5,000 or
imprisonment for a term which is not longer than five (%)

years. After five (5) years have elapsed from the date of
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the ratification of the Constitution, the legislature would v
have the authofity to increase the jurisdiction of the Com- a
monwealth trial court. t
This section and the following two sections of j
the draft article reflect the Committee's belief that the i
Commonwealth would' best be served by starting out with a w
Commonwealth court system with limited jurisdiction which ¢
could be increased by the legislature over time as the b
Commonwealth's circumstances and resources permit. Thg
Committee attaches a high priority to the ultimate objective t
of a comprehensive Commonwealth judiciary, staffed with £
well-trained and.experienced local residents able to dispense g
justice fairly and to earn thereby the respect of the people t
for their learning, objectivity and sensitivity to the needs t
of the Northern Marianas people. Such a judicial branch is an a
important componenf of the self-government available to the n
people under the Covenant. The Committee concluded, however, g
that it would be impractical to require in the Constitution t
that such a comprehensive Commonwealth court system be .
created immediately upon ratification of the Constitution. L ¢
First, the Committee is concerned about the limited ,
number of experienced Northern Marianas lawyers available to !
serve on such Commonwealth courts. Although it may be necessary
to employ some non-Marianas lawyers as judges at the outset, t
the Committee considers this as a transitional need only and :
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wishes to minimize the number of non-Marianas lawyers serving
as judges in Commonwealth courts. The Committee believes
that the citizens of the Commonwealth place a high value on
judicial competence and experience and that it is particularly
important that the first years of experience with a Common-
wealth court system encourage the people to place their
confidence in the new judicial system. The Committee
believes that its proposal advances these ;bjectives.

Second, the Committee is concerned about reducing
the costs to be borne by the Commonwealth taxpayers. A
fully developed local judiciary would be expensive to support
given the limited population in the Commonwealth. By perﬁitting
the United States District Court for the Northern Mariana Islands

to conduct some trials and all appeals involving local matters

" at the outset, the Constitution would produce substantial

monetary savings for the Marianas people. Since the federal
government will fund the district court, the Committee concluded
that this opportunity to conserve the limited financial resources

available to the Commonwealth should not be bypassed. It is the

Committee's view that some portion of such savings should be
used by the legislature to advance the training of local
lawyers,

Third, the Committee's recommendation also reflects
the generally high reputation of the United States judiciary
and the flexibility available to the Commonwealth under the
Covenant. If the Committee did not believe that the people
of the Northern Marianas would respect the quality of justice

dispensed by the Federal courts, we would not advance this
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recommendation for consideration by the Convention. In the
Committee's opinion, the Commonwealth has an unusual oppor-
tunity to use the Federal District Court for some local civil
and criminal cases during the early years of the Commonwealth
or longer if the legislature decides that the best interests
of the people so dictate.

It is for these reasons that section 2 requires
the creation of a Commonwealth trial court but limits its
jurisdiction for five years. The definition of jurisdiction
is admittedly arbitrary, but the Committee concluded it
struck an appropriate balance between the available extremes
of giving the Commonwealth court too little to do or too
much to do. The proposed jurisdiction of the Ccmmonwealth
trial court is greater than that currently possessed by the
district courts under the TTPI court system. The Committee
rejected the alternative of giving the trial court criminal
jurisdiction for misdemeanors only on' the grounds that the
authority over more serious offenses might attract more
qualified persons to the position and more experience
with a local judiciary would be acquired in a shorter period
of time.

Although section 2 refers to a Commonwealth

trial court, the Committee contemplates that as many judges

and supporting personnel would be appointed to this court as
are necessary to serve the needs of the Commonwealth. In

order to make certain that civil and criminal cases arising
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on Rota and Tinian are promptly considered, the proposed

section requires the designation of at least one (1) full-
time judge to hear cases on each of these islands.

The Committee believes that the proposed language provides
sufficient flexib%lity to permit the legislature to deter-
mine the number of judges and supporting staff required

to enable the Commonwealth trial court to get off .to a

.good start. We recommend against any more specific language
than is contained in the proposed section 2.

The proposed section 2 requires the creation of a
specialized division within the Commonwealth trial court to
hear all land matters. The Committee decided to create
such a division in order to increase the efficigncy and

"expertise with which these cases are resolved. The division
would be staffed with as many judges as appropriate to hear
land cases promptly. Judges assigned to the specialized
land division shall be free to handle other cases in the
court if their workload permits. The Committee decided not
to require any special qualifications’for judges assigned
to the specialized land division, althéﬁgh the Committee
emphasized its view that such judges should be expert in
land matters and possess the ability to deal with such
controversial matters objectively. The Committee is
confident that the governor and the Senate will consider

such matters carefully in evaluating the qualifications of

L)



any nominee proposed for this judicial position.

Section 3: Commonwealth Appeals’Cdurt. Section 3

would empower the legislature to create a local appellate
court after the Constitution has been in effect for five

(5) years. This section clearly permits the legislature to
vest all appellate'jurisdiction in a Commonwealth appeals
court after five (5) years have elapsed from the effective
date of the Constitution, if the legislature concludes

that the Commonwealth judiciary is ready for such

additional responsibility. The reasons for the gradual
approach are the same as those discussed above in considering
the proposed Secfion 2. The language of the proposed section
grants maximum flexibility to the legislature in creating
appellate courts and in deciding whether to require (or

only permit) appeals in particular. kinds of cases.

Section 4: Jurisdiction of the United States

District Court for the Northern Mariana Islands. Section 4

vests jurisdiction in the United States District Court for

the Northern Mariana Islands over those civil and criminal

cases (both trial and appellate jurisdiction) which are not
assigned by this article or the legislature acting pufsuaht
to this article to the courts of the Commonwealth. whgni

C et . . . e
sitting as an appellate tribunal, the district court would
consist of three (3) judges, at least one (1) of whom;ﬁgéf,?

Lo

be regularly serving as a judge in a court of record of the
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commonwealth. For the reasons set forth above, the

Committee concluded that using the District Court for
ljocal matters was an appropriate transitional response
to the special needs and circumstances of the new Common-

wealth. .

Section 5: Appointment and Qualifications. This

section grants the governor the power to appoint judges of the
commonwealth courts with the advice and consent of the upper

house of the legislature. This section also provides that

judges will serve initial six (6) year terms and will be eligible

for reappointment for one (1) or more terms. The legislafure

would have the authority to increase the terms of judges
upon reappointment to a period of not more than twelve (12)

years. Finally, the section requires that judges be at

-least thirty (30) years of age and ‘United States citizens

or nationals. The legislature would have the power to

require other qualifications.

a) Method of Selection. The Committee
concluded that appointment was a better method to select

judges than through popular election. As the appointing

official, the governor would have the resources and staff
necessary to develop detailed and objective views concerning
the qualifications of judicial candidates. The people will
be able to give credit for good appointments and to fix

blame for bad choices. Because the governor will depend on



the people for reelection, the Committee believes that this

accountability will influence the governor to appoint well-
qualified persons té the bench. There can be no firm guaranty
of this, of course, as experience in the United States demon-
strates. For this'reason, the Committee concluded that
confirmation By the Senate would prdvide a useful check on
the governor's appointment power.

The Committee is persuaded that appointed judges
would be more respected and less vulnerable to political
pressures than elected judges. The selection process
recommended by the Committee would free judges from the
temptation of engaging in pelitical activities to enhance
their chances of reelection. Moreover, prospective judges
would not feel compelled to attach.themselves to political
parties and engage in partisan acti&ity in order to have a
chance for appointment to the bench. As a result, judicial
aspirants who are highly suited for the bench but who are
averse to political activity would not be excluded from
consideration. It seems clear, furthermore, that the skills
involved in running successfully for office do not ensure
the degree of legal ability or judicial objectivity desired
for Commonwealth judges. Finally, a governor who has the

power to appoint all local judges would have the capacity to
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palance judicial selections among the various geographical

and cultural groups within the Commonwealth.

b) Qualifications. The Committee recommends

that the Constitution require that all judges be at least
thirty (30) years ;f age in arder to provide some assurance
of the maturity required to discharge judicial functions
and some practical experience after graduation from law
school. The Committee also recommends that United States
citizens or nationals be eligible for appointment to Common-
wealth judgeships. The Committee is concerned with obtaihing
the best-qualified judges available for the local bench.
Permitting nationals as well as citizens to serve as judges
may increase the likelihood that this objective will be
achieved. The Committee is continuing to consider the
problem of nationals in connection with other matters under
its jurisdiction, most particularly qualifications for
officers of the legislative and executive branches of
government. The Committee reserves the right, therefore,
to revisit this issue after such further deliberations.

The constitutional language endorsed by the Committee
would leave the issue of residency requirements to the legisla-
ture. The legislature's decision would, the Committee believes,

turn on the Commonwealth's initial experience with its courts



and on the presence within the Northern Marianas of persons
qualified to be judges. Although the Committee is generally
sympathetic with residency requirements for legislative

and high executive officials, it does not want to impose any
such requirements for the judicial branch during the first
years of the new Commonwealth. Leaving the matter to
legislative discretion will enhance the Commonwealth's
ébility to secure the best qualified judges and preserve
the opportunity to impose such restrictions in the future

if they appear desirable.

The Committee's proposed language does not require
that Commonwealth judges be lawyers. The Committee expects
that all judges will most probably be attorneys. The Committee
believés, however, that the flexibility to define the precise
scope of legal training necessary should be given the legis-
lature. That body could then determine whether graduation from
an accredited law school, admission to a bar in the United
States or either will be necessary to satisfy the legal
training requirement. The Committee intends that a Marianas
resident who has been graduated from any law school will be

deemed to have received training at an accredited institution.

The ‘legislature would have authority to prescribe
other qualifications for judges. The Committee believes
that this is the best way to ensure the flexibility needed
for a judicial system whose shape and functions will almost

certainly change over time.
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c) Tenure. The Committee's proposed section 5

would fix the duration of the initial term of every Common-
wealth judge at six (6) years. At the legislature's option,
the length of succeéding terms could be increased to a period
ranging up to twelve (12) years.

The Committee believes that this approach would
give a newly-appointed judge a sufficient period in which
to develop his judicial capabilities and to demonstrate
that he is worthy of reappointment. The relative brevity

of the initial term would also permit the appointment of

judges from outside the Commonwealth until there are a suffi-
cient number of qualified Northern Marianas residents to
serve as judges. The Committee rejects shorter terms (such
as two or four years) because they might make it difficult
to attract qualified judges and because a judge serving
such a short term might concentrate on improving his
chances for reappointment rather than meeting his respon-
sibilities of dispensing justice expertly and fairly.

If judges demonstrate during their first term
of six years that they are fully qualified to be members
of the Commonwealth judiciary, the Committee concluded that
a longer term of office might be appropriate. The Committee
is aware that short terms of office have often been an obstacle
in the United States to obtaining the best qualified judges.

For a lawyer with a successful practice, going on the bench
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means abandoning his private practice, foregoing any political

activity, and devoting his full professional energies to

his judicial responsibilities. The Committee believed that l

a longer term -- of up to twelve (12) years -- for second and a

succeeding terms might be helpful in encouraging qualified ‘ 1

judges to make theﬁselves available for reappointment. ' :

On the other hand, the Committee rejécted the '

alternative of lifetime judicial appointments. The Committee d

considered but was not persuaded by the advantages of such

appointments. The Committee believes that appointing judges F

for life would deprive the Commonwealth of the ability to rid ’

itself of jurists whose incompetence or dishonesty, while P

substantial, is not sufficient to justify their removal ¢

under the proposed section 7. f

; Section 6: Compensation. The Committee's recom- :

mended language would empower the legislature to fix the compen- "
sation of judges. Once a judge's rate of pay is set, however,

it could not be decreased during the judge's term of office. ¢

The Committee has under consideration in connection with the "

legislative branch of government the use of an expert é

commission to advise the legislature with respect to govern- ‘

%i mental salaries. If the Committee pursues this approach, it )

u reserves the right to revisit this proposed section and z(

«

adjust it accordingly.
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Section 7: Sanctions. The Committee's proposed

language would render judges subject to impeachment. The
procedures for removing a judge through impeachment would
accord with those applicable against other civil officers.
The grounds recommended by the Committee as adequate for
impeachment are straightforward: commission of a crime,
neglect of duty or conduct which brings the judiciary into
disrepute.

The Committee believes that impeachment is a
necessary vehicle for legislative oversight of the judicial
Branch. The grounds for impeachment which the Committee';
proposed language would prescribe are sufficiently narrow

to prevent legislative incursions into the independence of

" the court system. The Committee's concern for this

independence motivated it to rejecf address and recall as
methods of removing judges.

The Committee also recommends a second mechanism
for disciplining judges. The article offered by the Committee
would obligate the legislature to create an Advisory Commission
on the Judiciary. Composed of lawyers and representatives of
the public, the Commission would scrutinize the behavior of
local judges. It would have the power to recommend that the
governor remove, suspend or otherwise sanction a judge. The
Committee is convinced that this approach permits an expert

and nonpartisan review of judicial performance and a flexible
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means of recommending disciplinary measures by the governor
which can be tailored to suit the particular judicial mis-
conduct.

Section 8: Limitations on Activities of Judges.

The Committee believes that the Constitution should specify a
broad range of activities which are denied to judges. 1In
the Committee's view, judicial participation in such activi-
ties would, at best, appear unseemly and, at worst, give
rise to charges of conflict of interest.

_Under the Committee's proposed language, a judge
.serving in a full-time position would be prohibited from.
holding any other compensated office under the government
of the Commonwealth or of the United States, This limitation
would serve two purposes. First, it would ensure that no
judge will decide the legality of'an action of a branch of
government in which the judge is employed. Second, such a
prohibition is probably required by the '"separation-of-powers"
clause of the Covenant.

The recommended article would also forbid a full-
time judge from practicing law. This prohibition is designed
to prevent a judge from appearing as a lawyer before fellow
members of the judiciary. It is also intended to eliminate
the possibility that a judge will try a case involving a
question similar to an issue presented in another case in
which the judge is appearing as counsel. Such restrictions

are commonplace in the United States,
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Finally, under the proposed section 8, a judge

would be barred from engaging in a wide variety of political
activities. The Committee believes that judges should be
removed from politics to the fullest extent possible so as
to increase the likelihood that they will be objective in
deciding matters involving political concerﬂs. The proposed
language is taken almost verbatim from the Puerto Rico ¢on-
stitution and is admittedly comprehensive in its coverage. In
the Committee's view, such a broad prohibition will protect
Commonwealth judges by enabling them to reject any request
that they engage in any politicai activity on the grounds
that it might violate this section of the Constitution.

If a person is unwilling to abandon all political activity,

it is the Committee's view that such a person is not qualified

- for judicial office.

Section 9: Rule-Making bower. The Committee

recommends that the judiciary receive authority to formulate
rules in several areas relating to judicial administration.
First, the proposed constitutional language of section 9 would
authorize the Northern Marianas judiciary, acting either as a
body or through a committee of its members, to propose rules
governing civil and criminal procedures in the courts.

Second, the proposed section would empower the judiciary to
adopt rules rela£ing to judicial ethics, dealing with such
matters as outside employment (to the extent not dealt with

in section 8) and conflicts of interests. Third, section 9
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would authorize the Commonwealth courts to adopt rules
governing the admission of lawyers to the bar as well as
the discipline of attorneys after their admission. Other
rules on matters of judicial administration would also be

authorized under section 9.

These proposed rules would be submitted promptly
to the legislature for review. The legislature would have
sixty (60) days in which to reject a rule submitted
by the judiciary. If either house of the legislature does

not disapprove a rule within that period of time, the rule

‘would then take effect. The Committee is convinced that

granting the judicial branch the authority to issue such
rules would promote the efficient administration of
justice. The Committee believes that the full opportunity
afforded the legislature to disapprove a suggested rule
would serve as a sufficient check on the judiciary's
possible abuse of this power. Since the Committee has
tentatively concluded that the legislative branch can
detgrmine the frequency and length of its sessions, it con-
cluded that the sixty (60) day period provided sufficient
time for the legislature to act to disapprove a proposed
judicial rule.

The Committee's proposed section 9 is permissive
rather than mandatory. Since it is desirable to have some
rules available as soon as the Commonwealth courts begin
functioning, section 9 provides further that the rules

governing these subjects in the United States District Court
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for the Northern Mariana Islands shall govern until such
time as the Commonwealth courts adopt their own rules.
The Committee has requested counsel to report whether
additional language is necessary in section 9 to prevent
the application of any rules applied in United States
courts which are ihconsisten; with either the Covenant
or other provisions of the Constitution.
The Committee believes that its proposed'

constitutional article on the judicial branch would form

the basis for a court system capable of dispensing justice

with efficiency and sensitivity to the needs of the people
of the Northern Mariana Islands. The Committee recommends
that the Convention adopt in principle the attached article.
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ARTICLE
THE JUDICIAL BRANCH OF GOVERNMENT

Section 1: Judicial Power. The judicial power

of the Commonwealth shall be vested in a Judiciary of the
Northern Mariana Islands. The Judiciary of the Northern
Mariana Islands shall include such trial and appeals
courts as the legislature may egtablish pursuant to this
article.

Section 2: Commonwealth Trial Court. The legis-

lature shall establish a Commonwealth trial court. This
court shall have original jurisdittion over all matters
involving land in the Commonwealth and all other civil
actions except those in which the value of the controversy
.exceeds five thousand dollars ($5,000). The court shall
also have original jurisdiction over all criminal actions
except those in which the defendant, if convicted, may be
fined an amount that exceeds five thousand dollars. (§5,000)
or imprisoned for a term than exceeds five (5) years. At
least one (1) full time judge of the Commonwealth trial
court shall be assigned to Rota, and at least one (1) full
time judge of the Commonwealth trial court shall be assigned
to Tinian. Land matters within the jurisdiction of the
Commonwealth trial court shall be considered by a specialized
division of the court for at least five (5) years. After

this Constitution has been in effect for five (5) years,
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the legislature may vest additional civil and.criminal

jurisdiction in the Commonwealth trial court.

Section 3: Commonwealth Appeals Court. After

this Constitution has been in effect for five (5) years,
the legislature may establish a Commonwealth appeals court
to hear such appeals from judgments and orders of the
Commonwealth trial court as are required or permitted by
law.

. Section 4: Jurisdiction of the United States

District Court for the Northern Mariana Islands. The United
States District Court for the Northern Mariana Islands shall
have trial and appellate jurisdiction in all civil and
criminal cases to the extent that such jurisdiction is not

| vested in courts of the Commonwealth by this article or

; by the legislature acting pursuant to this article. When

the District Court sits as an appellate court to hear appealsr

from the Commonwealth trial court or from the District Nc
Court sitting as trial court, it shall consist of three } p¢
judges, at least one of whom shall be a judge regularly mé
assigned to a division of the Commonwealth trial court that f | pc
functions as a court of record. - th
or
3 Section 5: Appointment and Qualifications. Judges
% shall be appointed for a term of six (6) years by the Governor ha
% by and with the consent of the Senate. The term of office t
é may be increased'by law to not more than twelve (12) years N
: o

for judges who have served at least one term. A judge
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shall be at least thirty (30) years of age, a United States
citizen or national and possess such other qualifications as
may be provided by law.

Section 6: Compensation. The compensation of

judges shall be provided by law. There shall be no diminution

of the salary of any judge during his term of office.

Section 7: Sanctions. Judges shall be subject
to impeachment in the same manner as are other civil officers
for the commission of .crime, for neglect of duty or for
conduct that brings the judicial office into disrepute. The
legislature shall establish an Advisory Commission on the |
Judiciary whose members shall include both lawyers and

representatives of the public. Upon recommendation of the

Advisory Commission, the governor may remove, suspend or

otherwise sanction a judge for illegal or improper conduct.

Section 8: Limitations on Activities of Judges.

No full-time judge shall hold any other compensated government
position or engage in the practice of law. No judge shall
make any direct or indirect financial contribution to any
political organization or party, or hold any executive office
therein, or participate in a political campaign of any kind,
or be a candidate for an elective public office unless he

has resigned his judicial office at least six months prior

to his nomination.

Section 9: Rule-Making Power. The Judiciary of the

Northern Mariana Islands may establish rules governing civil
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and criminal procedure, judici%l ethics, admission

to and governance of the Bar of the Northern Mariana Islands,
and other matters of_judicial administration provided, however,
that any proposed rule shall be promptly submitted to the legis-
lature and shall become effective sixty (60) days after its
proposal unless disabproved by either house of the legislature.

Until rules are established pursuant to this article, the rules

governing such matters in the United States District Court
for the Northern Mariana Islands shall apply in the

Commonwealth courts.
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Novembery 4, 1976

REPORT TO THE CONVENTION OF
THE COMMITTEE ON GOVERNMENTAL INSTITUTIONS

subject: Committce Recommendation Number 3:
Legislative Branch of Government

The Commjittee on Governmental Institutions recommends

that the Convention adopt in principle the attached constitu-
tional provisions with respect to the legislative branch of

government.

The Committee believes that the legislature of the

Commonwealth of the Northern Mariana Tslands should have power

adequate to deal with the difficult and varied problems to be

faced by the Commonwealth. Its rccommended constitutional

languagc accordingly vests such power inm a logislature 1o be
composed of two houses. The Committce's recommended language

also deals with the composition of the two houses and the

qualifications for membership in each, reapportionment, the
procedure for the enactment of legislation, the governor's

veto, confirmation of appointments, impeachment, the filling

of vacancies in the legislature, legislative coﬁpensation,
the conduct of legislators, and the sessions, organization
and procedures in the two houses. These suggested constitutional
provisions are contained in an article of fifteen sections.
The principal issues considered by the Committee and the
reasons underlying the Committeg's recommended draft constitu-

tional provisions are discussed below.
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Scction 1: legislative Power.  This scction provides
that the legislative power of the Commonwcalth "shall cxtend to
all rightful subjects of legislation.'" It vests this power

in a Northern Marianas Commonwcalth Legislature, to be divided
into a Senate and a House of Representatives.

The language describing the extent of the legislative
power is the same language used in the Covenant and is repeated
here’ in order to confer upon the legislature all the power that
the Covenant made available. As is made clear in the legisla-
tive history of the Covenant, this language gives the Common-
wealth as much legislative power as is available under the
United States Constitution. The Committee felt that conferring
on the legislature all power available under the Covenoant was
the best way to ensure that the law-making body would have
sufficient authority to deal with the many unique problems
the Commonwealth will face. The Committee rejected the alterna-
tive of trying to enumerate the specific powers to be exercised
by the legislature because of the risk of omitting an important
power and the desire to avoid needless litigation concerning
legislative enactments. For the same basic reasons, 'the
Committee decided not to impose any specific limitations on
the legislature in the legislative article.

The Committee intends this general grant to include
the power to pass special and local laws. Local laws are
those that relate only to a particular locality, such as one
of the three major islands. Giving this power to the legisla-

ture does not prejudge the question of whether particular
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matters should be addressed at the Commonwealth level or at
the local level. That subject will be addressed by any article
on local government, and in any case, power over local affairs
may be delegated‘to localities by statute. This language
was adopted to ensure that power to act in all matters,
jncluding those regarding localities, was lodged somewhere
and provides the Commonwealth legislature with needecd
flexibility to deal with the individual problems of Rota,
Saipan and Tinian.

The division of the 1egisléture into two houses
that is provided by the article is required by section 203
of the Covenant.

Section 2: Composition of the Senate. Rota, Saipan

and the islands north of it, and Tinian are each to have threc
senators elected at large. Solely for purposes of providing
representation to anyone who may come to live there, the island
of Aguiguan is grouped with Tinian. The section further provides
that the residents of the islands north of Saipan, once they
number 1,000 persons, will also be entitled to three senators.
Senators will be elected for four-year terms, except for the
senator from each delegation who receives the lowest number of
votes in the first election: these seantors will serve for two
years only. To qualify for the office of senator, a person is

required to be a qualified voter, a United States citizen or

national, at least twenty-five years old, and a resident of

"the Commonwealth for at least five years.
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The Committce decided on a nine-person Senate as a
compromise, balancing the need to avoid unnecessary expense
against the necessity that the body be large enough to dis-
charge its functions. Equal representation of Rota, Saipan

and Tinian is required by the Covenant. Under this provision

the islands north of Saipan, oncec their population is large
enough, would be entitled to representation in the Senate
automatically. The Committee felt that any other procedure
might lead to politically motivated delay in providing
representation to this area.

The Committee favors a four-year term for senators
to permit the accumulation of legislative experience and to
provide for continuity in the Scnate. The senators
receiving the lowest number of votes in the first clection
are given two-year terms so that at least one-third of the
seats in the Senate will be contested in each election. This
was done to ensure that the voters would not have to wait four
years to express an opinion on the actions of the Senate
and to make the Senatc somewhat more responsive to changes

in political sentiment.
The Committee has sugpgested several qualifica-

tions for the office of senator. The requirement

that senators be qualified voters is based on the idea that

persons ineligible to vote should not hold high office. The

requirement of United States citizenship or national status 1is

intended to ensure that senators have a basic loyalty to the
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United States and to the Commonwealth. The age rcquircment
js intended to guarantee that senators have a certain maturity
of judgment.

The Committee felt that it was necessary to require
senators to have resided in the Commonwealth for the five years

preceding their election to ensure that candidates for that

office have time to acquaint thcmselves with the unique situa-
tion of the Commonwealth and that the voters have an opportunity
to study the candidates. On advice of counsel the Committeec
concluded that any longer residency requirement would involve

an unacceptable risk of being considered in violation of the
United States Constitution. Authority is granted the legisla-’
ture to increase the residency requirement if future circum-
stances, including clarification of the pertinent lcgal
limitations, suggest that this is desirablec.

Section 3: Composition of the House of Representa-

tives. This gection provides for a thirty-member Housec of

. Representatives, with twenty-five members elected from Saipan,

and the islands north of it, two from Tinian, and three from
Rota. For purposes of representation only, the island of
Aguiguan is grouped with Tinian. The legislaturc is empowered
to increasc the total membership to not more than forty.
Representatives are required to be qualified voters, United
States citizens or nationals, at lecast twenty-one years

old, and residents of the Commonwealth for at least thrce years

preceding their election. For purposes of electing representatives,
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the Commonwealth is divided into nine electorul districts: onc

each on Rota and Tinian, six on Saipan and one covering the to
islands north of Saipan. These districts may be altered in
number or boundaries by the legislature, except that those on to
Saipan may not be ?hanged for tcn years following the cffective wisl
date of the Constitution except as is necessary for reapportion- the
ment purposes. Also, any alteration must respect the geographic Same
integrity of Rota and Saipan, so that no district including any lowe
part of either of these two islands may include any part of were
another island. | and
In recommending this number and distribution of grea
representatives, the Committee has balanced the need for Sena
efficiency, the intcrest in econumy and the requirements resi
of the United States Constitution. The House must be large
enough to do its work and represcnt fairly the various be e
groups in the Commonwealth. It must not be so large as to ’ tabi
be unwieldy or excessively expensive. The Committee believed geog
that no substantially populated island in the Commonwealth should the -
be represented by fewer than two representatives.' However, United and 1
States constitutional provisions requiring that each rcpresenta- Legl:
tive represent approximatcly cqual numbers of people make it salp:
necessary to give Saipan and the islands north of Saipan at least elec)
twenty-five represcentatives and Rota three, if Tinian is antic
to have two. A thirty-member Housc of Representatives is by s«
thus the best available compromise. The legislature is Spec:
permitted to increase the size of the House of Representatives eleci
tatin
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to forty members in order to facilitate adjustments necessary

to ensure equal representation in the future.

The Committee recommends a two-year term of office

to ensure that representatives will be responsive to the
wishes of the people. The Committee's reasoning regarding
the qualifications of representatives was ecssentially the
same as that regarding senators. The Committee felt that a
lower maximum age and a shorter period of required residency
were desirable in light of the differences between its duties
and those of the Senate in order to open the House to the
greatest number of qualified persons. As in the case of the

Senate, the legislature is given the power to increcase the

residency requirement if that seems desirable in the future.

=

The Committee has recommended that representatives
be elected from districts in order to maximize their accoun-
tability to the voters. Linking representation to particular

geographic areas lessens -the likelihood that the interests of

the voters of these areas would be neglected. For this reason
and because of their historic representation in ‘the District
Legislature, the Committee decided that the islands north of
Saipan should constitute a single district {or the purpose of
electing one member of the Housc of Representatives. It is
anticipated that the six districts on Saipan be formed either
by some combination of the present electoral precincts or by a
special redistricting of Saipan.for purposes of the first
election under this constitution. The twenty-four represen-

tatives for Saipan would be divided among these districts
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so as to provide for approximately equal representation of
citizens by each represehtative. The Committee recommends that
the legislature be empowered to alter or increase the number of
electoral districts in order to facilitate adjustments required
due to population changes. In view of the special situation

of Saipan, it is felt that no alferation should take place
there for ten years unless such change appears necccssary

to enable the legislature to .fulfill its reapportionment

responsibilities under this Constitution and the United States
Constitution. The requirement that fhe geographic integrity
of the islands be respected is intended to forestall any
effort to create a district including parts of Rota or Saipan

and another island.

The Committee considered alternative methods of
voting and coneluded that the simplest and traditional
method -- one vote per seat to be filled -- should be
followed. In-districts with four representatives to be elected,
for example, each voter could cast four votes but only one
to a candidate. The Committee considered a systém of

" cumulative voting, which would permit a voter to cast all
his votes for a single candidate, but decided it might
be confusing and was probably not necessary to protect
minority rights in light of the electoral districts
proposed for the new Commonwealth.

Section 4: Reapportionment. This section makes

provision for the recapportionment of the House of Represcn-

tatives, Such reapportionment as is nceded to reflect changes
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in the Commonwealth's population or as required by law is to

take place at lcast every ten years. Initial responsibility
for reapportionment is vested in the legislature, which must
enact a reapportionment plan within one hundred and twenty

days following eacp decennial (ten-year) census. The plan

must provide for compact and contiguous districts and for
representation by each representative of approximately the

same number of residents, to the extent geography permits.

If the legislature fails to carry out its responsibility, the
governor is charged with the duty of promulgating a plan within
one hundred and twenty days of the legislature's failure to

act. The governor's plan is to be published in the manner

_provided for acts of the legislature, and to have thc force

of law once published. Upon the application of any qualified
voter, the court with jurisdiction of appeals from the

Commonwealth trial court is given sole jurisdiction to review

any reappointment plan and make any nccessary changes or
{

promulgate a plan if the governor has failed to do so.

The purpose of periodic reapportionment is to ensure
that seats in the House of Representatives are in fact dis-
tributed on the basis of population. Without such reappor-
tionment, changes in the distribution of population among

1

the districts would not be reflected in the allocation of
seats in the House. This result would not only be contrary
to the basic concept of the form of reprecsentation in the

House of Represcntatives, but would also violate the United
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States Constitution's requirement that legislators represent
approximately equal numbers of pcople.

The requirement of reapportionment every ten years
or as provided by law is intended to ensure that reapportion-
ment takes place whenever new census information is available,

and to permit more frequent reapportionment if that appears

desirable. 1Initial responsibility is vested in the legislature i

in order to permit popular input into questions of representa-
tion and because the legislature has the legal authority to
increase the size of the House of Representatives, to change
districts and to reapportion represcntatives among districts.
Thus the legislature is best equipped to deal responsibly with
population changes and to tfashion a reapporticnment scheme
which comports both with legal requirements and political
realities. The one hundred and twenty day time limit is
established to make certain that thc matter is addressed
expeditiously. The proposed language requirés that districts
be compact and contiguous to reduce the possibility that
district lines will be drawn in a way intended to'give a
particular political group an advantage.

The governor is given thc power to reapportion the
House of Representatives if the legislature fails to act.
The Committee intends by this arrangement to make certain
that legally required reapportionment is carried out even
if the legislature fails in its <duty. The governor's

published plan is given thec force of law, in order to climinate
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any need for action by the same legislature that has already

shown itself unable to deal with this question. The power of
the governor in this matter is, however, checked by that of

the court which hears appeals from the trial court. This

check has two aspetts. First, the court may review the lawful-

ness of the plan and amend it as necessary to bring it into
line with the Constitutional requirements. Second, if the
governor has failed in his duty to draw a plan, the court may
draw one of its own. The court may act in either situation
upon the application of any qualified voter.

Section 5: Enactment of Legislation. This section

sets out the recquircments for enactment of legislation. The
Caoammittee recommends that origination of appropriation and
revenue bills be limited to the House of Reprcsentatives,

but that no restriction be imposed on the origination of any
other bill. All bills must be confined to one subject except
for bills deaiing with apﬁropriatjons, on bills dealing

with the codification, revision or rearrangement of existing
law. Approp}iations bills are [urther limited to the

subject of appropriations. Under the Committee's rccommen-
dation, the legislature has the responsibility for ensuring
compliance with these rules; judicial review of these matters
is expressly forbidden. This section requires that a bill
receive a majority of the votes cast in each house of the

legislature in order to become law.
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The Committce believes that appropriations and
revenue bills ought to originate in the House of Representatives
because that body is likely to be more closely attuned to the
people than is the Senate. Furthermore, a requirement that
the House of Representatives act first on such bills will
permit the Senate to be aware of the views of the House of
Representatives before it acts. The Committee felt that
all other bills could originate in either house.

The Committee's proposal that no bill should becomc
law without the votes of the majority of those voting in each
house is an important recommendation. Any other system would
reduce the degree of protection that the different systems of
representation in the Senate and the House of Representatives
were intended to provide. The Committee anticipates that joint
action will permit more careful considerations of legislation”
than would be possible if one.house could act alone and that
the two houses will have to work out some method (such as the
use of conference committees) to recéncile their views regarding

proposed legislation.

The requirement that most bills be limited to one
subject is intended to prevent the attachment to desirable
bills of unrelated, undesirable provisions, and other
devices whereby the legislature may be led to enact measures
which, if considered alone, would be rejected. Such a
requirement also eliminates the possibility that a bill may

deal with so many different matters as to be incomprehensible
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lves

to the legislators who must consider it. The exceptions for
appropriations bills and bills codifyiné, revising and
rearranging laws were necessary because such bills

cannot by their nature be limited to one subject. The
majority vote requiirement is simply intended to clarify

this matter. It should be noted that this margin is merely
a minimum requirement. It is intended that either house be
able to Ttequire a different margin for passage of a bill in
jts own procedural rules.

Section 6: Action on Legislation by the Governor.

This section would require the presiding officer of each house

to sign every bill passed by the legislature. The bill will

‘then be transmitted to the governor. If he signs the bill,

it would become law.. On the other hand, if the chief execu-
tive vetoes all or part of the bill, he must return it to
the legislature for its reconsideration. Only if two-thirds
of the elected members of each housc vote to pass the bill
over the governor's veto would the measure becomq law. The
governor would be able to disapprove part rather than all of
a bill only if it deals with the appropriation of money. If
the governor fails to complete consideration of an appropria-
tion bill within twenty days of receiving it and of any other
bill within forty days of receiving it, it would become law
automatically.

Under the Committce's proposed language, a bill

passed by the legisJaturc could become a law in threc ways.
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First, signature by the governor would transform a bill into
a statute. Second, a bill vetoed by the governor would become
law if reconsidered favorably by two-thirds of the members
elected to each house of the legislature. Third, a measure
would become law if the governor fails to act on it within a
fixed period of time. |

The Committee is convinced that assigning the veto
power to the governor is an essential check on the power of

the legislature. In addition, this power would increase the

likelihood that legislation will benefit the people of the
Commonwealth by subjecting each bill passed by the legislature
to the scrutiny of the official who would be responsible for
its implementation were it to become law.

Every state constitution excepf one follows the
example of the United States Constitution in permitting a
governor to veto a bill as a whole. The Committee believes
that this preéedent should be followed, and a general veto
power is included in its recommended provision. ,The Committee
also recommends that the governor be given the power to veto
items in an appropriation bill without having to disapprove
the entire measure. Item vetoes used in the context of méney
bills promote the efficient completion of the budgetary

process while avoiding unwise expenditures. The Committce

O
T e e ot kb 1o e s AT

b 3

feels it unwise to permit item vetocs of all types of legislatioR

Most legislation is the result of compromises reached among
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legislators and the Committee is reluctant to permit the
governor to upset compromises reflected in bills other than
appropriations bills.

The Committee is also persuaded that every bill en-
dorscd by both houses of the legislaturc merits swift con-
sideration by the governor. The time constraints imposed on
the governor by the Committece's recommended section are
designed to achieve that objective. The Committee concluded
that a distinction could properly be drawn between appropria-
tions bills and other bills. Since the executive branch will
have prepared a proposed budget for consideration by the

legislature, the Committec concluded that twenty days would be

.sufficient for the governor to approve or veto any appropria-

tions bill.

A governor might reject a bill {for unwise or even
capricious reasons. Authorizing the legislature to override
such a veto by an extraordinary majority provides flexibility
necessary to the smooth functioning of government. The
Committee considered other possible requirements.for legisla-
tive override but decided that two-thirds of the elected
members (not just those present and voting) was an appropri-
ately severe rcquirement to pass lcgislation over the
governor's veto.

Section 7: Confirmation of Appointments. This

section empowers the Senate to confirm appointments

by the governor wherc such confirmation is
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required by the law or by the Constitution.  The purpose of
this provision is to ensure that persons whose duties are
important to the whole Commonwealth are acceptable to the
representatives of the three main islands within the

Commonwealth, .

Section 8: Impeachment. This section empowers the

legislature to impeach those officials made subject to impeach-
ment by the executive and judicial branch articles of the
Constitution. .Impeachment is divided into two separate
processes. The House of Representatives may bring charges
of impeachment by the affirmative vote of two-thirds of its
entire membership. The Senate will try the official named
in the charges and may convict only upon the alfirmative
votes of two-thirds of its members.

The Committee believes that the power of impeach-
ment is necessary to check possible abuses by high officers
of the government. The Committec believes that the defini-
tion of the officers subject to impcachment and tﬁe grounds
for impeachment should be spelled out in the judicial and
executive branch article and that the legislative branch
article should deal only with matters of procedure. The
House of Representatives is given power to bring charges, since
it is most directly representative of the pecople who elected
the executive branch officials whose judgment is to be challenged
directly (in the casc of impeachment of an executive branch

official) or indirectly (in the casc of impeachment of a judge
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who was appointed by the governor). The Senate is given the

power of trial to insurc that the question is considered by

a body that represents equally the threc major islands and
that can most effectively guard against conviction based on
irrelevant political grounds. Extraordinary majorities are
required both to impeach and to convict because of the

importance of the matter.

Section 9: Vacancies: This section provides for

filling vacancies that may occur through death, disability,
resignation or expulsion. It provides that seats that become
vacant with more than half of the term remaining shall be
filled by a special election. Scats that become vacant

when less than half the term remains shall be filled by the
gﬁvernor. He is obliged to appoint to the vacancy the unsuc-
cessful candidate for the seat in the last election who
received the highest number of votes, who is able and willing
to serve. If there are no unsuccessful candidates who are
able and willing to serve, the governor must appoint a
qualified person from the island, if the scat is in the
Senate, or electoral district, if the seat.is in the House

of Representatives, to which the seat is apportioned.

The Committec felt that the decision on filling a
vacant term with more than half its length to run was too
important to be taken from the voters. The Committee
was reluctant to impose upon the Commonwealth the expense

of special elections for shorter periods, and thercfore
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provided that the highest available runner-up.should be appointed
to terms with reiatively little time remaining. Such persons,
the Committee believed, would have demonstrated their accep-
tability to the voters by receiving votes in an election.

The Committee believes that the governor may be trusted to
appoint a successor when no runners-up are available, in light

of his responsibility to the entire Commonwealth.

Section 10: Legislative Compcnsation. This provi-

sion sets the salary of the members of the legislature at
$12,000 and permits the legislators to receive reasonable
compensation for expenses. It permits the legislature to
alter the amount of salary, but only upon the recommendation
of an advisory commission established by law to study and make
recommendations concerning the compensation of Commonwealth
executive, legislative and judicial officers. Such

changes could not take place more often than once in four

years. The section further provides that a salary increase
may not be effective for the lepislature that enacts it.

In dealing with the question of compensation, the
Committee balanced four considerations. First, it wanted to
ensure that the salaries for members of the legislature would
be adequate to attract competent people to public service.
Second, the Committee wished to avoid extravagance. Third, the
Committee wanted to provide a system flexible enough to adjust
to changing economic circumstances. Finally, the Committee

wished to avoid a situation in which the legislature would
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be tempted to give itself an undeserved salary increase, or
would appear to have given itself such an increase.

The Committee believes that the draft article meets
each of these concerns. The amount sclected is large enough
to be competitive,.butnotunreasonable. Flexibility is
guaranteed by giving the legislature authority to change
this amount, but the requirement of a recommendation by a
commission considering the salaries received by members of all
three branches of government will eliminate any impression
that the legislature is acting out of self interest. The
limitation to one salary change in four years and the dclay
in effectiveness of changes will also reduce the likelihood
The Committec reserved to the
legislature poWwer over expenscs, however, as traditional and
necessary.

Section 11: Prohibition on Govermment Employment.

This section prohibits legislators from serving in any other
government position, including independent boards, agencies,
authorities or commissions cstablished by the Commonwealth
legislature.

The Committee felt that permitting legislators to
work in other branches of government would raise problems
of separation of powers, with government-employed legisla-
tors facing conflicting pressures from the two branches of
government that they serve.

The Committeexs proposed

language also covers employment by the United States government.
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The reference to independent boards and agencies was included
because of the ambiguous nature of such entities and the
desire to provide a clear rule prohibiting anyvservice (whether
compensated or not) by legislators on such bodies created by
Commonwealth law.

The Committee. discussed but discarded a proposal
to forbid all outside private'employment. It was felt that
such a provision would make it impossible for many people
to serve as legislators. Professionals who were obliged to
abandon their proféssions for two or four years might have
great difficulty re-entering private practicé after their
term of service ended. Business people and farwers might bé

forced to sell their property in order to serve. Persons who

could not support their families on legislative salaries would

clearly be unable to afford service as legislators.

Section 12: Legislative Immunity. This section
confers immunity upon legislators for oral or written statc-

ments made either on :the floor or in Committee, and shields

them from arrest while going to or coming from the legislature.

The Committee believes that legislators will feel
free to discuss any subject only if ;hey are immune from civil
suit and criminal prosecution as a result of any remarks made
on the floor of the legislaturc or in its committees or in
any written report. Otherwise, legislators might be afraid
to discuss a subject until fhey had accumulated sufficient
evidence to defend themsclves in court. This might prevent

very important matters from evcer being discussed. The
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Committee was concerned that immunity for statements made might

be abused, but finally decided that the need to ensure
freedom of debate outweighed the danger of abuse. The
Committee considered also that limitations on debate so as to
avoid, for exampley irrelevant criticism of Commonwealth
citizens would be set forth in the legislature's internal
ru1e§.

. The arrest provision is intended to ensure that
members are able to participate in deliberations of the
legislature. The Committee rejected a broader immunity from
arrest in the belief that no citizen of the Commonwcalth
should be above the law. Under the Conmittce's recommcndation,
-members are subject to arrest for crimes committed during the
legislative session but cannot be deterrcd while going to or
coming from a legislative meeting. If convicted of a crime,
of course, they would be imprisoned just like any other

citizen.

Section 13: Sessions. This section provides that

the legislature shall be in continuous session, with the actual
meetings of each housc regulated by law or by its own procecdures.
The presiding officers of the legislature and the governor may
call special sessions. In the case of a special cession

called by the governor, the legislaturc shall be limited to a

discussion of the subjecct that was described in the call.
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on
The Committee wished to avoid the technical problems

that develop when legislative sessions legally "end" after a xp
brief period of convening. The Committee also felt that the det
legislature should have maximum flexibility in deciding leg
how much time it needs to deal with the public business. For pro
these reasons, sessions are to be continuous, with actual t
meetings to be set by law or house rule. It was felt that the The
subject matter of special sessions caﬂled by the governor the
should be limited, however, to ensure that whatever extra-
ordinary matter inspired the govcrhof‘s call was resolved first, are
Section 14: Organization and Procedures. The 8¥°
Committee has attempted to collect all important provisions ?as
concerning organization and procedures in this secticn. All ~ e
other procedurqi and organizational matters would be left for con
the legislature to resolve in its own rules. the
Subsection (a): ' This subsection makes each
house the final judge of the clections and qualifications of hou
its members, and permits the legislature to vest }n the courts fro
the responsibility for deterhination of contested elections. nee
Each house is permitted to compel the attendance of members, 3%5
to discipline members, and, upon a thrce-fourths vote of its "
membership, to expel members for commission of treason, felony, ful
breach of the peace, or violation of the legislature's rules. 's
The Committee concluded that each house should be
the final judge of the elections and qualifications of its leg
members so that the legislature is not subordinated to a court e
Prc
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on such an important matter. However, the legislature is
expressly permitted to vest jurisdiction in the courts to

b 4 determine contested elections. The Committeec feels that the

: ff legislature may be ill-equipped to undertake the court-like

. proceedings requirgd to settle a contested election, and wishes
to make clear that this function may be delegated to a court.
The legislature may retain final authority to accept or reject
the court's action.

The p?ovisions on compelling attendance and discipline
frare standard. The power of cxpulsion is limited to the stated
-grounds to prevent politically motivated expulsions. 1In
cases of expulsion, it must be emphasized, the legislature
is free to act without the member in gqucstion having

- o
gqucs Nnava D CEil

- convicted in a court. Usc of this provision is only one of

the ways to remove legislators; they may also be recalled.

Subsection (b): This subsection requires each

g€ house of the legislaturc to choose its presiding officer
V_from among its members, cstablish such committecs as it deems
iinecessary and determine its rules of procedurc. 'Each house is
—;also given power to compecl the attendance aﬁd testimony of

-:witnesses and thc production of books and papers before the

‘ﬁvglfull house or onc of its committees. Also, the legislature
?s required to keep a journal to be published from day to day.
These are standard provisions relating to
1egislative organization. The language concerning the power

ﬁo compel attendance and testimony of witnesses and the

F}productjon of papers is intended to make explicit the
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legislature's inherent power to investigate. The require- 1
ment of a journal ensures a public record of legislative 5
actions so as to permit informed public scrutiny of the le
legislature. The Committee rejected any constitutional .
provision directing that particular staff positions, such m;
as auditor, be created by the legislature.
Subsection (c): This subsection requires the pf
si
'leéislature and its committees to mcet in public, but permits di
meetings of either house in executive session if approved by a Con
two-thirds vote of the full membership of that house. The to
same vote by its parent house or houses is required before - wh
any committee may go into executive session. This section pré

prohibits taking any final action in erecutive scssion.
The Committee attempted to balance the desirabilityr
of open government against the necessity for conducting some 2 -
business in private. The Committeec felt that some meéhanism
for private sessions was necessary, in order to facilitate,
for example, discussions of military matters cqnnectcd with
any military posts established in the Commonwealth, or to
investigate unverified charges against individuals being
considered for executive positions. The two-thirds vote
required as a prerequisite to executive sessions is intended
to guard against excessive secrecy. Likewise, the prohibition
on taking final actions in executive session is aimed at
ensuring that all actions of the legislature and its

committees are on the record.
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Section 15: Code of Conduct. This section requires

legislators to disclose any personal or private interest

in any measure or bill proposed or pending before the
legislature and not to vote thereon. It also requires

the legislature to cnact a code of conduct to govern its
members, particularly regarding conflicts of interest and
propriety in debate. The Committee feels that voting in
situations where a mcmber has a private interest must be
discouraged. BReyond sctting policy on this one matter, the
Committee believes that a simplec mandate to the 1egiélaturc
to act will ensure that the subject is adequately treated,
while avoiding the inflexibility inherent in a detailed

previsicn.

Respectfully submitted,

L. -
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Novembher 3

, 1976

ARTICLE __

THE LEGISLATIVE BRANCH
OF GOVERNMENT

Section 1: Legislative Power. The legislative

power of the Commohwealth shall extend to all rightful
subjects of legislation and shall be vested in a Northern
Marianas Commonwealth Lcgislaturc composed of a Scnate and
a House of Representatives.

Section 2: Composition of the Senate.

a) The Senate shall consist of nine (9) mem-
bers with three (3) members elected at large from Rota, threc
(3) members clected at Jarge from Saipan and the islands north of
-it, and three (%) members elected at large from Tinian and Aguiguan.
The term of office for senator shall be four (4) ycars except
that the candidate receiving the third highest number of votes
in the first election for senator on cach island pursuant to
this section shall serve,a term of two (2) years.

b) The Senate shall be increased to twelve (12)
members and three (3) members shall be elccted from the islands
north of Saipan at the first regular general election after the
population of these islands exceeds one thousand (1,000)'
persons. The senator receiving the third highest number of

votes in the first such election shall serve for two (2) years.
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c) A senator shall be a qualified voter of B yee
tue Commonwcalth, a United States citizen or national, at least ~I§ : leg
t enty-five (25) years of age, and a resident of thc Common- J F- and
wealth for at least five (S) years immediately precceding his ’% g und
e ection. A longer residency requirement may be provided by law. g 2

Section 3: Composition of the House of Representatives, g.l

a) The House of Representatives shall consist of ; one
t irty (30) members with twenty-five (25) members from Saipan cen
and the islands north of Saipan, three (3) members from Rota and Hou
t o (2) members from Tinian and Aguiguan provided, however, that the: popt
n mber of representatives may be increased by law to not more pros
than forty (40). The term of office for representative shall sent
t two (2) years. appr

b) A representative shall be a qualified voter perm
c. the Commonwealth, a United States citizen or national, at dist
1 ast twenty-one (21) years of age, and a resident of the
Commonwealth for at least three (3) years immediately preceding the
h s election. A longer residency requiremen£ may'be provided gove
bv law. hund

¢) Rota shall constitute one clectoral district, act.
T nian and Aguiguan shall constitute onc eclectoral district, Prov
the islands north of Saipan shall constitutec one electoral forc
d strict, and Saipan shall be divided into six (6) electoral °of a
districts for the election of represcntatives. The legislature Ppe:

€xc]l,

may change the number and boundariecs of the electoral districts

u ed for electing represcntatives but no district on Rota and
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Saipan shall consist of more than one island. For ten (10)

years following the effective date of this constitution, the
legislature shall not change the electoral districts on Saipan
and the islands north of Saipan except pursuant to its duties

under section 4 of.this article.

Section 4: Reapportionment,

a) At least every ten {10) years and within
one hundred and twenty (120) days followiﬂg each decennial
census, the legislature shall reapportion the seats in the

House of Representatives as required by changes in Commonwealth

population or by law. Any such reapportionment plan shall
provide for compact and contiguous districts and for repre-
sentation by each member of the House of Representatives cof
approximately the same number of residents to the extent
.permitted by the geography of the Commonwealth and the
distribution of population among the separate islands.

b) If the legislature fails to reapportion
the House of Representatives pursuant to subsection (a), the
governor shall promulgate a reapportionment plan.within one
hundred and twenty days after the legislatﬁre's failure to
act. The governor's plan shall be published in the manner
provided for acts of the legislature and shall have the
force of law upon such publication. Upon the application
of any qualified voter, the court with jurisdiction over
appeals from the Commonwcalth trial court shall have original,

exclusive and final jurisdiction to review any reapportionment
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plan and shall have jurisdiction to make orders to amend
the plan to comply with the requirements of this
Constitution or, if the governor has failed to promulgate

a plan within the time provided, to make one or more orders
establishing such a plan.

Section 5: Enactment of Legislation.

a) Appropriations and revenue bills may be
introduced only in the House of Representatives. Other

bills may be introduced in either house of the legislature.

b) Every bill shall be confined to one
subject except bills for appropriations and bills for the
codification, revision or rearrangement of existing laws.
All appropriatiocn bills shall be jimited to the subject of

appropriations. Legislative compliance with the require-

ments of this éubsection is a constitutional responsibility
not subject to judicial review.

.c) The legislature shall enact no law except by
bill and no bill shall become law without the approval of at least

a majority of the votes cast in each house of the legislature.

el

Section 6: Action on Legislation by the Governor.

a) Every bill passed by the legislature shall
be signed by the pfeéiding officer of each house and trans-
mitted to the governor by the presiding officef of thc house
in which the bill originated. 1If the governor approves the

bill, he shall sign it and the bill shall become law.

If the governor disapproves the bill, he shall indicate his




veto on the bill and return it to the presiding officers

of both houses of the legislature with a statemecnt of the

A reasons for his action. The governor may veto any specific

item or items in any appropriations bill and sign the

remainder of the bill.

b) The governor shall have twenty (20)

A &

P TP TP s 1L co . oA de AN
i i S e

days in which to consider appropriation bills and forty

(40) days in which to consider all other bills. If the It

£

governor fails either to sign or veto a bill within the
applicable period, it shall become Jaw in the same manner

ﬂ; : as if he had signed the bill.

- c) Any bill or item of a bill vetoed by

E - the governor may be reconsidered by the legislature. If

fwo-thirds (2/3) of the members in cach house vote upon

I T < o

reconsideration to pass the bill or item, it shall become

law.

R, Tty ol

Section 7: Confirmation of Appointments. The

Senate shall have the power to confirm appointments by the
governor wherc such confirmation is required by this con-

"stitution or by law.

Section 8: Tmpeachment. The legisluature may
impeach the governor and such other executive and judicial
. officers of the Commonwealth as arc made subject to impeach-
ment by this constitution. The House of Representatives
shall have the power to initiaté impeachment proceedings

by the vote of two-thirds (2/3) of its members and the
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Senate shall have the power to hear impeachment charges and
to convict by the vote of two-thirds (2/3) of its members.
The legislature shall provide procedures for the trial and

removal from office after conviction of officers so impeached.

Section 9: Vacancies. A vacancy in the legis-

lature shall be fiiled by special election if more than
one-half (1/2) of the term reméins. I1f less than one-half
(1/2) of the term remains, the governor shall fill the vacancy
by appointing the unsuccessful candidate for the office in
the last election wﬁo received the largest number of votes and
is willing to serve or, if no such candidate is available for
appointment, any person qualified for the office from the

island or electoral district involved.

Section 10: Legislative Compensation. The

members of the legislature shall receive an annual salary

of twelve thousand dollars ($}2,000) and such reasonable
allowances for expenses as may be provided by law. The
salary of members may be increased no more frequently than
once every four (4) years and only upon the recommendation
of an advisory commission to be established by law to

study and make recommendations concerning the compensation
of Commonwealth executive, legislative and judicial officers.
No increase in the salary of the mcmbers of the legislature
shall apply to the legislature which enacted the same.

Section 11: Prohibition on Government Employment.

No member of the legislature shall serve in any other govern-

ment position including any independcent board, agency, authority Y 3
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commission established by Commonwecalth law.

Scection 12: legislative lmmunity. No member of

ks

the legislature shall be questioned in any other place for any
written or oral statement in the legislature or its committees
and no member of the legislature shall be subject to arrest

while going to or coming from a mecting of the legislature

or a committee.

Section 13: Secssionsg. The legislaturc shall meet

for organizational purposes on the second Monday of January in

the year following the regular general election at which

members of the legislature are elected and shall be a continuous

body for the two years between such organizational meetings.
Each housec¢ shall mect in regular sessions as provided by law
or its procedures and may be convened at other times by its
presiding officer or by the governor. When meeting pursuant
to the governor's call, the legislaturc shall consider only

those subjects described in the call.

Section 14: Organization and Procedurcs.

a) Each house of the legislature shall be the
final judge of the election and qualifications of its members
and the legislature may by law vest in the courts the trial
and determination of contested elections of members. Each
house may compel the attendance of absent members, discipline
its members and, with thce concurrence of three-fourths (3/4)

of its members, expel a member for commission of treason, a
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fclony, breach of the peace, or violation of the legislature's

tules.

b) Each house of the legislature shall choose

Suk
its presiding officer from among its members, establish such
committees as it deems necessary for the conduct of its
business, and determine its rules of procedures. Each house :
shall have the power to compel the attendance and testimony ::E
of witnesses and the production of books and papers bcforé _C
such house or its committees. The legislature shall keep a :::
journal of its proceedings which shall be published from day : con
to day. 5 rea
c) The meetings of the legislature and its Com- §

mitrtees shall he public provided, however, that each house of
the legislature and any legislative committee may meet in ] the
executive session if authorized to do so by two-thirds (2/3) § hea
of the members of the house involved. No final action on ; Und
any legislative matter ma& be taken in executive session, ; :ow

- ea

Section 15: Conduct of Members. Any member of the %f;f o

legislature who has a financial or other personal interest ‘J%Té Off
in any bill before the legislature shall disclose the fact .ué.a and
to the house of which he is a member and shall not vote tﬁereon. ;E{ui nec
The legislature shall enact a comprehensive code of conduct ?é-i' als
for its members that prohibits certain actions by members ig :ﬁ shi
with conflicts of interest, defines the proper scope of Fé ; imp
debate in the legislature, and deals with other germane subjects. ;g j‘ dut:

xE

1
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Novemboer 123, 1974

REPORT T0O THI CONVERTION BY ‘THE
COMMITTEE ON GOVERNMENTATL, INSTITUTICNS

Subject: Comnittee Recommendation Number Four:
: The Executive Branch of Government

The Committee on Governmental institutions recom-
mends that the Convention sitting as a Committee of the
Whéle adopt in principle the attached constitutional pro-
visions with respect to the executive branch of government.
The Committee's Reccmmendation docs not contain any provisions
concerning local government or lieutenant governors for the

reascus set forth in the attaghmont to this Repcrt.

The Comuiitee believes that the Conmorwealtn of
"the Northern Mariana Islands should have an executive branch
headed by a popularly elected governor and vice governor.
Under the Committee's Recowmrendation, the governor's:
power would include the authority to appcint department
heads with the consent of the senate and to remove them,
to prepare a budget-in consultation with the chief executive
officers of Saipan, Rota, Tinian, ziid the Northern Islands,
and to fill a vacancy in the office of vice governor if
necessary. The Committee's recommended constitutional language
also contains provisions regarding succession to the governcr-
ship, the absence or disability of the governor, the
impeachment of exzcutive branch officials, the qualifications,

duties and compensation of the governor and vice governor,

-415-



tt
he civil servicc system, executive and administrative

lepartments, department of education, and the offices of %
attorney general and public auditor. The constitutional o
srovisions offered by the Committee comprise an article P
¢
of seventeen sections. ®
The principal issues cénsidered by the Committee
«nd the reasons for the Committee's proposed constitutional *
language are discussed below. L
Section 1: Executive Power. This section provides
that all of the executive power of the Commonwealth will be t
2xercised by a governo} and the officials specified in the ®
article. Article 1I, 8 203(g) of the Covenant requires 2
that the chief executive officer of the Northern Mariaha t
I[slands be given the title of governor. !
Section 2: Qualifications of the Gevernor. This
section requires that the governor be thirty years old, s
J>ossess Unitéd States citizenship or nationality, be a £
qualified voter of the Commonwealth, and have resided and ¢
k

seen domiciled in the Northern Mariana Islands for the

[{,]

seven years immediately preceding his election. The

recomnended provision does, however, permit the legislature

to increase or to decrzase the period of residency and domicile.
The Coﬁmittee believes that its proposed age

requirement would promote the election of mature and

experienced governors. This requirement would not, in the

Committee's view, significantly rcduce the number of

qualifieqd individuvals available for the governorship.
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the civil service system, executive and administrative

departments, department of education, and the offices of
attorney general and public auditor. The constitutional
provisions offered by the Committee comprise an article
of seventeen sections. |

The principal issues considered by the Committee
and the reasons for the Committee's proposed constitutional

language are discussed Lelow.

plomsess > et

Section 1l: Executive Power. This section provides

that all of the executive power of the Commonwealth will bhe
exercised by a governor and the officials specified in the

article. Article II, 8 203(5) of the Covenant requires

EEN P - IR ek Pigs R 444

that the chief executive officer of the Northern Mariandg

Islands be given the title of governor.

Section 2: Qualifications of the Governor. This

section requires that the governor be thirty years old,
possess United States citizenship or nationality, be a
qualified voter of the Commonwealth, and have resided and
been domiciled in the Northern Mariana Islands for the
seven years immediately preceding his election. The
recommended provision does, however, permit the legislature
to increase or to decrease the period of residency and domicile.
The Committec believes that its proposed age
requirement would promote the election of mature and
experienced governors. This requirement would not, in the
Committee's view, significantly reduce the number of

qualified individuals cvailable for the governorship.

Y/ By B



.
1his is the same age that the Comnittee has recommended {for .go
judges and for the Washington representative. ' by
Limiting eligibility for the governorship to se
qualified voters would ensure that candidates for the wi
office are not menéally incompetent. It would also prevent te
those deprived of the franchise because of criminality from
seeking the post of chief executive. The Committee believes ha
that these protections would serve thé Commonwealth well. of
The Committee is persuaded that requirements of th
residency and domicile would produce governors who are sensi- -J Re
tive to the needs and wishes of the Marianas people. The el
distance between the Commonwe;lth and the mainland of the af
United States and the limited opportunity for travel aﬁbng Z le
the islands make it difficult.to acquire a deep understanding % fo
of the Commonwealth's culture and its problems. The Committee ° % pr
believes that a minimum of seven years within the Coémon— % th
wealth is preéently necessapy to obtain that understanding. f. 1i
Improved means of travel and cominunication may allow the 3}'f to
reduction of the seven-year period in the future. The ? ; ti
Commitéee therefore recommends that the legislature be 3 %
authorized to modify the residency and domicile requirements ;; 2 em
imposed by this provision. ] i? wi
Section 3: Vice Governor. This section establishes ? be
the office of vice governor. The vice governor would be elected E. vi
Commonwealth-wide and would be requifed to possess the same : ;;;' op
1 4 t

qualifications as those demanded of the governor. The vice
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‘governor would be charged with performing tasks assigned

by law or by the governor. The title of vice governor is
selected tentatively because of the division of views
within the Committee regarding the availability of the

term lieutenant governor.

t

The Committee is persuvaded that it is important to
have an official available to become governor in the event
of a vacancy in the office and to act as chief executive of
the Commonwealth if the governor is absent or disabled.
Requiring the vice governor to meet the standards of
eligibility imposed on the governor and to be involved in the

%
affairs of the Commonwealth to the extent pecrmitted by the

legislature or governor would prepare the vice governor

for the chief exccutive's rolé. The Committee rejected a
provision that would have assigned to the vice governor
the duty of presiding over £he senate, The Committeé be-
lieves that such a role would compel the vice governor
to perform conflicting duties in the exccutive and legisla-
tive branches of government.

The Committee also recommends that the governor be
empowered to fill a vacancy in the office of'vice governor
with the advice and consent of the senate, This Cormittee
believes that the succession of an official other than the
vice governor to the govornorship would disrupt the smooth
operation of the affairs of the Commonweslih. Accordingly,

the Committee's recommendation is designed to ensure insofar
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term of this length would enhance the governor's independence

-
: i
.as 1s practicable the presence of a vice governor in the
Commonwealth administration. ®
Section 4: Election of the Governor and the ©
Viée Governor. This section provides that nominees of a N
political party for gévernor and vice governor will seek Y
office on the same ticket. The voters will choose these ¢
two officials jointly, with a vote for a gubernatorial +
céndidate automatically being cast for the candidate's P
running mate. Procedures for electing the governor and
vice governor will be governed by Article VIII of the ©
Constitution, as will the date on which persons elected to t
these posts take office. - y ) : pe
The joint sclectien of the governor and vice , -
governor will avoid the situvaticn where officials holding . B
these positions are from different political parties. 1In i :
the Committee's view, this shared political affiliation <
would afford a logical successor to the governor should he ’
either leave office bhefore the expiration of his term or : &
require a temporary replacement because of absence or dis- gt
ability. 1In addition, the Committee believes that a shared v
platform and campaign may reflect a compdtibili;y of % d
political beliefs which would help the two officials to %; t
work together easily. %J. *
i ' t
The Committee recommends a four-year term for the v; a
gevernor and vice governor. The Comnmittee believes that a '} f a:




in dealing with Commonwealth officials ¢nd political fiqures.

Such a tenure would also enable the governor to fashion and
execute a program for the Comnonwealth, thereby benefiting the
Northern Marianas people and providing them with a basis upon
which to judge the,administration's performance. The
Committee is convinced that a four-year term would not
isolate the governor from the views and needs of the
people.

The constitutional language proposed by the
Committee will prohibit any person from being elected to
the governorship more than three times. The Comnmittee is

persuaded that this limitation is desizable to prevent the
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new political lecaders to develop. It rejects the notion that
"a third-term governosr's "lame duck"™ status would substantially

decrease his effectiveness,

L)

Section 5: Counpensation of the Governory and Vice

Covernor. Section 5 ratflects tha Comnittee's vicw that the
governor and vice governor should reccive salaries commensurate
with their high offices and suvfficient to free them from
dependence on outside sources of income. This section provides
that initially the governor will be compensated at the rate of
twenty-five thousand dollars and the vice governor at the rate of
twenty-two thousand dollars per year with such reasonable
allowances for expenses as may be provided by law. Under

article __ of the Constitution, the legislaturec must establish
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an advisory commission on executive, legislative and judicial
. compensation. Upon the Commission's recommendation, the
legislature may increase or decrease the governor's or vice
governor's salary as long as it does not dip below the
constitutional minimum. If the legislature alters the
chief executive's‘'or vice governor's salary, the changes
will not be effective until the end of the incumbent's term.
The Committee believes that'these provisions would
foster the independence of the governor. The legislature
would be precluded from reducing an unpopular chijef executive's
salary during his four-year term of office. Conversely, the
legislature would be prevented from financially rewarding a
compliant governor. Provisigns regarding the compensation of
tne governor are crucial to the separation ot governmehtal powers

in the new Commonwealth.

Section 6: Prohibition on Government Emplovinent.

This section forbids the governor or vice governor from
holding another government position or from accepting from
any governmental body remuneration other than the compensation
paid to them under section 5. Either the governor or the

vice governor may, however, run for any public office during

their terms of office. Finally, section 6 requires the

legislature to enact a code of conduct for the governor,
vice governor and . department heads, to require disclosure

of financial or other personal interests, and to prevent

conflicts of interest in the performance of official duties.

{




The legislature would have the authority, for

example, to require that the governor not engage in private
business activities and that he place all of his private
commercial holdings in a "blind" trust. Under the terms of
such a trust, the governor would transfer legal title in
his financial interests to a trustee. The trustee would
havé the power to manage and disposa of assets in the trust
and to acquire new holdings on the governcr's behalf. 'The
trustee would be obligated to devote his best efforts to
handling the governor's property. The governor, in turn,
could receive income gecnerated by the trust but would be

rarred trom 2htainint Y“nowledarn me *n noguinitiang anA

sales of trust assete until he lcaves the governorship. .

The trust would terminate at the conclusion.of‘the

governoxr's term of office. ‘ .
The Committece beljieves that it is important consti-

tutionally tc attempt to ensure the governor's financial

integrity. But the Commnittee is aware that over the course

of time changed circumstances may necessitate the development

of new procedures for achieving that objective. Accordingly,

the Committee's recommended language reserves broad flexibility

for the legislature, rather than prescribing specific standards

that the governor must meet or particular procedures by which

the chief executive may be compelled to adhere to those standards.
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Section 7: Succession to the Governorship. This

section provides that if the governor is removed, dies or

resions the vice governor will take office as governor. .u
Should the offices of governor and vice governor both ';
be vacant, the president of the senate wiil serve as acting i
governor. An act}ng governor who assumes office less than %#
one year prior to the expiration of the governor's term

will complete that term. When a year or ﬁore remains in ik

the governor's term, the acting governor will serve only
until a governor is selected by speciai election as provided
by law.

The Committée is convinced that a clear order of

: y : -}
succession to the governorship is essential to the efficient L

operation of the Commonwealth government. Accordingly, %;
the constitutional language recommended by the Committee
specifies the first two officers in the line of succession.
Any further designation of officers in the line of éuccession
is left to the legislature, because the Committee desires to
preserve the opportunity to place offices not created by the
Constitution in the line of succession. The Committee also
recognizes that the mechanism created by section 2 for
filling a vacancy in the vice governorship renders unlikely
the suécession cf the holder of any other office.

The Committee believes that only the vice governor

should become governor when a vacancy in the office occurs.
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* The vice governor will he clected on the same ticket as

the governor or be confirmed by the scnate for his post. In
either case, the vice governor will be selected for his
capacity to succeed the governor and therefore could claim
a mandate to occupy £he governo;ship. A legislative leader,
such as the president of the senate, would not command such
legitimacy. As a result, if it is necessary to reach kelow
the vice governor in the line of succession, the new chief
executive would serve only as acting governor.

The Committee's awareness of the expense of a
Commonwealth-wide special election prompted it to recommend
that an actinae governor finish a gubernatorial term with less

than one year to run. ‘'he Committce believes it unwise for

" an acting governor to scrve for longer than that amcunt of

time. In the Committee's view, the Commonwcalth needs the
vigorous leadership of a public official who has sought the
highest elected office in the Commonwealth. The peoplce of

the Northern Mariana Islands especially require that leadership
over a significant periocd of time.

Section 8: BAbsence or Disability of the Governor.

This section provides that the vice governor will serve as
acting'governor if the governor is physically absent from
the Commonwealth or is mentally or physically disabled. If
the vice governor is also absent or otherwise unable to act

as governor, the president of the senate will assume the task.
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(a) Absence of the Governor. The Commnittee

concluded that the governor could not effectively perform his
duties if he leaves the Commonwealth. The Northern Mariana
Islands' physical distange from centers of population is
compounded by the poor communications systems and transpor-
tation facilities ;erving the islands. Problems will demand
solutions and decisions will réquire implementation during
the governor's travels outside the Commonwealth. Accordingly,
the Committee recommends that the Constitution provide that
an acting governor will serve in the plaée of an absent chief
executive.

The Committee decided against recommending that
an acting governor assume|6ffice only if the governor
is without the Commonwealth for a fixed period of time,'
such as five days. In the Committee's judgment, this

approach would deprive the Northern Mariana Islands of
’
executive leadership during such an interim period.

(b) Disability of the Governor. The Committee

recommends that the inability of the governor to perform his
duties be decided on a case-by-case basis.. Accordingly, the
constitutional language offered by the Committee permits the
person who would serve as acting governor if the chief
executive is declared disabled to petition the court with
jurisdiction over appeals from the Commonwealth trial court

for such a declaration. This court is given exclusive
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jurisdiction to check the question of the governor's
disability and all related matters. The court's deter-
mination would be based on a hearing at which time all
interested persons, including the governor, would have

a full opportunity, to present their views. Included in this
right to be heard would be the opportunity to call expert
and lay witnesses, to offer documentary evidence, and to pre-
sent oral and written arguments. If the court finds that
the governor is disabled, he may at any time seek a finding
that the disability has ceased to exist. The court's
decisions with respect to the existence and continuation

of a disability will be absolutely firal.

The Comuittee is convinced cf the nn=3d for a,
_physically and mentally fit chief execvtive. At the same
time, the Committee perceives the necessity of a prompt
and factually objective means by which the presence of a
disability may be ascertained. The procedures pircvided by
subsection 8(b), in the Committee's view, meet this need.

The Committee belicves it undesirable to involve
political figures, such as members of the governor's
cabinet or legislators, in this process. Reflecting this’
view, the proposed provision authorizes only one political
official to assert the governor's disability and provides
that a court composcd of non-partisan judges would

ascertain the validity of that asscrtion. The Committee
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recognizes that the twenty-fifth amcndirent to the United

.Gtates Constitution empowers the Congress to judg= whether i
the President is disabled. The Committee is persuaded, 3
1owever, that the political atmosphere prevalent in the
Northern Mariana Islands would cause this approach to be
undesirable.

Section 9: Executive and Administrative Functions.

Divided into four parts, this section delineates some of the

major administrative and executive responsibilities of the
governor. First, the Committee's recommended language will

charge the governor with faithfully executing the laws. ;%"
>

AR

Second, the proposaﬁ section will require the

governor to consult with the (mayors) (lieutenant governcrs)

of Saipan, Rota, Tinian and the Northern Islands in preparing
the budget which the governor is obligated to submit annually ;§ $
to the legislature. The governor must inform the 1eg§slature
of the budgetary requests of each of the (mayors) (lieutenant
governors) and of his disposition of those requests. The AF
budget will not take effect until approved by the legislature,
which will have the authority to modify what the governor
recommends.

Third, the suggested section requireé the governor
to report at least annually to the legislature with respect
to the affairs of the Commonwealth and to recommend measures

he considers necessary or desirable. This provision obviously

does not prevent the chief executive from communicating more




frequently with the legislature.

Fourth, the language proposcd by.the Committee
grants the governor the power to issue reprieves, commuta-
tions and pardons, after consulting with the board of
parole. The section directs the legislature to create that
board. The Committee's recommended provision cxplicitly
denies the governor any authority to provide relief from a
judgment of conviction upon impeachment. This means that at
no time, either before or after impecachment or conviction,
may the governor intrude his clemency powers into the legis;

lature's power to remove an official.

a) Responsibility for the Faithful Execution

of the Laws. The Committee's“proposed language would make

the governor responsible for the faithful execution of the

laws. The Committec believes that, as the chief cxecutive

of the Commonwealth, the governor would possess the resources
to enforce its laws and to implement the policies set by the

legislature.

b) Preparation of the Budget. The Committee

believes that all of the islands that comprise the Common-

wealth should be adequately and equitably provided for in the

Commonwealth budget. The reguirements that the governor
consult with the (mayors) (lieutenant governors) of Saipan,
Rota, Tinian, and the Northern Islands and that he reveal
his responses to their budgetary recguests are designed to
accomplish this objective. The islands of Tinian and Rota

will enjoy an additional protection: under the proposed

- e
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language, before becoming effective the budget must be
approved by the legislature. The proposed language, more-
over, requires the governor to submit a budget to the
legislature each year.

The Committee also realizes that efficiency is
essential to the budgetary érocess. Accordingly, the language
recommended by the Committee would vest in the governor
ultimate .control over the budget submitted to the legislature.
In addition to expenditures, the governor will be required
to specify how those expenditures will be financed. The
language also provides that if, at the start of a fiscal
year, the budget has not yet ¥eceived approval, appropriations
for govarnmental cperations and obligations will continne o+
the level set for the previous fiscal year.

¢) Annual Address to the Legislature. The

Committee decided that the governor should be constitutionall&
obligated to report to the legislature at least once a year. -
Although the Committee feels that the governor will desire to
communicate with the legislgture more frequently, the

recommended language reflects the Committee's belief that

such a decision should be the governor's. In the Committee's

view, the legislature's power to investigate the activities

of the executive branch and to vote -- or deny -- appropriations

for its projects is suffi¢ient to ensure the governor's
responsiveness to legislative'requests for information

concerning the state of the Commonwealth.
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d) “leomgeucy Power. The Committee recommends

that the governcr obtain the autliority to extend clemency.

The scope of that authority is outlined above. ‘The Comwittce
feels that the governor's prudent exercise of this power, in
conjunction with the poard of parole, would permit mercy to
be extended when appropriate and wrongful convictions to be
eraced when necessary. The recommended language would requi. -
the governor only to discuss possible grants cf clemency

with the board; he need not heed their a@vice. The constitu-
tional provision offered by the Committee will preclude the

goverrnor from preventing or vacating the impeachment or

‘7;5 removal of a Commonwealth official. In the Committee's

?} epininn, +ke lacizlature should nxercica en unfettered
,;%k hand in removing unfit public officials.

'i‘ Section 10: Emergency Powers of the Goverpor.
JEi; This section authorizes the governor to declare a state of

emergency if the Commonwealth is invaded, if a civil

disturbance erupts, if a disaster strikes.or if another

calamity occurs. The recommended language einpowers the

governor to amass all available resources.of the Commonwealth

in reacting to an emergency. ‘The Committee expects that under

such circumstances the governor would promptly request assistance
from the United States. The Committee believes that this provision
would facilitate the Commcnwealth's rapid and effcctive response

to an emergcency.
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The Committee decided against providing for the
creation of a Commonwealth militia in the proposed article

n the executive branch. The Committee believes that the
Northern Mariana Islands could ill afford to fiﬁance a military
vrganization, especially in light of the United States'
‘esponsibility under article I,. section 104 of the Covenant
to defend the Commonwealth from attac%: The recommended

.anguage would, nonetheless, permit the legislature to

~stablish a militia in the future.

»

Section 11: Attorney Gencral. This section

creates the office of attorney general. The governor
will appoint this official wigh the advice and consent
of the senate. This Committee's proposed language coniers
thxree duties On the attorney general. First, that .official
will advise the governor and the heads of executive
departments cn legal matters. Second, he will represent
the Commonwealth when it wishes to assert its claims in
court or it is sued. Third, the attorney general will
function as the chief law enforcement officer of the
Northern Mariana Islands.

The Committee belleves that ‘authorizing the
governor to appoint the attorney general will lead to
the designation of more qualified persons. The Committee
believes that eminent lawyers who would bring valuable

talents to the attorney generalship might not seek the
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office if they must engage in o political cawmpaign to win e‘ec-
tion. In addition, the Committee anticipates that an appointed
chief law officer of the Commonwealth would cnjoy a greater
degrce of popular Fespect than would an elected official.

The Committee's language will not prevent the governor from
retaining counsel other than the attorney general should

the legislature appropriate funds for that purpose.

Section 12: Public Auditor. Section 12 requires

the governor to appoint a public auditor subject to
confirmation by both houses of the legislature. &an official

independent of the control of, the governor and of the

I3

S 4 & - .-
legiglature, the publ

c auditor will audiic the Cowuwmndiweal il
r

._l

overnment's handling of funds. The public auditor's
g P

jurisdiction Qil] extend to cvery branch and agency of the
government. The public auditor must report annually to the
governor and legislature. The report must be relesscd promptly
to the public. To secure the auditor's indepecndence and to
insulate his office from political pressures, the draft

i .
section provides that he will be removable only for cause
and with the affirmative vote of two-thirds of the members
of the legislature. If a vacancy occurs, the presiding
officer of the senate will designatc an acting public auditor
who will occupy the office until a permanént replacement is
chosen.

The Committee believes that the ectablishment of

the office of public auditor is vital to the financial
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. 1tegrity of the Commonwealtﬁ government. The Committee

f :els that the public auditor would scrutinize carefully
the accounts of the government without interfering with.
i .s operations.

Section 13: Department of Education. This section

r .flects the Commi%tee's view that the importance of
€ ucation to the new Comﬁonwealth requires that the
Constitution guarantee the creation of a board of education
a d a department of education. The récommended language
directs the board to appoint a superintehdent of education,
wiuo will head the department. The board may remove the
s perintendent. The board will determine and implement
policy through the superiﬁtenaent.

The members of the board will be appointed by'
t-e governor with the consent.of the senate; the membership
or the board will represent the geographical and other
¢ wmunities of the Northern Mariana Islands. The leéislature
will determine the number of board members and the length
o their term. The legislature will also decide such details
ar whether board members may be removed prior tc the expira-
tion of their term and, if‘so, the means of removal.

Section 14: Heads of Executive Departments. This

section provides that each principal department shall be
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under the supervision of the governor and, unless otherwisc

provided in the Constitution or by law, shall be headed by
a single executive. It also provides that the governor may
appoint the heads of the executive departments with the
advice and consent of the senate and will possess the

power to remove these officials. All other officials

wil} be appointed and removed as provided by law. Finally,
fhe proposed language requires officers of the executive
branch to furnish information in writing or otherwise

to the governor.

The first provision in this section is designed
to prevent departments headed by more than one official,
a practice that virtually ensures inetfricient management.
Regarding the governor's appointment power, the Comuittee
believes that the chief executive must command the loyalty
of his principal associates in the executive branch'if he
is to govern effectively. The Commitice believes that its
recommended section 14 would allow the governor this
necessary control over his department heads while affording
the senate the opportunity to scrutinize the qualifications
of the governor's appointees before they assume office. 1In
the Committee's judgment, the force of popular opinion will
also serve as an incentive to the governor to select highly
gualified persons to head the executive departments.

Section 15: Executive and Administrative Depart-

ments. This section is designed to facilitate and simplify
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control of the Commonwealth government. It provides that no

more than fifteen executive branch departments can be created,

exenpting regulatory, quasi-judicial and temporary agencies
established by law.A It is the legislature's responsibility
to establish departments, define their functions, powers
and duties and make changes as appropriate. This section

also provides, however, that the governor can take the

3
i@:,

initiative in administrative reorganization. If any changes
in the law are required, this section authorizes the governor

to effect such changes by executive orders, provided that

such orders are not modified or disapproved by a majority of

the legislature within sixtysdays after their submission.

The Committee believes that A flexible provicicn

of this kind will assist the governor to administer an effec-

RN s, S, e i 4 YR

tive government, There is certainly no magic in the number

fifteen; the Model State Constitution uses the figure of
¢

twenty, and some state constitutions go lower. Such a

limitation prompts the legislature to exercise greater care
in the establishment of new agencies, compels a continuing
review of the administrative structure, protects the
legislature from undue pressures to create new departments,
and helps ensure that the governor has a manageable "span

of control" over departments. Giving the governor the

. . . . . . . t
authority to institute reorganization seems particularly
. . . ‘ . . u
useful, since it is the governor who carries the responsi-
< q s . - g S
bility for executing Commonwealth policies and providing
b

public services in the most orderly and cost effective manner.




Section 16: Civil Scorvice Commission, Thisg

- c— e A oo - e e e

provision obligates the legislature to crealte a non-partisan

and independent civil service commission. The recommended ,

section requires the commission, in turn, to base standards
governing initial‘selection for the civil service and
promotion within the service upon merit and fitness.

These qualities will be gauged by objective indicia whenever
pbséible. The Committee is persuaded that a civil service
system predicated on merit would improve the quality of

the functions performed by the executive and judicial

branches of government.

Section 17: Tmpeacdhment of Fuccutive Officiels,

The Committee recomnends that only elected ofiticials within
the executive branch be suﬁject to removal upon impeachment
as provided in article II of the Constitution. Thé
Committee believes that impeachment is a necessary check on
the power of these officials, but did not wish to risk the
possibility of legislative intimidation of appointive
officials. 1In order to limit further the risk of legislative
intrusions into the executive branch, howeves, the grounds
for impeachment are limited to treason, commission of a
.felony, corruption, and neglect of duty. The Committece
feels that the governor's authoriiy to remove department
heads and the departiment's capacity to discharge those
under its jurisdiction under civil service rules would be

sufficient safeguards against official or perscnal abuscs

by appointed employees in the executive branch of government.
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The Committee i rcommends the adoption of this
"recommended article on the executive branch.

. | Respectfully submitted,

Jose P. Mafnas, Chairman

Prudencio T. Manglona,
Vice Chairman
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David M. Atalig

Benjamin TTMshglcna
~ X " g
o o
~ A

N Pelro L -Igitol
"

Jose R. Cruz

Joaquin S. Torres

Olymplo)T Borja
(. -y

Ny

. Cloed VR

Her an Q‘ Guerrero
/ \' "// ..__- ] Aﬂ,. '."'

Qav1d O Maratl
A e ////
L L/~ L o

Antonio M Camacho

-

Vincente T. Attao



———— P

. -

\’ﬂwwaﬂm‘ﬂh‘ﬁﬂhmnuﬁhﬁ“ﬁ&mu.snmaui_ " PO 5

Attachmant

Statement of the Commitleoee on
Govoermmental Insiiltut tong
Regarding Local
Government and Lieutenant
GOVEeriors

The members of the Committee on Governmental
Institﬁtions have speﬁt many days in considering various
proposéls relating to local government and the responsi-
bil%ty for delivery of public services on the individual
islands.uﬁder the new Commonwealth. These proposals have
generally focused on the creation of certain offices on
eacH.island -- called either a mayor or lieutenant governor
-- who are popularly elected by the people on that island

and have certain powers regerding local mattors and the

aljtre >~ ~
Aalive~y, v
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mbklic services. One suclh: proposcl (crocatdny
the office of mayor) was incorporated In the preposed
article on local government and wes adopted in prin-

ciple by a slim majority of the Committec of the Whole on
November 11, 1976. This Commiltee has been considering
another such proposal, creating the office of licutenant
governor with greater power over public services than the
powers possessed by the mayors to be established under the
local government article. This proposal has nolt been
incorborated in the recommended article on the executive

branch and this brief statcment is designed to summarize the

positions of the Committce members on this issuc.
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Several members of the Committee strongly support 5@
.the-lieutenant governor proposal advanced by the delegateas
from Rota and Tinian. These supporters believe that an
office should be created that posscsses supervisory power
o?er the delivery ?f publip services on each island,
including the power to appoint supervisory personnel and
to e#pend appropriated funds. It is not important whether S
the 6fficial be called a mayor or a lieutenant governor so
long as the office possesses the necessary powers. The
delegétes from Rota and Tinian emphasize that these full
powers are necessary to ensure that the injustices of the
paSt are not repeated on theii islands under the new
Commonwealth. Without an adequate provision in the
Constitution (either in the 1qca1 government article or‘execu—
tive branch article), the delegates from Rota and Tinian
maintain that they would prefer to remain under the present

t

system of government in the Northern Marianas.

The-other members of the Committee have decided that
further debate on this issue at this time is not useful.
Many of these members oppose the lieutenant governor proposal
as being impractical, expensive and unnecessary. Others
simply want more time to consider the matter. These
members of the Committee believe that the Special Committee
appointed by President Guerrero should be given time to

discuss the issue and look for an acceptable compromise. These
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pembérs of the Committece respect the doeply-h~1d views of

their fellow delegates from Rola and Tinian and rocognize

that no Constitution is possible without support from the

Rota ‘and Tinian delegations. These menbers of the Committee

urge the Convention to consider the recommended article on

the executive branch without any renewed discussion on

the lieutenant governor (mayor) issve until such time as

the épecial Committee completes its woxrk.
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. governdr shall be a qualified voter of the Commonwealth, at

- L e . ecgmmc. oo i

ARTICLE _
THE EXECUTIVE BRANCH
OF GOVEENMENT

Section 1: Executive Power. The executive power

of the Commonwealth shall be vested in a governor and the

other officials specified in this article.

Section 2: Qualifications of the Governor. The

least .thirty years of age, a citizen or national of the
United States and a resident and domiciliary in the Common-

b
wealth for at least seven years immediately preceding his

election. A different period of required residence or '

domicile may be provided by law.

Section 3: Vice Governor. A vice governor with

the gqualifications prescribed in section 2 shall perform
those duties assigned by the governor or provided by law.
Whenever the office of vice governor is vacant, the gdvernor

shall appoint a successor with the advice and consent of the

senate.

Section 4: Election of the Governor and the Vice

Governor. The governor and vice governor shall be elected

at large within the Commonwealth at a regular general election
and shall take office as provided by article VITI. The

governor and vice governor shall be elected jointly for a
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term. of four years with cach voter casting a sinqgle vote
applicable to hoth offices. No person shall be elected

qoveriior more than Lurec times.

- Sectim 5H: ("m-q,en::ation of the Governon: and

Viece Governor. The governor shall receive an annual salary

of twenty-five thousand dollars and the vice governor an
L4

annual salary of twenty-two thousand dollars. Both shall

receive such rcasonable allowances for expenses as may be

provided by law. Upon the recommcndation of the advisory

~ commission on axecutive, legislative and judicial compensa-
tion created by article - of Lthis Constitution, the

\ legislature nmay increase or decrcase the govarnor's od

—_ Vvice governotv's salavy provided, however, that neither -
salary shall be increased or diminighed during the period

a for which the governor or vice governor shall have bcen
electad.

Section 6: Tiohibitiov _on Governmout Fuployment.

- The governor or vice governor may not serve in any other
government position or rcceive any compensation for perfor-

B mance of his official duties or from any governmental body é;
except that provided by section 5. The governor and vice E
governor may each seek any public office during their {

— tern.  The legislature shall cnact a code of conduact {or the
governor, vice gyovernor and heads of cxecutive departments

N to require disclosure of. financial or other personal interests
and to prevent conflicts of intcrcest in the performance of

[}’ officiai auties. 4

&
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Section 7: Succession to the Governorship. 1In case

‘of thearemoval, death or resignation of the governor, the vice

governdr shall become governor. If the offices of governor

and vice governor are both vacant, the president of the
senate shall become acting governor. An acting governor
who assumes office when more than one year remains in ‘the

term shall serve only until a governor is chosen in a

special ®lection as provided by law.

i

Section 8: Absence or Disability of the Governor.

{a) &heh the governor is physically absent from the Common-
wealth, the vice governor shall be acting governor. If the
vice governor is also absent or is otherwise unavailable, the
president of the senate shéllgbc acting governor.

(b) When the governor is unable to discharge the dutied of
his office by reaéon of impeachment or other disability,
ihcluding but not limited to physical or mental disability,
the vice governor shall be acting governor. If the vice
governor is unavailable to serve, the order of succession

to the office of acting governor shall be the same as if the
governor were physically absent from the Commonwealth. If
the person next in succéssion to the governor has reason to
believe that the governor is unable to.discharge the duties
of his office, that person shall inform the Commonwealth appeals
court or the United States District Court if no Commonwealth

appeals court has been created under section _ of article

The court shall have original, exclusive and final jursidiction

444 -

R

hdiid

b
¥

ks

e

PR O e e

e P TR ]

L T

P



PR

to deternine all gquestions regarding disability of the governor,
-thehéxistence of a vacancy in the ol fice of governor, and

succession to the office or its powers and duties.

Section 9: Executive and Adninistrative Functions,

(a). ‘The governor chall be responsible for the faithful erecu-
tion of the laws. °
(b) The governor shall prepare and submit to the legislature

a proposed annual budget for the following year. The budget

shall describe all anticipated revcnues of the Commonwealth
and shall includec recommended legislation with respect to

taxation if nececssary. The budget shall also recommcnd

E

expenditures of Commonwealth funds. In preparing the budget, the

governor shall consider submissiono made by the (mayors) (lieu-

—_ 'tenahL GUVErnoiys; ol Sailpain, Robta, Tinlaa ald the hociirern
Islands as to the budgetary needs of those islands. The
governor's submission to the legislature shall state the
governor's disposition of the budgetary requests of each
(mayor) (lieutenant governor). After approval by the legis-

— lature, the governor may not reprogram appropriated funds
except as provided by law. If thce budget is not approved
before the start of that fiscal yecar, all appropriationg
for government operations and obligations shall be continued
at the level for the previous year.

-~ (c) TThe governor shall report at lcast annuully to the

legislatare reqgurding the affairs of the Comuonwealth and

recominending measures he considers necessary or desirable.
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- (d) The governor shall have the power to grant reprieves,
comm&tations and pardons after conviction forx all offonses
after éonsultation with a board of parole to be creatced

by law, provided, however, that this power shall not apply

to impeachments or' to removals following impeachments.

Section 10: Emergency Powers of the Governor. The

governdr shall have the power to declare a state of emergency

-

" in the ‘case of invasion, civil disturbance, natural disaster

or other calamity and may mobilize all available resources

to respond to that emergency.

Section 11: Attornev General. The governor shall

appoint an attorney general wgth the advice and consent of the
senate. The attorney general shall serve as legal adviser to
the govérnor and executive departments, shall be responsible
for representation of the Commonwealth government in all legal
matters, and shall serve as chief law enforcement officer
with responsibility for prosecuting violations of Commonwealth

law,

Section 12: Public Auditor. The governor shall

appoint a public auditor with|the advice and consent of

the legislature. The public uditor shall audit the receipt,
possessibn and disbursement of all public funds by any branch,
agency or department of the Commonwealth and shall perform
other .duties as provided by law. The public auditor shall

report his findings to the legislature and the governor at
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leasl once every ycar and such report chall promptly be

nade ﬂublic. The public audi ovr may be removed only for cause
and with the concurvecnce of two-thirds of the members of

the legislature. In the event that there is a vacancy in

the office of pubijc auditor, the presiding officer of

the sebate shall appoint a teﬁporary public auditor who

shall serve until the governor appoints a successor with

the advice and consent of the legislaturc.

.

Section 13: Department of Fducuiion, The leyislo-

- —— ——— t—n—

ture shall establish a departinent of education headed by a

supérintendent of cducation appointed by a representative

[
board of education. The members of the Zoard of cducation

shall be appointed by the governor with the advice and
consent of the genate and shall formulate policy and exercisec
control over the public school csystew through the super-
intendent. The composition of the board of educati;n and
other matters pertaining to its operations and duties shall

be provided by law.

Section 14: Heads of kxccutive Departments. Each

.

principal department shall be under the supervision of the
governdr and, unless otherwise provided in this Constitution
or by law, shall be headed by a single eoxccutive. The
govefnor may appoint the heads of c¢xecutive departments with
the advice and conscnt of the scnate. The governor may remove
the heads of executive departmentzs. All other officers

employed by the Commonwealth shall be appointed and may be

S
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removed as provided by law. The governor may at any time

require information in writing or otherwise from the officers
of any administrative department, office or agency of the

Commonwealth.

Section 15:

All executive and administrative offices, agencies and
instguméntalities of the Commonwealth government, and their
~réspect{ve functions, powers and duties shall be allocated
by law’among and within not more than fifteen principal

departments so as to group them as far as practicable

according teo major purposes. Ragulatory, quasi-judicial

. L}
and temporary agencieg need not be allocated within a

principal department. The legislaturé shall by law prehcribe

the funcEions, powers and duties of the principal depart-
ments and of all other agencies of the Commonwealth and
may from time to time reallocate offices, agencies and
instrumentalities among the principal departments, and
may change their functions, powers and duties. The governor
may make such changes in the allocation of offices, agencies

and instrumentalities and in the allocation of their functions,

powers and duties as he considers necessary for efficient

administration. If such changes affect existing law, they

shall be set forth in executive orders which shall be
submitted to the legislature and shall become effective
sixty days after submission, unless specifically modified

or disapproved by a majority of the members of each house

of ‘the legislature.

-
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Section 16: (Civil ¢“crvice Commission. The

legislature shall provide for a non-partisan and inde-

ae

pendent civil service commission to establish and administer

on

g R,

thé_personnel policies applicable to executive and adminis-

4

trative departments and to the staff of the judicial branch

of go?ernment. Appointments and promotions within the

L ey R AR Y

o as -

civil-service shall be based on merit and fitness demon-

Rl S9N T

strated by examination or by other cvidence of competence.

s
Ly B

Section 17: Impeachment of Executive Officials.

— ? The governor, vice qgovernor and other elected officials of

- e

thé.Commonwealth government shall be subject to impeachment
]
# as prcvided in article _ of this Constitution. Such

officers may be impeached and removed only for treason, com-

mission of a felony, corruption or neglect of duty.
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October 22, 1976
REPORT TO THE COMMITTEE OF THE WHOLE

OF THE COMMITTEE ON PERSONAL RIGHTS
AND NATURAL RESOURCES

Subject: COMMITTEE RECOMMENDATION Number 1:
: Eligibility to Vote

The Committee recommends that the Committee of
the Whole adopt in principle the constitutional provision
atta;hed hereto with respect to eligibility to vote.

The Committee considered the matter of eligi-
bility to vote and election procedures and decided that the
provisions with respect to eligibility to vote should be a
seﬁarate Constitutional article and should be transmitted
separately for the consideration of the Convention.

The Committee's proposed article contains three

sections.

The first section sets out the six basic quali-
fications for voting.
attainment of 18 years of age
domicile in the Northern Mariana Islands
. Tesidence in the Northern Mariana Islands
. no current serving of a sentence for any
crime other than a misdemeanor having a

maximum sentence of six months or less

. no adjudication of unsound mind by a court
of law

either U.S. citizenship or U.S. national status

=450~



EATI

The second section prohibits the use of any literacy
requirement as a qualification to vote. Thé third section
requires the legislature to set out the criteria for deter-
miging domicile and residence in the Northern Mariana Islands
and to specify the length of the residence requirement.

The Committee's reasons for recommending each of
theSé requirements are set out below:

Section 1: Qualifications of Voters

Subsection (a): Age. The Committee recommends

that the minimum age requirement of the Twenty-Sixth Amendment
of the United States Constitution be adopted for use in the
Commonwealth. That minimum age requirement is 18 years.

The Committee believes that requiring voters to be at least

18 years of age will promote responsible, intelligent and
mature voting.

The Committee considered lowering the age require-
ment to 17 years as would be permitted under the United States
Constitution. This would recognize the fact that currently
over half of the people in the Northern Mariana Islands are
under the age of 18. It would also recognize the fact that
persons aged 17 may volunteer to serve in the Armed Forces.
The Committee decided against such a lower minimum age
requirement because the greater maturity generally available
at age 18 would be important with respect to voting, the
experience of all of the states indicates that a minimum

age requirement of 18 years is practical, and lowering the
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age requirement to accommodate the present portion of the
po?ulation that is below the age of 18 looks too much to
the present instead of to the future when those under the
age of 18 will be old enough to vote.

Subsection (b): Domicile. The Committee's

proposed constitutlonal provision requires domicile in the
Northern Mariana Islands in order to qualify to vote. The
provision directs the legislature to define the criteria
for.determining domicile for voting purposes. The Committee
believes that a domicile requirement ensures that only those
who 'intend to make their permanent home in the Northern
Mariana Islands will be eligible to vote. This prevents
persons who may live in the Northern Mariana Islands for some
period of time, but who maintain a permanent residence
elsewhere, from voting in the Northern Mariana Islands. The
Commonwealth will have a small population whose interests
could be adversely affected if persons who come to the
Northern Mariana Islands without any intention to stay
permanently are permitted to vote.

Subsection (c): Residence. The Committee's

proposed constitutional provision also requires residence for
a specified period of time in the Northern Mariana Islands

in o;der to qualify to vote. This requirement operates
together with the domicile requirement to ensure that persons
who have an intention to remain permanently in the Northern

Mariana Islands demonstrate that intention by actually
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residing in the Commonwealth for a specified period of time.

The Committee decided not to include a 1ength

of reéidence requirement in the Constitution because of
the risk of conflict with recent U.S. Supreme Court decisions.
Those deaisions have allowed 30-day residence requirements
(and SO-Jay residence requirements in two special circum-
stances), but have prohibited longer durational residency
requirements. Instructing the legislature to determine the
length of residence required for voting fulfills the need
for su&h a requirement without jeopardizing the Constitution's
chance of acceptance by the U.S. Congress. It allows the
legislature the flexibility to establish a length of residence
Tequirement in accordance with U.S. Supreme Court decisions.
The Coﬁmittee decided that the best way to keep
outsiders from voting in the Northern Mariana Islands was
not a long and possibly unconstitutional residency require-

ment, but a requirement that all voters be bona fide residents

of the Northern Mariana Islands. Therefore, the proposed
constitutional provision requires the legislature to

determine residence and domicile in the Northern Mariana

Islands for voting purposes. A possible list of such criteria

is attached to this report.




Subsection (d): Criminal sentence. The

Committee decided that persons should be ineligible to vote
who are, at the time of the election, serving a sentence
aftef conviction of any crime other than a misdemeanor having
a maximum sentence of six months or less. The Committee
intends® that persons on parole or probation or under a
suspend;d sentence would also be disqualified. The Committee
believes that persons who have been convicted of such crimes
have demonstrated that they are not responsible enough to
vote. However, the Committee believes that the disqualifi-
cati&n should not extend any longer than the sentence by which
such a person pays his debt to society. Therefore, under

the Committee's proposal, the disqualification would end when
the sentence was served or a pardon was granted.

The Committee considered limiting the voting dis-
qualification to conviction of a felony. This approach was
rejected because many misdemeanors involve very serious
violations. The Committee's attention was drawn to an
instance in which a man threw a child against a wall and
otherwise abused it but was charged only with assault and
battery, which is a misdemeanor. The Committee also
considered leaving to the legislature the task of defining
the crimes for which conviction would carry with it a dis-
qualification from voting. The Committee believed that
it was unlikely that this was a situation where circum-
stances might change over time so as to make flexibility

desirable, therefore the Committee rejected this approach.

~454-
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Subsection (e): Unsound Mind. The Committee

decided to disqualify from voting those persons who had been
found‘by a court of law to be of unsound mind. The Committee
believes that such persons do not have the capacity to vote
responsibly. .
. The Committee recognizes that there are persons of
unsound ﬁind other than those who have been found to be of
unsound mind by a court. The Committee decided to limit the

disqualification to those persons as to whom a court had

acted because the disqualification from voting is a serious

matter and should be determined fairly. 1If the matter of

B R T o A s R U
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unsound mind is determined by a court, then evidence must be

presented, usually by a doctor or psychiatrist, and the

FAENL o

protections of due process are available.

Subsection (f); U.S. Citizenship and U.S.

National Status. The Committee considered three groups of

persons with respect to a possible citizenship requirement for :
voting: aliens, U.S. citizens, and U.S. nationals.

The Committee decided that aliens should not be
permitted to vote in the Northern Mariana Islands. The Com-
mittee believes that aliens do not have the requisite
stake in the affairs of the Northern Mariana Islands to permit
them to vote. By definition, aliens owe allegilance to some ‘
other country. The Committee believes that allegiance to
the Commonwealth should be required before any person is

permitted to vote.

-
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The Committee gave lengthy consideration to the
.question whether residents of the Northern Mariana Islands
who elect to be U.S. nationals rather than U.S. citizens
should be permitted to vote. The Committee was concerned
primarily with the' large group of U.S. nationals that exists
elséwhere in the Trust Territory. The Committee considered
whefher a requirement of U.S. citizenship (that would
disqualify U.S. nationals) would be in the best interests
of the Commonwealth. On the one hand, this restriction
would disqualify some residents of the Northern Mariana
Islands. On the other hand, this restriction would help
prevent large numbers of U.S. nationals from other places
from coming to the Northern Mariana Islands and qualifying to
vote, thus diluting the control that the current residents
have. The Committee decided that this is a matter where
circumstances might change in the future and therefore some
flexibility should be given to the legislature. The
proposed Constitutional provision permits U.S. nationals to
vote at the present time but permits the legislature, by law,
to disqualify U.S. natiornals at some time in the future
should circumstances require that protection.

Section 2: No literacy requirement. The Committee

decided that no person should be deprived of the right to
vote because he or she is unable to read or write. The

Committee believes that many pcople in the Northern Mariana
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Isiénds who cannot read or write are able to vote intelli-
genfly. Because the right to vote is a fundamental right,
the .Constitution should protect that right whenever possible.
The Committee noted the example of Puerto Rico where a constitu-
tional prohibition, on literacy tests was adopted at a refer-
endum in 1970. The Committee also took into account the

strong opposition of the U.S. Congress to literacy tests.

The Committee considered leaving the matter of
literacy tests to legislative discretion because of the
difficulty of predicting whether the Northern Mariana
Islands will need a literacy requirement in the future. The
Committee decided, however, for the reasons stated above,
that this was an area where the legislature should not have
flexibility.

Section 3: Domicile énd Residence. The Committee's

recommended provision includes requirements for domicile and
residence, as explained above, but does not define either of
these terms. The Committee believes it is appropriate
to leave these definitions to the legislature because the
criteria for determining domicile or residence may change
over time. The legislature would also be able to adjust
these definitions as the court decisions expand or contract the
perﬁiésible area of restrictions.

The Committee has also left the task of specifying the

length of the residence requirement to the legislature.
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The United States Supreme Court has placed restrictions on the
use of a length of residence requirement for voting. It has,,
in its decisions, indicated that a 30-day requirement 1is
permissible and that a 50-day requirement may be permissible
under certain circumstances. The Court is likely to find

any requirement beyond 50 days to be unconstitutional.

The Co@mittee believes that a 60-day or 90-day residence re-
quirement would be desirable but also believes that this

is more appropriately done by statute. If the length-of-
residence requirement is in a statute, only the statute could
be challenged as unconstitutional. Moreover, if the

Supreme Court indicates in the future that a longer residence
requirement is permissible under circumstances applicable

to the Northern Mariana Islands, the legislature could move
promptly to amend the statute and take advantage of the
opportunity to impose a more stringent requirement.

Respectfully submitted for
the Committee

£ (e

Fellpe . Atallg, Chairm

hils L

Francisco T. Paladios,
Vice~Chairman,

Lo _:_Vll 5:Lc

Pedro M. Atallgv
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Attachment to Rcport

Possible Criteria for Determining Domicile
and Residence for Voting Purposes

In order to be domiciled in the Northern Mariana
Islénds for voting purposes, a person must maintain a
residence in the Northern Mariana Islands with the intention
of continuing such residence for an unlimited or indefinite
period,‘and to which such person has the intention of return-
ing whénever absent, even for an extended period. A person

can have only one domicile. A domicile cannot be lost until

a new one has been acquired.

The intention to continue a residence in the Northern
Mariana Islands shall be presumed not to exist if any of the

following criteria are met:

a) maintenance of a permanent residence or
place of abode outside of the Northern
Mariana Islands;

b) maintenance of a current registration or
qualification to vote in a place other
than the Northern Mariana Islands;

‘c) presence in the Northern Mariana Islands
solely as the result of employment;

d) presence in the Northern Mariana Islands
solely as the result of employment of a
spouse, relative or other person upon

whom the prospective voter is economically
dependent;

e) support of a spouse or family in a place
other than the Northern Mariana Islands;

f) "payment of taxes imposed by reason of
residence in a place other than the
Northern Mariana Islands;

g) maintenance of a motor vehicle registra-
tion, driver's license or boat license

in a place other than the Northern
Mariana Islands.




ARTICLE

Eligibility to Vote

Section 1: Qualifications of Voters. Any person

is eligible to vote who, at the date of the election, meets

each of the following requirements:
a) 1is 18 years of age or older
b) is domiciled in the Commonwealth

c¢) 1is a resident of the Commonwealth and has
resided in the Commonwealth for a period
specified by law

d) 1is not serving a sentence for any crime
other than a misdemeanor having a
maximum sentence of six months or less

e) 1is not of unsound mind as adjudicated by a
court of law

f) 1is either a United States citizen or a
United States national, provided however,
that the legislature may, by law,

provide that United States nationals
are not eligible to vote

Section 2: No Literacy Requirement. No person

may be denied the right to vote because such person is

unable to read or write.

Section 3: Domicile and Residence. The legisla-

ture- shall implement the domicile and residence requirement
of Section 1 by defining the criteria by which domicile and
residence shall be determined for voting purposes and

specifying the length of residence within the Commonwealth

that shall be required.

. ~461-
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October 22, 1976
REPORT TO THE COMMITTEE ON THE WHOLE

OF THE COMMITTEE ON PERSONAL RIGHTS
AND NATURAL RESOURCES

Subject: COMMITTEE RECOMMENDATION NO. 2:
: Elections and Election Procedures

The Committee on Personal Rights and Natural
Resources recommends that the Committee of the Whole adopt
in prihciple the attached Constitutional provision with
respeét to elections and election procedures.

The Committee recgmmends that a separate article
of the Constitution be devoted to elections and election
proéedures and that this article have four sections that
cover general elections, other elections, election procedures
and taking office after elections.

The reasons for the Committee's recommendations
are set out below.

Section 1: General Elections. The Committee

recommends that there be one regular general election
throughout the Commonwealth and that this election be held
on the first Sunday in November. The Committee further
recommends that all Commonwealth officers be elected at
this general election. This would include all the elected
officials from the executive branch, the legislative branch,
the WAShington Representative, and any other officials
whose election is provided for in the Constitution.

The Committee has three reasons for this

recommendation. First, consolidating the election of all
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Commopwealth officers into one general election is less
costly.than conducting several separate elections. Second,
voter interest and attention would be concentrated on the
important Commonwealth election contests. Third, not all
Commonwéalth officers would be standing for election every

year and the number of offices to be filled at the general

. election in any given year, therefore, will not be so great as

x

to cause. voter confusion.

Section 2: Other Elections. The Committee

recommends that the legislature be given the responsibility
of providing for other elections. This would include local
government elections and special elections not provided for

by the Constitution. This provision is intended to permit

AR

the legislature to make a judgment whether it would be

useful fo consolidate local elections with the regular
general elections or to hold them separatedly at different
times. This provision would also permit the legislature to
delegate the responsibility for providing for local elections
to the local government units themselves.

Section 3: Election Procedures. This provision

delegates to the legislature the responsibility of providing
for the details of election procedures. The Committee makes
this recommendation because it believes these matters are

more appropriately governed by statute. Election procedures
often need to be modified and these modifications should not

require a constitutional amendment.
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Under this provision the legislature may provide
for such things as the resolution of contested elections,
voting protections (protecting voters from arrest, service
of process or jury duty during the time they are voting),
absenﬁee voting, secrecy in voting, language aid to voters
who do not speak English, Chamorro or Carolinian,
definitiﬁns of and penalties for election fraud, elction
holidaysz method of voting (ballot, punch card, or voting
machine), party voting, ballot format, methods of
counting votes, methods of supervising voting places, selec-
tion of election officials, voter registration, primary elections
and ofher nominating procedures.

These matters are currently within the jurisdic-
tion of the legislature and the Committee believes that this
system should be continued.

Section 4: Taking Office After Elections.

The Committee recommends that there be a uniform
provision with respect to taking office after election.
The Committee's proposed constitutional provision requires
that all Commonwealth officers elected at the regular
general election in November take office on the second Monday of
January of the following year. This would also apply to any
local government or other officials elected at the general

electioh<if that were specified by the legislature.
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The Committee believes that it is important to

_ . have an orderly succession to office. This provision leaves
approximately two months, between the first Sunday in November
and the second Monday in January, for the transition from
one office holder to another to be completed. The Committee

; believes that this is sufficient time to provide for orderly
transition while not leaving hold-over olficers in office

+ tdo long ufter they have been delcated at the polls. The
Cimmittee considered designating the first day of January
put decided that the date on which officers would take officce

— + should not fall on a holiday.

Respectfully submitted,

— /s/ Felipe Q. Atalig

[s/ Francisco Malncios

/s/ Leon Taisacan

/s Pedre M. Atalig

s/ Luis Limes
/s/

. _ Lk
/s/ Felix A, Ayuyu ) )
5

/s/ Juan S. Demapan i
.

3

ok
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/s/ Manuel A. Tenorio

/s/ Ramon G. Villagomez

/s/ Jose S. Borja

/s/ Daniel P. Castro

/s/ Henry U. Hofschneider

/s/ Hilario F¥. Dias
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Electious

Section 1: General Election. The election of

vfficers of the Commonwealth provided for by Article
(Executive Branch), Article (Legislative Branch), and
Arﬁicle (Washington Representative) of this Constitu-
tian shall be held on the first Sunday in November. This

election shall be the regular general election of the

. Commonwealth.

Section 2: Other Elections. Other elections

shall be held as provided by law.

Section 3: Election Procedures. The legislature

-shall by law provide for the registiration of voters, the

nomination of candidates, abscntee voting, secrecy in voling,
the administration of elections, the resolution of election

contests, and all other matters with respect to election

.procedures.

Section 4: Taking Office After Xlections. All

officers elected at the regular gencral election shall
take office on the second Monday of January of the year

following the year in which the election was held.
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REPORT TO THE COMMITTELE O THIE WHOLE OF THE

i “o COMMITTEE ON PERSONAL RIGHTS AND NATURAL RESOURCES
i Subject: COMMITTEE RECOMMENDATION NO. 3:

Initiative, Referendum and Recall

1 The Committee recommends that the Committee of the

, Whole @dopt in principle the constitutional provision attached
§- - . heretol with respect to initiative, rceferendum and recall.

i& - The Committee considered these matters together

! with eligibility to vote and elcction procedures and recommends

that there be a separate constitutional article decaling with

initiative, referendum and recall, but that all three of

b e

these weans of direci citizen participartion in government

be provided for in one article. '

The reasons for the Committce's recommendation

TN

arce set out below.

Section 1: Initiative. The initiative 1is‘ the

and

means by which the voters can enact legislation directly.

§ The Committee believes that the initiative 1is an important

%A check on the Legislature. If the Legislature fails to enact

i a law that the voters want to have enacted, the voters should
have a method of enacting that Jlaw dircctly, without ﬁéiting

o for the Legislaturec to act or for the next gencral elcction

X to elect legislators who will act. The Committee belicves

. that this power should be rescerved to the people, and that a

. Constituticonal provision is the appropriate way to accomplish

this objective.
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. Subscction (a): The provision recommended by

the thmittec is a simple onc. It requires only that the
initiative petition statc the full text of the law to be
enacted and that it be signed by at least twenty percent
of the-qualified voters in the Commonwealth.

. The Commjttce recommends that the full text of

. the proposed law be stated in the petition so that those

who sign ‘the petition will know preciscly what they are
suppdrking.

The Committee recommends that a petition be
requifgd to be signed by twenty percent of the qualified
voters in the Commonwealth for two reasons: (1) Initiative
petitions should be put on the ballot only if they have a
reasongble chance of passing. Jf at least twenty percent
of the qualified voters sign the petition, that is an
indication that the proposed law has a reasonable chance
of passing when it is put to the voters. (2) There . is a
relatively small number of qualified voters in the Northern
Mariana Islands at the present time and these voters are
concentrated in relatively small geographic areag. There-
fore, it is not unreasonable or unduly burdensome to require
those who would propose legislation by this method to-get
the support of at least twenty percent of the voters before

the matter is put on the ballot.
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The Committce specificd a percentage of the
quqfified voters rather than a specific number of qualjried
votcré (such as 500 or 1,000) so that the Constituiion can
be flexible and apply with the same force as the population
grdws. If the Committce had reguired that petitions be
signed by 1,000 qualificd voters, that would be about 17%
of thé qualified voters at present, but as the number of
qualrfied voters increascd (through increases in the popula-
tion) that requirement of 1,000 signaturcs would rcprescnt
a decreasing, and therefore lcss stringent, percentage of
the total number of qualificd voters.

‘ The Committee specified a base of the total number

of qualified veters ra

1 L2 SN
acr 1Al

chan the total nuiber of votes
r

-+

cast in some previous election or the total number of persons
of voting age in order to apply the same requirement to all
initiative petitions and to relate the rcquirement to, those
who actually could vote, If the number of votes cast in a
previous election were used as a basc, and that elcction
happened to have a very small voter turnout, thcn‘it would
be relatively eesy to get the requircd number of signatures
on the petition. Then in the f{ollowing year, if there was
a hotly contested election and the voter turnout was very
large, getting thé required number of signaturcs on the
petition would be much more difficult. 1If the requirement

were based on the number of persons of voting age it might
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be unrcaiistic. Not cveryone of voting age will be cligible
to vote. If the Legislature requires registration, for
exampip, a person who is not registered cannot vote, even
though he is of voting age. Requiring signatures from
twenty pércent of the persons of voting agc might be the
same as }equiring twenty-five or thirty percent of the

persons actually qualified to vote. The conmittee believes

S

that such a requirement would be too stringent.

The Committee considercd a requirement that an
initiative petition be signed by twenty percent of the
qualified voters in each chartered municipality rather than
twenty percent of the qualified voters in the Commonwcalth.
This would ensure that no legislaiion could be proposcd by
means of the initiative without significant voter support
in Rota and Tiﬁian. The Committce rejected this approach
because the twenty percent requircment is only appligable
to putting an-initiative proposal on the ballot. After
being put on the ballot, the proposal must be approved by
a majority of the votes cast. The Committec believcs that
the requirement for the signaturcs of twenty percent of the
Commonwealth voters 1s sufficient protection against abuse
of the initiative.

Subsection (b): This section provides a

mechanism for verifying that the signatures on the petition

actually are of persons who are qualified to vote and that

the number of signaturcs is at least twenty percent of
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those qualified to vote. This subsection (together with
subsections (c) and (d)) makes this Constitutional provision
self-executing. It does not require any action by the

Legislature, and it directs the lIxccutive Branch to take

certdin actions. This ensures that there will be no inter-

L)

N
'ference.with the people's right to usc the initiative. %

) Subsection (c): This section specifies when ’
the petition will be submitted to the voters. The next i%
generai.election was specified becausc it is less costly to g
the Commonwealth government than using special elections. \é

Waiting for the next general election may result in some
delay before an initiative petition can be submitted to the

vaters (for examnle, #n initiative petition that was comnletd

1 4

in January would have to wait {for the next general election
in the following November), howecver this delay would never
be for more than a ycar and that length of time did not seen
inappropriate to have legislation pending. Moreovcr, pro-
viding that initiative petitions bec considered at the next
regular general clection permits the voters to decide on

all of.the propusals that have been made in the preceding

year.

Subsection (d): This section specifies when

the new law that has been approved by the voters will go
into cffect. If the petition is successful, the ncw law
will become effective 30 days after the clection. Therc

may be special circumstanccs when the supporters of the

=472~




petition lel want the new loaw to come into effect in a
shorter or longer time. This provision permits the petition
to state when it will come into .{{cct to takce account of
such spécial circumstances. In thcse cases, the voters

will be approving not only the substance of the new law

but its pfoposed effective date as well.

Section 2: Referendum. The Committce believes

that the.referendum should be available to the pcople to
reject a law passcd by the Legislature that is not acceptable.
This is also an important check on the power of the Legisla-
ture. The provision for the referendum is constructed in
the same fashion as the provision for the initiative.
Subscction (a): The Lasic provision is very
simple. It requiics that the petition sct out the full text
of the law that is sought to be rejeccted so that the persons

who are signing the petition know preciscly what they arc

supporting. It also requircs'that the petition be signcd g
by at least t&enty percent of the qualified voters within
the Comﬁonwealth. The reasons for the Committce!s choice
in this regard arc the same as are stated above with respecct
to the initiative.

The Committce considercd the problem that 1;gisla-
tion to.be challenged by a referendum petition could continuc

in effect during the time thc petition was being circulated }

and prior to the next rcgular general election. The Committce

considered providing that no legislation would po into effcct




for a period of 90 days during which referendum petitions

could be circulated. If the petition were completed success-
fully within 90 days, the legislation would be suspended

until the election. The Committee rcjected this approach

%
. 3
3 ;).,
9
¥

because it represents a substantial interference with the

legislative process and because the adverse impact of having

)

P

legislation in effect during the time before the voters
decided on the referendum petition was not sufficient to

justify this substantial interference.

Subsections (b)(c) and (d): This section

also’ includes provisions that are intended to make this

section self-exccuting. No action by the Legislaturc will %
be nccessary and the Executive Branch is dirccted to take A

certain actions. This will minimize interference by the
government with the use of the rcferendum by the people.
These provisions are the same ‘as those for initiativé, and
the Committee's reasons for recommending them are the same
as those set out above under the explanation of the
Committee's recommendations on the initiative.

Section 3: Recall. The Committece believes that

the recall should be available to the people to remové from
office an elected official who has some length of time left
in his. term of office but who has not acted properly. The
Committec rccommends that the rccall apply to all clected

officials. This would include elected officials in all
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brarnches of the Commonwcalth Government -- Exccutive Branch,

Legislative Branch, Judicial Branch (il any), and Washington .

Representative -- and all local government officials.

Subsection (a): This section requires that

the pepition identify precisely the elected official that
is sought to be reéoved and that it be signed by forty
-percent.of the qualified voters. i
. The provision requires that an official be
identified by name and office so that therc will be no con-
fusion as to the person who is sought to be removed. The

provision does not require that the petition state any

reasons for removal. The Committee believes that removal .
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- by the voters should be as uniimited as is election by the

; voters. This is different from impeachucnt. Tn that case,
only the Legisiature acts to remove an official of the
executive branch, and it is appropriatc to require that
specific charges of criminal conduct or impropecr conduct
in office be made and proved before the official can bc
remcved. The Committee recognizes that it may be desirable
at some time in the future to require that referenduyp
petitions state recasons for removal and thercfore has ,given
the power to the legislature to so provide.

The proﬁision requires that referendum petitions
be signed by forty percent of the qualificd voters in the

Commonwcalth. The Committec considercd a rangec of percentage
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from {@ftecn percent to {ifty percent. The Committec decided :
on a requirement of forty percent for three recasons: (1) recall
is é very scnsitive matter beceause it involves a challenge to a
duly elected official and thercfore the petition should re-
qulréthe signaturds of a higher percentage of the qualified
voters than for initiative or referendum which involve only
“legislation; (2) recall is a significant protection for the
véters.against improper or ineffcctive conduct in office

and therefore it should not be made so difficult to get a

recall proposal in the ballot that this 'protection is 1lost;
and f?) the forty percent requirement applies only to putting
proposals in the ballot -- no official can be removed

unless a majority of the voters voting in the electionr agrece
that hg should be removed.

The number of signaturcs neccssary for a recall
petition is a percentage of the total number of peréons
qualified to vote for the office from which the clected
official is sought to be removed. Thus, if the office is one
such as the governor for whom all voters in the Commonwecalth
are eligible to vote, then forty percent df all voter$ must
sign the recall petition in order for it to be preseﬁfed t

- to the voters at an election., Similarly, if a local
governnment official is sought to be rcmoved, only forty
percent of the total number of local voters who are cligible

to vote for that local official would be required.
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Subscctions (b} (v) and (d): These are sclf-

executing provisions and the Committce's reasons for recom-
mending them are the samc as stated above with respect to
initiative and referendum.

Subscction (¢): This subsection permits the

Legislature to takc' certain actions with respect to recall

‘that it cannot take with respect to initiative or referendum.

The Committee's reasons for including this provision were to
guard against possible abuses of the recall device and to
permit some flexibility to change without the need of. a
constifutional amendment. The Legislature may provide
limitations on the use of the recall. This means that the
Legislature can previde, for example, that the recall
cannot be used against a public official during his first
six months in office, or that a recall can bc used against a
particular public official only oncc cach ycar. This would
Prevent harassment by a minorify group 1n subjecting the
public official to continuous recall elecctions.

This provision also permits the Legislature to
require that the grounds for the recall be stated in the

»
petition. Many jurisdictions that use the recall have this

requirement so that the public official can answer the
charges that are made against him.
This provision also permits the legislature to

specify that reccall petitions will be submitted to the voters

at special elecctions. Becausce of the great daimage that




~ i

Caid e dore to the pubiite interest by a corrupt or other-

wise incapable public official, the Committee felt that it
might be better to permit a recall petition to be considered
by the votcers immcdiately,

rathcr than waiting for the next

general election. This provision gives the Legislature

the flexibility to'so provide.

Respectiully submitted,
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ARTIC.LLE

INITTATIVE, RLEFERENDUM AND RECALL

Section 1: Initiative. The people may cnact

law; by initiative.

a) An initiative petition shall contain
the féll text of the proposed law, and shall be signed by
a number of qualified voters equal to at least twenty percent
of.fhé total number of qualified voters within the Common-
wealth.

b) Initiative petitions shall be filed with
thc"Attorney General for certification that the requirements
of Section 1(a) have been met.

c) Initiative petitions certified by the
Attérﬁcy General shall be submitited to the voters at the

v

next regular general election.

"d) An initiative petition submitted to the
voters shall become law if approved by a majority of the
votes cast, aqd shall take effect 30 days after the date .
of the election unless the initiative petition itself

otherwise provides.

Section 2: Referendum. The people may reject

any act of the legislaturc by refcrendum, ..

a) A refcrendum petition shall contain the
full text of the law that is sought to bc rejected and
shall be signed by a number of qualified voters cqual to

at least twenty pcrcent of the total number of qualified
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E votels wiailthin the Commonwealth.

b) Refercndum petitions shall be filed with
the Attorney General for certification that the requircments

i of Section 2(a) have been met.

c) Referendum pctitions certified by the

+

Attorney General shall be submittcd to the voters at the

g il

next regular general election,

-

d) A refcrendum petition submitted to the
voters shall take effect if approved by a majority of the
voées cast, andvthe law that is the subject of the petition
shall become null, void and be repcaled 30 days after the

date of the election unless the rcferendum petition otherwise

o FeE

provides.

Section 3: Recall. All elected public officials

in the Commonwecalth are subject to recall by the voters of

(i
!

the Commonwealth or political sub-division {rom whicb elected.
a) Recall petitions shall identify the public®

official sought to be recalled Ly name and title or office

i and shall be signed by a ﬁumber of qualified voters cqual

to at least forty percent of thc total number of persons

qualified to vote for the public office from which the .public

official is to be removed.

bj  Reccall petitions shall be filed with

the Attorney General, or, if rccall of the Attorncy General
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is sought, 'with the Governor, for certification that the
requirements of Section 3(a) have becn met.

¢) Recall petitions that have been certified
shall bé:submjtted to the voters at the next regular clection
unless an earlier submission 1s provided by law.

d) A recall petition shall take effect 30
days after ‘the date of the clection if approved by the majority
of the votes cast.

e) The Legislature may provide for limitations
on the use of the recall, require that the grounds for rccall
be statéd in the recall petition and specify that recall

petitions be submitted at special clecctions.

-481-

)
b4

FIFL T

o)
Re
t
[
{

¥




REPORT TO THE COMMITTEE OF THE WHOLE
BY THE COMMITTEE ON PERSONAL RIGHTS
AND NATURAL RESOURCES

Subject: Reconsideration of Committee Recommendation No. 3:

Referendum and Recall

Pursuant to the action of the Committec of the
Whole to refer back to the Committee on Personal Rights and
Naturai Resources Committee Recommendation No. 3 on Initiative,
‘Reféréndum and Recall, the Committee has reconsidered these
matters and has revised some of its proposed language on
recall. The language on referendum remains unchanged. The
Committee members are submitting two separate repcrts on
initiative.
The Committeg's rcasons {or its5 1evisions &arer as

follows:

Section 2(a) has not been changed.

Section 2(b) has not been changed.

Section 2(c) has not been changed.

Section 2(d) has not been changed.

Section 3(a) has

been revised to require that grounds

for a recall petition be stated in the petition. This change

removes this matter from the discretion of the legislature

and requires that each petition state the grounds on which

recall is sought. 1In this way, each person who signs a

petition will be informed of the reasons why recall is sought
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g

and can make an informed decision whether to sign the
petitién. The revision does not place any limitations
on the grounds for recall. The Committee believes that
removal by the voters should be as unlimited as election

by the voters.

.Section 3(b) has not been changed.

Section 3(c) has been changed to provide that the

legislature may require recall petitions to be submitted at
special elections instead of general elections. This 1is the
same provision that was formerly in Section 3(e). The Com-
mittee believes that it is generally best to avoid special

elections because of the cost involved. However, the Com-

)

mittce recognizes that grcat damage can be done to the'pub]ic
interest by a corrupt or otherwise incapable public official

and it may be better to permit a recall petition to be considered
by the voters immediately, rather than waiting for the next
general election. The Committee's recommended provision

gives the legislature flexibility in this regard. The legisla-
ture can weigh the cost of special elections, caﬁ consider the
freqﬁency with which recall is used, and can decide if special

elections are worth the cost.

Section 3(d) has not been changed.

Section 3(e) has been changed to provide that a

recall petition cannot be used against a public official
during the first six months of his term in office. This

prevents abuse of the recall process by using it immediately

-483-

.‘E,Hf

s




_in subjecting a public official to continuous recall elections.

PRV e e . .

after the election in which the people have expressed their

apprbvéi of the elected official. ~ It permits the elected
official to have some time in office to prove himself 3
before he can be challenged. Section 3(e) has also been

changed to provide that a recall petition cannot be used against

a public official more than once a year. This prevents abuse

This section applies only to a single public official. It

does not prevent more than one recall petition against

OIS
. S R PLY 4

different public officials to be used in any one year.

Respectfully submitted for
th onmittee,
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ARTICLE __
INITIATIVE, REFERENDUM AND RECALL

Section 1: Initiative.

(See separate majority and minority

reports.)

Section 2> Referendum. The people may reject

any act of the legislature by referendum,

a) A referendum petition shall ccntain the

full text of the law that is sought to be rejected and
shall be signed by a nﬁmber of qualified voters equal. to
atjleast twenty' (20) percent of the total number of quali-
fied voters within the Commonwealth.

b) Referendum petitions shall be filed with
the Attorney General for certification that the requirenents
of Section 2(a) have been met.

c) Referendum petitiéns certified by the
Attorney General shall be submitted to the voters at the
next regular general election.

d) A referendum petition submitted to the
voters shall take effect if approved by a majority of the
votes cast and the law that is the subject of the petition
§ha¥1 become null, void and be repealed thirty (30) da}é |
after the date of the election unless the referendum petition
otherwise providcs.

Section 3: Recall. All elected public officials

in the Commonwealth are subject to recall by the voters of

A ¢
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the Commonwealth or political sub-division from which
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elected.

a) Recall petitions shall identify the public

LA, A -

offigial sought to be recalled by name and title or office,

shall state the grounds for recall, and shall be signed by a
number’ of qualified voters equgl to at least forty percent of
the total number of persons qualified to vote for the public

office from which the public official is to be removed.

R YRR, A ¥R o D s she NP,

e b} Recall petitions shall be filed with the
Attérney~General or, if recall of the Affo}ney General is
sought, with the Governor for certification that the
requirements of Section 3(a) have been met.

¢) Rccall petitions that have been certified shaltl

1
! |
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be submitted to the voters at the next regular general

o,

election unless the legislature provides that recall peti-

[r v

tions be submitted at special elections. }

d) A recall petition shall take effect thirty

P

(30)'days'after the date of the election if approved by

a majority of the votes cast.
e) Recall petitions shall not be filed against any
public official more than once in any year or during the

- first six months of a term in office.
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October 28, 1976

REPORT TO THE COMMITTEL OF THE WHOLE BY 71E
COMMITTEE ON PERSONAL RIGHTS AND NATURAL RESOURCES

Subject: Further Reconsideration of Committee Recommendation
. No. 3: Initiative

Pursuant to the action of the Committeec of the
Wholé to refer back to the Committee on Personal Rights and
Natural Resources that portion of Committee Recommendation
NG.‘3 dealing with initiative, the Committee has reconsidered
this matter again and has revised its proposed language
for Section 1(a). The Committec recommends that thié
lariguage and the language in Sections 1(b)(c) and (d), that
remain unchanged, be adopted in principle by the Committeec .
of the Whole. '

The Committee's reasons for its revision are as

follows:

Section 1(a): The Committee recommends its original

language providing that on matters affecting only one
municipality, an initiative pctition be signed by at lcast
20% of the voters in that municipality and on matters
affecting the entire Commonwealth, an initiative petition
be signed by at least 20% of the voters in the Commonwcalth.
The Committee recommended this language in its

first report to the Committee of the Whole. That provision
was referred back to the Committee on Personal Rights and

Natural Resources for reconsideration.
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During debate on rcccnsideration, the delegates

from Rota and Tinian urged that an initiative petition
that proposed a general law to have effect Commonwealth-

wide be signed by 20% of thc voters in cach of the thrce

municipalities. A'majority of the Committee members

belicved that this was not satisfactory because it would

perm%t,one municipality to prevent a proposal from being
puf on the ballot for the consideration of the voters.
These Committee members proposed a compromise under which
an initiative petition that proposed a gencral law to have
effec£ Commonwealth-wide would be signed by 20% of the

voters in each of two of the three municipalities. These

Committee members believed this compromise to pec appropriate
because it put the initiative on the same footing as
legislation originated in the legislature. In the legisla-
ture, if two of the three municipalitics disagree wifh
proposed legislation, it‘can be blocked in the upper house.
Similarly, under the proposed compromise language, if the
petition is not supported by at least 20% of the voters
in two of the three municipalities, it cannot be put on
the ballot. This compromise was rejectcd by the members
of tbe Committee who are delegates from Rota and Tinian.
Therefore, thc Committee has rcinstated its
original language and rccommends that this provision be

adopted in principle by the Committee of the Whole.
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Respectfully submitted by the
Committce, -
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ARTICLY.

- B INITTATIVLE, REFERENDUM AND RIECALL

Section 1: TInitiative. The peoplc may enact

laws‘py initiative.

o a) An initiative petition shall contain the

full tekt of the proposed law. If the petition proposes a

"local law that af%ects only one municipality the petition
: shall be signed by at least twenty (20) percent of the

total number of voters qualified to vote in the municipality.
N If the petition proposcs a general law for the Commonwealth
the ﬁetition shall be signed by at lcast twenty (20) percent
of the total number of qualified voters in the Commonwecalth.

b) Initiative petitions shall be filed with

the Attorney General for certification that the requirements

r

of Section 1(a) have been met.
" c) Initiative petitions certified by the
Attorney General shall be submitted to the voters at the
- next regular general election. ‘
d) An initiative petition submitted to the

voters shall become law if approved by a majority of the

votes cast and shall take effect thirty (30) days after the

date of the election unless the initiative pectition itself
— othefwise provides. ,

Section 2: Rcfcren@lmy

(adopted in principle by the Committee of

the Whole)

Scction 3: Recall,.

— (adopted in principle by the Committec of
the Whole)
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AMENDMENT TO COMMITTEE RECOMMENDATION NO. 3 FROM THE COMMITTEE ON PERSONAL
RIGHTS & NATURAL RESOURCES:

INITTATIVE

Section 1: Initiative. The people may enact laws by initiative.

a) An initiative petition shall contain the full text of the
proposed law and shall be signed by at least twenty (20) percent of the
total nu;ber of voters qualified to vote on the proposed law and if the
petitioniproposes a general law that affects each chartered municipality
the pétition shall be signed by at least twenty (20) percent of the
qualified voters in each of two of the chartered municipalities.

b) Initiative petitions shall be filed with the Attorney
General for certification that the requirements of Section 1(a) have
been met.

c) Initiative petitions certified by the Attorney General shall
be submitted to the voters at the next regular general election.

d) An initiative petition submitted to the voters shall become
law 1if approved by a two-thirds (2/3) majority of the registered voters,
and shall take effect thirty (30) da&s after the date of the election

unless the initiative petition itself otherwise provides.
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October 29,1976

REPORT TO THF CONVENTION
’ . OF THE COMMITTEE ON PERSGONAL RIGHTS
AND NATURAL RESOURCES

X g, L er

Subject: Committee Recommendation No. 4:
¢ Personal Rights

\

- . The Committee recommends that the Committee of the

Whole adopt in principle the constitutional provision attached
b hereto with respect to personal rights.

The Committee has considered a wide range of proposals

- with fespect to personal rights and recommends that there
be a single constitutional article dealing with all personal
rights, The draft provision attached to this report contains
12 seﬁtions each of which deals with a separate perscnal right

or group of related rights.

The Committee's recommendations are organized in
three general sections. The Committee considered first
those personal rights that are guaranteed by the United

- States Constitution and that are made applicable within the
Northern Mariana Islands by the Covenant. Those rights are
set out in Sections 1 through 6. The Committee then
considered those personal rights that are guaranteed within
the United States by the United States Constitution but

are not extended automatically to the Northern Mariana Islands

~ . ~493-




s vl . AN b - il LN,

by the Covenant. Those rights to be included in the Common-

weal;h-Constitution are set out in Sections 7 through 9.
Finally, the Committee considered personal rights that are
guaranteed by some state constitutions and that have been
recommended by various experts, but that are not included
in the United States Constitution ;nd therefore are not
extende& to the Northern Mariana Islands by the Covenant.
Those rfﬁhts to be incorporated in the Commonwealth Consti-
tﬁtiop are set out in Sections 10 through 12. The reasons
for the Committee's recommendation with respect to each
proposed constitutional provision falling within these

three‘categories are set out below-

Rights Guaranteed by the United States
Constituticn and Applicablc Automatically

in the Northern Mariana Islands

In general, the Committee decided to incorporate
into the Commonwealth Constitution rights that are guaranteed

by the United States Constitution. The Committee believed,
that it would be useful to collect in one place in the
Constitution all of the important personal rights. This
would permit citizens of the Commonwealth to look to their own
Constitution for a complete statement of their personal

rights and would not require them to go back through the

Covenant and consult the relevant parts of the United States

Constitution.

Section 1: Laws Prohibited. This section i1s drawn

from Article I, Section 10 of the United States Constitution.
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It prohibits three kinds of laws: (1) bills of attainder,
which are laws that declare a person guilty of a crime and
impose punishment without a trial before a court; (2) ex post
faéto laws, which are laws that define new criminal offenses
and apply them retroactively to a period of time before

the léw was enacted; and (3) laws impairing the obligations
of coﬁtract.

The Committee decided not to incorporate the
privileges and immunities clause of Article IV, Section 2
of the United States Constitution because it is of limited
beﬂefit to citizens of the Northern Mariana Islands. 1Its
benefits apply primarily to United States citizens who
travel to the Commonwealth. The privileges and immunities
clause of the United States Constitution is made applicable
automatically by the Covenant and will be in force in the
Commonwealth even though it is not included in the Common-
wealth Constitution.

Section 2: Freedom of Religion, Speech, Press

and Assembly. The Committee recommends that the general

language of the First Amendment of the United States Con-
stitution be incorporated in the Commonwealth Constitution.
The Committee has not provided for any extension of that
1énguage.

The provision with respect to freedom of religion
requires that the Commonwealth government refrain from

aiding religion. As under the United States Constitution,
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some aid to religious institutions, such as schools, is
perhitted if that aid is for a non-religious purpose, such
as education in science or other non-religious subjects.

The provision with respect to freedom of speech
prévents interference with the free expression of ideas
except where important interests 1in social order are
invol&ed. Because the Committee has not extended the
First'Amendment language, this constitutional provision
does.EQE protect obscenity or certain forms of conduct such
as flag-burning that have been ciassified as "non-verbal"
speech.

The provision with respect to freedom of the press
prevents any government censorship cf thec press by the
executive, legislative or judicial branches of the govern-
ment. Because.the Committee has not extended the rights
guaranteed by the United States Constitution, this provision
does not give newsmen the right to refuse to reveal their .,
sources and may, in some instances, permit a court to
order newsmen not to publish certain information about
criminal defendants or trials.

The provision with respect to freedom of assembly

prevents any government interference with political rallies,

religious gatherings or other meetings. This provision also

-giveé'the people the right to petition the government for the

redress of their grievances.
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Section 3: Search and Seizure. This section

provides a guarantee with respect to the security of the
people in their persons, homes, papers and other effects.

Section 3(a) provides that a search or seizure

can be conducted only pursuant to a warrant, and that

the warrant must be issued by a court after a showing

of probable cause. This is an extension of the Fourth
Amendment. Under the United States Constitution some
searches may be conducted without a warrant and with less
than-a showing of probable cause. The Committee believes
fhat an extension of the Fourth Amendment protection is
appropriate for the Commonwealth in order to establish a
uniform rule governing all searches and seizures.

Section 3(b) deals specifically with searches

and seizures through wiretapping. It provides the same
protections against these actions of the government by
requiring a warrant in every case. The Committee believes”
that wiretapping should not be prohibited in the Common-
wealth because there are some types of crimes, such as

drug trafficking, that are very difficult to prosecute with-
out such evidence. The Committee has included this
provision so that the policy with respect to wiretapping

in the Commonwealth will be absolutely clear.
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Section 3(c) is an extension of the Fourth Amend-

ment. It provides that the victims of illegal searches 4
or seizures will have a cause of action against the Common- ;
wealth government. Under the Fourth Amendment, the

. . . - . i
only sanction for an illegal search or seizure

-

is thefapplication of the exclusionary rule that prevents

the evidence obtained by these methods from being used in

a Rag

the criminal trial. The Committee believes that a more
sensible policy is to compensate those who are adversely : §

affeéted and to leave the courts free to decide whether the

evidence gathered by these methods should be used in the
trial based on considerations of the probative nature of
the evidence itself. The Committee recognizes that there
may be a need for limitations on the amount of money

damages for which the Commonwealth will be liable in such

cases and has permitted the legislature to set such limits.

Section 4: Criminal Prosecutions. This section

contains nine separate fundamental rights pertaining to

prosecution of criminal cases.

Section 4(a) provides that the criminal defendant

shall have the right to be represented by a lawyer in all

cases -and in all appeals. This is an extension of the
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right provided by the Sixth Amendment of the United

States Constitution, which guarantees counsel only in cases
in thch the defendant may be sentenced to prison and

only through the first appeal. Under the Committee's
recomménded provision, a defendant can waive his right to
counsel. If a defendant elects to be represented by counsel
and is too poor to pay legal fees, the Commonwealth will
have the responsibility of providing counsel. The Committee
recognizes that extending the right to counsel also extends
the burden on the Commonwealth, both in financial resources
and in the minimum time necessary for the trial of cases.
However, the Committee believes that this right is important

in securing a fair trial and an effective judicial system.

Section 4(b) is taken directly from the Sixth

Amendment to the United States Constitution and has not
been extended. It provides that the accused has the

right to be confronted with the witnesses against him so
that he can meet that evidence and present his own defense
effectively. It also provides that the accused has the
right of compulsory process to obtain witnesses in his
favor. This means that the court will issue subpoenas
to persons who have relevant information but who are
unwilling to testify voluntarily. In this manner, the
defendant can have the benefit of all available evidence at

his trial.
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Section 4(c) is taken directly from the Fifth
Ameﬁdment to the United States Constitution and has not been
extended. It provides that no person can be compelled
to testify against himself. This means that no witness

in a trial or other administrative proceeding can be

compelled to testify against himself. It also means that
no defendant can be compelled to testify at all at his own

trial. . A defendant in a criminal case 1s entitled to have

-

the Commonwealth prove the offense without any testimony

from him. The defendant can, of course, elect to testify

It AR

in his own behalf. K

Section 4(d) is taken directly from the Fifth

Amendment to the United States Constitution and has not
been extended. It requires a speedy and public trial. The
Commitfee considered an extension of this right that would
require a trial in the municipality from which the defendant
came. The Committee rejected this proposal because it

believed that trial at the place where the crime was com-

mitted was more appropriate.

Section 4(e) 1is taken from the Fifth Amendment

to the United States Constitution and has been extended by
the Committee to cover double jeopardy between the federal
and Commonwealth jurisdictions. Under the Fifth Amendment,
a defendant cannot be prosecuted twice by the same jurisdic-
tion -- that is he cannot be prosecuted twice by the

Commonwealth or twice by the federal government. However,
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it iS~po$sible for a defendant to be prosecuted twice --
once by the federal government and once by the state govern-
ment -- for the same offense, if that offense happens to be
a violation of both federal and state statutes. Under the
Committeg's recommended provision, there would be only one
opportunﬁty to prosecute a defendant. The Commonwealth

and federal prosecutors would be required to confer and
decide @hich should undertake the prosecution. Once one
jurisdiction had prosecuted a defendant, the other jurisdic-
tion would be barred. The Committee points out that this
would affect only a small number of cases and would not
affect cases where the crime resulted in more than one

type of charge being brought against the defendant. The
federal prosecutor could prosecute bank robbery charges,

for example, and if the defendant were acquitted, the
Commonwealth prosecutor could then prosecute for a subsi-
diary offense arising out of the same crime such as illega}
possession of a gun.

Section 4(f) is taken directly from the Eighth

Amendment to the United States Constitution and has not
been extended. This provision prohibits excessive bail.
It does not require that defendants be able to put up
bail and be recleased from prison in all cases. The
legislacure might decide that certain crimes, for example
murder or drug trafficking, are so serious that no person

accused of those crimes and against whom a sufficient
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amount of evidence exists should be permitted to leave

jail pending trial. In those cases the severity of

punishment increases the likelihocd that the accused

wili not return to stand trial once freed. The Committee
recommends a prohibition on excessive bail so that if the
legislﬁture provides for bail in certain types of cases

a judgé cannot set bail higher than poor persons can
afford just to keep them in jail. The draft provision
requires only that for cases where the legislature permits

bail, the bail not be excessive.

Section 4(g) is also taken directly from the

Eighth Amendment to the United States Constitution and has

not been extended. It provides that excessive fines shall

not be imposed. This provision does not require or prohibit

the imposition of fines for offenses for which the legislature

finds them to be appropriate. The provision only requires

”~

that when fines are available as a punishment and they are

imposed, that they not be excessive in relation to the crime.

Section 4(h) has also been taken directly from

the Eighth Amendment to the United States Constitution and

has not been extended. It prohibits cruel and unusual

punishments. This means that the legislature may not devise
or use punishments such as starvation, torture, non-voluntary
medical experimentation or things other than prison terms,

probaticn and other forms of partial release.
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Section 4(i) 1is a specific extension of the Eighth

Amendment to cover capital punishment. The Committee
believes that capital punishment should be abolished because
mistakes are sometimes made in prosecuting criminals

and if an innocent person were put to death by the Common-

wealth;an irremediable injustice would have been done.

The Committee considered the burden on the Commonwealth of
keeping prisoners in custody for long sentences as would be
reqﬁired without the death penalty. The Commonwealth decided
that this burden was reasonable because the Committee believes
that no risk should be taken with a human life. The Committee
also considered the use of capital punishment as a deterrent

and decided that this was probably outweighed by the possibility
of rehabilitation in some cases, therefore capital punishment

should not be used.

Section 5: Due Process. This provision is taken

directly from Section 1 of the Fourteenth Amendment to the
United States Constitution and has not been extended. This
provision requires the Commonwealth government to observe

strict standards of fairness in dealing with the people.

The protections of this section do not extend to interference
with civil rights by a private individual. The legislature,
however, has the option to extend such protection by statute.

Section 6: Equal Protection. This provision was

taken from Section 1 of the Fourteenth Amendment to the United
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States Constitution and has been extended significantly. The
first sentence of the Committee's recommended provision is
the standard equal protection clause. Similar clauses are
found in every state constitution. This provision guarantees
tht the government will treat all persons similarly situated
in the same manner. It forbids classifications that are
irraﬁional. The second sentence of this provision requires
speci%l protection against certain kinds of classifications:
race, color, religion, ancestry or sex. This is an extension
of the Fourteenth Amendment protection which applies strict
scrutiny only to race and ethnic classifications. The
Committee's recommended provision forbids classifications
based on these two factors and adds religion, ancestry and
sex. The Committee believes that these are important
protections and should be made explicit in the Commonwealth
Constitution. The Committee decided not to extend the
language of this section to include discrimination based
on alienage.

Rights Guaranteed by the United States

Constitution within the United States But
.Not Applicable Automatically 1n the Commonwealth

The Committee considered five fundamental rights
guaranteed by the United States Constitution but not made
applicable automatically by the Covenant in the Northern
Mariana Islands. These are the right to bear arms, the right

not to be required to house soldiers, the right to a grand

jury indictment in certain criminal cases, the right to
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trial By jury in criminal cases, and the right to trial
by jury in civil cases. The Committee's recommended
provision includes a form of each of these rights except
the right to indictment by grand jury. The Committee
decided_that the grand jury procedure was costly, time-

consumiﬁg and not required in a relatively small community

such as’the Commonwealth.

Section 7: Availability of a Militia

This section incorporates the language of the
Second Amendment to the United States Constitution. It
permits the Commonwealth to form a militia if that is
necessary and guarantees the right to bear arms in order
to have armed and trained citizens available to serve in
the militia. The Committee believes that a militia
might be neceésary to help keep order during times of disas-
ter or other emergency. This Amendment guarantees
the right of the Commonwealth to organize such a militia --
on land, at sea or in the air -- but does not require the
legislature to do so. The Committee beliéves that the
protection available from the United States military forces
will suffice in most instances. The Committee's proposed
constitutional provision does not guarantee the right of
an individual to .possess any particular gun. Under this
proposed provision, the legislature could enact a gun control

law if that were to become necessary.
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Section 8: Quartcring Soldiers. This section

is taken from the Third Amendment to the United States
Constitution and has not been extended. It prohibits the
qﬁartering of soldiers in civilian homes during peacetime,
and permits such action during wartime only as provided
by the legislature. The Committee discussed including
refugees in this provision, but decided that such a
cbnfingency could be left to the legislature.

Section 9: Right to Trial by Jury. This section

authorizes the legislature to specify the particular kinds
of-criminal and civil cases in which the parties involved
will have the right to request a jury trial. The Committee
did not want to guarantee the right to trial by jury in ail
cases in the Northern Mariana Islands because of the
expenses associated with juries, the difficulty of finding
jurors unacquainted with the facts of a case, and the fear
that the small closely-knit population in the Northern .
Mariana Islands might lead to acquittals of guilty persons
in criminal cases. Nonetheless, the Committee believes that
in some cases, especially those where defendants face
serious criminal charges and long terms of imprisonment,

the right to trial by jury should be guaranteed. Therefore,
this section gives the legislature the authority to designate
the categories of cases in which a jury trial may be

requested. Within these categories of cases, any defendant
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may_eiéct to have a jury trial. The choice rests solely
with the defendant. At the present time, all criminal
defendants in the Northern Mariana Islands have the right
to frial by jury, yet there have been very few such trials.
The . Committee expects that this practice will continue,
particﬁlarly in light of evidence that judges and juries
generaily reach the same verdicts.

Rights Not Guaranteed by the United

States Constitution Within the
United States

Each of the rights in this section is in addition
to fhe protection offered by the United States Constitution.
The Committee provided for these additional protections be-
cause it believed that they met significant needs within
the Commonwealth. The Committee also considered constitutional
protection for access to governmental hearings and documents,
collective bargaining and humane treatment of prisoners.
The Committee decided that these matters are more appropriately
left to the legislature.

Section 10: Free Public Education. This section

guarantees the right of each person to attend a free public
school. This does not mean that each public school must
accept all students that apply. Each school may restrict
enréllment to students within a certain age range or of
certain abilities, but if persons are not allowed to attend

certain schools, there must be other free public schools that
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aré open to them. Similarly, il existing schools cannot
house all of the potential studcnts in the Commonwealth,
#ew schools must be built. This section does not prohibit
schools from adopting disciplinary and administrative
rules or from refusing to accept students who are serving
cfiminal sentences.

Section 11: Clean and Healthful Environ-

ment: This provision protects the environment in the
Commonwealth. The Committee doecs not believe that there
afe significant environmental problems at the present time.
However, it believes that this is an appropriate constitu-
tional provision in order to provide protection for the
future.

Section 12: Privacy. This provision protects

the right of each person to privacy. This means that a
person should not be subjected to unwanted publicity or
intrusion into his affairs unless there is a compelling
government interest that overcomes the individual's .
interest.

Delegate Proposals. The Committee considered

Delegate proposals numbered 25, 31 and 67 that pertain to

the article on personal rights.

With respect to proposal number 25, Sections 1, 2,
3,and 5 are consistent with the Committee's proposed Con-
stitutional provision. Section 7 of the proposal is covered
in more limited form by Section 10 of the Committee's
proposed provision. Consideration of Sections 6 and 9 was

.deferred.
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- With respect to proposal number 31, this matter %;
. ‘t_i

is covered in more limited form by Section 9 of the ,

— L
Committee's proposed provision. 4

- - With respect to proposal number 67, Section 1 is
covered by Section 4(a) and (d) of the Committee's proposed v
provision. Consideration of Section 2 has been deferred.

The Committee has deferred consideration of

constitutional provisions with respect to the rights of
juveniles and will consider that matter when it considers

other delegate proposals dealing with personal rights.

Respectfully submitted by
the Committee, ..
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ARTICLE

PERSONAL RIGHTS

Section 1: Laws Prohibited. No law shall be

made- that is a bill of attainder, an ex post facto law,
or a law impairing the obligation of contracts.

Section 2: Freedom of Religion, Speech, Press

and Assembly. No law shall be made respecting an establish-

ment of religion, or prohibiting the free exercise thereof,
or abridging the freedom of speech, or of the press, or

the right of the people peaceably to assemble and to
petition the government for a redress of grievances.

Section 3: Search and Seizure. The people shall

have the right to be secure in their persons, houses, papers
and belongings.

~a) No search or seizure shall be conducted
without a warrant issued by a court and no warrant shall
issue but upon probable cause supported by oath or affirma-
tion and describing particularly the place to be searched *

and the persons or things to be seized.

b) No wiretapping or other comparable means
of surveillance shall be used except pursuant to a warrant.

c) Any person adversely affected by
an'iilegal search or seizure shall have a cause of action

against the government within limits provided by law.

Section 4: Criminal Prosecutions. In all criminal

prosecutions certain fundamental rights shall pertain,




4

¥

a) The accused shall have the right to assis- §

tance of counsel in 211 cases, including all appeals. E
b) The accused shall have the right to be ‘

confronted with the witnesses against him and to have
compulsory process for obtaining witnesses in his favor.

c) No person shall be compelled to be a
witness égainst himself,

| d) There shall be a speedy and public trial.

e) No person shall be put twice in jeopardy
for the same offense regardless of the governmental entity
that first institutes prosecution. |

f) Excessive bail shall not be required,

g) Excessive fines shall not be imposed,

h) Cruel and unusual punishment shall not
be inflicted.

i) Capital punishment is prohibited.

Section 5: Due Process. No person shall be

4

deprived of life, liberty or property without due process of law.

Section 6: Equal Protection. No person shall be

denied the equal protection of the laws. No person shall be

denied the enjoyment of civil rights or be discriminated
against in the exercise thereof on account of race, color,

religion, ancestry or sex.

Section 7: Availability of a Militia. In order that

a militia may be available if necessary in times of emergency,

the right of the people to keep and bear arms shall not be

infringed.




Section 8: Quartecring Soldiers. No soldier in time of

peacé may be quartered in any house without the consent of the
owner, nor in time of war except in a manner prescribed by law.

Section 9: Trial by Jury. The legislature may

provide for trial by jury in serious criminal and civil cases
as defined by law.

Section 10: Free Public Education. Each person shall

have the right to a free public education.

Section 11: Clean and Healthful Environment. Each

person shall have the right to a clean and healthful environ-

ment.

Section 12: Privacy. The right of individual privacy

shall not be infringed cxcept upon a showing of compelling

government interest.
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Novemier “,1970

REPORT TO THE CNVENTION ‘
BY THi COMMITIEL ON
PERSONAL RIGHTS AND NATURAL RESOURCES

Subject: Committee Recommendation No. 5:
public Lands

. The Committec on Personal Rights and Natural
Resources’recommends that the Convention adopt in principle
the attached constitutional article with respect to public

lands.

The Committee's proposcd constitutional article

4

contains six sections. * The first section defines the public
lands as including both surface lands and submerged lands iw

which the Commonwealth has any right, title or interest. The

»
nrd jon 1 - -~ 1 Vgt e -~ Y e mpnes s DT T
sccona secticon dC-ngLC to the legislature the res5pOlistoiLily

1]

for submerged public lands. The third section delegates to
the Marianas Public Land Corporation the responsibility for
surface public lands. The féurth section sets out the basic
organization of the Corpération. The fifth section scts out
the fundamental policies under which the Corporation must
cperate. The sixth section provides for a Marianas Public
Land Trust to hold and invest the funds derived from the
public lands.

~ In order to gather inf&rmation with respect to the
present system of land management, the Committcee invited five
witnesses to appear hefore it aﬁd present their views:
Elmer L. Gay, Supcrvisor for Cadﬁstru] Surveying, Office of

Land Management; Robert W. Green, Scnior Land Conmissionor
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