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REYOK'r 1'0 '1'11E CONVISS'TION ,OF 'l'I1E 
CO!I?lI 'T'TEI: ON C;OVERS?4EXTAL I XS'T I 'I L I T  I ONS 

S u b j e c t  : Coinmittee Recoinmendat i o n  Number 1 : Washington _. _ -  _-__L____ 

R c p r e s e n t a t  i v e  -- -- 

The Committee on Governmental  I n s t  i t u t  i1)n.s recom- 

mends t h a t  t h e  Convent ion s i t t i n g  z s  a  Committee o f  t h e  

i \ tho le  a d o p t  i n  p r i n c i p l e  t h e  a t t a c h e d  c o n s t i t u t i o n a l  

I 
I p r o v i s i o n s  w i t h  resp 'ec t  t o  a  r e s i d e n t  r e p r e s e n t a t i v e  t o  
i 

t h e  U n i t e d  S t a t e s  (Washington r e p r e s e n t a t i v e )  t o  r e p r e s e n t  
r 

t 
t h e  p e o p l e  o f  t h e  Common~ea l t h .  I - The Committee b e l i e v e s  t h a t  t h e  i n t e r e s t s  o f  t h e  

- N o r t h e r n  Marianzs  p e o p l e  would 5 e  w e l l  s e r v e d  by c r c a t i n g  

\ t h e  o f f  i c e  o f  Washington r e p r e s e n t a t i v e  i n  t h e  Cornmonlz.ea1 t h  
L 
, C o n s t i t u t i o n .  The Commit tee ' s  p roposed  a r t i c l e  p r o v i d e s  

i n  f i v e  s e c t i o n s  f o r  t h e  o f f i c e  o f  \ \ lashington r e p r e s e n t a t i v e  

and s p e c i f i e s - h i s  d u t i e s ,  method o f  s e l e c t i o n ,  term o f  
i 

o f f i c e ,  q u a l i f i c a t i o n s ,  and compensa t i on .  

The f i r s t  s e c t i o n  o f  t h e  p roposed  a r t i c l e  e s t a b -  

1.ishe.s t h e  p o s i t i o n  o f  r e p r e s e n t a t i v e ,  p r o v i d e s  t h a t  he  

f s h a l l  be  e l e c t e d ,  and r e q u i r e s  t h e  gove rno r  t o  c e r t i f y  h i s  

I 1/ s e l e c t i o n  prompt ly . -  

The second s e c t i o n  p r o v i d e s  t h a t  t h e  r e p r e s e n t a t i v e  

h a s  a  term o f  two y e a r s .  T h i s  p e r i o d  c o u l d ,  however, b e  

1/ The Covenant  r e q u i r e s  such  c e r t i f i c a t i o n .  COVENANT, a r t .  
IX, S 901. 



lcnythened to no more than four years if the people so 

direct in an initiative. I 
Section 3 requires that candidates fo-r election 

as rcprescntative possess certain qualifjcations. First, 

candidates must be qualified voters. . Second, the repre- 
* 

sentative must be a Unitcd States citizen or national. 

Third, the representative must be at l'east 30 ycars old. I 
Fourth, only persons domiciled and residing in the Korthern I 
Marianas for ten years immediately preceding election day 

would be eligible to run for representative. Fifth, a 
t 
! 
i 

person convicted of a felony in the Commonwealth or in the i 
United States who is not a recipient of a full pardon 1 

i 
would be precluded from candidscy. 

Section 4 requires the representative to report 
I 

annually to the governor and legislature of the Co~nmo~l~<eal th 
- C  

regarding the performance of his official duties. I 
Section 5 requires the legislature to afford I 

ade'quate compensation to the represenfat,ive. The section i 
i 

also provides that the representative's slalary may not be 
I 
1 

changed during .his term of office. I 

I 

The Committee's reasons f ~ r  recommending these 

provisions are detailed below: 

1. Constitutional Trc.atment. The Committee 

believes that the office of representative warrants consti- 
i 

tutional treatment. Such a Washington representative could 
! 

1 perform many important tasks. These would include urging 



U n i t c d  S t ; l t c ~  o i : s  (bo t l l  c \ecl l t  i v c  ;llld l c g i s l a t i v c )  

t o  e x t e n d  t h e  p r o v i s i o n s  o f  d c s i r n b l e  l e g i s l a t i o n  t o  t h e  

N o r t h e r n  M a r i a n a s  and t o  e ~ c l u d e  t l ~ c  Co~;monwcalth from t h e  

s c o p e  o f  u n d e s i r a b l e  l e g i s l a t i o n .  I n  a d d i t i o n ,  t h e  

r e p r c s e n t a t i v c  c o u f d  s e c k  t h e  c r g ~ n s i o n  o r  f e d e r a l  b e i i e f i t s  

a f f o r d e d  t h e  Conmonl;calth. The r c ; ~ r c s c - n t a t  i v c  1 i 0 ~ 1 d  a l s o  haye  

t h e  d u t y  o f  m o n i t o r i n g  t h e  p o l i t i c a l  r e l a t i o n s h i p  between 

t h c  Uni ted  S t a t e s  and t h e  Comnon1iealth. 

Because  o f  t h e  impor tance  o f  t h e  o f f i c e ,  t h e  

Committee d e s i r e s  t o  e n s u r e  t h a t  i t  i s  p r o m p t l y  c r e a t e d .  

Merely  a u t h o r i z i n g  t h e  l e g i s l a t u r e  t o  c r e a t e  t h e  p o s i t i o n  

would n o t  a c c o m p l i s h  t h i s  o b j e c t i v e ,  s i n c e  p o l i i i c a l  p r e s s u r e s  

o r  o t h e r  e x t r a n e o u s  c o n s i d e r a t i o n s  migh t  i n t e r f e r e  ~ i t h  t h e  

f o r i n a t i o n  o f  t h e  o f f i c e .  Moreover,  a s  a n  i n t e g r a l  e lement  

i n  t h e  s t r u c t u r e  o f  t h e  Commonwealth g o v e r n m e n t ,  t h e  o f f i c e  

o f  Washington r e p r e s e n t a t i v e  s h o u l d  b e  d i g n i f i e d  by C o n s t i -  

t u t i o n a l  a u t h o r i z a t i o n .  

2 .  D u t i e s .  The r e p r e s e n t a t i v e  w i l l  b e  s e r v l n g  

i n  Iri'ashington a s  t h e  r e p r e s e n t a t i v e  o f  t h e  Corrrmonl\lealth. 

The Committee f e e l s  t h a t  i t  .is a p p r o p r i a t e  t o  r e q u i r e  

t h e  h rash ing ton  r e p r e s e n t a t i v e  t o  r e p o r t  a n n u a l l y  t o  t h e  

g o v e r n o r  a n d  t h c  l e g i s l a t u r e .  T h i s  r e p o r t  s h o u l d  summarize 

h i s  a c t i o n s  o n  b e h a l f  o f  t h e  Commonwealth d u r i n g  t h e  p r e c e d i n g  

y e a r  and i d e n t i f y  any m a j o r  q u e s t i o n s  which  m i g h t  r e q u i r e  

a t t e n t i o n  d u r i n g  t h e  n e x t  y e a r .  



t11c Co~nlni ttec provides for thc I-cprcscnt;~t iv'c to rcprcscnt 

the Corn~aonl~calth in the United Statcs and to pcrfor~n such 

related duties as arc .provided by law. 'The Corn:ni, tce 

rcjectcd the approach of trying to specify all thc 

duties of the reprcseilt~tive, concluding that any effort 

at specificity might be limiting and therefore undcsir- 

able. The general language endorsed by the Committee 

would afford the Commonwealth legislature flexibility 
I 

in defining the,functions of the representative and in 

1 shaping those functions to the changing needs of the 
1 I 

I 
I Contmonwealth. Such an approach has an additional advantage: 

if the Congress decides in the future to grant the Common- 

wealth a non-voting delegate in the United States House of 
I 

Representatives, the representative could assume that 
I 

responsibility without the necessity of amending the 

I Constitution. 

3. Method of Selection. The Committee recommends 

that the representative be popularly elected. The repre- 

sentative's principal obligation will be to communicate the 

ne'eds and views of the Marianas people to the federal 

government. The Committee believes that an official directly 

elected by the people would respond with greater sensitivity 

to their wishes. The Committee also concluded that an 

elected representative would command greater respect among 

members of the United States Congress than would an appointed 



fore ,  would contribute to his understandjng of the problems 

of the Sorthcrn Marianas, his capacity to translate that 

understanding into action by the federal government, and 

achievement of the objective of cvent.ua1 ly having a 

non-voting delegate in the United States Congress. 

4. Term of Office. The committee is convinced 

that a two-year term of office would best enable the people 

to monitor the representative's performance. A term 'of 

this duration would comport with the tenure granted 

members of, and non-voting delegates to, the United 

States House of Representatives. 

The Committee recognizes, however, that a longer 

term might prove to be more appropri.te after some 

initial experience with the office. In order to provide 

flexibility, the attached article would permit the voters by 
-. 
initiative to increase the representative's term to a four- 

year period. \ 

The Committee recommends against restricting the 

number of terms which the representative can serve. This 

recommendation reflects the Committee's desire not to 

deprive the Common~!ealth of the services of an effective 

representative and its awareness of the importance of 

seniority in the official life of the federal government. 



5 .  i I i I .  1 ' 1 1 ~  ( T c . 1 1  1*;1j.t l'cc i s pc i.:;ua'(!cti 

t h a t  r e q u i r i n g  t h c  1-cp1.cscl l tat ivc t o  bc  a t  lea-st 30 y c t ~ r s  . 
o f  3gc \ + r i l l  i n c l - c a s e  t h e  l i k e l i h o o d  t h a t  ' t h e  Northcl*n I 

I Marianas  w i l l  o b t a i n  a m a t u r e  and krlowlcdgeable a d v o c a t e  I 
1 i n  I fash ing ton .  The .Co~n! , l i t tec  does  n o t  b e l i e v e  t h a t  such  a  I 

mini;:lum 39c 1 i r n i  t a t i o n  riould : e l - ious ly  1 i n i t  t h c  Co;n~;lonlical~:h 's  

a b i l i t y  t o  e l  c c t  a h i g h l y  q u a l i f i e d  r e p r e s e n t a t i v e .  The 

Committee d o e s ,  ho\{ever,  b e l i e v e  t h a t  : c t t i n g  a maxinum a g e  

' I 

(such a s  65)  above  which no p e r s o n  would be  e l i g i b l e  t o  r u n  

f o r  r e p r e s e n t a t i v e  might  have  t h a t  e f f e c t .  

P r o v i d i n g  t h a t  t h e  r e p r e s e n t a t i v e  must be  d o m i c i l e d  

i n  and a  r e s i d e n t  o f  t h e  COII-!.aon~<calth f o r  t e n  y c a r s  imiaed ia te ly  

b e f o r e  h i s  e l e c t i o n  would ,  i n  t h e  Commit tee ' s  v i ew ,  e n s u r e  

t h a t  t h e  r e p r e s e n t a t i v e  w i l l  b e  t h o r o u g h l y  f a m i l i a r  w i t h  t h e -  

conce rns  o f  t h e .  K o r t h c r n  Flnr ianas  p e o p l e ,  The Cuminittee 

. f u r t h e r  recommends t h a t  o n l y  q u a l i f i e d  N o r t h e r n  X a ~ - i a n a s  

v o t e r s  be  e l i g i b l e  f o r  e l e c t i o n  a s  \ \ lashington r e p r e s e n t a t i v e .  - 
6 .  Co~npensat  i o n .  The Colani t tee  be1 i e v e s  t h a t  i t  

i s  n e c e s s a r y  t o  g u a r a n t e e  t h e  h 'ashington r e p r e s e n t a t i v e  a d e q u a t e  

compensat ion  i n  o r d e r  t o  a t t r a c t  q u a l i f i e d  c a n d i d a t e s  f o r  

t h e  o f f i c e .  The Committee f u r t h e r  b e l i e v e s  t h a t  t h e  r e p r e -  

s e n t a t i v e ' s  s a l a r y  s h o u l d  n o t  b e  changed d u r i n g  h i s  o r  h e r  

t e rm o f  o f f i c e ,  s o m a s  t o  i n s u l a t e  t h e  r e p r e s e n t a t i v e  from 

improper  p o l i t i c a l  p r e s s u r e s .  

7 .  *en I s s u c s .  The Conmi i t ee  i s  s t i l l  c o n s i d e r i n g  

some a s p e c t s  o f  t h i s  p roposed  p r o v i s i o n .  Four m a t t e r s  a r e  

o u t s t a n d i n g  a t  t h e  moment: 



3) '1'11~ (:fir:~,ilj  l i'atc i 5 :iss*.':i i t 1 jig 3 I - ( . : ~ . , I )  j . t  1 1 ~  ( : .O~:J I  - . 
sel regartling the \?:I 1 i d i t y  of n poss i l )  l c  . r c q u  i ~-c;~:c~it that 

thc rcprescntativc bc born jn t' ,? Sul-tl~ern bl;~ria~l;~s. 

b) The Committee has postponed any decision 

concerning the dctqils of tllc jnitiativc that \ior~ld detcrlnine 

xhether to increase the length oi tlie rcpr.ese~~tative's tcrm. 

The Committee believes that these details sho1118 conform, 

if possible, to the procedures for initiative being consi(1cred 

by another committee of the Convention. 
. . 

c )  The Committee also is deferring decision 

on the mechanisms (recall or impeachment) available to remove 

an unsatisfactory representative until thr-se subjects can 

'be explored in more detsil with reference to all officials 

of the executive, legislative and judicial branches of 

government. 

d) The Committee has delayed recommending 

how a vacancy in the office of h'ashington representative 

.. should be filled. The Committee prefers to resolve this 

issue when it decides on proposed means of filling vacancies 

in offices in the executive and legislative branches. 

Notwithstanding these outstanding issues, the 

Committee believes that the attached draft constitutional 

language is ready for consideration by the Convention. \Ve 

recommend that it be adopted in principle by the Convention. 



Respectful l y  submitted, 

/s/ Jose P.  Mafnas, Chairman 

/s/ Prudencio Manglona, Vice Chairman 

/s/ Gregorio Calvo 

7s/ David Atal i g  

/s/ Benjamin Manglona 

/s/ Pedro I g i t o l  

/s/ Jose R. .  Cruz 

/s/ Joaqui n Torres 

/s/ Olymp4o T .  Borja 

I I /s/ Herman, Q. Guerrero 



/s/ David Q. Marat i ta  

/s/ Antonio M. Camacho 

/s/ Vicente t. Attao 



rci~l-csciitnt i v c  :;hall be clcctctf 'io 1.i.p r-cscrit t l lc  C t s i n n ~ i ~ ~ ~ e a l t h  

in the Uni t ed  States 2nd to perfo~.!n s u c h  rcl:3tcd cliltics as 

are provided by l a k .  'I'he govcl-]lor s11nll ccrt i Cy PI-on!;>tly 

the representative's election by p r o v i d i i i g  a certificate of 

selection to the United States Department of State and to the 

representative. 

Section 2: ,Term of Office.. The term of office 

of the representative shall be two (2) years unless it is 

increased to no more than four (4) ycars by popular initi- 

ative pursuant to Article - of this Constitution. 
Section 3: Q~ialifications. The representative 

shall be a qualified voter of the Commonwealth, a United 

States citizen or national, g t  least 30 years80f age, domi- 

ciled in the Commonwealth, and a resident of the Commonwealth - 
for at least ten (10) years preceding his election. No 

person convicted of a felony in the Commonwealth or in any 

area under the jurisdiction of the United Statcs shall be 

eligible for this office unless he has received a full 

pardon. 

Section 4: Annual Report. -- The representative shall 

submit a written report by January IS of each year to the 

govcrl?or and legislature of the Co~:lnonh~cal th. Such report 

shall sunxarize the representative's official activities on 



behal f  of the  Comnonweal t h  dur ing the preceding year and I 
I I d e n t i f y  any problems r e q u i r i n g  the a t t e n t i o n  of the  

Cmonweal th  government and t h e  Northern Marianas people. 

Section 5: Compensatien. The l e g i s l a t u r e  sha l l  

provide fo r  the appropr ia te  compensation o f  the represen- 

t a t i ve .  Such cornpensat ion sha l l  ne i ther  be increased nor 

dimi nished dur ing the  representat ive 's  term o f  off ice. 



October 27, 1976 

REPORT. TO THE CONVENTION OF THE COMMITTEE 
ON GOVERNMENTAL INSTITUTIONS 

Subject: Committee Recommendation Number 2: The Judicial 
Branch of Government 

The Committee on ~overnmental' Institutions recom- 
* 

mends that the Convention sitting as a Committee o f  the Whole 

adopt in principle the attached constitutional provisions 

with respect to the judicial branch-of government. 

The Committee believes that the Commonwealth of the 

Northern Mariana Islands should have a Commonwealth court 

system to exercise jurisdiction over all local criminal and 

civil matters to the same extent as a state within the United 

States. For the first five ( 5 )  years of the new Commonwealth, 

however, the Committee believes that'only a local trial court 

should be created with defined jurisdiction, leaving all 

other judicial matters (including appeals) to the United States 

District Court for the Northern Mariana Islands pursuant to 

the provisions of article IV, section 402 of the Covenant. 

Under the Committee's recommendation, the legislature would 

have the power to increase the jurisdiction of the local 

courts after the Constitution has been in effect for five 

(5)  years. The Committee's recommended constitutional 

language also deals with the structure of the judicial branch 

and with the selection, tenure, qualifications, compensation, 

removal, discipline, and administrative duties of the judges 

who will serve the court system. These suggested constitutional 



provisions are contained in an article of nine sections. 

The principal issues considered by the Committee and the 

reasons underlying the Committee's recommended draft 

constitutional provisions are discussed below. 

Section 1: Judicial Power. This section author 

izes the legislature to create the judicial branch of the 

new Commonwealth consisting of such trial and appeals 

courts as the legislature deems necessary. It makes clear 

that the ultimate objective of this Constitutional article 

t is to vest judicial power over all local civil and criminal 

matters in a unified Judiciary of the Northern Mariana 

Islands. Section 1 prov,ides a flexible grant of authority 

which will enable the Commonwealth courts to exercise all 

the judicial power available to the Commonwealth under the 

Covenant, which is virtually identical to. t'hat available to 

a state within the United States. 

Section 2: Commonwealth Trial Court. The second 

section requires the legislature to create a Commonwealth 

I trial court and to provide it with appropriate'supporting 

I personnel. That court would hear all land matters regardless 

of the amount involved and all civil actions except 

those in which the amount in controversy exceeds $5,000 in 

value to the defendant. The court's jurisdiction would extend 

I also to all criminal cases in which the. defendant, if convic- 

I ted, is liable to a fine which is not more than $5,000 or 

imprisonment for a term which is not longer than five ( 5 )  

I years. After five ( 5 )  years have elapsed from the date of 



1 W 
the ratification of the Constitution, the legislature would 

have the authority to increase the jurisdiction of the Com- 

monwealth trial court. 

This section and the following two sections of 

the draft article reflect the Committee's belief that the 
I 

Commonwealth would best be served by starting out with a 

Commonwealth court system with limited jurisdiction which 

could be increased by the legislature over time as the 

Commonwealth's circumstances qnd resources permit. The 

Committee attaches a high priority to the ultimate objective 

of a comprehensive Commonwealth judiciary, staffed with . 
well-trained and experienced local residents able to dispense 

justice fairly and to earn thereby the respect of the people 

for their learning, objectivity and sensitivity to the needs 

ofthe Northern Marianas people. Such a judicial branch is an 

important component of the self-government available to the . 

people under the Covenant. The Committee concluded, however, 

that it would be impractical to require in the Constitution 

that such a comprehensive Commonwealth court system be 

created immediately upon ratification of the Constitution. 

First, the Committee is concerned about the limited 

number of experienced Northern Marianas lawyers available to 

serve on such Commonwealth courts. Although it may be necessary 

to employ some non-Marianas lawyers as judges at the outset, 

the Committee considers this as a transitional need only and 



wishes to minimize the number of non-Marianas lawyers serving 

as judges in Commonwealth courts. The Committee believes 

that the citizens of the Commonwealth place a high value on 

judicial competence and experience and that it is particularly 

important that the first years of experience with a Common- 

wealth court systeT encourage the people to place their 

confidence in the new judicial system. The Committee 

believes that its proposal advances these objectzves. 

Second, the Committee is concerned about reducing 

the costs to be borne by the Commonwealth taxpayers. A 

fully developed local judiciary would be expensive to support 

given the limited population in the Commonwealth. By permitting 

the United States District Court for the Northern Mariana Islands 

to conduct some trials and all appeals involving local matters 

at the outset, the Constitution would produce substantial 

monetary savings for the Marianas people. Since the federal 

government will fund the district court, the Committee concluded 

that this opportunity to conserve the limited financial resources 

available to the Commonwealth should not be bypassed. It is the 

Coramittee's view that some portion of s.uch savings should be 

I used by the legislature to advance the training of local 

lawyers. 

Third, the Committee's recommendation also reflects 

the generally high reputation of the United States judiciary 

and the flexibility available to the Commonwealth under the 

Covenant. If the Committee did not believe that the people 

of the Northern Marianas would respect the quality of justice 

dispensed by the Federal courts, we would not advance this 



recommendation for consideration by the Convention. In the 
1 

Committee's opinion, the Commonwealth has an unusual oppor- 

tunity to use the Federal District Court for some local civil 

and criminal cases during the early years of the Commonwealth 

or longer if the legislature decides that the best interests 

of the people so dictate. 

It is for these reasons that section 2 requires 

the creation of a Commonwealth trial court but limits its 

jurisdiction for five years. The definition of jurisdiction 

is admittedly arbitrary, but the Committee concluded it 

,struck an appropriate balance between the available extremes 

of giving the Commonwealth court too little to do or too 

much to do. The proposed jurisdiction of the Ccmmonwealth 

trial court is greater than that currently possessed by the 

district courts under the TTPI court system. The Committee . 

rejected the alternative of giving the trial court criminal 

jurisdiction for misdemeanors only on1 the grounds that the 

authority over more serious offenses might attract more 

qualified persons to the position and more experience 

with a local judiciary would be acquired in a shorter period 

of time. 

Although section 2 refers to a Commonwealth 

trial court, the Committee contemplates that as many judges 

and supporting personnel would be appointed to this court as 

are necessary to serve the needs of the Commonwealth. In 

order to make certain that civil and criminal cases arising 



on Rota and Tinian are promptly considered, the proposed 

section requires the designation of at least one (1) full- 

time judge to hear cases on each of these islands. 

The Committee believes that the proposed language provides 

sufficient flexibility to permit the legislature to deter- 
* 

mine the number of judges and supporting staff required 

to enable the Commonwealth trial court to get off,to a 

good start. We recommend against any more specific language 

than is contained in the proposed section 2. 

The proposed section 2 requires the creation of a 

specialized division within the Commonwealth trial court to 

hear all land matters. The Committee decided to create 

such a division in order to increase the efficiency and 

'expertise with which these cases are resolved. The division 

would be staffed with as many judges as appropriate to hear 

land cases promptly. Judges assigned to the specialized 

land division shall be free to handle other cases in the 

court if their workload permits. The Committee decided not 

to require any special qualifications for judges assigned 

to the specialized land division, afthough the Committee 

emphasized its view that such judges' should be expert in 

land matters and possess the ability to deal with such 

controversial matters objectively. The Committee is 

confident that the governor and the Senate will consider 

such matters carefully in evaluating the qualifications of 



any nominee proposed for this j udicial position. 

Section 3: Commonwealth Appeals Court. Section 3 

would empower the legislature to create a local appellate 

court after the Constitution has been in effect for five 

(5 )  years. This section clearly permits the legislature to 
# 

vest all appellate jurisdiction in a Commonwealth appeals 

court after five (5) years have elapsed from the effective 

date of the Constitution, if.the legislature concludes 

that the Commonwealth judiciary is ready for such 

additional responsibility. The reasons for the gra,dual 

approach are the same as those discussed above in considering 

the proposed Section 2. The language of the proposed section 

grants maximum +lexibility to the legislature in creating 

appellate courts and in deciding whether to require (or 

only permit) appeals in partic~lar~kinds of cases. 

Section 4: Jurisdiction of the United States 

District Court for the Northern Mariana Islands. Section . . 4 

vests jurisdiction in the United States District Court fox ..., 

the Northern Mariana Islands over those civil and criminal 

cases (both trial and appellate jurisdiction) which are not 
, ,.. 

assigned by this article or the legislature acting pursu+nt 

to this article to the courts of the Commonwealth. Wh'erC- 
. , ? , . ' *  . 

-, &, ' - 
sitting as an appellate tribunal, the district court w G d  - .- . . 

. . .:: .. ... - ..--I 

consist of three (3) judges, at least one (1) of whom .must. .. : 
r .  .::- < -  

' . :.*r K' 

be regularly serving as a judge in a court of record o f  the 



commonwealth. For the reasons set forth above, the 

committee concluded that using the District Court for 
3 

local matters was an appropriate transitional response 

to the special needs and circumstances of the new Common- 

wealth- @ 

Section 5 :  ~ppointment and Qualifications. This 

section grants the governor the power to appoint judges of the 
I 

commonwealth courts with the advice and consent of the upper 

1 house of the legislature. This section also provides that 

judges will serve initial six (6) year terms and will be eligible 

for reappointment for one (1) or more terms. The legislature 

would have the authority to increase the terms of judges 

upon reappointment to a period of not more than twelve j12j 

years. Finally, the section requires that judges be at 

- -least thirty (30) years of age and'united States citizens 

or nationals. The legislature would have the power to 

require other qualifications. 

a) Method of Selection. The Committee 

concluded that appointment was a better method to select 

judges than through popular election. As the appointing 

official, the governor would have the resources and staff 

necessary to develop detailed and objective views concerning 

the qualifications of judicial candidates. The people will 

be able to give credit for good appointments and to fix 

blame for bad choices. Because the governor will depend on 



the people for reelection, the Committee believes th'at thi.s 

accountability will influence the governor to appoint well- 

qualified persons to the bench. There can be no firm guaranty 

of this, of course, as experience in the United States demon- 

strates. For this'reason, the Commiftee concluded that 

confirmation by the Senate would provide a useful check on 

the governor's appointment power. 

The Committee is persuaded that appointed judges 

would be more respected and less vulnerable to political 

pressures than elected judges. The selection process 

recommended by the Committee would free judges from the 

temptation of engaging in political activities to enhance 

their chances of reelection. Moyeover, prospective judges 

parties and engage in partisan actility in order to have a . 

chance for appointment to the bench. As a result, judicial 

aspirants who are highly suited for the bench but who are 

averse to political activity would 'not be excluded from 

consideration. It seems clear, furthermore, that the skills 

involved in running successfully for office do not ensure 

the degree of legal ability or judicial objectivity desired 

for Commonwealth judges. Finally, a governor who has the 

power to appoint a11 local judges would have the capacity to 
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balance judicial selections among the various geographical 

and cultural groups within the Commonwealth. 

b) Qualifications. The Committee recommends 

that the Constitution require that all judges be at least 
8 

thirty (30) years of age in order to provide some assurance 

of the maturity required to discharge judicial functions 

5nd some practical experience after graduation from law 

school. The Committee also recommends that United States 

citizens or nationals be eligible for appointment to Common- 

wealth judgeships. The Committee is concerned with obtaihing 

the best-qualified judges available for the local bench. 

Permitting nationals as weli as citizens to serve as judges 

may increase the likelihood that this objective will be 

achieved. The Committee is continuing to consider the 

problem of nationals in connection with other matters under 

its jurisdiction, most particularly qualifications for 

officers of the legislative and executive branches of 

government. The Committee reserves the right, therefore, 

to revisit this issue after such further deliberations. 

The constitutional language endorsed by the Committee 

would leave the issue of residency requirements to the legisla- 

ture. The legislature's decision would, the Committee believes, 

turn on the Commonwealth's initial experience with its courts 

1 



and on the presence within the Northern Marianas of persons 

qualified to be judges. Although the Committee is generally 

sympathetic with residency requirements for legislative 

and high executive officials, it does not want to impose any 

such requirements for the judicial branch during the first 
v 

years of the new Commonwealth. Leaving the matter to 

legislative discretion will enhance the Cornmonwealthls 

ability to secure the best qualified judgesand preserve 

the opportunity to impose such restrictions in the future 

if they appear desirable. 

The Committee's proposed language does not require 

that Commonwealth judges be lawyers. The Committee expects 

that all judges will most probably be attorneys. The Committee 

believes, however, that the flexibility to define the precise 

scope of legal training necessary should be given the legis- 

lature. That body could then determine whether graduation from 

an accredited law school, admission to a bar in the United 

States or either will be necessary to satisfy the legal 

training requirement. The Committee intends that a Marianas 

resident who has been graduated from any law school will be 

deemed to have received training at an accredited institution. 

The ,legislature would have authority to prescribe 

other qualifications for judges. The Committee believes 

that this is the best way to ensure the flexibility needed 

for a judicial system whose shape and functions will almost 

certainly change over time. 
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c) Tenure. The Committee's proposed section 5 

would fix the duration of the initial term of every Common- 

wealth judge at six (6) years. At the legislature's option, 

the length of succeeding terms could be increased to a period 

ranging up to twelve (12) years. 

The Committee believes that this approach would 

give a newly-appointed judge a sufficient period in which 

to develop his judicial capabilities and to demonstrate 

that he is worthy of reappointment. The relative brevity 

of the initial term would also permit the appointment of 

judges from outside the Commonwealth until there are a suffi- 

cient number of qualified Northern Marianas residents to 

serve as judges. The Committee rejects shorter terms (such 

4s two or four years) because they might make it difficult 

to attract qualified judges and because a judge serving 
, 

such a short term might concentrate on improving his 

chances for reappointment rather than meeting his respon- 

sibilities of dispensing justice expertly and fairly. 

If judges demonstrate during their first term 

of six years that they are fully qualified to be members 

of the Commonwealth judiciary, the Committee concluded that 

a longer term of office might be appropriate. The Committee 

is aware that short terms of office have often been an obstacle 

in the United States to obtaining the best qualified judges. 

For a lawyer with a successful practice, going on the bench 



means abandoning his private practice, foregoing any political 

activity, and devoting his full professional energies to 

his judicial responsibilities. The Committee believed that 

a longer term - -  of up to twelve (12) years - -  for second and 

I 

judges to make themselves available for reappointment. 

On the other hand, the Committee rejected the 

alternative of lifetime judicial appointments. The Committee 

considered but was not persuaded by the advantages of such 

appointments. The Committee believes that appointing judges 

for life would deprive the Commonwealth of the ability to'rid 

itself of jurists whose incompetence or dishonesty, while 

substantial, is not sufficient to justify ,their removal 

under the proposed section 7. 

I Section 6: Compensation, The Committee's recom- 

mended language would empower the legislature to fix the compen- 

sation of judges. Once a judge's rate of pay is set, however, 

it could not be decreased during the judge's term of office. 

The Committee has under consideration in connection with the 

legislative branch of government the use of an expert 

commission to advise the legislature .with respect to govern- 

mental salaries. If the Committee pursues this approach, it 

i reserves the right to revisit this proposed section and 

adjust it accordingly. 
I 

1 
I 
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Section 7: Sanctions. The Committee's proposed 
al 

language would render judges subject to impeachment. The 

for removing a judge through impeachment would 

d 
accord with those applicable against other civil officers. 

The grounds recomm~nded by the Committee as adequate for 

1 impeachment are straightforward: commission of a crime, 

pen- 

neglect of duty or conduct which brings the judiciary into 

disrepute. 

The Committee believes that impeachment is a 

necessary vehicle for legislative oversight of the judicial 

branch. The grounds for impeachment which the Committee's 
I 
! 

proposed language would prescribe are sufficiently narrow 

to prevent legislative incursions into the independence of 

the court system. The Committee's concern for this 

independence motivated it to reject address and recall as 

methods of removing judges. 

The Committee also recommends a second mechanism 

for disciplining judges. The article offered by the Committee 

would obligate the legislature to create an Advisory Commission 

on the Judiciary. Composed of lawyers and representatives of 

the public, the Commission would scrutinize the behavior of 

local judges. It would have the power to recommend that the 

governor remove, suspend or otherwise sanction a judge. The 

Committee is convinced that this approach permits an expert 

and nonpartisan review of judicial performance and a flexible 



means of recommending disciplinary measures by the governor 

which can be tailored to suit the particular judicial mis- 

conduct. 

Section 8: Limitations on Activities of Judges. 

The Committee believes that the Constitution should specify a 

broad range of act'ivities which are denied to judges. In 

the Committee's view, judicial participation in such activi- 

ties would, at best, appear unseemly and, at worst, give 

rise to charges of conflict of interest. 

Under the Committee's proposed language, a judge 

serving in a full-time position would be prohibited from. 

holding any other compensated office under the government 

of the Commonwealth or of the United States. This limitatign 

would serve two purposes. First, it would ensure that no 

judge will decide the legality of an action of a branch of 

government in which the judge is employed. Second, such a 

prohibition is probably required by the "separation-of-powersv 

clause of the Covenant. 

The recommended article would also forbid a full- 

time judge from practicing law. This prohibition is designed 

to prevent a judge from appearing as a lawyer before fellox 

members of the judiciary. It is also intended to eliminate 

the possibility that a judge will try a case involving a 

question similar to an issue presented in another case in 

which the judge is appearing as counsel. Such restrictions 

are commonplace in the United States. 



9 Finally, under the proposed section 8, a judge 
would be barred from engaging in a wide variety of political 

activities. The Committee believes that judges should be 

removed from politics to the fullest extent possible so as 

to increase the likelihood that they will be objective in 

deciding matters igvolving political concerns. The proposed 

language is taken almost verbatim from the Puerto Rico con- 

stitution and is admittedly comprehensive in its coverage. In 

the Committee's view, such a broad prohibition will protect 

Commonwealth judges by enabling them to reject any request 

that they engage in any political activity on the grounds 

that it might violate this section of the Constitution. 

If a person is unwilling to abandon all political activity, 

it is the Con~mittee's view that such a person is not qualified 

- for judicial office. 

Section 9: Rule-Making Power. The Committee 

I recommends that the judiciary receive authority to formulate 

rules in several areas relating to judicial administration. 

First, the proposed constitutional language of section 9 would 

authorize the Northern Marianas judiciary, acting either as a 

body or through a committee of its members, to propose rules 

governing civil and criminal procedures in the courts. 

Second, the proposed section would empower the judiciary to 

adopt rules relating to judicial ethics,. dealing with such 

matters as outside employment (to the extent not dealt with 

in section 8) and conflicts of interests. Third, section 9 



i 
I 
I would authorize the Commonwealth courts to adopt rules 

governing the admission of lawyers to the bar as well as 

the discipline of attorneys after their admission. Other 

'I rules on matters of judicial administration would also be 

authorized under section 9. 
I' 

. 
1 
I 
I These proposed rules would be submitted promptly 
I 

to the legislature for review. The legislature would have 

sixty (60) days in which to reject a rule submitted 

by the judiciary. If either house of the legislature does 

not disapprove a rule within that period of time, the rule 

would then take effect. The Committee is convinced that 

granting the judicial branch the authority to issue such 

rules would promote the efficient administration of 

justice. The Committee believes that the full opportunity 

afforded the legislature to disapprove a suggested rule 

would serve as a sufficient check on the judiciary's 

possible abuse of this power. Since the Committee has 

tentatively concluded that the legislative branch can 

determine the frequency and length of its sessions, it con- 

cluded that the sixty (60) day period provided sufficient 

time for the legislature to act to disapprove a proposed 

judicial rule. 

The Committee's proposed section 9 is permissive 

rather than mandatory. Since it is desirable to have some 

rules available as soon as the Commonwealth courts begin 

functioning, section 9 provides further that the rules 

governing these subjects in the United States District Court 
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for the Northern Mariana Islands shall govern until such 

:% time as the Commonwealth courts adopt their own rules. 

The Committee has requested counsel to report whether 

r *  

additional language is necessary in section 9 to prevent 

the application of any rules applied in United States 1 
* 

courts which are inconsistent with either the Covenant 

I. or other provisions of the Constitution. 
The Committee believes that its proposed 

constitutional article on the judicial branch would form 

the basis for a court system capable of dispensing justice 

with efficiency and sensitivity to the needs of the pe~ple 

of the Northern Mariana Islands. The Committee recommends 

that the Conventi .on adopt in principle the attached srticlc. 

. 1 

Pru'dqhcio Manglona, Vice Chairman 





ARTICLE 

THE JUDICIAL BUNCH OF GOVERNMENT 

Section 1: Judicial Power. The judicial power 

of the Commonwealth shall be vested in a Judiciary of the 

Northern Mariana Islands. The Judiciary of the Northern 

Mariana Islands shall include such trial and appeals 
, 1- 

4 "  

courts as the legislature may establish pursuant to this 
66 * 

article. 

Section 2: Commonwealth Trial Court. The lcgis- 

lature shall establish a Commonwealth trial court. This 

court shall have original jurisdiction over all matters 

involving land in the Commonwealth and all other civil 

1 actions except those in which the value of the controversy 

exceeds five thousand dollars ($5,000). The court shall 

also have original jurisdiction over all criminal actions 

except those in which the defendant, if convicted, may be 

fined an amount that exceeds five thousand dollars.. ($5,000) 

f or imprisoned for a term than exceeds five (5) years. At 

least one (1) full time judge of the Commonwealth trial 

court shall be assigned to Rota, and at least one (1) full 

time judge of the Commonwealth trial court shall be assigned 

to Tinian. Land matters within the jurisdiction of the 

Commonwealth trial court shall be considered by a specialized 

division of the court for at least five ( 5 )  years. After 

this Constitution has been in effect for five (5) years, 



the legislature may vest addit.fona1 civil and.crimina1 

jurisdiction in the ~ommonwealth trial court. 

Section 3: Commonwealth Appeals Court. After 

this Constitution has been in effect for five ( 5 )  years, 

the legislature may establish a Commonwealth appeals court 

to hear such appeals from judgments and orders 04 the 

Commonwealth trial court as are required or permitted by 

law. 

Section 4: Jurisdiction of the United States 

District Court for the Northern Mariana Islands. The United 

States District C ~ u r t  for the Northern Mariana Islands shall 

have trial and appellate jurisdiction in all civil and 

I 
i criminal cases to the extent that such jurisdiction is not 
i 
! 

1 vested in courts of the Commonwealth by this article or 
1 

i 
by the legislature acting pursuant ;o this article. When 

the District Court sits as an appellate court to hear appeals 

from the Commonwealth trial court or from the District 

Court sitting as trial court, it shall consist of three 

judges, at least one of whom shall be a judge regularly 

assigned to a division of the Commonwealth trial court that 

functions as a court of record. 

i , Section 5 :  Appointment and Qualifications. Judges 
1 
4 shall be appointed for a term of six (6) years by the Governor 
I 

i 
by and with the consent of the Senate. The term of office 

I 
i may be increased by law to not more than twelve (12) years 
! 

for judges who have served at least one term. A judge 
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. be at least thirty (30) years of age, a United States 

citizen or national and possess such other qualifications as 

may be provided by law. 

-ad Section 6: Compensation. The compensation of 

judges shall be provided , by law. There shall be no diminution 

of the salary of any judge during his term of office. 

Section 7: Sanctions. Judges shall be subject 

to impeachment in the same manner as are other civil officers 

for the commission of.crime, for neglect of duty or for 

  on duct that brings the judicial office into disrepute. The 

legislature shall establish an Advisory Commission on the 

Judiciary whose members shall include both lawyers and 

representatives of the public. Upon recommendation of the 

Advisory Commission, the governor may remove, suspend or 

otherwise sanction a judge for illegal or improper conduct. 

Section 8: Limitations on Activities of Judges. 

No full-time judge shall hold any other compensated government 

position or engage in the practice of law. No judge shall 

make any direct or indirect financial contribution to any 

political organization or party, or hold any executive office 

therein, or participate in a political campaign of any kind, 

or be a candidate for an elective public office unle9s be 

has resigned his judicial office at least six months prior 

to his nomination. 

Section 9: Rule-Making Power. The Judiciary of the 

Northern Mariana Islands may establish rules govetning civil 



to and governance of the Bar of the Northern Mariana Islands, 

and other matters of judicial administration provided, however, 

that any proposed rule shall be promptly submitted to the legis- 

lature and shall become effective sixty (60) days after its 
I 

proposal unless disapproved by either house of the legislature. 

Until rules are established pursuant to this article, the rules 

governing such matters in the United States District Court 

1 C c 
for the Northern Mariana Islands shall apply in the 
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The Commit tee  on Governmenta l  I n s t i t u t i o n s  recoinmcl~ds 

t h a t  t h e  Convent . ion a d o p t  i n  p r i n c i p l e  t h e  a t t a c h e d  c o n s t i t u -  

t i o n a l  p r o v i s i o n s  w i t h  r e s p e c t  t o  t h e  l e g i s l a t i v e  b r a n c h  o f  

government .  

The Commit tee  b e l i e v e s  t h a t  t h e  l c g i s l n t u r e  o f  t h e  

commonwealth o f  t h e  N o r t h e r n  Mar iana  T s l a n d s  shou1.d have power 

a d e q u a t e  t o  d e a l  w i t h  t h e  d i f f i c u l t  and  v a r i e d  p r o b l c n s  t o  b e  

f a c e d  by t h e  Commonwealth. I t s  rcconimended c o n s t i t u t i o n a l  

?a;gu;gc ;cccrdi;lE?y v e s t s  s ~ c l . ~  p~;;ey in 2 ;ogis:a?ui-c ' L U  ' 1)l.y 

composed o f  two h o u s e s .  The Committee' s recommentled 1 anguage  

a l s o  d e a l s  w j t h  t h e  c o m p o s i t i o n  o f  t h c  two h o u s e s  and  t h e  

q u a l i f i c a t i o n s  f o r  membership i n  e a c h ,  r e a p p o r t i o n m e n t ,  t h e  

p r o c e d u r e  f o r  t h e  e n a c t m e n t  o f  legislation, t l ~ e  g o v e r n o r ' s  

v e t o ,  c o n f i r m a t i o n  of  a p p o i n t m e n t s ,  impeachincnt , t h e  f i 1.1 i ~ i g  

o i  v a c a n c i e s  i n  t h e  l e g i s l a t u r e ,  l e y , i . s l a t i v c  compensa t j .on ,  

t h e  c o n d u c t  o f  l e g i s l a t o r s ,  and t h e  s e s s i o n s ,  0 1 - g a n i z a t i o n  

and procedures j n  t h e  two 11ouses. T h e s e  s u g g e s t e d  c o n s t i . t u t j . o n a 1  

p r o v i s i o n s  a r e  c o n t a i n e d  i n  an a r t i c l e  o f  f i f t e e n  s e c t i o n s .  

The p r i n c i p a l  i s s u e s  c o n s i d e r e d  by t h e  Commit tee  and  t h e  

r e a s o n s  u n d e r l y j  np, t h e  Conlmittee' s recommendc?d d r a f t  c o n s t  i t u -  



S c c t  i o n  1 : I s 1 a t  i v  l o .  'I'll i s sect .  i 011 l ~ r o v  i(lc:s 
--A -..- * - --  - .  . 

t h a t  t h e  1 e g i s l ; i t i v c  powcr o f  t h c  C o ~ n ~ n o ~ l ~ ~ c r ~ l t l ~  " : ;hal l  c x t c r ~ r l  t o  

a l l  r i g h t f u l  s u b j e c t s  o f  1 - e g i s l a t i o n . "  I t  v e s t s  t h i s  power 

i n  a N o r t h e r n  M a r i a n a s  Cominonwcalth L e g i s l a t u r e ,  t o  be  d i v i d e d  

i n t o  a  S e n a t e  and  a  House o f  R e p r e s e n t a t i v e s .  
* 

The l a n g u a g e  d e s c r i b i n g  t h e  e x t e n t  o f  t h e  l e g i s l a t i v e  

power i s  t h e  same l a n g u a g e  u s e d  i n  t h e  Covenan t  and  i s  r e p e a t e d  

h e r e ' i n  o r d e r  t o  c o n f e r  upon t h e  l e g i s l a t u r e  a l l  t h e  power t h a t  

t h e  Covenant  made a v a i l a b l e .  A s  i s  made c l e a r  i n  t h e  l e g i s l a -  

t i v e  h i s t o r y  o f  t h e  C o v e n a n t ,  t h i s  l a n g u a g e  g i v c s  t h e  Common- 

w e a l t h  a s  much l e g i s l a t i v e  power a s  i s  a v a i l a b l e  u n d c r  t h e  

U n i t e d  S t a t e s  C o n s t i t u t i o n .  The Commit tee  f e l t  t h a t  c o n f e r r i n g  

on t h e  l e g i s l a t u r e  a l l  power a v a i l a b l e  under  t h e  Go~.ren.~t  ~ z s  

t h e  b e s t  way t o  e n s u r e  t h a t  t h e  law-making  body would have  

s u f f i c i e n t  a u t h o r i t y  t o  d e a l  w i t h  t h e  many u n i q u e  p r o b l e m s  

. e  Commonwealth w i l l  f a c e .  The Commit tee  r e j e c t e d  t h e  a l t e l - n 3 -  

v e  o f  t r y i n g  t o  e n u m e r a t e  t h e  s p e c i f i c  powers  t o  be  e x e r c i s e d  

t h e  l e g i s l a t u r e  b e c a u s e  o f  t h e  r i s k  o f  o m i t t i n g  an i m p o r t a n t  

power and  t h e  d e s i r e  t o  a v o i d  n e e d l e s s  l i t i g a t i o n  c o n c e r n i n g  

l e g i s l a t i v e  e n a c t m e n t s .  For  t h e  same b a s i c  r e a s o n s ,  , t h e  

Committee d e c i d e d  n o t  t o  impose any s p e c i f i c  l i m i t a t i o n s  on 

t h e  l e g i s l a t u r e  i n  t h e  l e g i s l a t i v c  a r t i c l e .  

The Commit tee  i n t e n d s  t h i s  g e n e r a l  g r a n t  t o  i n c l u d e  

t h e  power t o  p a s s  s p e c i a l  and  l o c a l  l a w s .  L o c a l  l a w s  a r e  I 

t h o s e  t h a t  r e l a t e  o n l y  t o  a  p a r t i c u l a r  l o c a l i t y ,  such a s  one  

o f  t h e  t h r e e  ma jo r  i s l a n d s .  G iv ing  t h i s  power t o  t h e  l e g i s l a -  

t u r e  d o e s  n o t  p r c j u d g e  t h e  q u e s t i o n  o f  w h e t h e r  p a r t i c u l a r  
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m a t t e r s  s h o u l d  b e  a d d r e s s e d  a t  t h e  Commonwealth l e v e l  o r  a t  

I1 

ude 

t h e  l o c a l  l e v e l .  T h a t  s u b j e c t  w i l l  b e  a d d r e s s e d  by any  a r t i c l e  

P mu on l o c a l  gove rnmen t ,  a n d  i n  any  c a s e ,  power o v e r  l o c a l  a f f a i r s  
k 
; may b e  d e l e g a t e d  t o  l o c a l i t i e s  by s t a t u t e .  T h i s  l a n g u a g e  

i n c l u d i n g  t h o s e  r e g a r d i n g  l o c a l i t i e s ,  was l o d g e d  somewhere 

and p r o v i d e s  t h e  Commonwealth l e g i s l a t u r e  w i t h  needed  

f l e x i b i l i t y  t o  d e a l  w i t h  t h e  i n d i v i d u a l  p rob lems  o f  R o t a ,  

Sa ipan  and T i n i a n .  

The d i v i s i o n  o f  t h e  l e g i s l a t u r e  i n t o  two h o u s e s  
t ' t h a t  i s  p r o v i d e d  by t h e  a r t i c l e  i s  r e q u i r e d  by s e c t i o n  203 
8' 

i of t h e  Covenant .  

, and t h e  i s l a n d s  n o r t h  o f  i t ,  and T i n i a n  a r e  e a c h  t o  have  t h r e e  
I 

a s e n a t o r s  e l e c t e d  a t  l a r g e .  S o l e l y  f o r  p u r p o s e s  o f  p r o v i d i n g  

r e p r e s e n t a t i o n  t o  anyone  who may come t o  l i v e  t h e r e ,  t h e  i s l a n d  
$i., 

of Aguiguan i s  g rouped  wi ' th T i n i a n .  The s e c t i o n  f u r t h e r  p r o v i d e s  

t h a t  t h e  r e s i d e n t s  o f  t h e  i s l a n d s  n o r t h  o f  S a i p a n ,  o n c e  t h e y  
+:, - , , a ,.;?:. . , . . r  number 1 , 0 0 0  p e r s o n s ,  w i l l  a l s o  b e  e n t i t l e d  t o  t h r e e  s e n a t o r s .  

S e n a t o r s  w i l l  b e  e l e c t e d  f o r  f o u r - y e a r  t e r m s ,  e x c e p t  f o r  t h e  

s e n a t o r  from e a c h  d e l e g a t i o n  who r e c e i v e s  t h e  l o w e s t  numbkr o f  

v o t e s  i n  t h e  f i r s t  e l e c t i o n ;  t h e s e  s e a n t u r s  w i l l  s e r v e  f o r  two 

n  c 

s l a -  

. , *,,~ %.. y e a r s  o n l y .  To q u a l i f y  f o r  t h e  o f l i c e  o f  s e n a t o r ,  a  p e r s o n  i s  

*$" "-3 

:" r e q u i r e d  t o  b e  a  q u a l i f i e d  v o t e r ,  a  U n i t e d  S t a t c s  c i t i z e n  o r  
r ,  

n a t i o n a l ,  a t  l e a s t  t w e n t y - f i v e  y e a r s  o l d ,  and a  r e s i d e n t  o f  

t h e  Commonwealth f o r  a t  l e a s t  f i v e  y e a r s .  
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The Comrnittce dec ided  on a n i n e - p e r s o n  Sena te  a s  a  1 
compromise, ba l anc ing  t h e  need t o  avoid  unnecessary  expense  

a g a i n s t  t h e  n e c e s s i t y  t h a t  t h e  body be l a r g e  enough t o  d i s -  

cha rge  i t s  f u n c t i o n s .  Equal representation of  Rota ,  Sa ipan  

and T i n i a n  i s  r e q u i r e d  by t h e  Covenant.  Under t h i s  p r o v i s i o n  

t h e  i s l a n d s  n o r t h  o f  Sa ipan ,  once t h e i r  p o p u l a t i o n  i s  l a r g e  

enough, would be e n t i t l e d  t o  r e p r e s e n t a t i o n  i n  t h e  Sena t e  
4 

a u t o m a t i c a l l y .  The Committee f e l t  t h a t  any o t h e r  p roccdure  

might l e a d  t o  p o l i t i c a l l y  mot iva ted  d e l a y  i n  p rov id ing  

r e p r e s e n t a t i o n  t o  t h i s  a r e a .  I 
The Committee f a v o r s  a f o u r - y e a r  term f o r  s e n a t o r s  

t o  p e r m i t  t h e  accumulat ion of  l c 9 i s l a t i v c  expe r i ence  and t o  

p r o v i d e  f o r  c o n t i n u i t y  i n  t h e  Scna t e .  The s e n a t o r s  

1 r e c e i v i n g  t h e  lowest  number o f  v o t e s  i n  t h e  f i r s t  e l e c t i o n  

a r e  g iven  two-year  t e rms  s o  t h a t  a t  l e a s t  o n e - t h i r d  of  t h e  
I 

s e a t s  i n  t h e  Sena te  w i l l  be c o n t e s t e d  i n  each e l e c t i o n .  Th i s  

was done t o  ensure  t h a t  t h e  v o t e r s  would n o t  have t o  w a i t  f o u r  1 
y e a r s  t o  e x p r e s s  an op in ion  on t h e  ac t i .ons  o f  the' Sena te  

j 
and t o  make t h e  Sena t c  sornewliat morc res1)onsive t o  c h a ~ ~ g c s  

The Committee has  sug!!ested s e v e r a l  q u a l i f j c a -  

I t i o n s  f o r  t h e  o f f i c e  o f  s e n a t o r .  The requ i rement  
I, 
I 

t h a t  s e n a t o r s  be q u a l i f i e d  v o t e r s  i s  based on t h e  idea  t h a t  

I pe r sons  i n e l i g i b l c  t o  v o t e  should  n o t  hold h igh  o f f i c e .  The 
i 
li requ i rement  o f  United S t a t e s  c i t  i z c n s h i p  o r  n a t i o n a l  s t a t u s  i s  

i n t ended  t o  ensure  t h a t  s e n a t o r s  have a b a s i c  l o y a l t y  t o  t h e  
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united Statcs and to the Commonwcnlth. 'Thc agc rcquircment 

i s  intended to guarantee that senators have a certain maturjty 

of judgment. 

The Committee felt that it was necessary to require 

senators to have r~sided in the Commonwealth for the five years 

: preceding their election to ensure that candidates for that 

office have time to acquaint thcmselvcs with the unique situa- 

' ?  tion of the Commonwealth and that the voters have an opportunity 

to study the candidates. On advice of counsel the Committee 

oncluded that any longer residency requirement would involve 

an unacceptable risk of being considered in violation of the 

united States Constitution. Authority is granted the legisla- 

ture to increase the residency requirement if future c j r c ~ ~ m -  

stances, including clarification of the pertinent lcgal 

limitations, suggest that this is desirnhlc. 

Section 3: Composition - of tl~c House --- of Reprcsenta- 

tives. This section provides for a thirty-member Housc of 

. Representatives, with twenty-five mcmbers elected from Saipan, 

and the islands north of it, two from Tinian, and thrce from 

Rota. For purposes of representation only, the island of 

Aguiguan is grouped with Tinian. The legislnturc is empowered 

to increase the total membership to not more than forty. 

Representatives are requircd to be qualified votcrs, Unitcd 

States citizens or nationals, at Icast twenty-one years 

old, and residents of the Commonwealth for at least thrce years 

preceding their election. For purposes of electing representatives, 
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I L U  
' t h e  Commonwealth i s  d i v i d e d  i n t o  ~ i i n c  c l c c t o r : ~ l  d i s t r i c t s :  o n e  

I t o  
e a c h  on Rota and T i n i a n ,  s i x  on S a i p a n  and one c o v e r i n g  t h e  

i s l a n d s  n o r t h  o f  S a i p a n ,  These  d i s t r i c t s  may be  a l t e r e d  i n  I 
I t o  ( number o r  b o u n d a r i e s  by tlie l e g i s l a t u r e ,  e x c e p t  t h a t  t h o s e  on  

S a i p a n  may n o t  bc ~ h a n g c d  f o r  tcn years  f o l l o w i n g  t h e  effective I wisl 

d a t e  of  t h e  C o n s t i t u t i o n  e x c e p t  a s  i s  n e c e s s a r y  f o r  r e a . p p o r t i o n -  I t h e  

s amc ment p u r p o s e s .  A l s o ,  a n y  a l t e r a t i o n  must  r e s p e c t  t h e  g e o g r a p h i c  I 
I 1 OW€ i n t e g r i t y  o f  Rota  and  S a i p a n ,  s o  t h a t  no d i s t r i c t  i n c l u d i n g  any  

p a r t  o f  e i t h e r  o f  t h e s e  two i s l a n d s  may i n c l u d e  any  p a r t  o f  

a n o t h e r  i s l a n d .  I and  

I grea 
I n  recommending t h i s  nuntber and  d i s t r i b u t i o n -  o f  

I Sena  r e p r e s e n t a t i v e s ,  t h e  Commit tee  h a s  b a l a n c e d  t h e  need  f o r  
r e s i  

e f f  i c i e ~ c y ,  t h e  i n t c r c s t  i n  econt,my ir11<1 tile r e q ~ i i r c a e n t s  . , 

o f  t h e  Un i t ed  S t a t e s  C o n s t i t u t i o n .  Thc F-louse must  be l a r g e  I b e  e enough t o  do i t s  work and r e p r e s e n t  f a i r l y  t h e  v a r i o u s  

I t a b i  g r o u p s  i n  t h e  Commonl%realth. I,t ntust n o t  b e  s o  l a r g e  a s  t o  

be unwie ldy  o r  e x c e s s i v e l y  expen: ; ive.  The Colilmittee b e l i e v e d  

t h a t  no  s u b s t a n t i a l l y  p o p u l a t e d  i s l a n d  i n  t h e  Commonwealth s h o u l d  

be  r e p r e s e n t e d  by f e w e r  t h a n  two r e p r e s e n t a t i v e s .  However, U n i t e d  

geog 

t h e  1 

and 1 

Legi!  
S t a t e s  c o n s t i t u t i o n a l  p r o v i s i o n s  r e q u i r i . n g  t h a t  e a c h  r c p r e s e n t a -  

S a i p :  
t i v e  r e p r e s e n t  approximately equal ncimbers o f  p e o p l c  make i t  

e l e c i  
n e c e s s a r y  t o  g i v c  S a i p a n  and t h e  i s l ; l n d s  n o r t h  o f  S n i p a n  a t  l e a s t  

t w e n t y - f i v e  r e p r e s e n t a t i v e s  aild l to ta  t h r e e ,  iil 'Tinian i.s 

t o  h a v e  two. A t h i r t y - m e m b c r  Hoc~sc o f  R e p r c s c n t a t i v e s  i s  

t h u s  t h e  b e s t  a v a i l a b 1 . e  compromise.  The 1eg j . s l a tu re  i s  

p e r m i t t e d  t o  i n c r e a s e  t h e  s i z c  o r  t h e  House o f  R e p r e s e n t a t i v e s  

a n t i c  

b y  sc 

s p e c :  

e l e c ~  

t a t i ~  



t o  f o r t y  members i n  ol .dcr  t o  f o c i 1  i t  a t e  adjustment-s nccc?ssa ry  
O f  

n 

i v ,  

i o  - 

ph i c  

an 

1 

0 I d  

n ;  t e d  

t a -  

c a s t  

t o  e n s u r e  e q u a l  r e p r e s e n t a t i o n  i n  t h e  f u t u r e .  

The Committee recommends a  t w o - y e a r  term o f  o f f i c e  
! 

t o  e n s u r e  t h a t  r e p r e s e n t a t i v e s  w i l l  b e  r e s p o n s i v e  t o  t h e  

I w i s h e s  o f  t h e  p e o p l e .  The C o m m i t t e e ' s  r e a s o n i n g  r e g a r d i n g  

t h e  q u a l i f i c a t i o n s  o f  r e p r e s e n t a . t i v e s  was e s s e n t i a l l y  t h e  

same a s  t h a t  r e g a r d i n g  s e n a t o r s .  The Commit tee  f e l t  t h a t .  a  

l o w e r  maximum a g e  and a  s h o r t e r  p e r i o d  o f  r e q u i r e d  r e s i d e n c y  

were d e s i r a b l e  i n  l i g h t  o f  t h e  d i f f c r e n c e s  be tween  i t s  d u t i e s  
i 
I 

and t h o s e  o f  t h e  S e n a t e  i n  o r d e r  t o  open t h e  f lousc  t o  t h e  

g r e a t e s t  number o f  q u a l i f i e d  p e r s o n s .  A s  i n  t h e  c a s e  o f  t h e  

i 
i S e n a t e ,  t h e  l e g i s l a t u r e  i s  g i v e n  t h e  power t o  i n c r e a s e  t h e  

r e s i d e n c y  r e q u i r e a e n t  i f  t h a t  seems d e s i r a b l e  i n  t h e  f u t u r e .  

The Commit tee  h a s  recommended t h a t  r e p r e s e n t a t i v e s  

be  e l e c t e d  from d i s t r i c t s  i n  o r d e r  t o  maximize t h e i r  a c c o u n -  

t a b i l i t y  t o  t h e  v o t e r s .  L i n k i n g  r e p r e s e n t a t i o n  t o  p a r t i c u l a r  

g e o g r a p h i c  a r e a s  l e s s e n s  athe l i k c l i l ~ o o d  t h a t .  t h e  i n t e r e s t s  o f  

t h e  v o t e r s  o f  t h e s e  a r e a s  would b e  n e g l e c t e d .  For  t h i s  r e a s o n  

and  b e c a u s e  o f  t h e i r  h i s t o r i c  r e p r e s e n t a t i o n  i n ' t h e  Distr ict  

L e g i s l a t u r e ,  t h e  Commit tee  d e c i d e d  t h a t  t h e  i s l a n d s  n o r t h  o f  

S a i p a n  s h o u l d  constitute a s i n g l e  d i s t r i c t  f o r  t h e  p u r p o s e  o f  

e l e c t i n g  one  member o f  t h e  Housc o f  R e p r e s e n t a t i v e s .  I t  i s  

a n t i c i p a t e d  t h a t  t h e  s i x  d i s t r i c t s  on S a i p a n  b e  formed e i t h e r  

by some c o m b i n a t i o n  o f  t h e  p r e s e n t  e l e c t o r a l  p r c c i n c t s  o r  by a  

s p e c i a l  r e d i s t r i c t i n g  o f  S a i p a n  f o r  p u r p o s e s  o f  t h e  f i r s t  

e l e c t i o n  unde r  t h i s  c o n s t i t . u t i o n .  Thc t w e n t y - f o u r  r e p r e s e n -  

t a t i v e s  f o r  S a i p a n  would be  d i v i d e d  among t h e s e  d i s t r i c t s  



s o  a s  t o  p rov ide  f o r  app rox i ma te ly  equa l  r e p r s s e n t a t i o n  o f  

c i t i z e n s  by each  r e p r e s e n t a t i v e .  The Committee recommends t h a t  

t h e  l e g i s l a t u r e  be empowered t o  a l t e r  o r  i n c r e a s e  t h e  number o f  

e l e c t o r a l  d i s t r i c t s  i n  o r d e r  t o  f a c i l i t a t e  a d j u s t m e n t s  r e q u i r e d  

due  t o  p o p u l a t i o n  changes .  I n  view of  t h e  s p e c i a l  s i t u a t i o n  

o f  S a i p a n ,  i t  i s  f e l t  t h a t  no a l t e r a t i o n  shou ld  t a k e  p l a c e  

t h e r e  f o r  t e n  y e a r s  u n l e s s  such  changc appea r s  n c c c s s n r y  

t o  e n a b l e  t h e  l e g i s l a t u r e  t o , f u l f i l l  i t s  reapportionment 

r e s p o n s i b i l i t i e s  undc r  t h i s  C o n s t i t i l t i o n  and t h e  Un i t ed  S t a t e s  

C o n s t i t u t i o n .  The r equ i r emen t  t h a t  t h e  geograph ic  i n t e g r i t y  

I on '  
o f  t h e  i s l a n d s  be r e s p e c t e d  i s  i n t ended  t o  f o r e s t a l l  any 

a c .  
e f f o r t  t o  c r e a t e  a  d i s t r i c t  i n c l u d i n g  p a r t s  o f  Rota o r  Sa ipan  

and a n o t h e r  i s l a n d .  

The Committee c o n s i d e r e d  a l t e r n a t i v e  methods of  
o f  

I VO 7 
v o t i n g  and concluded t h a t  t h e  s j m p l c s t  and t r a d i t i o n a l  

method - -  one v o t e  p e r  s e a t  t~ be f i l l e d  - -  shou ld  be 

fo l l owed .  I n - d i s t r i c t s  w i th  foi lr  r e p r e s e n t a t i v e s  t o  be  e l e c t e d ,  

f o r  example,  each  v o t e r  c o u l d  c a s t  f o u r  v o t e s  b u t  o n l y  one - 
t o  a  c a n d i d a t e .  The Committee c o n s i d e r e d  a sys tem o f  

c u m u l a t i v e  v o t i n g ,  which would p e r m i t  a  v o t e r  t o  c a s t  a l l  

h i s  v o t e s  f o r  a  s i n g l e  c a n d i d a t e ,  b u t  dec ided  i t  might  

be c o n f u s i n g  and was p robab ly  n o t  n e c e s s a r y  t o  p r o t e c t  

m i n o r i t y  r i g h t s  i n  l i g h t  of  t 'he e l e c t o r a l  d i s t r i c t s  

p roposed  f o r  t h e  new Commonwealth. 

S e c t i o n  4 :  R e a y p o r t i o n m c ~ ~ t .  -- -- - Thi s  s e c t i o n  makes 

p r o v i s i o n  f o r  t h e  r e T ~ p p o r t i o n m e ~ ~ t  o f  t h e  House o f  l<eprcscn-  

t a t i v c s .  Such r eappo r t i onmen t  as i s  needed t o  r c f  Lecl: cllanges 
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i n  t h e  Commonwealtllls p o p u l a t i o n  o r  a s  r e q u i r e d  b y  lalrr i s  t o  

: h a t  

- f 

i r e d  

1 

t a k e  p l a c e  a t  l e a s t  e v e r y  t e n  y e a r s .  I n i t i a l  r e s p o n s i b i l i t y  

f o r  r e a p p o r t i o n m e n t  i s  v e s t e d  i n  t h e  l e g i s l a t u r e ,  which must  

e n a c t  a  r e a p p o r t i o n m e n t  p l a n  w i t h i n  one  h u n d r e d  and twen ty  

d a y s  f o l l o w i n g  e a c h  d e c e n n i a l  ( t e n - y e a r )  c e n s u s .  The p l a n  

m u s t  p r o v i d e  f o r  compact  and c o n t i g u o u s  d i s t r i c t s  and for  
1 

r e p r e s e n t a t i o n  by e a c h  r e p r e s e n t a t i v e  o f  a p p r o x i m a t e l y  t h e  

same number o f  r e s i d e n t s ,  t o  t h e  e x t e n t  g e o g r a p h y  p e r m i t s .  

~ f  t h e  l e g i s l a t u r e  f a i l s  t o  c a r r y  o u t  i t s  r e s p o n s i b i l i t y ,  t h e  

gove rnor  i s  c h a r g e d  w i t h  t h e  d u t y  o f  p r o m ; l g i t i n g  a p l a n  w i t h i n  

one hundred  and  t w e n t y  d a y s  of  t h e  l e g i s l a t u r e l s  f a i l u r e  t o  , 

a c t .  The g o v e r n o r ' s  p l a n  i s  t o  b e  p u b l i s h e d  i n  t h e  manner 
In  

p r o v i d e d  f o r  a c t s  o f  t h e  l e g i s l a t u r e ,  and t o  havc t h c  f o r c c  

of  law o n c e  p u b l i s h e d .  Upon t h e  a p p l i c a t i o n  o f  a n y  q u a l i f i e d  

I v o t e r ,  t h e  c o u r t  w i t h  j u r i s d i c t i o n  o f  a p p e a l s  f rom t h e  

Commonwealth t r i a l  c o u r t  i s  g i v e n  s o l e  j u r i s d i c t i o n  t o  r e v i e w  

any r e a p p o i n t m e n t  p l a n  and make any  nccess 'al-y c h a n g c s  o r  

I 
1 

p r o m u l g a t e  a  p l a n  i f  t h e  g o v e r n o r  h a s  f a i l e d  t o  do  s o .  

I The p u r p o s e  o f  p e r i o d i c  r e a p p o r t i o n m e n t  i s  t o  e n s u r e  

/ t h a t  s e a t s  i n  t h e  House o f  R e p r e s e n t a t i v e s  a r e  i n  f a c t  d i s -  

t r i b u t e d  on t h e  b a s i s  o f  p o p u l a t i o n .  Wi thou t  s u c h  r e a p p o r -  

t i o n m e n t ,  c h a n g e s  i n  t h e  d i s t r i b u t i o n  of  p o p u l a t i o n  among 
I 

t h e  d i s t r i c t s  would n o t  be  r e f l e c t e d  i n  t h e  a l l o c a t i o n  o f  
I 

s e a t s  i n  t h e  House.  T h i s  r e s u l t  wo111d n o t  o n l y  b e  c o n t r a r y  

t o  t h e  b a s i c  c o n c e p t  o f  t h e  form o f  r c p r c s e n t a t i o n  i n  t h c  

House o f  R e p r e s c n t a t j v e s ,  b u t  would a l s o  v i o l a t e  t h e  I In i ted  



a p p r o x i m a t e l y  e q u a l  numbers o f  p e o p l e .  

The r e q u i r e m e n t  o f  r e a p p o r t i o n m e n t  e v e r y  t e n  y e a r s  

o r  a s  p r o v i d e d  by law i s  i n t e n d e d  t o  e n s u r e  t h a t  r e a p p o r t i o n -  

ment t a k e s  p l a c e  whenever new c e n s u s  i n f o r m a t i o n  i s  a v a i l a b l e ,  

and t o  p e r m i t  more f r e q u e n t  r e a p p o r t j o n m e n t  i f  t h a t  a p p e a r s  

d e s i r a b l e .  I n i t i a l  r e s p o n s i b i l i t y  i s  v e s t e d  i n  t h e  l e g i s l a t u r e  Q 

i n  o r d e r  t o  p e r m i t  p o p u l a r  i n p u t  i n t o  q u e s t i o n s  o f  r e p r e s e n t a -  

t i o n  and b e c a u s e  t h e  l e g i s l a t u r e  h a s  t h e  l e g a l  a u t h o r i t y  t o  

i n c r e a s e  t h e  s i z e  of  t h e  Ilouse o f  R e p r e s e n t a t i v e s ,  t o  change 

d i s t r i c t s  and t o  r e a p p o r t i o n  r e p r e s e n t a t i v e s  among d i s t r i c t s .  ! 
Thus t h e  l e g i s l a t u r e  i s  b e s t  equ ipped  t o  d e a l  r e s p o n s i b l y  w i t h  

p o p u l a t i o n  changes  and t o  f a s h i o n  a r eappor t i cn inen t  s c h e n e  

which compor ts  b o t h  w i t h  l e g a l  r e q u i r e m e n t s  and p o l i t i c a l  

. r e a l i t i e s .  The one  hundred and t w e n t v  dav  t i m e  l i m i t  i s  

e s t a b l i s h e d  t o  make c e r t a i n  t h a t  t h c  m a t t e r  i s  addressed 

e x p e d i t i o u s l y .  The propoked l a n g u a g e  r e q u i r e s  t h a t  d i s t r i c t s  

be  compact and c o n t i g u o u s  t o  r e d u c e  t h e  p o s s i b i l i t y  t h a t  

d i s t r i c t  l i n e s  w i l l  be  drawn i n  a way i n t e n d e d  t o  g i v e  a  

p a r t i c u l a r  p o l i t i c a l  group a n  a d v a n t a g e .  

The g o v e r n o r  i s  g i v e n  t h e  power t o  r e a p p o r t i o n  t h e  

House o f  R e p r e s e n t a t i v e s  i f  t h e  l e g i s l a t u r e  f a i l s  t o  a c t .  

The Committee i n t e n d s  by t h i s  a r rangement  t o  make c e r t a i n  

t h a t  l e g a l l y  r e q u i r e d  r e a p p o r t i o n ~ n e n t  i s  c a r r i e d  o u t  even 

i f  t h e  I e n i s l a t u r e  f a i l s  i n  i t s  cluty. T h e   overn nor's 



any  need  f o r  a c t i o n  by t h e  same l e g i s l a t u r e  t h a t  h a s  a l r e a d y  

shown i t s e l f  u n a b l e  t o  d e a l  w i t h  t h i s  q u e s t i o n .  The power of  

t h e  g o v e r n o r  j n  t h i s  m a t t e r  i s ,  however ,  checked  by t h a t  o f  

t h e  c o u r t  w h i c h  h e a r s  a p p e a l s  f rom t h e  t r i a l  c o u r t .  T h i s  

c h e c k  h a s  two a s p e c t s .  F i r s t ,  t h e  c o u r t  may r e v i e w  t h e  l a w f u l -  

n e s s  o f  t h e  p l a n  and  amend it a s  n e c e s s a r y  t o  b r i n g  i t  i n t o  

l i n e  w i t h  t h e  C o n s t i t u t i o n a l  r e q u i r e m e n t s .  Second ,  i f  t h e  

g o v e r n o r  h a s  f a i l e d  i n  h i s  d u t y  t o  draw a p l a n ,  t h e  c o u r t  may 

draw one o f  i t s  own. T h e  c o u r t .  ]nay a c t  i n  e i t h c r  s i t u a t i o n  

upon t -he  a p p l i c a t i o n  o f  any  q u a l i f i e d  v o t e r .  

S e c t i o n  5 :  Enac tment  o f  L e g i s l a t i o n .  T h i s  s e c t i o n  - ---A - 

s e t s  o u t  t h e  r e q u i r e m e n t s  f o r  e n a c t m e n t  o f  l e g i s l a t i o n .  T h e  

Canimiteee r e c o n ~ r ~ ~ e n d s  t h a t  o r i g i n a t i o n  o f  a p p r o p r i a t i o n  and 

r e v e n u e  b i l l s  b e  l i m i t e d  t o  t h e  I-iouse o f  R e p r e s e n t a t i v e s ,  

b u t  t h a t  no r e s t r i c t i o n  be imposed on  t h e  o r i g i n a t i o n  o f  any 

o t h e r  b i l l .  A l l  b i l l s  must  b e  c o n f i n e d  t o  one  s u b j e c t  e x c e p t  

f o r  b i l l s  d e a l i n g  w i t h  a p p r o p r i a t i o n s ,  on b i l l s  d e a l i n g  

w i t h  t h e  c o d i f i c a t i o n ,  r e v i s i o n  o r  r e a r r a n g c n ~ c n t  .of e x i s t i n g  

l aw .  A p p r o p r i a t i o n s  b i l l s  a r e  r u r t h c l -  l i m i t e d  t o  t h c  

s u b j e c t  o f  a p p r o p r i a t i o n s .  Under t h e  Commi t t ee ' s  rccomnien- 

d a t i o n ,  t h e  l e g i s l a t u r e  h a s  t h e  r e s p o n s i b i l i t y  f o r  e n s u r i n g  

c o m p l i a n c e  w i t h  t h e s e  r u l e s ;  j u d i c i a l  r e v i e w  o f  t h e s e  m a t t e r s  

i s  e x p r e s s l y  f o r b i d d e n .  T h i s  s e c t i o n  r e q u i r e s  t h a t  a b i l l  

r e c e i v e  a  m a j o r i t y  o f  t h e  v o t e s  c a s t  i n  each  h o u s e  o f  t h e  

l e g i s l a t u r e  i n  o r d e r  t o  become l a w .  



The Co~nrnittee believes that apl~ropriat ions and 

revenue bills ought to originate in the House of llcprescntatives 

because that body is likely to be more closely attuned to the 

people than is the Senate. Furthermore, a requirement that 

the House of Representatives act first on such bills will 

permit the Senate to be aware of the views of the House of 

Representatives beforc it acts. The Committee felt that 

all other bills could originate in either house. 

The Committee's proposal that no bill should become 

law without the votes of the majority of those voting in each 

house is an important recommendktion. Any other system would 

reduce the degree of protection that the different systems of 

representation in the Senate and the House of Keprcs~ntntjvc~ 

were intended to provide. The Committee anticipates that joint 
1 

action will permit more careful considerations of legislation' 

than would be possible if one,house could act alone and that 

I the two houses will have 'to work out some method (such as the 

use of conference committees) to reconcile their views regarding 

proposed legislation, 

The requirement that most bills be limited to one 

subject is intended to prevent the attachment to desirable 

bills of unrelated, undesirable provisions, and other 

devices whereby the legislature may be led to enact measures 

which, if considered alone, would bc rejected. Such a 

requirement also eliminates the possibility that a bill may 

deal with so many different matters as to be incomprehensible 
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t o  ~ I I C  l e g i s l a t o r s  r ~ h o  n11lst c o n s i d e r  i t .  Tlic e x c c p t i o l l s  f o r  

a p p r o p r i a t i o n s  b i l l s  and b i l l s  c o d i f y i n g ,  r e v i s i n g  and 

r e a r r a n g i n g  laws were  n e c e s s a r y  b e c a u s e  such  b i l l s  

canno t  by t h e i r  n a t u r e  h e  l i m i t e d  t o  one  s u b j e c t .  The 

majority v o t e  requ'irement i s  s i m p l y  i n t e n d e d  t o  c l a r i f y  

t h i s  m a t t e r .  I t  s h o u l d  be  n o t e d  t h a t  t h i s  margin  i s  mere ly  

a  minimum r e q u i r e m e n t .  I t  i s  i n t e n d e d  t h a t  e i t h e r  house  be 

a b l c  t o  r e q u i r e  a d i f f e r e n t  margin  f o r  p a s s a g e  o f  a  b i l l  i n  

i t s  own p r o c e d u r a l  r u l e s .  

S e c t i o n  6 :  Ac t ion  on L e g i s l a t i o n  hy - t h e  Governor.  

This  s e c t i o n  would r e q u i r e  t h e  p r e s i d i n g  o f f i c e r  o f  e a c h  house  

t o  s i g n  e v e r y  b i l l  p a s s e d  by t h e  l e g i s l a t u r e .  The b i l l  w i l l  

' then b e  t r a n s m i t t e d  t o  t h e  g o v e r n o r .  I f  he  s i g n s  t h e  b i l l ,  

it would become law.. On t h e  o t h e r  h a n d ,  i f  t h e  c h i e f  execu-  

t i v e  v e t o e s  a l l  o r  p a r t  o f  t h e  b i l l ,  h e  must r e t u r n  i t  t o  

t h e  l e g i s l a t u r e  f o r  i t s  r e c o n s i d e r a t i o n .  Only i f  t w o - t h i r d s  

of t h e  e l e c t e d  members o f  each house  v o t e  t,o p a s s  t h e  b i l l  

over  t h e  g o v e r n o r ' s  v e t o  would t h c  measure  become law.  The 

governor would b e  a b l e  t o  d i s a p p r o v e  p a r t  r a t h e r  t h a n  a l l  o f  

a b i l l  o n l y  i f  i t  d e a l s  w i t h  t h e  a p p r o p r i a t i o n  o f  money. I f  

t h e  governor  f a i l s  t o  comple te  c o n s i d e r a t i o n  o f  an  a p p r o p r i a -  

t i o n  b i l l  w i t h i n  twen ty  days  of  r e c e i v i n g  i t  and o f  any o t h e r  

b i l l  w i t h i n  f o r t y  d a y s  o f  r e c e i v i n g  i t ,  i t  would becoine law 

a u t o m a t i c a l l y .  

Undcr t h e  Comlni.ttccl s proposed I . a n g ~ ~ i ~ g c ,  a bi.3.1 

passed by t h e  l e g i s l a t u r c  cou ld  hccornc a law i l l  t h r c c  ways. 



,. 

First, signature by the governor would transform a bill into 

a statute. Second, a bill vetoed by the governor would become 

law if reconsidered favorably by two-thirds of the members 

elected to each house of the legislature. Third, a measure 

would become law if the governor fails to act on it within a 

fixed period of time. 

The Committee is convinced that assigning the veto 

power to the governor is an essential check on the power of 

the legislature. In addition, this power would increase the 

likelihood that legislation will bencfit the people of the 

Commonwealth by subj ectiilg each bill passed by thc legisl ature 

to the scrutiny of the official who would be responsible for 

its implementation were it to bccolnc law. 

Every state constitution except one follows the a 

example of the United States Constitution in permitting a 

governor to veto a bill as a whole. The Committee believes 

that this precedent should be followed, and a general veto 

power is included in its recommended provision. ,The Committee 

also recommends that the governor bc given the powcr to veto 

items in an appropriation bill without having to disapprove 

the entire measure. Item vetoes used in the context of money 

bills promote the efficient completion of the budgetary 

process while avoiding unwise expenditures. The Committee 

Most legislation is the result of cornpromises reached among 
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l e g i s l a t o r s  a n d  t h e  Commit tee  i s  r e l u c t a n t  t o  p e r m i t  t h e  

g o v e r n o r  t o  u p s e t  c o n ~ p r o m i s e s  r e f l e c t e d  i n  b i l l s  o t h e r  t h a n  

a p p r o p r i a t i o n s  b i l l s .  

The Coinmittee i s  a l s o  p e r s u a d e d  t h a t  e v e r y  b i l l  e n -  

d o r s c d  by b o t h  h o u 3 c s  o f  t h e  l e g i s l a t u r c  m e r i t s  s w i f t  c o n -  

s i d e r a t i o n  by t h e  g o v e r n o r .  The t i m e  c o n s t r a i n t s  imposed  on 

t h e  g o v e r n o r  by t h e  C o m m i t t e e ' s  rccommended s e c t i o n  a r e  

d e s i g n e d  t o  a c h i e v e  t h a t  o b j e c t i v e .  The Commit tee  c o n c l u d e d  

t h a t  a  d i s t i n c t i o n  c o u l d  p r o p e r l y  b e  drawn be tween  a p p r o p r i a -  

t i o n s  b i l l s  and o t h e r  b i l l s .  S inc ' c  t h e  e x e c u t i v e  b r a n c h  w j . 1 1  

have p r e p a r e d  a  p r o p o s e d  b u d g e t  f o r  c o n s i d e r a t i o n  by t h e  

l e g i s l a t u r e ,  t h e  Conlmittec c o n c l u d e d  t h a t  t w c n t y  d a y s  would b e  

. s u f f i c i e n t  Tor t.he g o v e r n o r  t o  a p p r o v e  o r  v e t o  cnJr z p p r o p r j n -  

t i o n s  b i l l .  

A g o v e r n o r  m i g h t  r e j e c t  a b i l l  f o r  u n w i s e  o r  e v e n  

c a p r i c i o u s  r e a s o n s .  A u t h o r i z i n g  t h e  l e g j - s l a t u r e  t o  o v e r r i c l e  

s u c h  a  v e t o  by a n  e x t r a o r d i n a r y  m a j o r i t y  p r o v i d e s  f l e x i b i l i t y  

n e c e s s a r y  t o  t h e  smooth f u n c t i o n i n g  o f  gove rnmen t .  The 

Committee c o n s i d e r e d  o t h e r  p o s s i b l e  r e q u i r e m e n t s  f o r  l e g i s l a -  

t i v e  o v e r r i d e  b u t  d e c i d e d  t h a t  t w o - t h i r d s  o f  t h e  e l e c t e d  

members ( n o t  j u s t  t l l o s e  p r e s e n t  and  v o t i n g )  was a n  a p p r o p r i -  

a t e l y  s e v e r e  r e q u i r e m e n t  t o  p a s s  1 c g j  s l a t  i o n  o v e r  t h e  

g o v e r n o r ' s  v e t o .  . 

S e c t i o n  7 :  Confi rmnt . j .on o f  A p p o i n t m e n t s .  ' I 'his  -- --.- ---- 

s e c t i o n  empowers t h e  Se11a t e  t o  c o n f i r m  a p p o i n t n i c ~ ~ t s  

by t h e  g o v e r n o r  whe rc  s u c h  c o n f i r m a t i o n  i s  



r e q u i r e d  by t h e  law o r  by t h e  C o n s t i t u t i o n . .  The p u r p o s e  o f  . 

t h i s  p r o v i s i o n  i s  t o  e n s u r e  t h a t  pe r sons  whose d u t i e s  a r e  

i m p o r t a n t  t o  t h e  who1.e Commonwealth a r e  a c c e p t a b l e  t o  t h e  

r e p r e s e n t a t i v e s  o f  t h e  t h r e e  main i s l a n d s  w i t h i n  t h e  

Commonwealth. 

S e c t i o n  8 :  Impeachment. T h i s  s e c t i o n  empowers t h e  

l e g i s l a t u r e  t o  impeach t h o s e  o f f i c i a l s  made s u b j e c t  t o  impeach- 

ment by t h e  e x e c u t i v e  and j u d i c i a l  branch a r t i c l e s  o f  t h e  

C o n s t i t u t i o n .  .Impeachment i s  d i v i d e d  i n t o  two s e p a r a t e  

p r o c e s s e s .  The House o f  R e p r e s e n t a t i v e s  may b r i n g  c h a r g e s  

o f  impeachment by t h e  a f f i r m a t i v e  v o t e  o f  t w o - t h i r d s  of i t s  

e n t i r e  membership. The S e n a t e  w i l l  t r y  t h e  o f f i c i a l  named 

i n  t h e  c h a r g e s  and inay c o n v i c t  o n l y  upon t h e  a r f i i f l ~ a t i v e  

v o t e s  o f  t w o - t h i r d s  o f  i t s  members. 

The Committee b e l i e v e s  t h a t  t h e  power o f  impeach- 

ment i s  n e c e s s a r y  t o  c h e c k  p o s s i l ~ l e  a b u s e s  by h i g h  o f f i c e r s  

o f  t h e  government .  The Committee b e l i e v e s  t h a t  t h e  d e f i n i -  

t i o n  of  t h e  o f f i c e r s  s u b j e c t  t o  impcachrnent and t h e  grounds  

f o r  impeachment s h o u l d  b e  s p e l l e d  o u t  j.n t h e  j u d i c i a l  and 

e x e c u t i v e  b r a n c h  a r t i c l e  and t h a t  t h e  l e g i s l a t  i v c  b ranch  

a r t i c l e  s h o u l d  d e a l  o n l y  w i t h  m a t t e r s  o f  p r o c e d u r e .  The ' 

House o f  R e p r e s e n t a t i - v e s  i s  g i v e n  powcr t o  b r i n g  c h a r g e s ,  s i n c e  

i t  i s  most d i r e c t l y  r e p r e s e n t a t i v e  of t h e  p e o p l e  who e l e c t e d  

t h e  e x e c u t i v e  b r a n c h  o f f i c i a l s  whose judgment i s  t o  be c h a l l e n g e d  

d i r e c t l y  ( i n  t h e  c a s e  o f  impeach~rlent o f  a n  e x e c u t i v e  b ranch  

o f f i c i a l )  o r  i n d i r e c t 1 . y  ( i n  t h e  c a s c  o f  impeachment of  a  judge  
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T who was a p p o i n t e d  by t h e  g o v e r n o r ) .  Thc S e n a t e  i s  g i v c n  t h e  

power o f  t r i a l  t o  i n s u r e  t h a t  t h e  q u e s t i o n  js c o n s i d e r c d  by 

i n c e  

a  body t h a t  r e p r e s e n t s  e q u a l l y  t h e  t h r e c  ma jo r  i s l a n d s  and 

t h a t  c a n  most e f f e c t i v e l y  g u a r d  a g a i n s t  c o n v i c t i o n  b a s e d  on 

i r r e l e v a n t  p o l i t i c a l  g r o u n d s .  E x t r a o r d i n a r y  m a j o r i t i e s  a r e  

r e q u i r e d  b o t h  t o  impeach and t o  c o n v i c t  b e c a u s e  o f  t h e  

i m p o r t a n c e  of  t h e  m a t t e r .  

S e c t i o n  9 :  V a c a n c i e s :  T h i s  s e c t i o n  p r o v i d e s  f o r  ----- 

f i l l i n g  v a c a n c i e s  t h a t  may o c c u r  t h r o u g h  d e a t h ,  d i s a b i l i t y ,  

r e s i g n a t i o n  o r  e x p u l s i o n .  I t  p r o v i d e s  t h a t  s e a t s  t h a t  beco~nc  

v a c a n t  w i t h  more t h a n  h a l f  o f  t l l c  t e r m  r e m a i n i n g  s h a l l  be  

f i l l e d  by a s p e c i a l  e l e c t i o n .  S e a t s  t h a t  become v a c a n t  

when l e s s  t h a n  h a l f  t h e  t e r m  r e m a i n s  s h a l l  h e  f i l l c d  by t h e  

g o v e r n o r .  He i s  o b l i g e d  t o  appo i -n t  t o  t h e  v a c a n c y  t h e  u n s u c -  

c e s s f u l  c a n d i d a t e  f o r  t h e  s e a t  i n  t h e  l a s t  e l e c t i o n  who 

r e c e i v e d  t h e  h i g h e s t  number o f  v o t e s ,  who i s  a b l e  and  w i l l i n g  

t o  s e r v e .  I f  t h e r e  a r e  no u n s u c c e s s f u l  c a n d i d a t e s  who a r e  

a b l e  and w i l l i n g  t o  s e r v e ,  t h e  g o v e r n o r  must  a p p o i n t  a  

q u a l i f i e d  p e r s o n  f rom t h c  i s l a n d ,  i f  t h e  :;eat i s  i n  t h e  

S e n a t e ,  o r  e l e c t o r a l  d i s t r i c t ,  i f  t h e  s e a r  j s  i n  t h e  House 

of  R e p r e s e n t a t i v e s ,  t o  which t h e  s e a t  i s  a p p o r t i o n e d .  

The Corn~ni t tec  f e l t  t h a t  t h e  d e c i s i o n  on f i l l i n g  a  

v a c a n t  t e rm w i t h  more t h a n  h a l f  i t s  l e n g t h ' t o  r u n  \ ias t o o  

i m p o r t a n t  t o  b e  t a k e n  from t h e  v o t e r s .  The Commit tee  

was r e l u c t a n t  t o  impose upon t h e  Commonwealth t h e  e x p e n s e  

o f  s p e c i a l  e l e c t i o n s  f o r  s h o r t e r  periods, a n d  t h c r c f o r e  



provided that the highest avai1:ible runner-up.should be appointed 

to terms with relatively little time remaining. Such persons, 

the Committee believed, would have demonstrated their accep- 

tability to the voters by receiving votes in an election. I ea 
The Committee believes that the governor may be trusted to I to 
appoint a successor when no runners-up are available, in light 

of his responsibility to the entire Commonwealth. 

Section 10: Legisl-ative Compcnsation. - This provi- 

sion sets the salary of the meml~crs of the legislature at 

$12,000 and permits the 1egisl:ltors to receive reasonable 

compensation for expenses. It permits the legislature to I 1 il 

alter the amount of salary, but only upon the recommendation I in 

of an advisory commission established by law to study and make I of 

recommendations concerning the compensation of Commonwealth . 

executive, legislative and judicial officers, Such 

changes could not take place more often than once in four 

years. The section further provides that a salary increase 

may not be effective for the 1cl:jslaturc that enacts it. 

In dealing with the question of compensation, the 

Committee balanced four cunsidesations. First, it wanted to 

ensure that the salaries for members of the legislature would 

be adequate to attract competent people to public service. 

Second, the Committee wished to avoid extravagance. Third, the 

Committee wanted to provide a system flexible enough to adjust 

to changing economic circumstances. Finally, the Committee 

wished to avoid a situation in which the legislature would 
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be  tempted  t o  g i v e  i t s e l f  an  u n d e s e r v e d  s a l a r y  i n c r e a s e ,  o r  3% 
?>?$ , . :,,, 
,:&. \vould a p p e a r  t o  havc  g i v e n  i t s e l f  s u c h  a n  i n c r e a s e .  .: k 
'$@ 

2' 
The Commit tee  b e l i e v e s  t h a t  t h e  d r a f t  a r t i c l e  m e e t s  

e a c h  o f  t h e s e  c o n c e r n s .  The amount s c l e c t e d  i s  l a r g e  enough . 
t o  b e  c o m p e t i t i v e ,  b u t  n o t  u n r e a s o n a b l e .  F l e x i b i l i t y  i s  

g u a r a n t e e d  by g j v i n g  t h e  l e g i s l a t u r e  a u t h o r i t y  t o  c h a n g e  

t h i s  amount ,  b u t  t h e  r e q u i r e m e n t  o f  a recommendat ion  by a  

9 *. commiss ion  c o n s i d e r i n g  t h e  s a l a r i e s  r e c e i v e d  by members o f  a l l  
,' y 
..;i. 
.A!, ..* t h r e e  b r a n c h e s  o f  gov&rnnient  w i l l  e l i m i n a t e  any  i n i p r c s s i o n  
4 la. 
$ t h a t  t h e  l e g i s l a t u r e  i s  a c t i n g  o u t  o:F s e l f  i n t e r e s t .  The 
63 
$2 

% 
l i m i t a t i o n  t o  o n e  s a l a r y  c h a n g e  i n  f o u r  y e a r s  a n d  t h e  d c l a y  

3 .  . 
1°C. 

,% 
:, $ I*>* i n  e f f e c t i v e n e s s  o f  c h a n g e s  w i l l  a l s o  r e d u c e  t h e  l i k e l i h o o d  

.:' . o f  n e e d l e s s  increases. The Commit tcc  r e s e r v e d  t o  t h e  
5% .? 

l e g i s l a t u r e  p o k e r  o v e r  e x p e n s c s ,  however ,  a s  t r a d i t i o n a l  and  
I: 
-?, 

.+?, n e c e s s a r y .  

S e c t  i o n  11 : Ibrohj .b i  t i 011 o n  Gover~l incnt  Empl oyinent . ---- - - --- 

T h i s  s e c t i o n  p r o h i b i t s  l e g i s l a t o r s  f r o ~ ~  s e r v i n g  i n  a n y  o t h e r  

government  p o s i t  i o n ,  i n c l u t l i n g  j n d c p e n d e n t  b o a r d s ,  a g e n c j e s  , 

a u t h o r i t i e s  o r  c o m ~ i ~ . i s s i o n s  c s t c lb l  j s l ~ c t l  by t h e  Commonwealth 

l e g i s l a t u r e .  

Thc Conuni t tee  f e l t  t h a t  p c r m i t t i n p ,  l e g i s l a t o r s  t o  

work i n  o t h c r  b r a n c h e s  o f  gove rnmen t  would r a i s e  p r o b l e m s  

o f  s e p a r a t i o n  o f  p o w e r s ,  w i t h  government -employed  l e g i s l a -  

t o r s  f a c i n g  c o n f l i c t i n g  p r c s s u r e s  f rom t h e  two b r n n c h c s  o f  

government  t h a t  t h e y  s e r v e .  The C o m m i t t e e ' s  p r o p o s e d  
I 

l a n g u a g e  a l s o  c o v e r s  en~p loymen t  by t l l c  Iln.ited S t a t c s  g o v e r n m e n t .  



The r e f e r e n c e  t o  i ndepenc lcn t  b o a r d s  ant1 a g e n c i e s  was i n c l u t l e d  

b e c a u s e  o f  t h e  ambiguous  n a t u r e  o f  s u c h  e n t i t i e s  and  t h e  

d e s i r e  t o  p r o v i d e  a  c l e a r  r u l e  p r o h i b i t i n g  a n y  s e r v i c e  ( w h e t h e r  

compensa t ed  o r  n o t )  by  l e g i s l a t o r s  on sucl l  b o d i e s  c r e a t e d  by 

Commonwealth l a w .  . 
The Commit tee .  d i s c u s s e d  b u t  d i . s c a r d e d  a p r o p o s a l  

t o  f o r b i d  a l l  o u t s i d e  p r i v a t e  employment.  I t  was f e l t  t h a t  

s u c h  a p r o v i s i o n  would make i t  i m p o s s i b l e  f o r  many p e o p l e  

t o  s e r v e  a s  l e g i s l a t o r s .  P r o f e s s i o n a l s  who were o b l i g e d  t o  

abandon t h e i r  p r o f e s s i o n s  f o r  two o r  f o u r  y e a r s  m i g h t  h a v e  

g r e a t  d i f f i c u l t y  r e - e n t e r i n g  p r i v a t e  p r a c t i c k  a ' f t e r  t h e i r  

t e r m  o f  s e r v i c e  e n d e d .  B u s i n e s s  p e o p l e  and  f a r m e r s  m i g h t  b e  
I 

f o r c e d  t o  s e l l  t h e i r  p r o p e r t y  j n  o r d e r  t o  s e r v e .  P e r s o n s  who 

c o u l d  n o t  s u p p o r t  t h e i r  f a m i l i e s  on  l e g i s l a t i v e  s a l a r i e s  would 

c l e a r l y  b e  u n a b l e  t o  a f f o r d  s e - I - v i c e  a s  l e g i s l a t o r s .  

S e c t i o n  1 2 :  L e g i s l a t i v e  Immunity .  - T h i s  s e c t i o n  

c o n f e r s  immunity  upon l e g i s l a t o r s  f o r  o r a l  o r  w r i t t e n  s t a t c -  

men t s  made e i t h e r  o n : t h e  f l o o r  o r  i n  C o m m i t t e e ,  and  s h i e l d s  

them from a r r e s t  w h i l e  g o i n g  t o  o r  coming f r o m  t h e  l e g i s l a t u r e .  

The Commi t t ee  b e l i e v c s  t h a t  l e g i s l a t o r s  w i l l  f e e l  

f r e e  t o  d i s c u s s  a n y  s u b j e c t  o n l y  i f  t h e y  a r e  immune f rom c i v i l  

s u i t  and  c r i m i n a l  p r o s e c u t i o n  a s  a r e s u l t  o f  a n y  r e m a r k s  made 

on  t h e  f l o o r  o f  t h e  legislature: o r  i n  i t s  c o m m i t t e e s  o r  i n  

a n y  w r i t t e n  r e p o r t .  O t h e r w i s e ,  l c g i s l  a t o r s  m i g h t  b e  a f r a i d  

t o  d i s c u s s  a  s u b j e c t  . u n t i l  i h c y  ]lad a c c u m u l a t e d  s u f f i c i e n t  

e v i d e n c e  t o  d e f e n d  themselves i n  c o u r t . .  T h i s  m i g h t  p reven t .  

v e r y  i m p o r t a n t  m a t t e r s  f rom c v r r  b e i n g  d i s c u s s e d .  The 



b e  a b u s e d ,  bu t  f i n a l l y  d e c i d e d  t h a t  t h e  need t o  e n s u r e  

freedom o f  d e b a t e  ou tweighed  t h e  d a n g e r  o f  a b u s e .  The 

Committee c o n s i d e r e d  a l s o  t h a t  l i n l i t a t i o n s  on d e b a t e  s o  a s  t o  

a v o i d ,  f o r  example; i r r e l e v a n t  c r i t i c i s m  o f  Commonaeal-th 

c i t i z e n s  would be  s e t  f o r t h  i n .  t h e  l e g i s l a t u r e ' s  i n t e r n a l  

r u l e s .  

The a r r e s t  p r o v i s i o n  i s  i n t e n d e d  t o  e n s u r e  t h a t  

members a r e  a b l e  t o  p a r t i c i p a t e  i n  d e l i b e r a t i o n s  o f  t h e  

l e g i s l a t u r e .  The Committee r e j e c t e d  a  b r o a d e r  immunity from 

a r r e s t  i n  t h e  b e l i e f  t h a t  no c i t i z e n  o f  t h e  Comrnonwcalth 

I shou ld  be a l ~ o v e  t h e  l aw.  Under t h e  Con~n~i t . t c c  ' s rec.om;ncndat j o n ,  

-1ne111bel-s a r e  s u b j e c t  1 0  arl-cst .  f o r  c ~ . . i ~ l ~ t r s  commltt.c!ti d u r i n g  .rhe 

l e g i s l a t i v c  s e s s i o n  I , U L  c a n n o t  b e  d e t c r r c d  w h i l e  go in^ t o  o r  

coming from a l e g i s l a t i v e  mee t i ng .  I f  c o n v i c t e d  o f  a  c r i m e ,  

o f  c o u r s e ,  they  would be  imprisonec! j u s t  l i k e  any o t h e r  

c i t i z e n .  

S e c t i o n  1 3 :  S e s s i o n s .  T h i s  s e c t i o n  p rov i . de s  t h a t  

t h e  l e g i s l a t u r e  s h a l l  be  i n  c o n t i r ~ u o u s  s e s s i o n ,  w i t h  t h e  a c t u a l  

m e e t i n g s  of  each  housc  rcgu1a tc . J  by 3.aw o r  by j t s  own proccclures .  

The 111-csiding officers o f  t h c  l c g j s l a t ~ l r c  and t h e  govc:l-nor ]nay 

c a l l  s p e c i a l  s e s s i o n s .  I n  t h e  c a s e  o f  ;I s p e c i a l  s e s s i o n  

c a l l e d  by t h e  g o v e r n o r ,  t h e  lcgislaturc s h a l l  be l i m i t e d  t o  a 

d i s c u s s i o n  o f  t h e  s u b j c c t  t h a t  was d e s c r i b e d  i n  t h e  c a l l .  



1'11~ ~ b n l r n i  ttec wishc~l to avoid thc technical. problenis 

that develop when legislative sessions lcgally "end" after a 

brief period of convening. The Committee also felt that the 

legislature should have maximum flexibility in deciding 

how much time it needs to deal with the public business. For 

these reasons, sessions are to be continuous, with actual 

meetings to be set by law or house rule. It was felt that the 

subject matter of special sessions ca d led by the governor 
should be limited, however, to ensure that whatever extra- 

ordinary matter inspired the governor's call was resolved first. 

Section 14: Organization and Procedures. The 

Committee has attempted to collect all important provisions 

concerning organization and proccdurcs in this secticn. -41 1 

other procedural and organizational matters wouId be left for 

the legislature to resolve in its own rules. I 
house the final judge of the clections and qualifications of 

its members, and permits the legislature to vest in the courts 

the responsibility for determinat-ion of contested elections. 

Each house is permitted to compel the attendance of members, 

to discipline members, and, upon a thrce-fourths vote of its 

membership, to expel members for commission of treason, felony, 

breach of the peace, or violation of the legislature's rules. 

I 
The Committee concluded that each house should be 

the final judge of the elections and qualifications of its 

members so that the 1e;;islatul-e is not subordinatetl to a court I 
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on such  an  i m p o r t a n t  m a t t e r .  However, t h e  l e g i s l a t u r e  i s  

, ,press ly  p e r m i t t e d  t o  r e s t  j u r i s d i c t i o n  i n  t h c  c o u r t s  t o  

determine c o n t e s t e d  e l e c t i o n s .  The Committee f e e l s  t h a t  t h e  

" 
l e g i s l a t u r e  may b e  i l l - e q u i p p e d  t o  u n d e r t a k e  t h e  c o u r t - l i k e  

t 

b r e q u i r e d  t o  s e t t l e  a c o n t e s t e d  e l e c t i o n ,  and w i shes  

t o  make c l e a r  t h a t  t h i s  f u n c t i o n  may be  d e l e g a t e d  t o  a c o u r t .  

The l e g i s l a t u r e  may r e t a i n  f i n a l  a u t h o r i t y  t o  a c c e p t .  o r  r e j e c t  

t h e  c o u r t ' s  a c t i o n .  

a r e  s t a n d a r d .  The power o f  c x p u l s i o n  js l i m i t e d  t o  t h e  s t a t e d  

' grounds t o  p r e v e n t  p o l i t i c a l l y  m o t i v a t e d  e x p u l s i o n s .  I n  

c a s e s  o f  e x p u l s i o n ,  i t  m u s t  be  emphas ized ,  t h e  l e g i s l a t u r e  
t 

$ conv i c t ed  i n  a c o u r t .  Usc o f  t h i s  p r o v i s i o r l  i s  o n l y  one  o f  !i 
F t h e  ways t o  remove l e g i s l a t o r s ;  t h e y  may a l s o  b c  r e c a l l e d .  

S u b s e c t i o n  ( b ) :  - T h i s  s u b s c c t i o n  r e q u i r e s  each 

house o f  t h e  legislature ' to  choose  i t s  p r e s i d i n g  o f f i c e r  

from among i t s  mcmbcrs, e s t a b l i s h  sucl~ cornmi t t ccs  a s  it- deems 
I 

neces sa ry  and d c t c r n l j n e  i t s  r u l e s  o r  p ~ o c e d u ~ - c .  llach housc  i s  

a l s o  g i v e n  power t o  compel t h e  a t t e n d a n c e  and t e s t i m o n y  o f  

w i t n e s s e s  and t h e  p r o d u c t i o ~ l  o i  books and p a p e r s  b e f o r e  t h e  

f u l l  house  o r  onc  o f  i t s  commi t tees .  A l s o ,  t h e  l e g i s l a t u r e  

is r e q u i r e d  t o  keep  a j o u r n a l  t o  bc p ~ ~ b l i s l ~ c r l  f rom d a y  t o  d a y .  

L e g i s l a t i v e  o r g a n i z a t i o n .  T h e  language c o n c e r n i n g  t h e  powcr I 



legislature's inherent power to investigate. The rcquire- 

ment of a journal ensures a public record of legislative 

actions so as to permit informed public scrutiny of the 

legislature. The Committee rejected any constitutional 

provision directing that particular staff positions, such 

as auditor, be created by the legislature. 

Subsection (c): This subsection requires the 

-1e'gislature and its committees to meet in public, but permits I d i 
meetings of either house in executive session if approved by a 

COI 
two-thirds vote of the full rncmbership of that house. The 

to 
same vote by its parent llouse or houses is required before 

any committee may go into executive session. This section 

prohibits taking any final action in erccutivc scssion. 

The Committee attempted to balance the desirability 

of open government against the necessity for conducting some 

business in private. The Committee felt that some mechanism 

for private sessions wa's necessary, in order to facilitate, 

for example, discussions of military matters connected with 

any military posts established in the Commonwealt.h,' or to 

investigate unverified charges against individuals being 

considered for executive positions. The two-thirds vote 

required as a prerequisite to executive sessions is intended 

to guard against excessive secrecy. Likewise, the prohibition 

on taking final actions in executive session is aimed at 

ensuring that all actions of the legislature and its 

committees arc on the record. 
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S e c t i o n  1 5 :  Code o f  Conduct .  T h i s  s e c t i o n  r e q u i r e s  

l e g i s l a t o r s  t o  d i s c l o s e  any p e r s o n a l  o r  p r i v a t e  i n t e r e s t  

I i n  any measure  o r  b i l l  p roposed  o r  pend ing  b e f o r e  t h e  

41, l e g i s l a t u r e  and n o t  t o  v o t e  t h e r e o n .  I t  a l s o  r e q u i r e s  

t h e  l e g i s l a t u r e  t o  e n a c t  a code o f  conduc t  t o  gove rn  i t s  

members, p a r t i c u l a r l y  r e g a r d i n g  c o n f l i c t s  o f  i n t e r e s t  and 

p r o p r i e t y  i n  d e b a t e .  Tile Committee f e e l s  t h a t  v o t i n g  i n  

1 - s i t u a t i o n s  where a mcmber h a s  a p r i v a t e  i n t e r e s t  must be 

I d i s c o u r a g e d .  Beyond s e t t i n g  p o l i c y  on t h i s  one m a t t e r ,  t h e  

a I Committee b e l i e v e s  t h a t  a s i m p l c  mandate t o  t h c  legislature 

I t o  a c t  w i l l  e n s u r e  t h a t  t h e  s u b j e c t  i s  a d e q u a t e l y  t r e a t e d ,  

w h i l e  a v o i d i n g  t h e  i n f l e x i b i l i t y  i n h e r e n t  i n  a d e t a i l e d  
. . Frcv;s;sii. 

R e s p e c t f u l l y  s u b m i t t e d ,  

i ; ' .  , ! \ '., -. 
J o s . e T . M a f n a s ,  Chairman 

i 

7 PI-udcncio 3 ' .  bIanglo6;i, Vice  mia%an 

.r 

J o s e  R .  Cruz f ' # . . I  
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ARTICLE 

THE LEG1 SL.4TI11E R M N C H  
OF GOVERNMENT 

S e c t i o n  1: L e g i s l a t i v e  - Power.  T h e  l e g i s l a t i v e  

power o f  t h e  Commohwealth s h a l l  e x t e n d  t o  a l l  r i g h t f u l  

s u b j e c t s  o f  l e g i s l a t i o n  and  s h a l l  b e  v e s t e d  i n  a  N o r t h e r n  

M a r i a n a s  Co~nmonwealth L c g i s l a t u r c  composed o f  a  S c n a t e  and  

a  House o f  R e p r e s e n t a t i v e s .  

S e c t i o n  2 :  C o m p o s i t i o n  o f  t h e  S e n a t e .  

a )  The S e n a t e  s h a l l .  c o n s i s t  of n i n e  (9j mem- 

b e r s  w i t h  t h r e e  ( 3 )  members e l e c t e d  a t  l a r g e  f rom R o t a ,  t h r e e  

( 3 )  members e l e c t e d  a t  ' l a r g e  from S a i p a n  and  t h e  i s l . anc ls  n o r t h  o f  

- i t ,  and  t h r e e  ( 3 j  members e l e c t e d  a t  l a r g e  from T i n i a n  and Agu iguan .  

The t e r m  o f  o f f i c e  f o r  s e n a t o r  s h a l l  b e  f o u r  ( 4 )  y e a r s  e x c e p t  

t h a t  t h e  c a n d i d a t e  r e c e i v i n g  t h e  t h i r d  h i g h e s t  number o f  v o t e s  

i n  t h e  f i r s t  e l e c t i o n  f o r  s e n a t o r  011 e a c h  i s l a n d  p u r s u a n t  t o  

t h i s  s e c t i o n  s h a l l  s c r v e  a t e r m  o f  two ( 2 )  y e a r s .  

b )  The  S e n a t e  s h a l l  be  i n c r e a s c d , t o  t w e l v e  ( 1 2 )  

members and  t h r e e  ( 3 )  members s h a l l  be  e l e c t e d  f rom t h e  i s l a l l d s  

n o r t h  o f  S a i p a n  a t  t h e  f i r s t  r e g u l a r  g e n e r a l  e l e c t i o n  a f t e r  t h c  

p o p u l a t i o n  o f  t h e s e  i s l a n d s  e x c e e d s  o n e  t h o u s a n d  ( 1 , 0 0 0 )  

p e r s o n s .  The s e n a t o r  r e c e i v i n g  t h e  t h i r d  h i g h e s t  number o f  

v o t e s  i n  t he  f i r s t  s u c h  e l e c t i o n  s h a l l  s e r v e  f o r  two ( 2 )  y e a r s .  



c )  A senator shal 1 I,c a c11i:kl.j f icd voter of 

tile Commonwealth, a United States citizen or national, at least 

t enty-five (25) years of age, and a resident of the Conlmon- 

wealth for at least five (5) years jmmcdiately preceding his 

e ection. A longer residcncy requirement may be provided by law. 

Section 3: Composition of the House of Representatives. -- 

a) The House of Representatives shall consist of 

t irty (30) members with twenty-five (25) members from Saipan 

and the islands. north of Saipan, three (3) members from Rota and 

t o (2) members from Tinian and Aguiguan provided, however, that tkc 

n mber of representatives may be increased by l a w  to not more 

than forty (40). The term of office for representative shall 

k tw3 (2) years. 

b) A representative shall be a qualified voter 

c,  the Commonwealth, a United States citizen or national, at 

1 ast twenty-one (21) years of age, and a resident of the 

Commonwealth for at lcast'three (3) years immediately preceding 

h s election. A longer residency requirement may be provided 

bv law. 

c )  Rota shall constitute one electoral district, 

T nian and Aguiguan shall constitutc one electoral district, 

the islands north of Saipan shall constitutc one electoral 

d strict, and Saipan shall be divided into six (6) electoral 

d:stricts for the election of represcntntives. The legislature 

may change the number and boundaries of the electoral districts 

u ed for electing representatives but no district on Rota and 
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Sa ipan  s h a l l  c o n s i s t  o f  more t h a n  one i s l a n d .  For t e n  (10)  

y e a r s  f o l l o w i n g  t h e  e f f e c t i v e  d a t e  o f  t h i s  c o n s t i t u t i o n ,  t h e  

l e g i s l a t u r e  s h a l l  n o t  change  t h e  e l e c t o r a l  d i s t r i c t s  on S a i p a n  

and t h e  i s l a n d s  n o r t h  o f  Sa ipan  e x c e p t  p u r s u a n t  t o  i t s  d u t i e s  

unde r  s e c t i o n  4 c f t h i s  a r t i c l e .  
*- 

$ S e c t  i o n  4 : - Reappor t i onmen t .  
? 

a )  A t  l e a s t  e v e r y  t e n  (10)  y e a r s  and w i t h i n  

ode hundred  and twen ty  (120)  d a y s  f o l l o ~ i n . ~  each  d e c e n n i a l  
8 

c e n s u s ,  t h e  l e g i s l a t u r e  s h a l l  r e a p p o r t i o n  t h e  s e a t s  i n  t h e  
2 

House o f  R e p r e s e n t a t i v e s  a s  r e q u i r e d  by changes  i n  Commonwealth 

p o p u l a t i o n  o r  by law.  Any s u c h  r e a p p o r t i o n m e n t  p l a n  s h a l l  
I 
1 ,  p r o v i d e  f o r  compact and c o n t i g u o u s  d i s t r i c t s  and f o r  r e p r e -  

s e n t a t i o n  by each  rnember o f  t h c  House of R e p r c s c n t a t i ~ e s  cf 

a p p r o x i m a t e l y  t h e  same n m b e r  of r e s i d e n t s  t o  t h c  e x t e n t  

p e r m i t t e d  by t h e  geography o f  t h e  Commonwca1t.h a n d  t h e  

d i s t r i b u t i o n  o f  p o p u l a t i o n  among t h e  s e p a r a t e  i s l a n d s .  

b)  I f  t h e  l e g i s l a t u r e  f a i l s  t o  r e a p p o r t i o n  

t h e  House o f  R e p r e s e n t a t i v e s  p u r s u a n t t o  s u b s e c t i o n  ( a ) ,  t h e  

gove rno r  s h a l l  p romulga t e  a  r eappo r t i onn i en t  p l a n  withj.11 one  

hundred and twen ty  days  a f t e r  t h e  l e g i s l a t u r e ' s  f a i l u r e  t o  

a c t .  The g o v e r n o r ' s  p l a n  s h a l l  be  p u b l i s h e d  i n  t h e  manner 

p r o v i d e d  f o r  a c t s  o f  t h e  l e g i s l a t u r e  and s h a l l  have t h e  

f o r c e  o f  law upon such  p u b l i c a t i o n .  Upon t h e  a p p l i c a t i o n  

o f  any q u a l i f i e d  v o t c r ,  t h e  court w i t h  j u r j s t l i c t j o n  o v e r  

a p p e a l s  fro111 t h e  Conlmor~wcalth t r i a l  c o u r t  s h a l l  11nve o r i g i n a l ,  

cxc l  u s i v c  and f i n a l  j u r j  sdicti .011 t o  r e v ]  ehl a n y  r e a p p o r t i o n m e n t  



plan and shall have jurisdiction to make orders to amend 

the plan to comply with the requirements of this 

Constitution or, if the governor has failed to promulgate 

a plan within the time provided, to make one or more orders 

establishing such a plan. 

Section 5 :  Enactment of Legislation. 

a) Appropriations and revenue bills may be 

introduced only in the House oi Representatives. Other 

bills may be introduced in either house of the legislature. 

b) Every bill shall be confined to one 

subject except bills for appropriations and bills for the . 

codification, revision or rearrangement of existing laws. 

All zppropriation bills shall be 1 in~ited t.o the subject of 

appropriations. Legislative compliance with the require- 

ments of this subsection is a constitutional responsibility 

not subject to judicial reviey. 

.c) The legislature shall enact no law except by 

bill and no bill shall become law without the approval of at least 

a majority of the votes cast in each house of the legislature. 

Section 6: Action on Legislation by the Governor. - 

a) Every bill passed by the legislature shall 

be signed by the p;e8iding officer of each house and trans- 

mitted to the governor by the presiding officer of thc house 

in which the bill originated. If the governor approves the 

bill, he shall sign it anJ thc hill shall become law. 

If the governor disapproves thc hill, he shall indicate his 



v e t o  on t h e  b i l l  and  r e t u r n  i t  t o  t h e  p r e s i d i n g  o f f i c e r s  

o f  b o t h  h o u s e s  o f  t h e  l e g i s l a t u r e  w i t h  a  s t a t e m e n t  of  t h e  

r e a s o n s  f o r  h i s  a c t i o n .  The gove rno r  may v e t o  any s p e c i f i c  

i t e m  o r  items i n  any a p p r o p r i a t i o n s  b i l l  and  s i g n  t h e  

r e m a i n d e r  o f  t h e  b i l l .  

b )  The gove rno r  s h a l l  have  twen ty  ( 2 0 )  

d a y s  i n  which  t o  c o n s i d e r  a p p r o p r i a t i o n  b i l l s  and f o r t y  

(40)  d a y s  i n  which t o  c o n s i d e r  a l l  o t h e r  b i l l s .  I f  t h e  

g o v e r n o r  f a i l s  e i t h e r  t o  s i g n  o r  v e t o  a  b i l l  w i t h i n  t h e  

a p p l i c a b l e  p e r i o d ,  i t  s h a l l  become law i n  t h e  same manner 

a s  i f  h e  had s i g n e d  t h e  b i l l .  

c )  Any b i l l  o r  i t em  o f  a  b i l l  v c toed  by 

t h e  g o v e r n o r  may bc r e c o n s i d e r c d  by t h e  l e g i s l a t u r e .  I f  

t w o - t h i r d s  ( 2 / 3 )  o f  t h e  rne~nbers i n  cach h o u s e  v o t e  upon 

r e c o n s i d e r a t i o n  t o  p a s s  t h e  b i l l  o r  i t e m ,  i t  s h a l l  become 

law.  

S e c t i o n  7 :  Con f i rma t ion  of A p ~ o i n t r n c n t s .  T h e  

S e n a t e  s h a l l  have  t h e  power t o  con f i rm  a p p o i n t m e n t s  by t h e  

gove rno r  w h e ~ c  such  conf  i r n i a t i on  i s  r e q u i r e d  by t h i s *  con-  

S e c t i o r )  --- S :  'Tmpc~cl~mcnt .  'rho l e g i s l a t u r e  may ---- 

impeach t h e  g o v c r n o r  and such  0 t h ~ ~  c x e c u t i v c  a n d  j l i d i c i a l  

o f f i c e r s  o f  t h e  Commonwealth a s  a r c  made s u b j e c t  t o  impeach 

ment by t h i s  c o n s t i t u t i o n .  The House o f  R e p r c s c n t a t j v e s  

s h a l l  have  t h e  power t o  i n i t i a t e  iinpeachmcnt p r o c e e d i n g s  

by t h e  v o t e  o f  t w o - t . l ~ i r d s  ( 2 / 3 )  o f  i t s  nlrmbcrs and t h c  



t o  c o n v i c t  by t h e  v o t e  o f  t w o - t h i r d s  (213) o f  i t s  members* 

The l e g i s l a t u r e  s h a l l  p r o v i d e  p r o c e d u r e s  f o r  t h e  t r i a l  and 

removal  from o f i i c e  a f t e r  c o n v i c t i o n  o f  o f f i c e r s  s o  impeached* 

S e c t i o n  9: V a c a n c i e s .  A vacancy i n  t h e  l e g i s -  

l a t u r e  s h a l l  be  f i l l e d  by s p e c i a l  e l e c t i o n  i f  more t h a n  

o n e - h a l f  (112)  o f  t h e  t e rm  r ema ins .  I f  less  t h a n  o n e - h a l f  

(1./2] of  t h e  t e r m  r e m a i n s ,  t h e  g o v e r n o r  s h a l l  f i l l  t h e  vacancy 

by a p p o i n t i n g  t h e  u n s u c c e s s f u l  c a n d i d a t e  f o r  t h e  o f f i c e  i n  

t h e  l a s t  e l e c t i o n  who r e c e i v e d  t h e  l a r g e s t  number o f  v o t e s  and 

i s  w i l l i n g  t o  s e r v e  o r ,  i f  no s u c h  c a n d i d a t e  i s  a v a i l a b l e  f o r  

a p p o i n t m e n t ,  any  p e r s o n  q u a l i f i e d  f o r  t h e  o f f i c e  from t h e  

i s l a n d  o r  e l e c t o r a l  d i s t r i c t  i n v o l v c d .  

S e c t i o n  1 0 :  L e g i s l a t i v e  --- Compensat ion .  The 

members o f  t h e  l e g i s l a t u r e  s h a l l  r e c e i v e  an  annua l  s a l a r y  

a l l o w a n c e s  f o r  e x p e n s e s  as may be  p r o v i d e d  by law.  The 

s a l a r y  o f  members may b e  i n c r e a s e d  no more f r e q u e n t l y  t h a n  

o n c e  e v e r y  f o u r  ( 4 )  y e a r s  and o n l y  upon t h e  recom'rnendation 

o f  a n  a d v i s o r y  commission t o  be  e s t a b l i s h e d  by law t o  

s t u d y  and make recommendat ions  c o n c e r n i n g  t h e  compensa t ion  

of Commonwealth e x e c u t i v e ,  l e g i s l a t i v e  and j u d i c i a l  o f f i c e r s .  

No i n c r e a s e  i n  t h e  s a l a r y  o f  t h c  m c ~ ~ ~ b e r s  o f  t h e  legislature 

s h a l l  a p p l y  t o  t h e  l e g i s l a t u r e  which e n a c t e d  t h e  same. 

S e c t  i o n  11 : P r o h i b i t  i o n  on Government Emp1oya;ent. 

No member o f  t h e  l e g i s l a t u r e  s h a l l  s e r v e  i n  any o t h e r  g o v e r n -  

ment p o s i t i o n  i n c l u d i n g  any i ndependen t  b o a r d ,  agency ,  a u t h o r i t y  

t 

I 
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commiss ion  e s t a b l i s h e d  by Commonwcnlth l a w .  
I 

S e c t i o n  -- 1 2 :  I . e g i s l a t i v e  Immunitv. No lnclnbcr of 
A 

I 

I t h e  l e g i s l a t t ~ r e  s l1a13  bc  q u e s t i o n e d  i n  any o t h e r  p l a c e  f o r  any  i! 
w r i t t e n  o r  o r a l  s t a t e m e n t  i n  t h e  l e g i s l a t t r r e  o r  i t s  c o m m i t t e e s  

and n o  member of t h e  l e g i s l a t u r e  s h a l l  be  s u b j e c t  t o  a r r e s t  

v l ~ i l e  g o i n g  t o  o r  conling f rom a i i e c t i ~ ~ ~  of t h e  l e g i s l a t u r e  

o r  a c o m m i t t e e .  

S e c t i o n  -. 1 3 :  Sessions. Thc l e g i s l a t u r e  s h a l l  meet  

f o r  o r g a n i z a t i o n a l  p u r p o s e s  on t h e  second Monday o f  J a n u a r y  i n  

t h e  y e a r  f o l l o w i n g  t h e  r e g u l a r  g e n e r a l  e l e c t i o n  a t  w h i c h  

I members o f  t h e  l e g i s l a t u r e  a r e  e l e c t e d  and s h a l l  b e  a  c o n t i n u o u s  
i ! 
1% !I 

I -  body f o r  t h e  two y e a r s  be tween  s u c h  o r g a n i z a t i o n a l  m e e t i n g s .  

Each h o u s c  s h a l l  meet i f i  r e g u l a r  s e s s i o n s  as p r o v i d e d  Ly Is\+, 

I or i t s  p r o c e d u r e s  and may h e  convened a t  o t h e r  t i m e s  by i t s  

p r e s i d i n g  o f f i c e r  o r  by t h e  g o v e r n o r .  When m e e t i n g  p u r s u a n t  

t o  t h e  g o v e r n o r ' s  c a l l ,  t h e  l e g i s l a t u r c  s h a l l  c o n s i d e r  o n l y  

t h o s e  s u b j c c t s  d c s c r i b e d  i n  t h e  c a l l .  ;I 
S e c t  i o n  1 4  : --- O r ~ a n i z a  t i o n  and Procedures. - 

a )  Each h o u s e  o f  t h e  l e g i s l a t u r e  s h a l l  b e  t h e  I I 
\ 

f i n a l  judge  o f  t h e  e l e c t i o n  and q u a l i f i c a t i o n s  o f  i t s  members 

and t h e  l e g i s l a t u r e  may by l a w  v e s t  i n  t h e  c o u r t s  t h e  t r . i a l  
t 
I '  

and d e t e r m i n a t i o n  o f  c o n t e s t e d  e l e c t i o n s  o f  members.  Each 
i 
1 

h o u s e  may compel i h e  a t t e n d a n c e  o f  a b s e n t  members,  d i s c i p l i n e  I 
! 

i t s  meml~ers  a n d ,  w i t h  t h c  concurrcncc o f  t h r e e -  f o u r t h s  ( 3 / 4 )  
I 

t 
of i t s  mcmbers, c x p c l  a m c ~ ~ l b c r  f o r  c o ~ n m i s s i o n  o f  t r e a s o n ,  a 



.% 

r u l e s .  

b )  Each h o u s e  o f  t h e  l e g i s l a t u r e  s h a l l  choose  

i t s  p r e s i d i n g  o f f i c e r  from among i t s  members, e s t a b l i s h  s u c h  

commi t t e e s  a s  i t  deems n e c e s s a r y  f o r  t h e  c o n d u c t  o f  i t s  

b u s i n e s s ,  and d e t e r m i n e  i t s  r u l e s  o f  p r o c e d u r e s .  Each house  

s h a l l  have t h e  power t o  compel  t h e  a t t e n d a n c e  and  t e s t i m o n y  

o f  w i t n e s s e s  and t h e  p r o d u c t i o n  o f  books  2nd p a p e r s  b c f o r e  

s u c h  house  o r  i t s  commi t t e e s .  The l e g i s l a t u r e  s h a l l  keep  a  

j o u r n a l  of i t s  p r o c e e d i n g s  which  s h a l l  be  p u b l i s h e d  from d a y  

t o  day .  

c )  The m e e t i n g s  o f  t h e  l e g i s l a t u r e  and i t s  Com- 

m i t t e e s  s h a l ?  h c  ~ a h l i c  p r o v i d c i l ,  however, t h a t  eac11 house  uf  

t h e  l e g i s l a t u r e  and any l e g i s l a t i v e  commi t tee  may meet  i n  

e x e c u t i v e  s e s s i o n  i f  a u t h o r i z e d  t o  d o  s o  by t w o - t h i r d s  ( 2 / 3 )  

o f  t h e  members of  t h e  house  i n v o l v e d .  No f i n a l  a c t i o n  on  

a n y  l e g i s l a t i v e  m a t t e r  m a y  b e  t a k e n  i n  e x e c u t i v e  s e s s i o n .  

S e c t i o n  1 5 :  Conduct  o f  Mcmhcrs. Any m-embcr o f  t h e  

l e g i s l a t u r e  who ha s  a f i n a n c i a l  o r  o t h e r  p e r s o n a l  i n t e r e s t  

t o  t h e  hous; o f  which he is  a member and s h a l l  n o t  v o t e  t h c r e o n .  

The l e g i s l a t u r e  s h a l l  e n a c t  a comprehens ive  code  o f  c o n d u c t  

f o r  i t s  members t h a t  p r o h i b i t s  c e r t a i n  a c t i o n s  by me~nbcrs  

w i t h  c o n f l i c t s  of  i n t e r e s t ,  d e f i n e s  t h e  p r o p e r  s c o p e  o f  

d e b a t e  i n  t h e  l e g i s l a t u r e ,  and d e a l s  w i t h  o t h e r  germane s u b j e c t s -  

-41 4- 
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S u b j e c t :  Conuni t tee . R e c o m e n d a t i  oil Number Four :  -_--- - - - . - - . - - - - . . - - - 
The Esecu t i v e  Branch of G o v e r n m ~ ~ t -  

The Commit tee  on G ~ v e r n n ~ e n t r t l  I n s t i t u t i o n s  reborn- 

mends t h a t  t h e  C o n v e n t i o n  s i t t i n g  a s  a C o ~ m n i t t e e  of t h e  

Whole adopt j-n p r i n c i p l e  t h e  a t t a c h e d  c o n s t i t u t : i o r l a l  pro- 

v i s i o n s  w i t h  r e s p e c t  t o  the e x e c u t j  v e  branch o f  g o v c r ~ ~ t ? n t .  

The C o a l n i t t e e ' s  I<eccn~mendntion docs not  c o n t a i l i  ''ny ~ ~ o v ~ s ~ o ~ ~ s  

c o n c e r n i n g  local  government  or l i e u t e n a n t  g o v e r n o r s  fo r  t h e  

reasoils se t  f o r t h  i n  t h e  a t t a c h n ~ c m t  t o  t h i s  R c p c r t .  
Z 

' t h e  Nor the rn  Mar i ana  I s l a n d s  s h o u l d  )lave an e x e c u t i v e  branch 

headed by a p o p u l a r l y  e l e c t e d  gove rno r  and v i c e  q o v e r n o r .  

Under >he C o n u ~ ~ i t t e e  ' s Recor~wenda t ion ,  the  g c v e r n o r  ' s 1 

power would i n c l u d e  t h e  a u t h o r i t y  t.o appcintr  d c p a r t r i ~ e n t  

heads  w i t h  t h e  c o n s e n t  of t h e  sei2at.e and t.o remove them, 

t o  prepare a budcjet- i n  c o n s u l t a t i o n  w i t h  tlic c h i e f  e x e c u t i v e  

of f i c m  of S s i p a n ,  Rota, T i n i a n ,  ~ i . i d  the Northern I s l a n d s ,  

and t o  f i l l  a vacancy  in t h e  office of v i c e  g o v e r n o r  i f  

neces sa ry .  The ~o~mi t t e e ' . . ;  recommended c o n s t i t u t i o n a l  l anguage  

a l s o  c o n t a i n s  p r o v i s i o n s  r e g a r d i n g  s u c c e s s i o n  t o  t h e  governcr -  

s h i p ,  t h e  absence o r  d i ~ a b l l i t y ~ o f  t h e  g o v e r n o r ,  t h e  

impeachrnent. of e x % c u t i v e  b r a n c h  off j -c ia ls ,  t h c  q u a l i f i c a t i o n s ,  

d u t i e s  and cur . -~ptmsat ion o f  t h e  gove rno r  and v icc  g o v e r a o r ,  



:he c i v i l  service system, executive and a d m i n i s t r a t i v e  

- lepar tments ,  d e p a r t m e n t  o f  e d u c a t i o n ,  and t.he o f f i c e s  o f  

a t t o r n e y  g e n e r a l  and p u b l i c  a u d i t o r .  The c o n s t i t u t i o n a l  

x o v i s i o n s  o f f e r e d  by t h e  Committee compr ise  a n  a r t i c l e  
a 

of  s e v e n t e e n  s e c t i o n s .  

The p r i n c i p a l  i s s u e s  c o n s i d e r e d  by t h e  Committee 

ind t h e  r e a s o n s  f o r  t h e  Commit tee 's  proposed c o n s t i t u t i o n a l  

l anguage  are d i s c u s s e d  below. 

S e c t i o n  1: E x e c u t i v e  - Power. T h i s  s e c t i o n  p r o v i d e s  

t h a t  a l l  o f  t h e  e x e c u t i v e  power of  t h e  Commonwealth w i l l  be 

d x e r c i s e d  by a gove rno r  and t h e  o f f i c i a l s  s p e c i f i e d  i n  t h e  

t 
s r t i c l c .  A r t i c l e  11, B 203 (b) of t h e  Covenant r e q u i r e s  

t h a t  t h e  c h i e f  e x e c u t i v e  o f f i c e r  o f  t h e  Nor thern  Mariaha 

I s l a n d s  be g i v e n  t h e  t i t l e  of gove rno r .  

S e c t i o n  2 :  Q u a l i f i c a t i o n s  o f  t h e  Gcvernor .  T h i s  -- - - 
s e c t i o n  r e q u i r e s  tha t .  t h e  governor  be t h i r t y  y e a r s  d l d ,  

?assess Uni ted  S t a t e s  c i t i z e n s h i p  or n a t i o n a l i t y ,  be a 

q u a l i f i e d  v o t e r  o f  t h e  Commonwealth, and have r e s i d e d  and 

Deen domic i l ed  i n  t h e  Nor thern  Mariana I s l a n d s  f o r  t h e  

seven  y e a r s  immedia te ly  p reced ing  h i s  e l e c t i o n .  The 

recommended p r o v i s i o n  d o e s ,  however, p e r m i t  t h e  l e g i s l a t u r e  

to i n c r e a s e  or t o  d e c r e a s e  t h e  p e r i o d  of r e s i d e n c y  and domic i l e .  

The Committee b e l i e v e s  t h a t  i t s  proposed age  

r equ i r emen t  would promote t h e  e l e c t i o n  o f  ma tu re  and 

expe r i enced  g o v e r n o r s .  T h i s  r e q u i r e m e n t  would n o t ,  i n  t h e  

Commit tee 's  v iew,  s i g n i f i c a n t l - y  r z d u c e  t h e  number of  

1 
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the civil service system, executive and administrative 

I departments, department of education, and the offices of 

attorney general and public auditor. The constitutional 

I provisions offered by the Committee comprise an article 

I of seventeen sections. 

The principal issues considered by the Committee 

and the reasons for the Committee's proposed constitutional 

language are discussed Lelow. 

Section 1: Executive Power. -- This section provides 

that all of the executive power of the Conunol~wealth will be 

exercised by a governor and the officials specified in the 

article. Article 11, 5 203(b) of the Covenant requires 

that c l ~ e  chief e x e c c l t i ~ u  officer of tile Nuxt1ler.n Maria~id 

Islands be given the title of governor. 

I Section 2: Qualifications of the Governor. This 

section requires that the governor be thirty years old, 

possess United States citizenship or nationality, be a 

qualified voter of the Commonwealth, and have resided and 

been domiciled in the Northern Mariana Islands for the 

seven years immediately preceding his election. The 

I *  recommended provision does, however, permit the legislature 

I to increase ox to decrease the period of residency and domicile. 

The Cornrnittcc believes that its proposed age 

requirement would promote the election of mature and 

experienced governors. This requirement would not, in the 

Committee's vicw, s j  gnif i cantly ~:ecluce the number of 



lrhis is the same age that the Conunittee has recommended for 

ludges and for the Washington representative. 

Limiting eligibility for the governorship to 

qualified voters would ensure that candidates for the 
8 

~ffice are not mentally incompetent. It would also prevent 

those deprived of the franchise because of criminality from 

seeking the post of chief executive. The Committee believes 

that these protections would serve the Commonwealth well. 

The Committee is persuaded that requirements of 

residency and domicile would produce governors who are sensi- 

tive to the needs and wishes of the Marianas people. The 
f 

distance between the Comrnonwealti~ and the mainland of the 
t 

United States and the limited opportunity for travel among 

the islands make it difficult to acquire a deep understanding 

b 

believes that a minimum of seven years within the Comrnon- 

wealth is presently necessaay to obtain that understanding. 

Improved means of travel and com;nunicat ion may allow the 

reduction of the seven-year period in the future. The 

Committee therefore recommends that the legislature be 

authorized to modify the reSider1cy and domicile requirements 

imposed by this provision. 

Section 3: Vice Governor. This section establishes 

the office of vice governor. The vice governor would be elected 

Commonwealth-wide and would be required to possess the same 

qualifications as those demanded of the governor. The vice 
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. gove rno r  would be c h a r g e d  w i t h  p e r f o r m i n g  t a s k s  a s s i g n c d  

by law or by t h e  g o v e r n o r .  The t i t l e  of v i c e  g o v e r n o r  i s  

s e l e c t e d  t e n t a t i v e l y  because of  the d i v i s i o n  of v i e w s  

w i t h i n  t h e  Commit tee  r e g a r d i n g  t h e  a v a i l a b i l i t y  o f  t h e  
t 

t e rm  l i e u t e l l a n t  
I 

The Commit tee  i s  pe r suaded  t h a t  it is i m r ~ o r t a n t  t o  

have  a n  o f f i c i a l  a v a i l a b l e  t o  become g o v e r n o r  i n  t h e  e v e n t  

o f  a  vacancy i n  t h e  o f f i c e  and t o  a c t  as chief e x e c u t i v e  o f  

t h e  cornionwealth i f  t h e  gove rno r  i s  a b s e n t  or d i s a b l e d .  

R e q u i r i n g  t h e  v i c e  gove rno r  t o  m e e t  t h e  s t a n d a r d s  o f  

e l i g i b i l i t y  i p p o s e d  o n  t h e  gove rno r  and  t o  b e  i n v o l v e d  i n  the 
5 

a f f a i r s  of  t h e  C o ~ ~ n o n w e a l t h  t o  t .he e x t e n t  permitted by t h e  

l e g i s l a t u r e  or g o v e r n o r  would p r e p a r e  t h e  v i ce  g o v e r n o r  

f o r  t h e  c h i e f  executive's r o l e .  The committee r e j e c t e d  a  

p r o v i s i o n  t h a t  would  have  a s s i g n c d  t o  t h e  v i c e  g o v e r n o r  
I 

t h e  d u t y  o f  p r e s i d i n g  o v e r  t h e  senate. The C o m m i t t e e  be- 

l i e v e s  t h a t  s u c h  a r o l e  would compel t h e  v i c e  g o v e r n o r  

t o  pe r fo rm  c o n f l i c t i n g  d u t i e s  i n  t h e  e x e c u t i v e  and  l e g i s l a -  

t i v e  b r anches  o f  government .  

The Commit tee  a l s o  recommends t h a t  t h e  g o v e r n o r  b e  

empowered t o  f i l l  a vacancy  i n  t h e  o f f i c e  o f  v i c e  g o v e r n o r  

w i t h  t h e  a d v i c e  and consent .  of t h e  s e n a t e .  This C o r m i t t e e  

b e l i e v e s  t h a t  t h e  s u c c e s s i o n  of  an  o f f i c i a l  o t h e r  t .han t h e  

v i c e  gove rno r  t o  t h e  g o v e r n o r s h i p  would d i s r u p t  t h e  smooth 

o p e r a t i o n  o f  t h e  a f f a i r s  o f  t h e  Coi i ;mo~~i~rea l .Ch .  A c c o r d i n g l y ,  

t h e  C o m m i t t e e ' s  r -ecomnet~dat ion j.s r!c.signed t o  e n s u r e  i n s o f a r  



.as is practicable the presence of a vice governor in the 

Commonwealth administration. 

Section 4: Election of the Governor and the 

Vice Governor. This section provides that nominees of a 

political party for governor and vice governor will seek 

office on the same ticket. The voters will choose these 

I i: 
two officials jointly, with a vote for a gubernatorial 

candidate automatical1.y being cart for the candidate's I P' 

running mate. Procedures for electing the governor and I 
I Cc 

vice governor will be governed by Article VIII of the 
t 1 

Constitution, as will the date on which persons elected to 

these posts take off ice. , + 

governor will avoid the situation where officials holding 

these positions are from different political parties. In 

the Committee's view, this shared political affiliation 

would afford a logical successor to the governor should he '! l- 
G 

either leave office before the expiration of his tc. .rm or - 

require a temporary replacement because of absence or d i s -  I g( 

ability. In addition, the Conunittee believes that a shared 

platform and campaign may reflect a coqx'tibility of 

political beliefs which would hclp the two officials to 

work together easily. 

The Committee recomn!er.ds a four-year term for the 

gcvernor and vice govcrnor. The Coinmittee bslieves that a 

term of this l e n g t h  r70u12enhhan- the cjovernor's independence 
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i n  deal ing w i t 1 1  Com~~o~~wcal . i ;h  o f f  i c i a l c  <!ad p ~ l j - t i e a l  f i.cjures. 

such a t e n u r e  would s l s o  e n a b l e  t h e  governor  t o  f a s h i o n  and 

execu te  a program f o r  t h e  Cormnonwealth, t he reby  b e n e f i t i n g  t h e  

Northern Plarianas people and p r o v i d i n g  t h e m  with a b a s i s  upon 

which t o  judge t h e . a d m i n i s t r a t i o ~ l ' s  performance.  The 

Committee i s  convinced  t h a t  a f o u r - y e a r  term would no t  

i s o l a t e  t h e  governor  from t h e  v iews  and needs of  t h e  

peop le .  

The c o n s t i t u t i o n a l  languaqe proposed by t h e  

Committee w i l l  p r o b i b i t  any p e r s o n  from being elected t o  

t h e  gove rnor sh ip  more than  t h r e e  t i m e s .  The C o ~ n r n i t t e e  i s  

persuaded t h a t  t h i s  l i m i t a t i o r l  is d c s i x a b l c !  t o  prevent. t h e  

1 : + . . .  - .  -1 : c: II-,l --.-L2n-c 
,.,-A A h . &  - L a L h u A A Q  * U.,LA&b "* "yp*Lad;."L ? " * A L A u " . *  . . & U " A . . L .  A L . 2  223 kc ----: + 

v 

new p o l i t i c a l  l e a d e r s  t o  deve lop .  I t  r e j e c t s  t h e  ~ o t i o n  t b a t  

a t h i r d - t e r m  govsr l - lor ' s  "lame duck" s t a t u s  would s u b s t a n t i a l l y  

d e c r e a s e  h i s  ef fect.; .ver,css. 

S e c t i o n  5: Co~n;)ensntj  on of t h e  Govz~:ni>~' and Vicr' 
------,------ 

Gover1.1or. S e c t  l.on I; rc:f .l ccts thi!  Con-cni tt-ee' s v.i cw tllal: t h e  

governor  and v i ce  goverlior shou ld  r e c e i v e  sa:lari~::i  cornmc;lsurate 

w i t h  t h e i r  h i g h  o f f  jces and s u f f i c i e n t  t o  f r e e  them from 

dependence on o v t s i d e  s o u r c e s  of  income. Th i s  sec t.ion pr'ov3.des 

t h a t  i n i t i a l l y  t h e  governor  w i l l  be  conpensated a t  t h e  r a t e  of 

twenty- f ive  thous.and d o l l a r s  and t h e  v i c e  governor  a t  t h e  r ' a te  of 

twenty-two thousand d o l l a r s  p e r  y e a r  w i t h  such r e a s o n a b l e  

allowances f o r  expenses  a s  may be provj.ded by law. Under  

a r t i c l e  - 9f t h e  C o n s t i t u t i o n ,  the 1cr.j slaturc must e s t z h l i s h  



an advisory commission on executive, legislative and judicial. 

compensation. Upon the Commission's recommendation, the 

legislature may increase or decrease the governor's or vice I 
governor's salary as long as it does not dip below the I 
constitutional minimum. If the legislature alters the I 
chief executive's'or vice governor's salary, the changes I 
will not be effective until the end of .the incumbent's term. I 

The Committee believes thatnthese provisions would I 
foster the independence of the governor. The legislature 

would be precluded from reducinq an unpopular chief executive's 

salary during his four-year term of office. Conversely, the I 
legislature would be prevented from financially rewarding a I 
compliant governor. ~rovisidns regarding the compensation of I 
the  governor are crucial to the separation of governmehtal powers ' 1 
in the new Commonwealth. I 

Sectioil 6 : Prohibition on Governm~nt Employrnent . 
This section forbids the governor or vice governor from 

holding another government position or from accepting from 
,, I 

any governmental body remuneration other than the compensation 
: I 

paid to them under section 5. Either the governor or the 
I I 

vice governor may, however, run for any public office during 

their terms of office. Finally, section 6 requires the 

legislature to enact a code of conduct for the governor, 

vice governor and. department heads, to require disclosure 

of financial or other personal interestsand to prevent 

conflicts of interest in the performance of official duties. *I 



The 1 e g i s l a l . u r e  would have  t h e  a u t h o r i t y ,  f o r  

example,  t o  r e q u i r e  t h a t  t h e  g o v e r n o r  n o t  engage  i n  p r i v a t e  

b u s i n e s s  a c t i v i t i e s  and t h a t  h e  p l a c e  a l l  of h i s  p r i v z i t e  

comercial h o l d i n g s  i n  a  " b l i n d "  t r u s t .  U n d e r  t h e  t e r m s  o f  

such  a t r u s t ,  t h e  g o v e r n o r  would t r a n s f e r  l e g s 1  t i t l e  i n  

h i s  financial i n t e r e s t s  t o  a t r u s t e e .  The t r u s t e e  would 

have  t h e  power t o  manage and d i s p o s z  of a s s c t s  i n  t h e  t r u s t  

and t o  a c q u i r e  new h o l d i n g s  on t h e  c jove rno r ' s  b e h a l f .  '1-he 

t r u s t e e  would be o b l i g a t e d  t o  d e v o t e  I i j L s  h e s t  e f f o r t - s  t o  

h a n d l i n g  the  g o v e r n o r ' s  p r o p e r t y .  The g o v e r n o r ,  i n  t u r n ,  

c o u l d  r e c e i v e  income qcner i l t cd  by t h e  t r u s t  b u t  wol.1.7~1 be 

.r-?rreC( t r n m  ?bt-?rr . inf  1:nowlc3~r  ':E t~ ~ ~ ~ ? : ~ . r ~ . t j c r r l r :  .?I-.+ . -W 

s a l e s  of t r u s t  a s s e t ?  u n t i l  he  :caves t h e  g o v e r n o r s h i p ,  

The t r u s t  would  t e r m i n a t e  a t  t h e  c o ~ c l u s i c n  o f  t h e  

g ~ v e r n o r ' s  t e r m  o f  o f f i c e .  
I 4 

The Conunit tce be l j . eve r  t h a t  i t  i.s impor ta r i t  c o n s t i -  

t u t i o n a l l y  tc  s t t e m p t  t o  e n s u r e  t h e  g o v e r n o r ' s  f i n a n c i a l  

i x t e g r i t y .  B u t  t h e  Co:!nnittee is aware  t h a t  o v e r  t h e  c o u r s e  

o f  t i m e  changed  c i r cun : s t ancc s  may n e c e s s i t a t e  t h e  de\relopmenC 

of new p~:occdui-es f o r  a c h i e v i n g  t h a t  o b j e c t i v e .  A c c o r d i n g l y ,  

t h e  C o m m i t t e e ' s  recomn~clnded l anguage  r e s e r v e s  b road  f l e x i b i l i t y  

f o r  t h e  l e g i s l a t u r e ,  r a t h e r  t h a n  p r e s c r i b i n g  . specj . f  i c  s t a n d a r d s  

t h a t  t h e  g o v e r n o r  must; meet or  p a r t i c u l a r  p r o c e d u r e s  by wh ich  

t h e  chi .cf  e x e c u t . i v c  may be cornpe!.led t o  a d h e r e  t o  t h o s e  s t a n d a r d s .  



Section 7: Succession to the Governorship. This 

section provides that if the governor is removed, dies or 

resigns the vice governor will take office as governor. 

Should the offices of governor and vice governor both 

be vacant, the president of the senate will serve as acting 
4 

governor. An acting governor who assumes office less than 

one year prior to the expiration of the governor's term 

will complete that term. When a year or more remains in 

the governor's term, the acting governor will serve only 

by law. 

operation of the Commonwealth government. ~ccordin~lG, 

the constituttonal language recommended by the Committee 

specifies the first two officers in the line of succcssion. 
I 

Any further designation of officers in the line of succession 

preserve the opportunity to place offices not created by the 

Constitution in the line of succession. The Committee also 

recognizes that the mechanism created by section 2 for 

The Com~ittee believes that only the vice governor 

should become governor when a vacancy in the office occurs. 
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Tile vice g o v e ~ - n o r  wj.11 he c l l e c t c - ! c l  on t h e  name t i c k e t  as 

t h e  gove rno r  or be con f i rmed  by the s e n a t e  for h i s  pos t .  I n  

e i t h e r  case,  t h e  v i c e  g o v e r n o r  w i l l  b e  s e l e c t e d  f o r  h i s  

c a p a c i t y  t o  succeed  t h e  g o v e r n o r  and  t h e r e f o r e  c o u l d  c l a i m  

a mandate  t o  occuby t h e  g o v e r n o r s h i p .  A l e g i s l a t i v e  l e a d e r ,  

such  a s  t h e  p r e s i d e n t  o f  t h e  s e n a t e ,  would ]-lot command s u c h  

l e g i t i m a c y .  A s  a  r e s u l t ,  if i t  i s  n e c e s s a r y  t o  r e a c h  below 

t h e  v i c e  gove rno r  i n  t h e  l i n e  of  s u c c e s s i o n ,  tllc new c h i e f  

e x e c u t i v e  would s e r v e  only a s  a c t i n g  governor .  

The C o m n ~ i t t e e ' s  a w a r e n e s s  of t h e  e x p e n s e  o f  a 

Commonwealth-wide s p e c ' i a l  e l e c t i o n  p r o a p t e d  it. t o  reeonimend 

b t h a t  a n  ac t inn ,  qove rno r  f i n i s h  a q u b e r n a t o r i a l  t e r n  wi th  less 

t h a n  o n e  y e a r  t o  r u n .  'I'he C o m m i t t e e  b e l i e v e s  i t  unwls'e f o r  

a n  a c t i n g  gove rno r  t o  s e r v e  f o r  l o n g e r  t h a n  t h a t  amourlt of 

t i m e .  I n  t h e  Commi t t e e ' s  view, t h e  Commonwealth n e e d s  t h e  

v i g o r o u s  l e a d e r s h i p  o f  a  p u b l i c  o f f i c i a l  who h a s  s o u g h t  t h e  

h i g h e s t  e l e c t e d  o f f i c e  j.l.1 t h e  Conunonwealth. The  p e o p l e  o f  

t h e  IJor thern  14arianci I s l d n d s  e s p e c i a l l y  r e q u i r e  t h a t  l e a d e r s h i p  

o v e r  a s i g n i f i c a n t  p e r i o d  o f  t i m e .  

S e c t i o n  8: Absence or D i s a b i l i t y  - o f  t h e  Gove rno r .  -- 
T h i s  s e c t i o n  p rov i . de s  t h a t  t h e  v i c e  gove rno r  w i l l  s e r v e  as 

a c t i n g  governor  i f  t h e  g o v e r n o r  i s  physica1.l.y a b s e n t  f r om 

t h e  Commonwealth or i s  m e n t a l l y  or  p h y s i c a l l y  d i s a b l e d .  I f  

t h e  vice governor i s  a l so  a b s e n t  or  o t h e r w i s z  u n a b l e  t o  act- 

a s  g o v e r n o r ,  t h e  p r e s i d e n t  o f  t h e  s ena t e  w i l l  assume t h e  t a s k .  



(a) Absence of the Governor. The Committee 

concluded that the governor could not effectively perform his 

duties if he leavesthe Commonwealth. The Northern Mariana 

Islands' physical distance from centers of population is 

compounded by the poor. coriununicat.ions systems and transpor- 

tation facilities serving the islands. Problems will demand 

solutions and decisions will require implementation during 

the governor's travels outside the Commonwealth. Accordingly, 

the Committee recommends that the Constitution provide that 

an acting governor will serve in the place of an absent chief 

executive. 

The Committee decided against recommending that 
+ 

an acting governor assume office only if the governor 
I 

is without the Commonwealth for a fixed period of time, 

such as five days, In the Committee's judgment, this 

approach would deprive the Northern Mariana Islands of 
4 

executive leadership during such an interim period. 

(b) Disability of the Governor. The Committee 

recommends that the inability of the governor to perform his 

duties be decided on a case-by-case basis.. Accordingly, the 

constitutional language offered by the Committee permits the 

person who would serve as acting governor if the'chief 

executive is declared disabled to petition the court with 

jurisdiction over appeals from the Commonwealth trial court - 
for such a declaration. This court is given exclusive 



C 

j u r i s d i c t i o n  t o  c h e c k  t h e  q u e s t i o n . o f  t11c g o v e r n o r ' s  

d i s a b i l i t y  and a l l  r e l a t e d  m a t t e r s .  Thc c o u r t ' s  deter- 

m i n a t i o n  would be b a s e d  on a h e a r i n g  a t  which  t i m e  a l l  

i n t e r e s t e d  p e r s o n s ,  i n c l u d i n g  t h e  g o v e r n o r ,  wo1.1ld have  

a f u l l  o p p o r t u n i t y , t o  p r e s e n t  t h e i r  v i e w s .  I n c l u d e d  i n  t h i s  

r i g h t  t o  be  h e a r d  would be  t h e  o p p o r t u n i t y  t o  c a l l  e x p e r t  

and l a y  w i t n e s s e s ,  t o  o f f e r  documenta ry  e v i d e n c e ,  and t o  p r e -  

s e n t  o r a l  and w r i t t e n  a rguments .  If t h e  c o u r t  f i n d s  t h a t  

t h e  g o v e r n o r  i s  d i s a b l e d ,  he  may a t  any  t i m e  s e e k  a f i n d i n g  

t h a t  t h e  d i s a b i l i t y  has  c e a s e d  t o  e x i s t .  The c o u r t ' s  

d e c i s i o n s  w i t h  r e s p e c t  t o  t h e  e x i s t e n c e  and c o n t i n u a t i o n  

o f  a  d i s a b i l i t y  w i l l  be abso1c ; t e l y  f i n a l .  

-9. 
L r l e  t : v ~ ~ ~ r ~ ~ i t t e e  i s  r o n v i r c l ~ d  cf t h e  n?*? f ~ r  3, 

p h y s i c a l l y  and m e n t a l l y  f i t  c h i e f  e x e c u t i v e .  . k t  t h e  sanle 

t i m e ,  t h e  C o m m i t t e e  p e r c e i v e s  t h e  n e c e s s i t y  o f  a prom;>: 

and f a c t u a l l y  o b j e c t i v e  means by which t h e  p r c s e n c c  of a 

d i s a b i l i t y  may be a s c e r t a i n e d .  The p r o c e d u r e s  PI -cv ided  by 

s u b s e c t i o n  8 ( b ) ,  i n  t h e  c o m m i t t e e ' s  v iew,  meet t h i s  neefi. 

The Commit tee  b e l i e v e s  i t  u n d e s i r a b l e  t o  i n v o l v e  

p o l i t i c a l  f i g u r e s ,  s u c h  a s  mcrnbcxs o f  t h e  g o v e r n o r ' s  

c a b i n e t  or l e g i . s l a t o r s ,  i n  t h i s  p r o c e s s .  R e f l e c t i n g  t h i s  

v iew,  t h e  p roposed  p~ :ov i s lon  a u t h o r i z e s  o n l y  one  p o l i t i c a l  

o f f i c i a l  t o  a s s e r t  t h e  g o v e r n o r ' s  d i s a b i l i t y  and p r o v i d e s  

t h a t  a  c o u r t  composcd o f  non-pal-t isan judges  would 

a s c e r t a i n  t h e  va3. idj . ty of t h a t  a s s c r t j . o n .  The Conunittee 



:ecognizes that the twenty-fifth aa~c?ndrrtcnt to t h e  United 

5tates Constitution empowers the Congress to judge whether 

the President is disabled. The Conunittee is persuaded, 

lowever, that the political atmosphere prevalent in the 

Northern Mariana Islands would cause this approach to be . . 
undesirable. 

Section 9: Executive and Administrative Functions. 

Divided into four parts, this section delineates some of the 

major administrative and executive responsibilities of the 

governor. First, the Cormittee's recommended language will 

charge the gover2or with faithfully executing the laws. 

Second, the proposed section will require the 
T 

goverr~or to c ~ n s i i l t  with the (nayors; (lia;ltaii:lit g~;:erncrs)  . 
of Saipan, Rota, Tinian and the Northern Islancls in preparing 

the budget which the governor is obligated to submit annually 

to the legislature. The governor must inform the legislature ' 

of the budgetary requests of each of the (mayors) (lieutenant 

governors) and of his disposition of those requests. The 

budget will not take effect until approved by the legislature, 

which will have the authority to modify what the governor 

recommends. 

Third? the suggested section requires the governor 

to report at least annually to the legislature with respect 

to the affairs of the Commonwealth and to reconunend measures 

he considers necessary or desirable. This provision obviously 

does not prevent the chief executive from conmunicating more 
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f r e q u e n t l y  w i t h  t h e  l e g i s l a + - u r e .  

F o u r t h ,  t h e  l a n g u a g e  proposed by t h e  C o m m i t t e e  

g r a n t s  t h e  g o v e r n o r  t h e  power t o  i s s u e  r e p r i e v e s ,  commuta- 

t i o n s  and  p a r d o n s ,  a f t e r  c o n s u l t i n g  w i t h  t h e  b o a r d  o f  

p a r o l e .  The s e c t i o n  d i r e c t s  t h e  l e g i s l a t u r e  t o  create  t h a t  

board. The ~ o m m i t ' t e c '  s recommended p r o v i s i o n  e x p l i c i t l y  

d e n i e s  t h e  g o v e r n o r  a n y  a u t h o r i t y  t o  p r o v i d e  r e l i e f  f r o m  a 

judgment  o f  c o n v i c t i o n  upon impeachment.  T h i s  means  t h a t  a t  

n o  t i m e ,  e i t h e r  b e f o r e  or a f t e r  impeachment or c o n v i c t i o n ,  

may t h e  g o v e r n o r  i n t r u d e  h i s  clemency powers i n t o  t h e  l e g i s -  

l a t u r e ' s  power t o  remove a n  o f f i c i a l .  

a )  ~ s s p o n s i b i l i t v  f o r  -.-- the F a i t h f u l  - E x e c ~ s t i o n  i --- 

of t h e  Laws. The C o n u n i t t e e  ' s propo:sed langui lge  tvould nake , 

1 t h e  g o v e r n o r  r e s p o n s i b l e  for  t h e  f a i t h f u l  e x e c u t i o n  o f  'the 

' l a w s .  The Corrmi t tec  be l i eves  ' t h a t ,  as  t h e  c h i e f  executive 

of t h e  Commonwealth, t h e  g o v e r n o r  would p o s s e s s  t h e  r e s o u r c e s  

t o  e n f o r c e  i t s  l a w s  a n d  t o  implement  t h e  p o l i c i e s  s e i  b y  t h e  

l e g i s l a t u r e .  

b) ~ r e r ~ a l - a t i o n  o f  t h e  J3udset. The  Conmi t tee  . 
b e l i e v e s  t h a t  a l l  of t h e  i s l a n d s  t h a t  c o m p r i s e  t h e  Comrnon- 

w e a l t h  s h o u l d  be a d e q u a t e l y  and c q u i t a h l y  p r o v i d e d  f o r  i n  t h e  

Cornonwealth b u d g e t .  The  r e q u i r e m e n t s  t h a t  t h e  g o v e r n o r  

c o n s u l t  w i t h  t h e  ( m a y o r s )  ( l i e u t e n a n t  g o v e r n o r s )  of Sai.pan, 

R o t a ,  T i n i a n ,  and t h e  N o r t h e r n  I s l a n d s  and t h a t  h e  r e v e a l  

h i s  r e s p o n s e s  t o  t h e i r  b u d g e t a r y  r e q u e s t s  are  d e s i g n e d  t o  

a c c o m p l i s h  t h i s  o b j e c t i v e .  The i s l a n d s  o f  T i n i a n  a n d  Rota  

w i l l  e n j o y  a n  a d d i t i o n a l  p r o t e c t i o n :  m d e r  t h e  p r o p o s e d  



.language, before becoming ef f ec tivc: I. h e  budyet; must be 

approved by the legislature. The proposed language, more- 

over, requires the governor to submit a budget to the 

legislature each year. 

The committee also realizes that efficimcy is 

essential to the budgetary process. ~ccordingly, the language 

recommended by the Committee would vest in the governor 

ultirnate.contro1 over the budget submitted to the legislature. 

In addition to expenditures, the governor will be required 

to specify how those expenditures will be financed. The 

language also provides that if, at the start of a fiscal 

year, the budget has not yet received approval, appropriations 

for pvzrnxentzl c7eratinns an? oblizatl.ons wil.!.  r=o,?tl::.;:c ..+ 
the level set for the previous fiscal year. 

c) Annual Address to the Legislature. The 

Committee decided that the governor should be constitutionally 

obligated to report to the legislature at least once a year, 

Although the Committee feels that the governor will desire to 

communicate with the legislature more frequently, the 

recommended language reflects the Committee's belief that 

such a decision should be the governor's. In the Committee's 

view, the legislature's power to investigate the activi-ties 

of the executive branch and to vote -- or deny -- appropriation 
for its projects is sufficient to ensure the governor's 

responsiveness to legislative requests for information 

concerning the state of the Co~nrnonwealth. 



d_) c P C .  T h e  Corni t i t -cc :  rcccsmnendr, 

t h a t  t h e  g o v e r n o r  o b t a i n  t h e  a t i t l ~o r j  t y  t.o e x t e n d  c lamcncy .  

The s cope  o f  t h a t  a u  t h a l - i t y  is o u t l i n e d  above .  'l'lle Comn~i t ~cc? 

f e e l s  t h a t  t h e  g o v e r n o r ' s  p r u d e n t  e x e r c i s e  of t h i s  power ,  i n  

b e  e x t e n d e d  when a p p r o p r i a t e  and  w r o n g f u l  c o n v i c t i o n s  t o  be 
i 

e r a s e d  when n e c e s s a r y .  The recormnendcd l a n g u a g e  would r equ i , - -  I 

t h e  g o v e r n o r  o n l y  t o  discuss p o s s i b l e .  grants cf c lemency  

w i t h  t h e  b o a r d ;  h e  need n o t  heed t h e i r  advice. The c o n s t i t u -  

t i o n a l  p r o v i s i o n  o f f e r e d  by t h e  C ~ m r n i t t e ~ e  w i l l  p r e c l u d e  t h e  

gove rno r  from p r e v e n t i n g  or  v a c a t i n g  t h e  impeachment or 

removal  o f  a Conunonwealth o f f i c i a l .  I n  t h e  Coninl i t tee ' s  

hand i n  removing u n f i t  p u b l i c  o f f i c i a l s .  

T h i s  s e c t i o n  a u t h o r i z e s  t h e  g o v e r n o r  t o  declare a  s t a t e  of 

emergency i f  the co!nmo~~weal th  is i n v a d e d ,  i f  a c i v i l  

d i s t u r b a n c e  e r u p t s ,  i f  a d i s a s t e r  strilccs or i f  a n o t h e r  

ca la i r r i ty  o c c u r s .  The recommended l a n g u a g e  einpowers t h e  

gove rno r  t o  amass a l l  a v a i  l a b l e  r e s o u r c e s  o f  t h e  Commonwealth 

i n  r e a c t i n g  t o  an  e m r g c n c y .  T.he ConunS . t t . ee  e x p e c t s  t h a t  u n d e r  

such  c i r c u n s t a n c c s  t h e  gove rno r  would p r o n p t l y  r c q u c s t  a s s i s t a n c e  

from t h e  Un i t ed  S t a t e s .  The Committee b e l i e \ - e s  ::hat t h i s  p r o v i s i o n  

would f a c i l i t a t e  t h e  Connrlcnweal t .11 '~  r a p i d  and c ? f  f c c t i v e  r e s p o n s e  

t o  a n  emrrgcncy.  



The Committee decided against providing for the 

creation of a Commonwealth militia in the proposcd article 

n the executive branch. The Committee believes that the 

~orthern Mariana Islands could ill aEford to finance a military 

urganization, especially in light of the United States' 

-esponsibility under article I,. section 104 of the Covenant 

to defend the Commonwealth from attack. The recommended 
L 

.anguage would, nonetheless, permit the legislature to 

?stablish a militia in the future. 

Section 11: Attorney General. This section 

creates the office of attorney general. The governor 
b 

will appoint this official with the advice and consent 

of the senate. This Committee's proposed language coniers 

thzee duties bn the attorney general. First, that-official 

will advise the governor and the heads of executive 

departments on legal matters. Second, he wiil repres'ent 

the Commonwealth when it wishes to assert its claims in 

court or it is sued. Third, the attorney general will 

function as the chief law enforcement officer of the 

Northern Mariana Islands. 

The Committee believes that'authorizing the 

governor to appoint the attorney general will lead to 

the designation of more qualified persons. The Committee 

believes that eminent lawyers who would bring valuable 

talents to the attorney generaiship might not seek the 



office if they must encjagc in a pol iticcll cal~~paiyn to w i n  e1.p~- 

tion. In addition, the Conunittee anlj.cipatcs that an appointed 

chief law officer of the Cornmonwea1t.h would cnjoy a qreater 

degree of popular respect than would an elected off icj.31. 
I 

I The Committee's language will not prevent t h c  governor from 

I retaining coui~sel other than the attorney geilerill sboul-d 

I the legislature appropriate funds for that purpose. 

Section 1.2: Public Auditor. Section 12 requires 

the governor to appoint a public auditor subject to 

I confirmation by both hguses of the legislature. An official 

independent of the control of*t;he governor and of the 
8 

I_ government's handling of funds. Thc  public auditor's 

. jurisdiction will extend to cvcry hrttnch and a q c n c y  ~f tlhc 

government. The public auditor r n u s t  report an~~ually l:o t h e  

governor and legislature. The report must  be r e l e a s e d  promptly 

to the public. To sEcure the audi  t-or's indepcndence ancl to 

insulate his office from political pressures, the draft 
I .  

section provides that he will be removable only for cause 

and with the affirmative vote of two-thirds of the members 

I of the legislature. If a vacancy occurs, tllc presiding 

I officer of the senate w. i . . l l  c1esignal:c: an acting public auditor 

I 
I 

who will occupy the office until a permanent rcplacemc~lt is 

I chosen. 

The Commi.ttec believes that the establ-ishment of 

the office of public auditor is vital to the fillancia]. 



: ltegrity of the Commonwealth government. The Conunittee 

'T ?els that the pub1 ic auditor would scrutinize carefully 

the accounts of the government without interfering with 

j :s operations. 

Section 13: Department of  ducati ion. This section 
4 

r~flects the Committee's view that the importance of 

~'ucation to the new Cornmopwealth requires that the 

Constitution guarantee the creation of a'board of education 

a d a department of educat'ion. The recommended language 

directs the board to appoint a superintendent of education, 

w,,o will head the department. The board may remove the 

s perintendent. The board will determine and implement 
. +  

policy through the superintendent. 

The members of the board will be appointed by' 

tLe governor with the consent of the senate; the membership 

or the board will represent the geographical and other 
a 

c nmunities of the Northern Mariana Islands. The legislature 

will determine the number of board members and the length 

o their term. The legislature will also decide such details 

ar whether board members may be removed prior tc the expira- 

tion of their term and, if so, the means of removal. 

Section 14: Heads of Executive Departments. This 

section provides that each principal department shall be 



unc'lcr t h e  s u p e r v i s j . o n  of the g o v e r n o r  a ~ l d ,  u:ll ess  o t l ~ c r w i s ~ !  

p r o v i d e d  i n  t h e  C o n s t i t . u t i 0 n  or by l a w ,  s h a l l  be h e a d e d  bp 

a s i n g l e  e x e c u t i v e .  I t  a l so  p r o v i d e s  t - h a t  t h e  g o v e r n o r  may 

a p p o i n t  t h e  h e a d s  of t h e  e x e c u t i v e  d e p a r t m e n t s  w i t h  t h e  

a d v i c e  a n d  c o n s e n t  of t h e  s e n a t e  a n d  w i l l  p o s s e s s  t h e  

power  t o  remove  t h e s e  o f f i c i a l s .  A l l  o t h e r  o f f i c i a l s  

w i l l  be a p p o i n t e d  a n d  r rmoved  a s  p r o v i d e d  by l a w .  F i n a l l y ,  

t h e  p r o p o s e d  l a n g u a g e  r e q u i r e s  o f f i c e r s  o f  t h e  e x e c u t i v e  

b r a n c h  t o  f u r n i s h  i n f o r m a t i o n  i n  w r i t i n g  or o t h e r w i s e  

t o  t h e  g o v e r n o r .  

T h e  f i r s t  p r o v i s i o n  i n  t h i s  s e c t i o n  i s  d e s i g n e d  

t o  p r e v e n t  d e p a r t m e n t s  heade;  by more t h a n  o n e  o f f i c i a l ,  

a praccice t n a r  v i r t u a l l y  e n s u r e s  i n e f f i c i e n t  management .  

R e g a r d i n g  t h e  g o v e r n o r ' s  a p p o i ~ l t r n e n t  power ,  t h e  C o r r u r ~ i t t e e  

b e l i e v e s  t h a t  t h e  c h i e f  e x e c u t i v e  m u s t  comnand t h e  

o f  h i s  p r i n c i p a l  a s s o c i a t e s  i n  t h e  e x e c u t i v e  b r a n c h ' i f  h e  

is t o  g o v e r n  e f f e c t i v e l y .  T h e  C o r n m i t t c e  b e l i e v e s  t h a t  i t s  

recommended s e c t i o n  1 4  would a l l o w  t h e  g o v e r n o r  t h i s  

n e c e s s a r y  c o n t r o l  o v e r  h i s  d e p a r t m e n t  h e a d s  w h i l e  a f f o r d i n g  

t h e  s e n a t e  t h e  o p p o r t u n i t y  t o  s c r u t i n i z e  t h e  q u a l i f i c a t i o r ~ s  

o f  t h e  g o v e r n o r ' s  a p p o i n t e e s  b e f o r e  t h e y  a s sume  o f f i c e .  I n  

t h e  C o m m i t t e e ' s  j udgmen t ,  t h e  f o r c e  of p o p u l a r  o p i n i o n  w i l l  

a l s o  s e r v e  as a n  i n c e n t i v e  t o  t h e  g o v c r n o r  t o  se lec t  h i g h l y  

q u a l i f i e d  p e r s o n s  t o  head t h e  e x e c u t i v e  d e p a r t m e n t s .  

S e c t i o n  1 5 :  E x e c u  t ivc; a n d  At1lninist.rat.i  ve D e p a r t -  -------- ----------. -- - - .--- 

m e n t s .  T h i s  s e c t i o n  i s  - d e s i g n e d  t o  f z c i l i t a t e  and  s i m p l i f y  



control of the Commonwealth govc.rnmcnt. It provides that no 

more than fifteen executive branch departments can be created, 

exemptin9 regulatory, quasi-judicial and temporary agencies 

established by law. It is the legislature's responsibility 

to establish departments, define their functions, powers 
6 

and duties and make changes as appropriate. This section 

also provides, however, that the governor can take the 

initiative in administrative reorganization. If any changes 

in the law are required, this section authorizes the governor 

to effect such changes by executive orders, provided that 

such orders are not modified or disapproved by a majority of 

the legislature within sixty days after their submission. 
b 

The Committee believes t h a t  a f I exihl-e provisicn 
t 

of this kind will assist the governor to administer an effec- 

tive government. There is certainly no magic in the number 

fifteen; the Model State Constitution uses the figure of 
f 

twenty, and some state constitutions go lower. Such a 

limitation prompts the legislature to exercise greater care 

in the establishment of new agencies, compels a continuing 

review of the administrative structure, protects the 

legislature from undue pressures to create new departments, 

and helps ensure that the governor has a manageable "span 

of control" over departments. Giving the governor the 

authority to institute reorganization seems particularly 

useful, since it is the governor who carries the responsi- 

bility for executing Commonwealth policies and providing 

public services in the most ordcrly and cost effective manner. 

-436- 



t i -  1 6 : ( '  i i 7. S ( .  1 - \ 7 i  r . ,  . t.o:1111l.i ::::.i  or^. rl'jli :; 
. -..-. ----..- - -.- . -- ..... . - .-- ----.,.-., . 

o b l  .icl;.~t:es; the 1 c g i s l . n t _ ~ ~  I - ! . )  .I 0 c:,-co 1-c! ;I non-1.,;1~-l- j.:;;ln 

and independent :  c i v i l  s e r v i c e  conunj.r>sion. 'l'he reco~ruilended , 

s e c t i o n  r e q u i r e s  t h e  commiss ion ,  i n  t u r n ,  t o  base  s t a n d a r d s  

g o v e r n i n g  i n i t i a l a s e l e c t i o n  f o r  t h ~  c i v i l .  s e r v i c e  and 

p r o m o t i o n  w i t h i n  t h e  s e r v i c e  upon merit and f i t n e s s .  

T h e s e  q u a l i t i e s  w i l l  b e  gauged  by  o b j e c t i v e  i n d i c i a  wheneve r  

p o s s i b l e .  The Commit tee  i s  p e r s x a d e d  t h a t  a  c i v i l  s e r v i c e  

s y s t e m  p r e d i c a t e d  on m e r i t  would i m p r o v e  t h e  q u a l i t y  o f  

t h e  f u n c t i o n s  pe r fo rmed  by  t h e  e x e c u t i v e  and j u d i c i a l  

b r a n c h e s  o f  gove rnmen t .  

S e c t  i o n  1 7  : ~~lr~>ea<hrnen-i  of E::ccu k j . v ~  Of E j  c i c7 3 s , ------ ----A - - - . - -  - -.--- * .--- - - - - - -  .--- 

T h e  C o ~ m i t t e e  recoiitn~enils Chat  o n l y  e l e c t e d  o f t  i c i a l s  w i t h i n  

t h e  e x e c u t i v e  b r a n c h  he s u b j e c t ;  t o  r e m o v a l  upon impeachment  

as  p r o v i d e d  i n  a r t i c l e  I1 o f  t h e  C o n s t i t u t i o n .  The 

C o m m i t t e e  b e l i e v e s  t h a t  impeachment  i s  a n e c e s s a r y  check on 

t h e  power o f  t h c s e  o f f i c i a l s ,  b u t  d i d  n o t  w i s h  t o  r i s k  t h e  

p o s s i b i l i t y  o f  l e g i s l a t i v e  i n t i m i d a t - i o n  o f  a p p o i n t i v e  

o f f i c i a l s .  I n  o r d e r  t o  l i m i t  f u r t h e r  t.he r i s k  of 1 e g i s l . a t i v e  

i n t r u s i o n s  i n t o  t h e  e x e c u t i v e  b r a n c h ,  hnweve~: ,  t h e  g r o u n d s  

f o r  impeachment  a rc  l i n ~ j - t c d  t o  t r e a s o n ,  com~il.i.ssion o f  a 

f e l o n y ,  c o r r u p t i o n ,  and  n e g l e c t  o f  d u t y  . T h e  Committee 

f e e l s  t h a t  t h e  g o v e r n o r  ' F* authox.i.i:y to  remove d e p a r t m e n t  

h e a d s  and t h e  d e p a r t n t e n t  ' c c a p a c i t y  t o  d i s c h a r g e  those! 

unde r  i t s  j u r i s d i c t i o n  ur lc ler  c i v i l  s e r v i c e  r u l e s  would be 

s u f f i c i e n t  s a f e g u a r d s  a g a i n s t  o f  f i c i ; i l  o r  p e r s o n a l  a b u s e s  

by a p p o i n t e d  employees  i n  t h e  e x e c u t i v e  hr:>nch of yovc3:rnment. 



The  Commit tee  i .:comn~r?nds t h c  aci0pt.j on ( jf  t h i s  

recoinmended a r t i c l e  on the execut:i.vc b r a n c h .  

R e s p e c t f u l l y  submitted, 

---- 
Jose P. Mafnas, Chairman 

K u d e n c i o  T. Mangl o n s ,  
V i c e  Chairman 

- 
G r e g o r i o  S.  C a l v o  

David  M. A t a l i g  

Jose R. Cruz 

.--- 
J o a q u i n  S .  Torres 

' '- - 
Dav,ld Q. M a r a t i t a  , ; 

V i n c e n t e  T. A t t a o  



.,a. d . + m W .  
< .  

Attachment  ----- 

St i i t r~~~ic i r~t -  of t.hib C l r ~ n ~ i  I .  o n  
G O V ~ ~ S I I I I I ~ * I I  t a  :I 1 11:: I j. I ~ u i  i ~>I-I:; 

R{?cl;~rtli~~cj 1,ocn:l 
Govc~:nmcii t and JJ.i . t~~itc.~ri ,~ r~ L 

- G o v c r i ~ o r s  

The meinbers of t h e  Committee on Govcrnaiental 

I n s t i t u t i o n s  have  s p e n t  many days i n  c:onsidering v a r i o u s  

p r o p o s a l s  r e l a t i n g  t o  l o c a l  gover l~mcnt  and t h e  respolisj .--  

s e r v i c e s  03 t h e  i n d i v i d u a l  

i s l a n d s  under  t h e  new Comrnon~~ecll:tl~. '.I'hcse p r o p o s a l s  h a - ~ e  
- I.:'$': _. , 

g e n e r a l l y  f o c u s e d  on t h e  c r e a t i o n  o f  cc1:tai.n o f f i c e s  o n  

e a c h - i s l a n d  -- call .Ld e i t h e r  a mayor or  l i e u t e n a n t  governor  

-- who a re  p o p u l a r l y  e l e c t e d  by t h e  people on t h a t  i s l a n d  

- @ f.';. and have c e r t . a i n  powers r e g p r d i n ?  loci.\ I rim i.. ti:r>: -:~nd the 

a? l  j y,Te--- 
. . 

1 
2f pi;.l?l sc r :~ i r cs  . s ; .?~  r;ucli ;>r~pc;;;;;: ( c ~  k - : ~  ,-;.r,;, 

C 
j 

- 2 

t h e  o f f i c e  o f  mayor) w a s  :incor.-]?or.atcd i s ]  t h e  ~)rcpu$;eii 

- a r t i c l e  on l o c a l  go-vernment. and w a s  ndopt.cd in p~:j.n- 

c i p l e  by a slin; m a j o r i t y  of t h P  C'on~mittcc of il'li-! 1Jhol.e on 

- No-~ember 11, 197 6 .  T h i s  Comn~i t t e e  has; beell cons idc!r ing  

t a n o t h e r  such  p ropos t : l ,  c r e a t i n g  t l ~ c  o f f  i cc  bf 1 i c u t e n a n t  
A 

i governor  w l t h  g r e a t e r  powcr o v e r  p u b l i c  s e r v i c c s  t h a n  t h e  
I 

powers possessc?d by t h e  mayors to bc established u.nder t h e  

l o c a l  government a r t . j . c l e .  T h i s  p r o p o s a l  h a s  n o t  been 

i n c o r p o r a t e d  i n  t h c  recornrncnc'ir?,i a r t  ic1.c on  the e: teci~ t i v e  

b ranch  and t h i s  b r i c ; l  s t-n Lc~nent i s  clc!si(jneci 1-.o surr~mari.ac? t h e  

p o s i t i o l ~ s  of t h e  C o n ~ n r i t t c ? ~ !  lnernbcrs on t h i s  i s::uc:. 



Several members of thc Committee strongly s u m t  iflq 

the %lieutenant governor proposal advanced by the delegates 

from Rota and Tinian. These supporters believe tllat an 

office should be created that posscsses supervisory power 
: ,  

I. I 

over the delivery of public services on each island, , - 

including the power to appoint supervisory personnel and 

to expend appropriated funds. It is not important whether 

the 6fficial be called a mayor or a lieutenant governor so 

longas the office possesses the necessary powers. The 

delegates from Rota and Tinian emphasize that these full 

powers are necessary to ensure that the injustices of the 

past are not repeated on their islands under the new 
'r 

Commonwealth. Wit.holit an adeql.laI-e ' pro~rision Frr the 
P 

Constitution ,(either in the local government article or. execu- 

tive branch article), the delegates from Rota and Tinian 

maintain that they would prefer to remain under the present 
t 

system of government in the Northern Marianas. 

The other members of the Committee have decided that 

further debate on this issue at this time is not useful. 

Many of these members oppose the lieutenant governor proposal 

as being impractical, expensive and unnecessary. Others , 

simply want more time to consider the matter. These 

members of the Committee believe that the Special Committee 

appointed by President Guerrero should be given time to 

discuss the issue and look for an acceptable co~npromise. These 



their fe:llow del c.qatc!s f rorn R o L a  anti 'I'illi.nn ,.r~,c'l rcxcorjrl i::c 

- t h a t  'no Constitu1:ion i s  possible w i t h o u t  s u p p o r t  f rom Lhe 

Rota k n d  T i n i a n  de1egat.j-011s. T h e s e  m e m b e r s  of t h e  Coitunittee 

u r g e ' t h e  Conventj.oq to '  consider t h e  recommended a r t i c l e  on 

the e x e c u t i v e  branch wi t l iout  any renewed d i s c u s s i o n  on 
.' . 

t h e  l i e u t e n a n t  goverrlor (mayor) i s s u e  u n t i l  such  time a s  

t h e  ~ ~ c c i . a l  Committee comple tes  i t s  work. 



ARTICLE ---- 

THE EXECUTIVE l3RliNCH 
OF GOVEF;S!4ENT 

I 

Section 1: Executiirc Power. The executive power - 
of the Commonwealth shall he vested in a governor and the 

other officials specified in this article. 
. . 

Section 2: Oualificntions of the Governor. The 

. , governar shall be a qualified voter of the Commonwealth, at 

1east.thirty years of age, a citizen or national of the 

United states and a resident and domiciliary in the Common- 
I 

wealth for at least seven yearc; immediately preceding his 

election. A different period of required residence or ' 

domicile may be provided by la!!. 

Section 3: Vice Governor. A vice governor with -- 
the qualifications prescribed in section 2 shall perform 

those duties assigned by the governor or provided by law. 
+ 

Whenever the office of vice governor is vacant, the governor y 

i. 

shall appoint a successor with the advice and consent of the 1 
senate. '8 

* 
Section 4: Election of the -- Governor and the Vice 

Governor. The governor and vice governor shall be elected 
! 
I 
'i 

at large' within the Commonwealth at. a regular general election 
? 

and shall take office as provided by article VIII. The 4 

, 

goverrior and vice governor shall be elected jointly for a ! 
! 

t 



. . 
term. of. f o u r  gc?.] rs w.i.th i-i~cll ~ 0 . j - i . 1 -  <:;I:; 1. j.rl<j ;1 !J i l l ( l l  C V C ~ ~ C  

a p p l i c a b l e  t o  hot11 o f f i c e s .  N o  p ~ , ~ - s o n  s h a l l .  be elect-~-c3 

qovt?s jior more t-1l;tn Lilr~!,..cb t.il\les. 

V i c e  Gove rno r .  'I'hi? y ovcrnor ski21 1 rece?: v e  a1.1 aril'iua 1 !<a l a r y  .- ---.-- 

of t \ c ~ i ~ C y - f . i ~ ~  rlioursand doll-nrs i.tn:'l tPLe vj.cc cjovernor an * 

annual. s a l a r y  of twenty--two thousand  d(:)llax s .  Both s h a l l  

receivc! . such rc:rrsonable n. l lowancas  f o r  expenses  a s  may be 

provj.cIed by law. Upon t h e  recolr~rnr:nc'lab.ion of t h e  a d v i s o r y  

conmission on a::ecutivc, leglis1at:ivc: jud i c i a 1  compc!nsa- 

t ion  i-reated by art:ic:l.e -. , . of 1:lli.s Consti . tution, t he  

l e g i s l n t u r e  rnay j.nr.:rcas~ o r  c1cc;-clsc t11a gov:?r l l o r ' s  0,: 

-,,,ict. i ju-versi~~- ' s s a l a r y  ~>j:ljv idcci , klowevc.?r, .t.n;,.r neither ' 

salary' shal-l  be i~ ic rease ( l  o r  cii~n.i.n:isl.~cd d u r i n g  the period 

f o r  w h i c h  t h e  governor 01- vice  governor s h a l l  have  been 

elcc- tlzc'i. 

Sec l::i nn 6 : 1'1 ol-l.i.l>i t . i  01, (:;I C;(>\/e~.~ri\ ir~!.It  l':..up! c)){111ctnt . 
___. --. . - . _ - -  - - .---------- . ---. I-. -.-- -.-.--- 

T h e  governor  or v ice  governor ~.oay not serve i n  any otl-icr 

governnient posj t ion  ox r-cccjve a n y  com]>ensat ion .lor perfor-  

mance of h i s  ofCicia1 dut . . ics  01- Frc i :~~  any r~over~~mr-.nta:l. body 

except  t h a t  provicled by s ~ c t j . o n  5. The cJovc:rnor and v ice  

governor luay each s e e k  ahy p u b l i c  o.rf.ice i l t ~ r i n y  t l lcir  

terl::. Tlic 1eqi:;laturc ~ l i ; \ l l  c2ll;lc:: ;i code of co11t1~1,lst f o r  t he  

goverilor, v ice  cjovernor ;I 11d I~e;>(l:i C) E c::ec:~lti vc dr:par t r~ i c - ! i~ t s  

t o  reqtiire d i sc losure  o.f, Pinancli.n:l. 01.- 01:h~r p ~ r s o l ~ a l  irttercsts 

and t o  prevent conf.lict.c; of i-ritcrc::: i. i n  t h e  pc~rfo?:mancc ol' 

of f-icial: d u t i e s .  



Section 7: Succession to the ~overnorshi~. In case 

'of the,yemoval, death or resignation of ehe governor, the vice 
' .  . 

governor shall become governor. If the offices of governor 

and vice govcrnor arc both vacant, the president of the 

senate shall become acting governor. An acting governor 

who assumes office'when more than one year remains in the 

term shd.11 serve only until a governor is chosen in a 

, special klection as provided by law. 
I 

. Section 8: Absence, or Disability of the Governor. 

(a) When the governor is physically absent from the Common- 

wealth, the vice governor shall be acting governor. If the 

vice governor is also absent or is otherwise unavailable, the 
b 

president of the senate shall bc acting governor. 

. (b) When the governor is unable to discharge the dutiek of 

his office by reason o'f impeachment or other disability, 

including but not limited to physical or mental disability, 

the vice governor shall be acting governor. If the vice 

governor is unavailable to serve, the order of succession 

to the office of acting governor shall be the same as if the 

governor were physically absent from the Commonwealth. If 

the person next in succession to the governor has reason to 

believe that the govcrnor is unable to' discharge the duties 

of his off ice, that person shall. inform the Conuno~lwealth appeals 

court OK the United States District Court if no Commonwealth 

appeals court has been created under section - of article - . 
The court sha1.l have original, exclusive and final jursidiction 



to ileterraine a l l  q u e s t i o n s  regarrlinc;~ ddj.sabi 1 i t . y  of the <Tovernor, 
. . 

the' . .e>:. istcncc o f  a vacc111c:y i n  t h(? c )  1. T i  cc? of cjovcrllor, ilnd 

s u c d e s s i o n  t o  the o f f i c e  or it:; pot/iat-s a n d  dut.  j.c:;. 

( a ) .  :The governor  slia11 be r e s p o n s i b l e  tor tllc f a i t h f u l  execu- 

t i o n .  of .the laws. ' 

(b )  ?'h& g o v e r n o r  s h a l l  prepare and  s u b ~ n i t  t o  t h e  l e g i s l a t u r e  
* 

3 .  

a  p roposed  a n n u a l  b ~ ~ d g e t  f o r  t h e  f o l l o w i n g  \ ? e a r .  The b u d g e t  

s h a l l  d e s c r i b e  all a i ~ t i c i p a t e d  r e y r c r l u c s  of t -he C o r m o n \ ~ e a l t h  

and s h a l l  i n c l u d e  recomme~-lded .leg.i.sl.ation w i t h  r e s p e c t  t o  

taxatj.011 if n e c e s s a r y .  The b u d g e t  s h a l l  a l s o  recomncnd 

expencl i t u r e s  of Co~~~urionwea l . th  funds . I n  prepal:incj t h e  b u d y e t ,  the 

g o v e r n o r  s11al.l c o n s i d e r  silhn\i::sic~n:: n;:>c!~ by Irl-IF (mcrycirs) ( 1 i . e ~ -  

L ce,2ar, t . g ~ v . c ; ~ >  ,-,a;--:; > "1 &,Tpciil,  ;tG kL 87. .. , .L .I I ~ l = ~ i i  a l ~ < i  C ~ I L ~  i%Cl:ci.j!ei 1.1 

I s l a n d s  as t o  tl-~c b u d g e t a r y  needs  of -tliose islands. 'I'I,le 

g o v e r n o r ' s  submissi .on t o  t h e  l e g i s . l . i ~ t u i - e  s11al.I state t h e  

g o v e r n o r  ' s d is lx>si t . i .on of t h e  budgel.ary reyt : lcr ; ts  o f  e'ach 

(mayor)  ( l i c u t e l l a r l t  g o v e r n o r ) .  A f t c r  approva l .  by t h e  l cg i s -  

l a t u r c ,  t h e  gov::rnor may n o t  reprogram a p p r o p r i a k e d  f u n d s  

except-' a s  p:roviclcc'i ? ~ y  1 ~ 1 w .  I f  t h o  b ~ l i l q ~ ? t  i s  not. approved  

b e f o r e  the s t a r t  of that f isca:l yec t r ,  all. a p l . ~ r o p r i a t ? . o l ~ s  

f o r  government  o~:]cr;i ti.o:>.c, and  oblj .qa t i o n s  shal. 1. be con t inuec?  

a t  t h e  level f o r  the prcvj.ous y e a r .  

(c) 'The g o v e r n o r  s l ~ a l i  I-<-!port ai- l e a s t  annu~ t1 l . y  t o  t h e  

l c g i s l  att lrc rerj;~rdinq t l i c ?  af f ai.1-s o f  tllc C ~ ~ ~ ~ o n w e i l l t h  and  

recon.~ln:ndirlcj me;isures he  c o n s i c i c r s  ).leccssa:ry or des i rab le .  



(dl  The governor shall have the power to grant repr ieves ,  

colpxlu!t$tions and parclons after c:onvi.ction f o ~ r  a1.1 0 f f f h l i . 3 ~ ~  . .. 

by law, provided, however, that t h i s  power shall not apply 

to impeachments 01:' to removals f 01lowir.g impeachments. 

Section 10: Emeryenc~Powers of the Governor. The - --- ---- 

governdr shall have the power to declare a state of ernzryency 
, . in the 'case of invasion, civil disturbance, natural disaster 

or other calamity and may mobilize all availab1.e resources 

to respond to that emergency. 

Section 11: Attorney General. The governor shall 

t appoint an attorney general with the advice and consent of the 

senate. The attorney general shall serve as legal adviker to 

tho governor and executive departments, shall be reiponsible 
for representation of the Commonwealth government in all legal % 

matters, and shall serve as chief law enforcement officer 

with responsibility for prosecutinq violations of Commonwealth 

law, 

Section 12: Puhlic Auditor. The governor shall - I 
appoint a public auditor with the advice and consent of 

the legislature. The public 1 uditor shall audit the receipt, 
possession and disbursement of all public funds by any branch, 

agency or department of the Co~tmonwenlth and shall perform 

other.duties as provided by law. Tho public auditor shall 

+ report his findings to the legislature and the governor at 



. .. 

r *  

8. ' y  

7 .  

1 . . ,  , I n~clt7 p11il:i c.. r l ~ e  1.~1 t l > l  .LC aucli. (-31: mriy bc. r e i n o \ r a d  o n l y  f o r  Ci i 'Jsc  
-c. .. 

and v!ii;!; the cc)ncuri;ci:ce of t.!vo-thi.rds of t h e  ntcjnbe~s of - 
. vq, the' 1egis . l a tu -e .  I n  t h e  e v e n t  that t.hcre i s  a vacancy i n  "&, $6. 4 

- 9 ..: t h e  o f f i c e  of p u b l i c  a u d i t o r ,  t h e  p r e s i d i n g  o f f i c e r  of  44". 
!*&\ . '!\, , ~k:; e ; ;  t h e  s e n a t e  s h a l l  a p p o i n t  a temporary  p u b l i c  a u d i t o r  trho 

- y<. 
'. ! +? r' . shal.1 k e r v e  u n t i l  t!ie qovernor  appoints a s u c c e s s o r  w i th  

2 . :,c .. 2 

-% ' . t h e  a d v i c e  ail2 conr:crit of t h e  l eq.i.sl;~t~:rc: 

Sectzior! 1.3: I)enart.m<:llt of  F t i l ! c~~  ';.ion. 'I'.he 1eqisl;:- _---_. .--------i---. .-- --.----.--- -.- 

t u r e  s h a l l  e s t a b l i s h  a depar t lccnt  of educa t i on  headed by a 

s u p e r i n t e n d e n t  o f  education appoin ted  by a r e p r e s e n t a t i v e  
C 

board. of eciucation.  Thc m e l n b e x  s of , t h e  hoard oL' cducatio!l 
? 

s h a l l  be a l ~ p o i n t e d  l.)y the governor  w i t h  t h e  advice  and 

consent of t h e  senate and shnl.1. f orr:~ul ate pol-ic:y and e x e r c j  :;c 

c o n t r o l  ove r  the p u b l i c  s choo l  E Y S ~ C ~ I I  th rough  t h e  s u p e r -  
L 

i n t e n d e n t .  T h e  c o m p o s i t i o i ~  of t h e  boiird of e d u c a t i c : ~  and 

o t h e r  m a t t e r s  p e r t a i n i n g  t o  i t s  operations and  d u t i e s  s h a l l  8 
- be provided by law. 

e' 
S e c t i o n  1 4  : Ileads of E::c?cut i v c :  L > ? ~ ~ ~ l r t n - ; ~ l i t ~ .  Each  ---.-.-.-- - ------ - -.-- --- 

- p r i i ~ c i p a l  department- sha l l .  be  under t h e  s u p e r v i s i o n  of  t h e  
.b 

governor  a n d ,  u n l e s s  o t h e r w i s e  providc:'l i r ~  tl-1i.s Consti.l;utj.on . + ,  p:: .. 
- ;; ;, &: 

;,95 $ 
or  by law, s h a l l  be he,~ded by d sirlqlc executive. The  I,r! 

L . '  * 
i i ;  '@+ 4. 

,r gova -no r  may appo in t  t h e  lleacls o l: cxccu Live dcp i~ r t rnen t s  w i  tl: g! 4; 
4: 

' X 

t h e  a d v i c e  and  conscn t  oZ t h e  rscnatc. The govcrrior may remoy.re !I. fi-. 4.: ~: 

t h e  heads  of e x e c u t i v e  dcpartnii .nnts.  AI .1  o t h e r  officers 

employed by t h e  Corr~~io~lweal.th' shall be a;-,pointed and  may be 
. 



rf?noved a.(; provj (led by l i l w .  ?'he govc*r.1.lc,r IIILIY at illly t im 

requi.se informati011 in writing or ot.herwise from the officers 

of any administrative department, office or agency !of the 

Commonwealth. 

Section 15: Executive and Administrative Dep?.rtmcnts. ----- ------ - 

All executive and administrative offices, agencies and 

instrum&ntalities of the Commonwealth government, and their 

.respective functions, powers and duties shall. be allocated 

by law'among and within not more than fifteen principal E.: 

departments so as to group them as far as practicable 
.I . . 

i 

according to major purposes. Regulatory, quasi-judicial 
b 

a 
1 

and temporary agencies need not he allocated within a 
:# .+ ' . 

principal department.  he legislature shall by law prebcribe ,:# ..'I 
the funciions, powers and duties of the principal depart- % 

T 
ments and of all other agencies of the Commonwealth and i ,,. 

4 

may from tine to time reallocate offices, ag~ncies and 'c 
instrumentalities among the principal departments, and 5 

may change their functions, powers and duties. The governor 
! 
t 

may make such changes in the allocation of offices, agencies - 4 

and instrumentalities and in the allocation of their functions, 

powers and duties as he considers necessary for efficient 

administration. If such changes affect existing law, they j 

shall be set forth in executive orders which shall be 

submitted to the legislature and shall become effective 

sixty days after submission, unless specifically modified 

- or disapproved by a majority of the members of each house 

of :the legislature. 



7 '  

i ,x, i . . Gect:ion 16:  C ' j v i l  !-'zr'vi.cc Coln~nissi .on.  The ---- . - - - - . - . - .  - 
- 

l e g i s l a t u r e  s h a l l  proviclc f o r  a non-pa r t i s an  and inde-  
. ' 

b. pendent c i v i l  s e r v i c e  colnmissiori t o  e s t a b l i s h  and a d m i n i s t e r  - 
I the. personne l  p o l i c i e s  appl . i cab le  t o  e x e c u t i v e  and adminis-  

4 - t r a t i v e  depar tments  and t o  t h e  s t a f f  of t h e  j u d i c i a l  branch 
I 
I of Appointments and  promotions w i t h i n  t h e  

- .. 
' *' l 

1 ' ? ~  c i v i l ~ s e r v i c e  s1.1all be  based on m e r i t  and f i t n e s s  demon- 
5 ~ 

bliJ s t r a t e d  by examinat ion o r  by o t h e r  ev idence  of competence. 
t 

S e c t i o n  1 7  : Impeachinen t of Execut.ive O f f i c i a l s .  ---- --- ---- 

- The governor ,  v i c e  (jovernor and o t h e r  e l e c t e d  o f f i c i . a l . s  of 
I 

t h e -  Commonwealth governrnc3nt s h a l l  be s u b j e c t  t o  impeachment 
t 

a s  prc-/idecl i n  i . i r . t icle - .- of t h i s  Guns t i t u t i o : ~ .  Such 
v 

o f f i c c r s  may be impcached and  removed on ly  f o r  t reason,  corn- - 
2 
? miss ion  of a f e l o n y ,  c o r r u p t i o n  or  nr-:glect of  duty. 
,. 



October 22, 1976 

R E P O R T  T O  THE C O M I I T T E E  OF T H E  WIIOLE 
O F  THE COMMITTEE ON PERSONAL R I G H T S  

AND NATURAL R E S O U R C E S  

Subject: C O M M I T T E E  RECOblMENDATION Number 1: 
Eligibility to Vote 

The Committee recommends that the Committee of 

the hhole adopt in principle the constitutional provision 

attached hereto with respect to eligibility to vote. 

The Committee considered the matter of eligi- 

bility to vote and election procedures and decided that the 

provisions with respect to eligibility to vote should be a 

separate Constitutional article and should be transmitted 

separately for the consideration of the Convention. 

The Committes's proposed article contains three 

sections. 

The first section sets out the six basic quali- 

fications for voting. 

. attainment of 18 years of age 

. domicile in the Northern Mariana Islands 

. residence in the Northern Mariana Islands 

. no current serving of a sentence for any 
crime other than a misdemeanor having a 
maximum sentence of six months or less 

. no adjudication of unsound mind by a court 
of law 

. either U . S .  citizenship or U.S. national status 



The second section prohibits the use of any literacy 

requirement as a qualification to vote. The third section . 
requires the legislature to set out the criteria for deter- 

mi'ning domicile and residence in the Northern Mariana Islands 

and to specify the length of the residence requirement. 

The ~omm'ittee's reasons for recommending each of 

these" requirements are set out below: 

Section 1: Qualifications of Voters 

Subsection la): Age. The Committee recommends 

that the minimum age requirement of the Twenty-Sixth Amendment 

. of'the United States Constitution be adopted for use in the 

Commonwealth. That minimum age requirement is 18 years. 

The Committee believes that requiring voters to be at least 

18 years of age will promote responsible, intelligent and 

mature voting. 

The Committee considered lowering the age require- 

ment to 17 years as would be permitted under the United States 

Constitution. This would recognize the fact that currently 

over half of the people in the Northern Mariana Islands are 

under the age of 18. It would also recognize the fact that 

persons aged 17 may volunteer to serve in the Armed Forces. 

The Committee decided against such a lower minimum age 

requirement because the greater maturity generally available 

at age 18 would be important with respect to voting, the 

experience of all of the states indicates that a minimum 

age requirement of 18 years is practical, and lowering the 



age r.equirement to accommodate the present portion of the 

population that is below the age of 18 looks too much to 

the present instead of to the future when those under the 

age of 18 will be old enough to vote. 

Subsection (b): Domicile. The Committee's 

propos,ed constitutional provision requires domicile in the 

Northern Mariana Islands in order to qualify to vote. The 

provi.sion directs the legislature to define the criteria 

for determining domicile for voting purposes. The Committee 

believes that a domicile requirement ensures that only those 

who,intend to make their permanent home in the Northern 

Mariana Islands will be eligible to vote. This prevents 

persons who may live in the Northern Mariana Islands for some 

period of time, but who maintain a permanent residence 

elsewhere, from voting in the Northern Mariana Islands. The 

Commonwealth will have a small population whose interests 

could be adversely affected if persons who come to the 

Northern blariana Islands without any intention to stay 

permanently are permitted to vote. 

Subsection (c): Residence. The Committee's 

proposed constitutional provision also requires residence for 

a specified period of time in the Northern Mariana Islands 

in order to qualify to vote. This requirement operates 

together with the domicile requirement to ensure that persons 

who have an intention to remain permanently in the Northern 

Mariana Islands demonstrate that intention by actually 



residing in the Commonwealth for a specified period of time. 

The Committee decided not to include a leneth 

of residence requirement in the Constitution because of 

the ri.sk of conflict with recent U.S. Supreme Court decisions. 

Those dedisions hate allowed 30-day residence requirements 

('and 50-day residence requirements in trio special circum- 

stances), but have prohibited longer durational residency 

requirements. Instructing the legislature to determine the 

length of residence required for voting fulfills the need 

for such a requirement without jeopardizing the Constitution's 

chance of acceptance by the U.S. Congress. It allows the 

legislature the flexibility to establish a length of residence 

requirement in accordance with U.S. Supreme Court decisions. 

The Committee decided that the best way to keep 

outsiders from voting in the Northern blariana Islands was 

not a long and possibly unconstitutional residency require- 

ment, but a requirement that all voters be bona fide residents -- 

of the Northern Mariana Islands. Therefore, the proposed 

constitutional provision requires the legislature to 

determine residence and domicile in the Northern blariana 

Islands for voting purposes. A possible list of such criteria 

is attached to this report. 



Subsection (d): Criminal sentence. The 

Committee decided that persons should be ineligible to vote 

who are, at the time of the election, serving a sentence 

after conviction of any crime other than a misdemeanor having 

a maximum sentence of six months or less. The Committee . 
intendsJthat persons on parole or probation or under a 

suspended sentence would also be disqualified. The Committee 

believes that persons who have been convicted of such crimes 

have demonstrated that they are not responsible enough to 

vote. However, the Committee beli.eves that the disqualifi- 

cation should not extend any longer than the sentence by which 

such a person pays his debt to society. Therefore, under 

the Committee's proposal, the disqualification would end when 

the sentence was served or a pardon was granted. 

The committee considered limiting the voting dis- 

qualification to conviction of a felony. This approach was 

rejected because many misdemeanors involve very serious 

violations. The Committee's attention was drawn to an 

instanc-e in which a man threw a child against a wall and 

otherwise abused it but was charged only with assault and 

battery, which is a misdemeanor. The Committee also 

considered leaving to the legislature the task of defining 

the crimes for which conviction would carry with it a dis- 

qualification from voting. The Committee believed that 

it was unlikely that this was a situation where circum- 

stances might change over time so as to make flexibility 

desirable, therefore the Committee rejected this approach. 

-454- 



Subsection (e): Unsound Mind. The Committee 

decided to disqualify from voting those persons who had been ' 

found by a court of law to be of unsound mind. The Committee 

believes that such persons do not have the capacity to vote 

responsibly. . 
The Committee recognizes that there are persons of 

unsound mind other than those who have been found to be of 

unsouhd mind by a court. The Committee decided to limit the 

disqualification to those persons as to whom a court had 

acted because the disqualification from voting is a serious 

matter and should be determined fairly. If the matter of 

unsound mind is determined by a court, then evidence must be 

presented, usually by a doctor or psychiatrist, and the 

protections of due process are available. 

Subsection (f); U.S. Citizenship and U.S. 

National Status. The Committee considered three groups of 

persons with respect to a possible citizenship requirement for 

voting: aliens, U.S. 'citizens, and U.S. nationals. 

The Committee decided that aliens should not be 

permitted to vote in the Northern Mariana Islands. The Com- 

mittee believes that aliens do not have the requisite 

stake,in the affairs of the Northern Mariana Islands to permit 

them 'to vote. By definition, aliens owe allegiance to some 

other country. The Committee believes that allegiance to 

the Commonwealth should be required before any person is 

permitted to vote. 



The Committee gave lengthy consideration to the 

question whether residents of the Northern Mariana Islands 

who elect to be U.S. nationals rather than U.S. citizens 

should be permitted to vote. The Committee was concerned 

primarily with the* large group of U.S. nationals that exists 

elskwhere in the Trust Territory. The Committee considered 

whether a requirement of U.S. citizenship (that would 

d5squalify U.S. nationals) would be in the best interests 

of the Commonwealth. On the one hand, this restriction 

would disqualify some residents of the Northern Mariana 

Islands. On the other hand, this restriction would help 

prevent large numbers of U.S. nationals from other places 

from coming to the Northern blariana Isiands and qualifying to 

vote, thus diluting the control that the current residents 

have. The Committee decided that this is a matter where 

circumstances might change in the future and therefore some 

flexibility should be given to the legislature. The 

proposed Constitutional provision permits U.S. nationals to 

vote at the present time but permits the legislature, by law, 

to disqualify U.S. nationals at some time in the future 

should circumstances require that prutection. 

Section 2: No literacy requirement. The Committee 

decided that no person should be deprived of the right to 

vote because he or she is unable to read or write. The 

Committee believes that many people in the Northern Mariana 



~slands who cannot read or write are able to vote intelli- ,. 7 

gently. Because the right to vote is a fundamental right, 

the.Constitution should protect that right whenever possible. 

The committee noted the example of Puerto Rico where a constitu- 

tional.prohibition, on literacy tests was adopted at a refer- 

endum in 1970. The Committee also took into account the 

strong opposition of the U.S. Congress to literacy tests. 

The Committee considered leaving the matter of 

literacy tests to legislative discretion because of the 

diff.iculty of predicting whether the Northern Mariana 

Islands will need a literacy requirement in the future. The 

Committee decided, however, for the reasons stated above, 

that this was an area where the legislature should not have 

flexibility. 

Section 3: Domicile and Residence. The Committee's 

recommended provision includes requirements for domicile and 

residence, as explained above, but does not define either of 

these terms. The Committee believes it is appropriate 

to leave these definitions to the legislature because the 

criteria for determining domicile or residence may change 

over time. The legislature would also be able to adjust 

these definitions as the court decisions expand or contract the 

permissible area of restrictions. 

The Committee has also left the task of specifying the 

length of the residence requirement to the legislature. 



The U n i t e d  States Supreme Court has placed restrictions on the 

use of a length of residence requirement for voting. It has,. 

in its decisions, indicated that a 30-day requirement is 

permissible and that a 50-day requirement may be permissible 

under certain circumstances. The Court is likely to find 

any requirement beyond 50 days to be unconstitutional. 

The Committee believes that a 60-day or 90-day residence re- 

quirement would be desirable but also believes that this 

is m'ore appropriately done by statute. If the length-of- 

residence requtrement is in a statute, only the statute could 

be challenged as unconstitutional. Moreover, if the 

Supreme Court indicates in the future that a longer residence 

requirement is permissible under circumstances applicable 

to the Northern Mariana Islands, the legislature could move 

promptly to amend the statute and take advantage of the 

opportunity to impose a more stringent requirement. 

Respectfully submitted for 
the Committee 

/ @4i 
_, Fe ipe Atalig, C airm 





Attachment t.o Hcpor t 

Possible Criteria for Determining Domicile 
and Residence for Votin~ Pur~oses 

In order to be domiciled in the Northern Mariana 

Islands for voting purposes, a person must maintain a 

residence in the Northern Mariana Islands with the intention 

of contfinuing such residence for an unlimited or indefinite 

period, and to which such person has the intention of return- 

ing whenever absent, even for an extended period. A person 

can have only one domicile. A domicile cannot be lost until 

a new one has been acquired. 

The intention to continue a residence in the Northern 

Mariana Islands shall be presumed not to exist if any of the 

following criteria are met: 

a) maintenance of a permanent residence or 
place of abode outside of the Northern 
Mariana Islands; 

b) maintenance of a current registration or 
qualification to vote in a place other 
than the Northern Mariana Islands; 

'c) presence in the Northern Mariana Islands 
solely as the result of employment; 

d) presence in the Northern Mariana Islands 
solely as the result of employment of a 
spouse, relative or other person upon 
whom the prospective voter is economically 
dependent; 

e) support of a spouse or family in a place 
other than the Northern Mariana Islands; 

f) 'payment of taxes imposed by reason of 
residence in a place other than the 
Northern Mariana Islands; 

g) maintenance of a motor vehicle registra- 
tion, driver's license or boat license 
in a place other than the Northern 
Mariana Islands. 



ARTICLE - 

Eligibility to Vote 

Section 1: Qualifications of Voters. Any person 

is eligible to vote who, at the date of the election, meets 
. . 

each of the following requirements: 

a) is 18 years of age or older 

b) is domiciled in the Commonwealth 

c) is a resident of the Commonwealth and has 
resided in the Commonwealth for a period 
specified by law 

d) is not serving a sentence for any crime 
other than a misdemeanor having a 
maximum sentence of six months or less 

e) is not of unsound mind as adjudicated by a 
court of law 

f) is either a United States citizen or a 
United States national, provided however, 
that the legislature may, by law, 
provide that United States nationals 

- are not eligible to vote 

Section 2: No Literacy Requirement. No person 

may be denied the right to vote because such person is 

unable to read or write. 

Section 3: Domicile and Residence. The legisla- 

ture-shall implement the domicile and residence requirement 

of Section 1 by defining the criteria by which domicile and 

residence shall be determined for voting purposes and 

specify,ing the length of residence within the Commonwealth 

that shall be required. 



REPORT TO THE COMM [TTEk: ON THE WHOLE 
OF THE COMMITTEE ON PERSONAL RIGHTS 

AND NATURAL RESOURCES 

Sub j ec t : COMM ITTEE RECOMMENDATION NO. 2 : 
E l e c t  i o n s  a n d  E l e c t  i o n  P r o c e d u r e s  

T h e  C o m m i t t e e  o n  P e r s o n a l  R i g h t s  a n d  N a t u r a l  

~ e s o u r & e s  recommends  t h a t  t h e  C o m m i t t e e  of t h e  Whole a d o p t  

i n  p r i n c i p l e  t h e  a t t a c h e d  C o n s t i t u t i o n a l  p r o v i s i o n  w i t h  

r e s p e c t  t o  e l e c t i o n s  a n d  e l e c t i o n  p r o c e d u r e s .  

T h e  C o m m i t t e e  r ecommends  t h a t  a s e p a r a t e  a r t i c l e  

of t h e  C o n s t i t u t i o n  be  d e v o t e d  t o  e l e c t i o n s  a n d  e l e c t i o n  

p r o c e d u r e s  a n d  t h a t  t h i s  a r t i c l e  h a v e  f o u r  s e c t i o n s  t h a t  

c o v e r  g e n e r a l  e l e c t i o n s ,  o t h e r  e l e c t i o n s ,  e l e c t i o n  p r o c e d u r e s  

a n d  t a k i n g  o f f  ice a f t e r  e l e c t i o n s .  

T h e  r e a s o n s  f o r  t h e  C o m m i t t e e ' s  r e c o m m e n d a t i o n s  

are  set o u t  b e l o w .  

S e c t i o n  1 :  G e n e r a l  E l e c t  i o n s .  T h e  C o m m i t t e e  

r ecommends  t h a t  t h e r e  be o n e  r e g u l - a r  g e n e r a l  e l e c t i o n  

t h r o u g h o u t  t h e  Commonwealth a n d  t h a t  t h i s  e lect  i o n  b e  h e l d  

o n  t h e  f i r s t  S u n d a y  i n  November.  T h e  C o m m i t t e e  f u r t h e r  

recommends  t h a t  a l l  Commonwealth o f f i c e r s  b e  e l e c t e d  a t  

t h i s  g e n e r a l  e l e c t i o n .  T h i s  w o u l d  i n c l u d e  a l l  t h e  e l e c t e d  

o f f i c i a l s  f r o m  t h e  e x e c u t i v e  b r a n c h ,  t h e  l e g i s l a t i v e  b r a n c h ,  

t h e  W a s h i n g t o n  R e p r e s e n t a t i v e ,  and a n y  o t h e r  o f f i c i a l s  

w h o s e  e l e c t i o n  i s  p r o v i d e d  f o r  i n  t h e  C o n s t i t u t i o n .  

T h e  C o m m i t t e e  h a s  t h r e e  r e a s o n s  f o r  t h i s  

r ecommenda t  i o n .  F i r s t ,  c o n s o l i d a t i n g  t h e  e l e c t i o n  o f  a l l  



Commonwealth o f f i c e r s  i n t o  o n e  g e n e r a l  e l e c t i o n  is less  

c o s t l y  t h a n  c o n d u c t i n g  s e v e r a l  s e p a r a t e  elect  i o n s .  S e c o n d ,  

v o t e r  i n t e r e s t  a n d  a t t e n t i o n  w o u l d  be c o n c e n t r a t e d  o n  tile 

i m p o r t a n t  Commonwealth e l e c t i o n  c o n t e s t s .  T h i r d ,  n o t  a l l  

Commonwealth o f f i c e r s  would  be s t a n d i n g  f o r  e l e c t i o n  e v e r y  

y e a r  a n d  t h e  number o f  o f f i c e s  t o  be f i l l e d  a t  t h e  g e n e r a l  

. e l e c t i o n  i n  a n y  g i v e n  y e a r ,  t h e r e f o r e ,  w i l l  n o t  be so g rea t  a s  

t o  c a u s e .  v o t e r  c o n f u s i o n .  

S e c t i o n  2 :  O t h e r  E l e c t i o n s .  T h e  C o m m i t t e e  

recommends t h a t  t h e  l e g i s l a t u r e  be g i v e n  t h e  r e s p o n s i b i l i t y  

o f  p r o v i d i n g  f o r  o t h e r  e l e c t i o n s .  T h i s  w o u l d  i n c l u d e  local  

g o v e r n m e n t  e l e c t i o n s  a n d  s p e c i a l  e l e c t i o n s  n o t  p r o v i d e d  f o r  

by  t h e  C o n s t i t u t i o n .  T h i s  p r o v i s i o n  is i n t e n d e d  t o  permit  

t h e  l e g i s l a t u r e  t o  make a j u d g m e n t  w h e t h e r  it would  be 

u s e f u l  t o  c o n s o l i d a t e  l oca l  e l e c t i o n s  w i t h  t h e  r e g u l a r  

g e n e r a l  e l e c t i o n s  or t o  h o l d  them s e p a r a t e d l y  a t  d i f f e r e n t  

t i m e s .  T h i s  p r o v i s i o n  would  a l s o  permit  t h e  l e g i s l a t u r e  t o  

delegate t h e  r e s p o n s i b i l i t y  f o r  p r o v i d i n g  f o r  loca l  e l e c t i o n s  

t o  t h e  loca l  g o v e r n m e n t  u n i t s  t h e m s e l v e s .  

S e c t i o n  3 :  E l e c t i o n  P r o c e d u r e s .  T h i s  p r o v i s i o n  

d e l e g a t e s  t o  t h e  l e g i s l a t u r e  t h e  r e s p o n s i b i l i t y  o f  p r o v i d i n g  

f o r  t h e  d e t a i l s  o f  e l e c t i o n  p r o c e d u r e s .  T h e  C o m m i t t e e  makes  

t h i s  recornmendat  i o n  b e c a u s e  it b e l i e v e s  t h e s e  matters a re  

more a p p r o p r i a t e l y  g o v e r n e d  by  s t a t u t e .  E l e c t i o n  p r o c e d u r e s  

o f t e n  n e e d  t o  be  m o d i f i e d  a n d  t h e s e  m o d i f i c a t i o n s  s h o u l d  n o t  

r e q u i r e  a c o n s t i t u t i o n a l  amendment.  



U n d e r  this p r o v i s i o n  t h e  l e g i s l a t u r e  may p r o v i d e  

f o r  . such  t h i n g s  a s  t h e  r e s o l u t i o n  of c o n t e s t e d  e l e c t i o n s ,  

v o t i n g  p r o t e c t i o n s  ( p r o t e c t i n g  v o t e r s  f r o m  a r r e s t ,  s e r v i c e  

of  p r o c e s s  o r  j u r y  d u t y  d u r i n g  t h e  t i m e  t h e y  a r e  v o t i n g ) ,  

a b s e n t e e  v o t i n g ,  s e c r e c y  i n  v o t i n g ,  l a n g u a g e  a i d  t o  v o t e r s  

who d o  n o t  s p e a k  E n g l i s h ,  C h a m o r r o  o r  C a r o l i n i a n ,  

d e f  i n i t i b n s  o f  a n d  p e n a l t i e s  f o r  e lec t  i o n  f r a u d ,  e l c t  i o n  

h o l i d a y s ,  m e t h o d  o f  v o t i n g  ( b a l l o t ,  p u n c h  c a r d ,  or v o t i n g  

m a c h i n e ) ,  p a r t y  v o t i n g ,  b a l l o t  f o r m a t ,  m e t  h o d s  of  

c o u n t i n g  v o t e s ,  m e t  h o d s  o f  s u p e r v i s i n g  v o t i n g  p l a c e s ,  selec- 

t i o n  o f  e l e c t i o n  o f f i c i a l s ,  v o t e r  r e g i s t r a t i o n ,  p r i m a r y  e l e c t i o n s  

a n d  o t h e r  n o m i n a t  i n g  p r o c e d u r e s .  

T h e s e  m a t t e r s  a r e  c u r r e n t l y  w i t h i n  t h e  j u r i s d i c -  

t i o n  of  t h e  l e g i s l a t u r e  a n d  t h e  C o m m i t t e e  b e l i e v e s  t h a t  t h i s  

s y s t e m  . s h o u l d  be  c o n t  i n u e d .  

S e c t  i o n  4 : T a k i n g  O f f  ice - A f t e r  E l e c t i o n s .  

T h e  C o m m i t t e e  recommends  t h a t  t h e r e  b e  a u n i f o r m  

p r o v i s i o n  w i t h  r e s p e c t  t o  t a k i n g  o f f  ice a f t e r  elect  i o n .  

The C o m m i t t e e ' s  p r o p o s e d  c o n s t i t u t i o n a l  p r o v i s i o n  r e q u i r e s  

t h a t  a l l  Commonwealth o f f i c e r s  elected a t  t h e  r e g u l a r  

g e n e r a l  e l e c t i o n  i n  November t a k e  o f f i c e  o n  t h e  s e c o n d  Monday o f  

J a n u a r y  o f  t h e  f o l l o w i n g  y e a r .  T h i s  w o u l d  a l s o  a p p l y  t o  a n y  

l o c a l  g o v e r n m e n t  or o t h e r  o f f i c i a l s  e l e c t e d  a t  t h e  g e n e r a l  

e l e c t i o . n . i f  t h a t  w c r e  s p e c i f i e d  b y  t h c  l t ? g i s l a t u r e .  



T h e  C o m m i t t e e  b e l i e v e s  t h a t  i t  is i m p o r t a n t  t o  

h a v e  a n  o r d e r l y  s u c c e s s i o n  t o  o f f i c e .  T h i s  p r o v i s i o n  l e a v e s  

a p p r o x i m a t e l y  two m o n t h s ,  b e t w e e n  t h e  f i r s t  S u n d a y  i n  November 

a n d  t h e  s e c o n d  Monday i n  J a n u a r y ,  f o r  t h e  t r a n s i t i o n  f r o m  

o n e  o f f  i c e  h o l d e r  t o  a n o t h e r  t o  b e  c o m p l e t e d .  T h e  C o m m i t t e e  

b e l i e v e s  t h a t  t h i s  is s u f f  i c i ~ n t  t i m e  t o  p r o v i d e  f o r  o r d e r l y  

t r a n s i t i o n  whi l e n o t  l o a v i n g  h o l d - o v e r  ol'f i c se rs  j n  ol'Picc1 

t d o  l o n g  u f t e r  t h e y  h a v e  b e e n  d e l ' c a t c d  a t  t h e  p o l l s .  T h e  

@rnmit tee c o n s i d e r e d  d e s i g n a t i n g  t h e  f i r s t  d a y  o f  J a n u a r y  

b u t  d e c i d e d  t h a t  t h e  d a t e  o n  w h i c h  o f f i c e r s  would t a k e  officr: 

s h o u l d  n o t  f a l l  on a h o l i d a y .  

R e s p e c t f u l l y  s u b m i t t e d ,  

-- 
/s /  P e l i p e  Q. A t a l i g  

-- - . - -- - - - 
/s /  L u i s  1,imc.s 

p- 

/ s /  J u a n  S .  Demapan 



/s/ Manuel A .  T e n o r i o  

/s /  Ramon G .  V i l l a g o m e z  

/s /  Jose  S .  b r j a  

/ s /  D a n i e l  P. C a s t r o  

/ s /  H e n r y  U .  H o f s c h n e i d e r  

/ s /  Hila r io  F .  D i a s  



ARTICLE: - -- 

E l e c t  iol15; 

S e c t i o n  1: G e n e r a l  E l e c t i o n .  T h e  e l e c t i o n  o f  

u f f i c e r s  o f  t h e  Commonwea l th  p r o v i d e d  f o r  b y  A r t i c l e  

( E x e c u t i v e  B r a n c h ) ,  Ar t i c le  ( L e g i s l a t i v e  B r a n c h ) ,  a n d  

~ r i . i c l e  ( W a s h i n g t o n  R e p r e s e n t a t i v e )  ol' t h i s  C o n s t  i t u -  

t i ~ n  s h a l l  b e  h e l d  o n  t h e  f i r s t  S u n d a y  i n  Novornbcr .  T h i s  

e lect  i o n  s h a l l  b e  t h e  r e g u l a r  g e n e r a l  el ect i o n  of t h e  

. Commonwea l th .  

S e c t i o n  2 :  O t h e r  E l e c t i o n s .  O t h e r  e l e c t i o n s  

s h a l l  b e  h e l d  a s  p r o v i d e d  b y  l a w .  

S e c t i o n  3 :  E l e c t i o n  P r o c e d u r e s .  T h e  I . c + g i s l a t u r c  

. . s h a l l  b y  l a w  p r o v i d e  f o r  t h e  r e g i s t r a t i o n  01' v o t e r s ,  Lhe  

n o r n i n a t  i o n  of c a n d i d a t e s ,  a b s c n t e t ?  v o t  i n g ,  s e c : r e c y  i.n vol. ina , 

t h e  a d m i n i s t r a t . i o n  o f  c ? l e c t i o n s ,  t.he r c . s o 1 1 r t i o n  o r  e lec t io r~  

c o n t e s t s ,  a n d  a.11. o t h e r  m a t t e r s  w i t h  r e s p e c t  t o  e l e c t i o n  

. p r o c e d u r e s .  

S e c t i o n  4 :  T a k i n g  O f f  i c e  A f t e r  E l e c t i o n s .  A l l  

o f f i c e r s  e l e c t e d  a . t  t h e  r e g u l a r  g e n e r a l  e l e c t i o n  s h a l l  

t a k e  o f f  ice o n  t h e  s e c o n d  Mvnday 01' . J a n u i ~ r y  of t.11~. yc!:lr 

f o l l o w i n g  t h e  y e a r  i n  w h i c h  thc! e I t ? c t i o r ~  w a s  h v l ( l .  



S u b  j c c t  : CO?IJlIT'J'EE li'LCO~\I!~IL~\'I~~.i21'1 ON :CO. 3 : 
I n i t i a t i v e ,  Refercndurrl and R e c a l l  

L The ~ o m l i i t ~ e e  rcco~nmcnds t l i a t  t h e  Commit tee  o f  t h c  

I iho le  :.adopt i n  p r i n c i p l e  ~ l l e  c o l ~ s  t i t u t i o n a l  P I -ov i . s ion  a t t a c h c d  

l le re tG:  w i t h  r e s p e c t  t o  i n i t i a t i v e ,  r e f e r e n d u m  and r e c a l l .  

. The Commit tee  c o n s i d e r e d  t h c s c  m a t t e r s  t o g e t h e r  

w i t h  e l i g i b i l i t y  t o  v o t e  and  e l c c t i o n  p r o c e d u r e s  and recommends 

$ h a t  t h e r e  b e  a s e p a r a t e  c o n s t i t . u t i o n a 1  a r t i c l e  d e a l i n g  w i t h  

i n i t i a t i v e ,  r e f e r e n d u m  and r e c a l l ,  b u t  t h a t  a l l  t h r c c  o f  

4 1 ~iieSL3 ii{ehl.lS 01 t l ;  rec-i. c i t i z e n  p a r t  j c i . p a t . j  on i n  zovcr!,m?ent 

b e  p r o v i d e d  f o r  j n  one  a r t i c l e .  r 

The  r e a s o n s  f o r  t h e  Commj. t tce 's  r e c o r n n c ~ l d a t i o n  

a r c  s e t  o u t  be low.  

S e c t j o n  1: I ~ l i t i u t j v c .  - --- 'The i n i t j  a r i v c  i s '  l : l~c 

means by which  t h e  v o t e r s  can  e n a c t  l e g i s l a t i o r l  d i r e c t l y .  

The Committee b e l i e v e s  t h a t  t h e  i n i t i a t i v e  i s  an  i m p o r t a n t  

check  or1 t h e  L e g i s l a t u r e .  If t h e  I , c g i s l a t u r c  f a i l s  t o  enact :  

a law t h a t  t h e  v o t e r s  want  t o  have  e n a c t e d ,  t h e  v o t e r s  s1loul.d 
a .  , 

have  a inethod o f  e n a c t i n g  e l l a t  J a w  directly, w i t h o u t  1 ~ ' a i t i n ; ;  

f o r  t h e  L e g i s l a t u ~ c  t o  a c t  o r  f o r  t h e  n c x t  gclicra.1. e l c c t i o n  

t o  e l e c t  l e g i s l a t o r s  who w i l l  a c t .  'I'hc Conimittec b e l i c v c s  

t h a t  t h i s  po\t7er s l ~ o u l d  be 1.cscr\,c.d l o  t l ~ c  ] ~ c o p l . c ,  nncl t h a t  :1 

Co; ls t j  t , i t : . ic;~~aI,  ~ ) r o v i  s i o n  i s t h c  ;~ l ) l ) rc ) l )~- . i  ;I t c  t o  accompl i s h  

t h i s  o b j c c t j v c .  



. -- S u b s e c t  i o n  ( 1 )  -- : Tllc p r o v i  s i on  rcco~nmcndcd by 

- thc ~ o m m i ' t t e c  i s  a s i m p l e  o n e .  I t  r e q u i r e s  o n l y  t h a t  t l l c  

i n i t i a t i l r e  p e t i t i o n  s t a t e  tllc f u l l  t e x t  o f  t h c  law t o  b e  
- 

e n a c t e d  a n 3  t h a t  i t  b e  s i g n e d  b y  a t  l e a s t  t w e n t y  p e r c e n t  

o f  t h e  q u a l i f i e d  v o t c r s  i n  t h e  Commonwealth. 

: The Commit tee  r.ecomniends t h a t  t h e  f u l l  t e x t  o f  

. t.he p r o p a s e d  law be  s t a t e d  i n  t h e  p e t i t i o n  s o  t h a t  t h o s e  

who s i g n  . t h e  p e t i t i o n  w i l l  I tno l~  p r e c i s e l y  w h a t  t h e y  a r e  

s u p p o r t i n g  . 

The Commit tee  recommends t h a t  a p e t i t i o n  be  

r e q u i r ' e d  t o  be  s i g n e d  by t w e n t y  p e r c e n t  o f  t h e  q u a l i f i e d  

v o t c r s  i n  t h c  Commonwealth f o r  two r e a s o ~ l s :  ( 1 )  I n i t i a t i - v e  

p e t i t i o n s  s h o u l d  b e  p u t  o n  t h e  b a l l o t  o n l y  i f  t h e y  h a v e  a  

i . e a ~ o ~ i a l ~ i t !  c1liinc.e o f  p a s s i n g .  i f  a t  i t t1~1,lenxy pcrce,;lt 

o f  t h e  q u a l i f i e d  v o t e r s  s i g n  t h e  p e t i t i o n ,  t h a t  i s  a n  

i n d i c a t i o n  t h a t  t h e  p r o p o s e d  law h a s  a r e a s o n a b l e  c h a n c e  

o f  p a s s i n g  when i t  i s  p u t  t o  t h e  v o t e r s .  ( 2 )  T h e r c  ; i s  a  

r e l a t i v e l y  s m a l l  number o f  q u a l i f i e d  v o t e r s  i n  t h e  N o r t h e r n  

M a r i a n a  I s l a n d s  a t  t h e  p r e s e n t  t i m e  and  t h e s e  v o t e r s  a r e  

c o n c e n t r ~ t e d  i n  r e l a t i v e l y  s m a l l  g e o g r a p l l i c  a r e a s .  T h e r c -  

f o r e ,  i t  i s  n o t  u n r e a s o n a b l e  01% u n d u l y  burdensome t o  r e q u i r e  

t h o s e  who would p r o p o s e  l e g i s l a t i o n  by t h i s  inetllod t o e g e t  

t h e  s u p p o r t .  o f  a t  l e a s t  t w e n t y  p e r c e n t  o f  t h e  v o t e r s  b e f o r e  

t h e  m a t t c r  i s  p u t  on tlic b a l l o t .  



q ~ ~ a l : i ' f j c d  v o t e r s  r;ltl~c'r tll;ln a s p c c . i r i c  nunibcr o f  c l u a l j i i e t l  

vo . t c r s  (sue], a s  500 01- 1 , 0 0 0 )  s o  t h a t  t h e  C o n s t i  t l l i i o n  can 

be f l e > t i b l e  2 n d  a p p l y  w i t 1 1  t.he s a m e  f o r c c  a s  t h e  p o p u l a t i . o n  

grops.  I f  t h e  Commit tee  had re(!;.rirecl t h a t  p e t i t i o n s  b e  . I 

s i g n e d  by 1 , 0 0 0  q u a l i f i e c l  v o t e r s ,  t h a t  1.tould b e  a b o u t  1 7 %  

of t h d  q u a l i f i e d  v o t e r s  a t  p r e s e n t ,  b u t  a s  t h e  nunher o f  

q u a l 2 f ' i c d  v o t e r s  increased ( t l ~ r o u g h  i n c r e a s e s  i n  t h e  p o p u l a -  

t i o n ) '  t h a t  r e q u i r e m e n t  o f  1 , 0 0 0  s j  g n a t u r c s  w o l ~ l d  r c p r c s c ~ i t  

a d e c r e a s i n g ,  and  t h e r e f o r e  l e s s  stringent., perccnt:agc o:T 

t h e  t o t a l  number of. q u a l i f i c d  v o t c r s .  

The Commit tee  s p e c i f i e d  a b a s e  o f  t h e  t o t a l  number 

o f  qua1 i f . i . ~ r !  ~ : c + c ~ s  rtit!l:r the;;: C:;C "i\jiiii liuirli,~?~' o f  VOT;C;S 

c a s t  i n  some p r e v i o u s  e l e c t i o n  01- t h e  t o t a l  number o f  persol is  

of v o t i n g  a g e  i n  o r d e r  t o  a p p l y  t h e  sanic r e q u i . r e m e n t  t o  a l l .  

i n i t i a t i v e  p e t i t i o n s  and  t o  r e l a t e  t l ~ c  r c q u i r c n l e n t  t o ,  t h o s e  

who a c t u a l l y  c o u l d  v o t e .  I f  t h e  numbcr o f  v o t e s  c a s t  i n  a 

p r e v i o u s  e l e c t i o n  werc u s e d  a s  a b a s c ,  and  t h a t  e l e c t i o n  

hapye~leci t o  linve a v e r y  sn~c-;ll vo t c l -  t u r n o u t ,  t h e n  i t  would  

b e  r e l a t i v e 1 . r  e p s y  t o  g e t  t h e  r e q u i r c d  number o f  s i g n a t u r e s  

on t h e  p e t j - t i o n .  The11 i n  t h e  f o l  l o l i i r ~ g  y e a r ,  i f  t h c r e -  was 

a  h o t l y  c o n t e s t e d  e l e c t i o n  and  t h e  v . o t c r  t u r n o u t  was v e r y  

l a r g e ,  g e t t i n g  t h e  r e q u i r e d  numbcr o f  signatures on  t l l c  

p e t i t 1 0 1 1  \vould b c  much more d i  Cf j c u l t .  I r  t h e  r e q u j  r c m c n t  

w e r e  basccl on t h e  nun~bcl-  o f  p c l . s o ~ ~ s  o f  v o t i n g  agc  i t  m i g h t  



be  un . r c ; l l i s l . i c .  Not c v c r y o n c  of' vo1:inc; a g e  \ \ ' i l l  bc  c l i g i b l c  

- 
t o  v o t e .  I f  t h c  I ,egi.sl  a t u r e  rcc111i r c s  regi .s t rc i t i .011,  f o r  

exarnpl.c, a  p e r s o n  ~ i h o  i s  n o t  r e g i s t - e r e d  c a n n o t  v o t e ,  even  

though h e  i s  o f  v o t i n g  :Ice. R c q u i r j n g  s i g n a t u r e s  f rom 

twenty  p e r c e n t  o f  , the  p e r s o n s  o f  v o t j n g  a g c  migh t  b e  t h e  

same a s  ; e q u i r i n g  t w e n t y - f i v e  o r  t h i r t y  p e r c e n t  o f  t h e  

F 
- p e r s o n s '  a c t u a l l y  q u a l i f i . c d  t o  v o t e .  , The conlmi t tee  b e l j e v e s  

t h a t  s u c h  a  requirement \could b e  t o o  s t r i n t : e ~ i t .  

The Co~?ir.~i t t e e  consi. l lerct1 n r c q u i r e m e i ~  t t h a t  an  

i n i t i a t i v e  p e t i t i o n  b e  s i g n e d  by r w c n t y  p e r c e n t  o f  t l i e  

qua1 i f i e d  v o t e r s  i n  e a c h  c h a r t e r e d  ~ n u n i c i p a l  i t y  r a t h e r  t h a n  

t w e n t y  p e r c e n t  o f  t h e  q u a l i f i e d  vo. t .ers  i n  t l i c  Cornrnonv:cal t h .  

T h i s  w p i l l c l  efis~i.i..L: t1 i ; j . t  110 leg.i..;l.iji. j.c.)r). c o u i r l  b e  proynsr,; i.)~ * 

means o f  t h e  i n i t i a t i v e  wi thou t .  s i c n i f i c a n t .  v o t e r  s u p p o r t  

i n  Ro ta  and  T i n i a n .  The Cornmittcc r e j e c t e d  t h i s  a p p r o a c h  

b e c a u s e  t h e  t w e n t y  p e r c e n t  r e q u i r c r n c l ~ t  i s  on1.y a p p l i c a b l e  

t o  p u t t i . n g  an  - i n i t i a t i v e  p r o p o s a l .  on t h e  b a l l o t .  A f t e r  

b e i n g  p u t  on  t h e  b a l l o t ,  t h e  p r o p o s a l  mus t  b e  a p p r o v e d  by 

a m a j o r i t y  o f  t h e  v o t e s  c a s t .  The Commit tee  b e l i e v e s  t h a t  

t h e  r e q u i r e m e n t  f o r  t h e  s i g n a t u r e s  o f  t w e n t y  p e r c e n t  o f  t h e  

Commo~lwcalth v o t e r s  i s  s u f f i c i e n t  p r o t e c t i o n  a g a i n s t  a b u s e  

o f  t h e  , i n i t i a t i v e .  

S u b s e c t  i o n  ( I )  : '1'li.i.s s e c t i o n  pz-oviclcs a -- 

mecl~an i sm f o r  v e r i f y i n g  t h a t  t h e  s i g n a t u r e s  on t h e  p c t j t i - o n  

a c t u a l l y  a r e  o f  p e r s o n s  who a r c  q u a l i f i e d  t o  v o t e  and t h a t  

t h e  nu~ilber  o f  s j . g l i a t u r c s  i s  a t  l e a s t  t w e n t y  p c r c e n t  o f  



s u l ~ 5 e c . t . i o n s  ( c )  aild ( d )  ) makes t h i s  C o n s t  i tut . i .on;rl  p l - o v i s i o n  

s e l f - e x e c u t i n g .  I t  d o c s  n o t  r e q u j r e  a n y  a c t i o n  by the  

L e g i s l a t u r e ,  and i t  d i r e c t s  t h e  l ' : xccu t ive  Branch  t.o t a k e  

c e l - t & i n  a c t i o n s .  T h i s  e n s u r e s  t h a t  t h e r e  r v i l l .  b e  no i n t e r -  
b 

f e r e n c e  w i t h  t h e  p e o p l c ' s  r i g h t  t o  u s c  t h c  i n i t i a t i v e .  

S u b s e c t i o n  ( c ) :  - T h i s  s e c t i o n  s p e c i f i e s  when 

t h e  p e t i t i o n  \ + r i l l  b e  s u b ~ n i t t c c l  t o  t h c  v o t e r s .  The n e x t  

g e n e r a l  - e l e c t j . o n  was s p e c i f i e d  b e c a u s e  i t  i s  l e s s  c o s t l y  t o  

t h e  Conlnlonwealth government  t h a n  u s i n g  s p e c i a l  e l e c t i ' o n s .  

W a i t i n g  f o r  t h e  n e x t  g e n e r a l  e l e c t i o n  may r e s u l t  i n  some 
< 

d e l a y  b e f o r e  a n  i n i t i a t i v e  p e t i t i o n  c a n  be  subni j . t t ed  t o  t he  

vnt-rr [ f o r  c y a ~ ~ l e ,  ~n i n i + i ; - ~ + i \ - e  p e t j . t i o n  t h a t  !:;> 5 
P 

i n  J a n u a r y  would. have  t o  w a i t  f u l -  t h e  n e x t  g e n e r a l  e l e c t i o r ,  

i n  t h e  fo l lor j r ing  November) ,  howc~lel-  t h i s  d e l a y  would n e v e r  

b e  f o r  more t h a n  a y e a r  and t l l a t  l e n g t h  o f  t i m e  d i d  n o t  seeiil 

i n a p p r o p r i a t e  t o  h a v e  l e g i s l a t i o n  p e n d i n g .  Moreovc r ,  p r o -  

v i d i n g  t h a t  i n i t i z t i v c  p e t i t i o n s  b e  c o n s i d e r e d  a t  t h e  n e x t  

r e g u l a r  g e n e r a l  c l e c t i o n  p c r m i t s  t h c  v o t e r s  t o  d c c j d e  on 

a l l  of  t h e  p r o p d s a l s  t h a t  h a v e  been  made i n  t h e  p r e c e d i n g  

y e a r .  - .  

S u b s e c t i o n  ( d )  : ? ' h i s  s e c t  i o n  s p e c i f i e s  when --- .- 

t h e  new law t h a t  h a s  been  a p p r o v e d  by t h e  v o t e r s  w j . 1 1  go 

i n t o  e f f e c t .  I f  t h c  p e t i t i o n  i s  s u c c c s s f u l  , t h e  new l a w  

will becolile e f  f e c t i . v c  30 d a y s  a f t e r  t h e  c lec t . io r - I ,  l ' he rc  

may b e  s p e c i a l .  c i  r c u r r ~ s t a n c c s  ~ h e i ~  t h c  s ~ r p p o r t e r s  o f  t h e  



. 
p e t i  t i a l l  lei 11 w a l l t  I c 1  1 t o  I i t  I t  i n  a 

s h o r t e r  01-  l o n g e r  i i ~ n e .  T h i s  ~ ) r n v i s j o n  permj t s  t l i c  p c t i  t in11 

t o  s t a t e '  when i t  will come i n t o  . f f c c t .  t o  takc: nccol.lnt o f  

such  s p e c i a l  c i r c u i n s t a n c e s .  I n  t h c s e  c a s e s ,  t l l e  v o t e r s  

will be' a p p r o v i n g  n o t  o n l y  t h e  s u b s t a n c e  o f  t h c  neli law 

b u t  i t s  pr 'opnsed e % f c c t i v e  d a t e  a s  w c l l .  
. . 

S e c t i o n  2 :  l i c fe rendum.  Tlle Committee b e l i e v e s  

t h a t  t h e  r . e fe rendum s h o u l d  bc a v a i l a b l e  t o  t h e  peop1.e t o  

r e j e c t  a law p a s s c d  by t h e  L e g i s l a t u r e  t h a t  i s  not. a c c e p t a b l e .  

T h i s  i s  a l s o  a n  i m p o r t a n t  c h e c k  on tllc power o f  t h e  1 , c g i s l a -  

t v r e .  The p r o v i s i o n  f o r  t h e  refel-endlinl  i s  c o n s t r u c t e d  i n  

t h e  same f a s h i o n  a s  t h e  p r o v i s i o n  f o r  t h e  initiative. 

P .  Su!:s,-ction - .- - - --- Y !- . l h e  b a s i c  p r o v i s i o ; l  i s  v c r y  

pcti+.;oii \.-.+ s i n p l e . '  I t  i-equii  c s  t-,,;l; 3-1.- . L, o u t  t j i i .  [till LC* ; .  

o f  t h e  law t h a t  i s  s o u g h t  t o  b e  r e j c c t c d  s o  t11a.t- t h e  pers0n.q 

who a r e  s i g n i n g  t h e  p e t i t i o n  know 111.eci.scly i i l i a t  t h e y  a r c  

s u p p o r t i n g .  I t  a l s o  r e q u i r e s  t h a t  t h e  p e t i t i o n  b e  s i g n e d  

by a t  l e a s t  t .wenty p e r c e n t  o f  t h c  q u a l i f i e d  vo t . c r s  w i t h i n  

t h e  Commonliealth. The r e a s o n s  f o r  t h e  Commit.tce! s c h o i c e  

i n  t h i s  r - e g a r d  a r c  t h e  same a s  a r e  s t a t e d  above  w i t h  r e s p e c t  

t o  t h e  i n i t i a t i v e .  
* .  

The Cofi1:nit.t-cc c o n s i  tlcrcc! tile p rob lcm t h a t  l e g  i s  1.a- 

t i o n  t o  b e  cliallei1l;ed by n rcfer-end11111 p c t i  t i o n  coul t l  c o n t i n u e  

i n  e f f e c t  d u r i n g  t h e  t.ime t l lc  p c t i t i o n  was b e i n g  c i r c u l a t e d  

and p r i o r  t o  t h e  n e x t  regular gc r l e r a l  e l c c t i o n .  l 'he Commit tee  

c o n s i d e l - c d  p r o v i d i n g  t h a t  no 1cg:i s l a t i o n  v1ou3.d p.o i n t o  c f  f c c t  



f o r  a p c r i o d  o f  9 0  d a y s  cli!r*in$; \::llicll ~*cfercnt l i l in  p e t i t i o n s  
. . 

c o u l d  b e  c i r c u l a t e d .  I f  t h e  p e t i t ; - o n  \\.ere c o m p l e t e d  s u c c c s s -  :< :,< 
'i 

f u l l y  w i t h i n  9 0  dii)ls, tllc l e g i s l a t i o n  l ~ o u l d  b c  suspcndccl  fP 

$1 
u n t i l  t h e  e l e c t i o n .  The Commit tee  r c j  e c t  ed t h i s  a p p r o a c h  ..& 

, .' ~ 
a,. 4 

b e c a b s e  i t  r e p r e s e q t s  a  s u b s t a n t i a l .  interference w i t h  t h e  '3 
. f 

l e g i s l a t i v e  p r o c e s s  and b e c a u s e  t h e  a d v e r s e  impac t  o f  h a v i n g  ,&; , 

. . l e g i s l a t i o n  i n  e f f e c t .  d u r i n g  t h c  ti111e b e f o r e  t h e  v o t e r s  

d e c i d c d  on  t h e  r e f e r e n d u m  p e t i t i o n  was n o t  s u f f i c i e n t  t o  
..6 

jusi ; ' i fy '  t h i s  s u b s t a n t i a l  i n t c r f c r e n c c .  

S u b s e c t i o n s  ( b )  ( c )  and (d )  : T h i s  s e c t i o n  --- .- 

a l s o '  i n c l u d e s  p r o v i s i o n s  t h a t  a r e  i n t e n d e d  t o  make t h i s  

s e c t i o n  s e l f - c x c c u t i n y .  No a c t i o n  by t h e  Legislature v : i l l  

be n e c e s s a r y  an4  t h c  Executive Cranch  i; c l i rc i tc :G 'co take 

c e r t a i n  a c t i o n s .  T11i.s ~vill min-iniize i i ~ t e r f c r e n c e  by t h e  

government  w i t h  t h e  u s e  o f  t h e  r e f e r e n d u m  by t h e  p e o p l e .  

These  y r o v i s i o ~ l s  a r e  t h e  same ' a s  t l i o s e  f o r  i n i t i a t i v e ,  and  

the Commi t t ec l  s r e a s o n s  f o r  r eco i i~mcnd i~ lg  them a r e  t h c  same 

as t h o s e  s e t  o u t  above  u n d e r  t h e  e x p l a n a t i o n  o f  t h e  

C o m m i t t e e ' s  r e c o m ~ n e n d a t i o n s  on t h e  i n i t i a t i v e .  

Sec t . i on  3 :  R e c a l l .  -- 'Yhe Commit tee  b e l i e v e 6  t h a t  
a .  

t h e  r e c a l l  s h o u l d  b c  a v a i l a b l e  t o  t h e  p e o p l e  t o  remove from 

o f f i c e  a n  e l e c t e d  o f f i c i a l  who has some l e n g t h  o f  t i m e  l e f t  

i n  h i .5 .  term o f  o f f i c e  b u t  who h a s  n o t  a c t e d  p r o p e r l y .  The 

Commit tee  recoirlmends t h a t  t h e  r e c a l l  a p p l y  t o  a l l  c l e c t e d  

o f f i c i a l s .  T h i s  would i ~ l c l u d e  c l e c t c c i  o f f . i c j a 1 : ;  i n  a l l .  



Leg i s l a  t i v e  Branch ,  J u d i  c i  a 1  lirallch ! j f any) ,  : ~ n d  !vasl l ington 

-. - Rcp~ .csen t -a t i~ ;c  - - a n d  a 1  l l o c a l  gover~~r ! , c~n  t of  i i c i a l s  . 
1 

8 S u b s e c t i o r l  ( a )  : Tlli s s e c t i o n  r e q u i r e s  t h a t  
* 

- 3 t h e  p e t i t i o n  i d e n t i f y  p r e c i s e l y  t l lc  c l c c t e d  o f f i c i a l  t h a t  

t 4 

3 i s  s o u g h t  t o  be  removed and t h a t  i t  b c  s i g n e d  by f o r t y  
- { - 

h p e r c e n t  o f  t h e  qualified v o t c r s .  > 
* 
L 

- 5 The p r o v i s i o n  r e q u i r c s  t h a t  ail o f f i c i a l  be  
I 
k i d e n t i f i e d  by name and o f f i c e  s o  tha t -  t h c r c  \ $ i l l  be no con-  
I 

8 - 
, f u s i o n  a s  t o  t h e  p e r s o n  who i s  s o u g h t  t o  b e  removed.  The 

I 

! p r o v i s i o n  d o e s  n o t  r e q u i r e  t h a t  t h e  p e t - - i t i o n  s t a t e  any  
4 

% r e a s o n s  f o r  r e n o v a l .  The Con~~a i t t ec !  b c : l i e v e s  t h a t  removal  
! 

by t i le  v o t e r s  s h o i ~ l d  b e  a s  u n l  i m i  f e d  a q  i s  e l . c c t i o n  by t!ie 
P 

+ v o t e r s .  T h i s  i s  d - i f f e r e n t  f rom impeac11i:lcnt. 'In t h a t  c a s e ,  

o n l y  t h e  ~ e ~ i s l a t u r e  a c t s  t o  remove an  o f f i c i a l  o f  t h c  

e x e c u t i v e  b r a n c h ,  and i t  i s  appropriate t o  r e q u i r e  t h a t  

s p e c i f i c  c h a r g e s  o f  c r i m i n a l  c o n d u c t  o r  impropcr  c o n d u c t  

i n  o f f i . c c  be made and p roved  b e f o r e  t h e  o f f i c i a l  c a n  bc 

remcved.  The Committee r e c o g n i z e s  t h a t  i t  ]nay b e  d e s i r a b l e  

a t  some t i m e  i n  t h e  f u t u r c  t o  r e q u i r e  t h a t  referencl~i ip 

p e t i t i o n s  s t a t e  r e a s o n s  f o r  removal  and t h e r e f o r e  h a s  .given 

t h e  polsler t o  t h e  l e g i s l a t u r e  t o  s o  p r o v i d e .  

The r e q u i r e s  t h a t  r e f e r e n d u m  p e t i t i o n s  

be s i g n e d  by f o r t y  - p c r c c n t  o f  t l ic  q u n l i i j c d  v o t c r s  :in t h c  

C o m m o r i ~ c a l i l ~ .  Thc Cornmittec c-onsiclercd a  r n n g c  o f  p c r c c n t a g e  



". ; 
f  som C i f t  e cn  p c r c c n t  t o  f i f t y  p c ~ c c n  t . T l ~ c  Conin~itt-ec dec  i t1c.d is 

, , t. 
.*- '' 

on a r equ i r cn~er i l :  o f  f o r t y  p e r c c r l t  Tor t h r e e  ? .casons :  ( 1 )  r e c a l l  

i s  a VCT) '  s c ~ ~ s i t i v e  m a t t e r  b c c z u s e  i t  i ~ l v o l v c s  a c h a l l e n g e  t o  a a, 
a 

d u l y  e l e c t e d  o f f i c i a l  and t l l e r c f o r e  t h e  p e t i t i o n  s h o u l d  r e -  . t 
. . .. : 

q u i r c  the  s : i g n a t u r e s  o f  n h i g h e ~  p c l - c e n t a g c  o f  t l ~ c  q u a l i f i e d  . . 
" * 

.< b 
Yr v o t e r s  ' than f o r  i n j - t i a t i v c  o r  . ~ - e f e r e n d u m  whi.cI1 i n v o l v e  o n l y  
-:!I 

l e g i s l a ~ i o n ;  ( 2 )  r e c a l l  i s  a s i g n i f i c a n t  p r o t e c t i o n  f o r  t h e  1 
v o t e r s .  a g a i n s t  i rnproper  o r  i n e f f c c t i v c  c o n d u c t  i n  o f f i c e  

and t h e r e f o r e  i t  s h o u l d  n o t  be  made s o  d i f f i c u l t  t o  g e t  a 

r e c a l l  p r o p o s a l  i n  t h e  b a l l o t  t h a t  t h i s  ' p r o t e c t i o n  i.s l o s t ;  

and ('3) t h e  f o r t y  p e r c e n t  r e q u j r c r n c n t  a p p l i e s  o n l y  t o  p u t t i n g  $ 

p r o p o s a l s  i n  t h e  b a l l o t  - -  no o f f j c j a l .  c a n  11e ren~ovecl i 

u i l l e s s  a i i l a j o r i t y  o f  t h e  v o t e r s  \ r o t i l ~ g  i n  t h e  e j ~ c c t i o l i *  a g r e c  

t h a t  Ile s l ~ o u l d  he rcmoved.  

The number o f  s i g n . a t ~ l . r c s  n e c c s s a y y  f o r  a r c c a l l  

p e t i t i o n  i s  a percentage o f  f h c  t o t a l  number o f  p e r s o n s  

q u a l i f i e d  t o  v o t e  f o r  t h e  o f f i c e  from which  t h e  c l e c t e d  

o f f i c i a l  i s  s o u g l ~ t  t o  b e  removed. Thus ,  i f  t h e  o f f i c e  i s  one  

s u c h  a s  t h e  g o v e r n o r  f o r  whom a l l  v o t e r s  i n  t h e  Common\~realth 

a r e  e l i g i b l e  t o  v o t e ,  t h e n  f o r t y  p e r c e n t  o f  a l l  voter:  must 

s i g n  t h e  r e c a l l  p e t i t i o n  i n  o r d c r  f o r  i t  t o  bo  

t o  t h e  v o t e r s  a t  an  e l e c t i o n .  S i m i l a r l y ,  i f  a  l o c a l  

governnient  o f f i c i a l  i s  so l lgh t  l:o b e  ~ - c ~ a o v e d ,  o n l y  f o r t ) .  

p e r c e n t  o f  t h c  t o t a l  nulnhcr o f  1oc:l l  v o t e r s  ~ 1 1 0  : ] r e  c l i g i b l c  

t o  v o t e  f o r  t h a t  l o c a l  o f f i c i a l  wo!lld 1,c r e q u i r e d .  



e x e c u t i n g  pro\r . is iol ls  and t l ic  C:on:::\i i t c c  Is r c a i o n s  f o r  ~-ecolii- 

mend ing  tl~eiil a r e  t h e  salilc a s  s t a t . c d  : i l~uvc  wit11 r c s p e c t .  t o  

i n i t j a t i v c  a n d  r e f e r e n d u m .  

Subsection .--- ( c ) :  T h i s  s u b s e c t i o n  p e r m i t s  t h e  

L e g i s l a t u $ c  t o  t a k c 4  c c r t a i n  a c t i o n s  wit11 r e s p c c t  t o  r e c a l l  

' t h a t  i t  c a n n o t  talce r \ l i th  r e s p e c t  t o  initiative o r  r e fe rendun , .  

The ~ o m l n i t t e e ' s  r e a s o n s  f o r  j n c l u t l i n g  t h i s  p r o v i s i o n  were t o  

guard  a g a i n s t  p o s s i l ~ l e  a b u s e s  o f  t h e  r e c a l l  d e v i c c  and t o  

p e r m i t  some f l e x i b i l i t y  t o  changc  w i t h o u t  t l lc  need  0 f . a  

c o n s t i t u t i o n a l  zmenclment . 'Thc Legj. s l  a t - u r e  nliiy p r o v i d e  
- 

l i m i t a t i o n s  on t h e  u s e  o f  t h e  r e c a l l .  "This nlec?rls t h a t .  t h e  

- L e g i s l . a t u r 5  c a n  p r o v i d e ,  f o r  cxa!np.lc, i : h ~ t  t!?r: r c c n l l  

c a n n o t  b e  u s c d  a g a i n s t  a  p u b l i c  o f i i c i a l  d u r i n g  h i s  f i r k t  
- 

s i x  months i n  o f f i c e ,  o r  t h a t  a  r e c a l l  c a n  bc uscd  a g a i n s t  a  

p a r t i c u l a r  3 u b l l c  o f f i c i a l  o n l y  oncc  e a c h  y c a l . .  T h i s  w ~ u l d  

p r e v e n t  h a r a s s ~ ~ i e n t  by a  m i n o r i t y  g roup  i n  s u b j e c t i n g  t h c  

p u b l i c  o f f i c i a l  t o  c o n t i n u o u s  r e c a l l  elections. 

T h i s  p r o v i s i o n  a l s o  p e r n i i t s  t h e  L e g j s l a t u r c  t o  

r e q u i r e  t h a t  t h e  g rounds  f o r  t h e  r e c a l l  be  s t a t e d  i n  tl1.e 
b 

p e t i t i o n .  Many j u r i s d i c t i o n s  t h a t  u s e  t h e  r c c a l l  havc t h i s  
, . 

r e q u i r c m c n t  s o  t h a t  t h e  p u b l i c  o f f i c i a l  can  answer  t h c  

c h a r g e s  t h a t  a r e  made a g a i n s t  him. 

T h i s  p r o v i s i o n  a l s o  p e r m i t s  t11e 1 , c g i . s l a t u r e  t o  

s p e c i f y  t h a t  r e c a l l  p e t i t i o n s  w i l l  bc s ~ l > r n i . t t c d  t o  t l lc  v o t c r s  

a t  special e l  c c t i o n s  . I3cca11:;c? o f  t h c  g r e a t  t1:iinage t11;lt 



i . J  ! : I  I !  1 i I L i n t e ~  c :.T 1 ) ) .  :I ~ . o r r . u p t  ni' o t l l o r -  

\vise inc:il,nl)lc p u b 1  i c  o f l i c i s l  , i l lc C:oln~!~.i t t c c  f e l t  t h a t  i t  

by t h e  v o t c  

general e l c  

1.5 illin~cdj a t e l  

c t i . o n .  T h i s  

l i t y  t o ' s o  pr 

y, ra t l lc t -  tIia11 w a i t i n g  for tlic nex t  

p r o v i s 5  on g i v e s  t h e  L e g i s l a t u r e  

o v i d c .  
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-% S e c t i o n  I :  I n i t i a t : i \ ? e .  The p e o p l e  may e n a c t  -- .- - - - -. 

lalck by i i 1 i t i a t i . v ~ .  
-- . 

ur 
ri 
8. a )  An i n i t i a t i v e  p e t i t i o n  s h a l l  c o n t a i n  
* 
% 

- e . t h e  f u l l  t e x t  o f  t h e  p roposed  l aw,  and s h a l l  be s i g n e d  by 
j 4 

# a  nu!nber o f  q u a l i f i e d  v o t e r s  e q u a l  t o  a t  l e a s t  t w e n t y  p e r c e n t  
- 1 

of t h e  t o t a l  number o f  q u a l i f i e d  v o t e r s  w i t h i n  t h e  Common- 
3 
A: w e a l t h .  

A- 

%: 
<. 

1 b )  I n i t i a t i v e  p e t i t i o n s  s h a l l  bc f i l e d  w i t h  
4 

J 
B t h e  A t t o r n e y  G e n e r a l  $ o r  c e r t i f i c a t i o n  t h a t  t h e  r e q u i r e m e n t s  
e 

o f  S e c t i o n  l ( a )  have becil met .  
- 

5 c )  I n i t i a t i v e  l ~ e t i t i o n s  c e r t i f i . c d  by t h e  

A t t c r z c y  Geiiei-al s h a l l  be  s u b ~ ~ ~ i . i t e c i  t o  t i le  v o t e r s  31- thr-. 
t 

iicxt. r e g u l a r  g e n e r a l  e l e c t i o n .  

' d )  An i n i t i a t i v e  p e t i t i o n  s ~ i l ~ ~ n i t t e d  t o  t h e  

v o t c r s  s h a l l  become law i f  approved by a  m a j o r i t y  o f  t h e  

v o t e s  c a s t ,  and  s h a l l  t a k e  e f f e c t  30 d a y s  a i t c r  t h c  d a t e  -+ 

o f  t h e  e l e c t i o n  u n l e s s  t h e  i n i t i a t i v e  p e t i t i o n  i t s e l f  

o t h e r w i s e  p r o ~ r i d e s .  

Sec t i .on  2 : i i e f ~ r c l i d u m .  ']:he p e o p l e  liiay r c j  e c t  - 
a n y .  a c t  o f  t h e  1 e g i s l . a t u r e  I))r 1-eicrunt l~im. . . 

a )  A r e f c r e n d ~ i m  pet i t i  on s11al 3. c o n t a  in 1:he 

f u l l  t e x t  o f  t h e  law t h a t  i s  sougll t  t o  bc r e j e c t e d  and 

s h a l l  be s i g n e d  by a  n u l ~ b e r  o f  q u a l i f i e d  v o t e r s  cqu;il  t o  

a t  l e a s t  twen ty  p c r c c i l t  o f  t h c  t o t a l .  ntllnber o f  qua1 i f i e d  



b )  Rcfercndum p c t i  : ions  s h a l l  l ~ c  .Eil.cd w i t h  

t h e  At - to rncy  Gcrleral  f o r  c e r t i f i c a t i o n  tha t .  t h e  r e q ~ i i r c r n e n t s  

01 S e c t i o n  2 ( a )  !lave been m e t .  

c )  1:eferendum p c t  i t i o n s  c e r t i f i e d  by t h e  
L 

A t t o r n e y  G e n e r a l  s h a l l  b e  s u b m i t t c d  t o  t h e  v o t c r s  a t  t h e  

n e x t  ; r e g u l a r  general e l e c t i o n .  

d )  A referendum pc1: i t ion s u b m i t t e d  t o  t h e  

v o t e r s  s h a l l  t a k e  e f f e c t  i f  a p p r o v e d  by a ~ r ~ a j o r i t y  of  t h e  

v o t e s  c a s t ,  and t h e  law t l i a t  i s  t h c  s u b j e c t  o f  t h e  p c t i t i o n  

s h a l l  become n u l l ,  v o i d  and  be  r e p e a l e d  30 d a y s  a f t e r  t h e  

da t .e  o f  t h e  e l e c t i o n  u n l e s s  t h e  r e f e r e n d u m  p c t i t i o n  o t h e r w i s e  

p r o v i d e s .  
b 

S e c t j o n  3 :  R c c a l l .  A 1 1  e l e c t e d  p u b l i c  o f f i c i a l s  ------ 
i n  t h e  Con~monwcalth a r e  s u b j e c t  t o  r e c a l l  by t l i e  v o t e r s  of  

t h e  Coininonlvealth o r  p o l i t i c a l  s u b - d i v i s i o n  from whi.ch e l e c t e d .  
, 

a )  Recal.1 p e t i t i o n s  s l ~ a l l  i c l e l l i i f y  t .hc  pub1 i.c " 

o f f i c i a l  s o u g h t  t o  b c  r e c a l l e d  b)' narnc and  t i t l e  o r  o f f i c e  

and  s l l a l l  be  s i g n e d  by a 1:umber o f  q u a l i f i - e d  vo te ' r s  e q u a l  

t o  a t  ] . eas t  f o r t y  p e r c e n t  o f  t h c  t o t a l  number o f  p e r s o n s  

q u a l i f i e d  t o  v o t e  f o r  t h c  p u b l i c  o f f i c e  f rom which  t h e . p u l 1 1 i c  

o f f i c i a l  i s  t o  b c  removcd.  

b j  ' H c c a l l  p e t i t i o n s  s l i a l l  bc f i l e d  wi.th 

t h e  At . to rney  G e n e r a l ,  o r ,  i f  r c c a l l  o f  t h e  A t t o r n c y  Gencra l  



i s  s o u g h t ,  'v:il.h t l i e  Goi rc rno l . ,  f o r  c c r t i  f i c ; i t j . o n  t h a t  t h c  

r e q u i r e l n c n t s  o f  S e c t i o n  .?(a) h a v e  b c c n  m c t .  

c )  I t c c ; ~ l l  p e t i  t j.ons t h a t  h a v e  b e c n  c c r t i  l i e d  

s h a l l  b e .  s u b m i t t e d  t o  t l i c  v o t c r s  a t  t l l c  ncct :  r e g u l a r  c l e c t i o n  

u n l e s s  an  e a r l i e r  s u b l n i s s i o ~ l  i s  p r o v j d e d  by l a w .  

d )  A r e c a l l  p e t i t i o n  s h a l l  t a k e  e f f e c t  3 0  

d a y s  n f t e r ' t h e  d a t a  o f  t h e  c l e c t i o n  i f  a p p r o v e d  by t l i e  r n a j o r i t ~ ~  

o f  t h e  . v o t e s  . c a s t .  

e )  The L e g i s l a t u r e  may provide f o r  1 i m i t a t i o n s  

on t h e  u s e  o f  t.h? r e c a l l ,  r e q u i r e  t h a t  t h e  g r o u n d s  f o r  r c c a l l  

b e  s t a t e d  i n  t h e  r e c a l l  p e t i t i o n  and  s p c c i . f y  t h a t  r e c a l l  

p e t i t i o n s  b e  s u b m i t t e d  a t  s p e c i a l  e l c c t j o n s .  



REPORT TO TIlE COJDlITTI3E OF THE lCHOLE 
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Referendum and R e c a l l  

0 

P u r s u a n t  t o  t h e  a c t i o n  o f  t h e  Committee o f  t h e  2 
t " , q  

Whole t o  r e f e r  back t o  t h e  Comm.ittee on P e r s o n a l  R i g h t s  and 

Natura;  Resources  Co~nmit tee  Recommendation No. 3  on I n i t i a l i v e ,  f .' 
~ e f e r e n d u m  and R e c a l l ,  t h e  Committee ha s  r e c o n s i d e r e d  t h e s e  

'f 
-- m a t t k r s  and h a s  r e v i s e d  some of  i t s  p roposed  language  on % 

r e c a l l .  The l anguage  on referendum remains  unchanged.  The !* ,": 

Committee members a r e  s u b m i t t i n g  two s e p a r a t e  r e p o r t s  on x a 

i n i t i a t i v e .  \ 
Tlie C o i i l ~ i t t e c ' ~  rcasor,s TOT its I C - V ' ~ S ~ G I ~ S  dS > # 

P 

f o l l o w s  : 

S e c t i o n  2(a )  has  n o t  been changed.  - 1 
S e c t i o n  2 (b )  ha s  not' been changed.  

S e c t i o n  2 ( c )  has  not been changed.  

S e c t i o n  2 ( d )  has  n o t  been changed.  

S e c t i o n  3(a)  h a s  been r e v i s e d  t o  r e q u i r e  t h a t  g rounds  - i 
{ 

for a r e c a l l  p e t i t i o n  be  s t a t e d  i n  t h e  p e t i t i o n .  T h i s  change I 
I 

r .  

removes t h i s  m a t t e r  from t h e  d i s c r e t i o n  o f  t h e  l e g i s l a t u r e  i 

and r e q u i r e s  t h a t  each  p e t i t i o n  s t a t e  t h e  grounds  on which i 

r e c a l l ' , i s  s o u g h t .  I n  t h i s  way, each  p e r s o n  who s i g n s  a 

p e t i t i o n  will bc infornled o f  t h e  r e a s o n s  why r e c a l l  i s  sough t  



and can make an informed decision whether to sign the 

petiti~n. The revision does not place any limitations 

on the grounds for recall. The Committee believes that 

removal by the voters should be as unlimited as election 

by the voters. 

:. section S (b) has not been changed. 

Section 3(c) has been changed to provide that the 

legislature may require recall petitions to be submitted at 

special elections instead of general elections. This is the 

same provision that was formerly in Section 3(e). The Com- 

mkttee believes that it is generally best to avoid special 

elections because of the cost involved. However, the Com- 

3 1 .  aittce rsc~gnizcs t h a t  g r c z t  dzazgc csn bc d ~ n e  t o  t;.le . O C ~ I ) J  J C  
? " ,# 

interest by a corrupt or otherwise incapable public official I .. 
I:, , 

and it may be better to permit a recall petition to be con side^-ed !$ 
by the voters immediately, rather than waiting {or the next k 
general election. The Committee's recommended provision 3. 

gives the legislature flexibility in this regard. The legisla- k 
ture can weigh the cost of special elections, can consider the 4, 
frequency with which recall is used, and can decide if special 

tp 

elections are worth the cost. .- . 

Section 3 ( d )  has not been changed. 

Section 3(e) has been changed to provide that. a 

recall petition cannot be used against a public official p 

during the first six months of his term in office. This 

prevents abuse of the recall process .by usj~ng it immediately 



'A- -..- ----. .. .. 

d *& after t h e  election in which t h c  p e o p l e  have expressed their *,re :r'p 
approval of the elected official. It permits the elected 4 

official to have some time in office to prove himself J 

f 
- before he can be challenged. Section 3(e) has also been 

changed to provide that a recall petition cannot be used against 

a pubiic.officia1 more than 0nc.e a year. This prevents abuse c 

in subjecting a public official to continuous recall elections. 1 
'0 

This section applies only to a single public official. It :i 
' -4 

does not prevent more than one recall petition against 
2: 

different public officials to be used in any one year. . e 
I , ' I  

Relspectfully submitted for 
thflozsi t t e e ,  





A R l  I CLE - 
I N I T I A T I V E ,  REFEREXDUN AND R E C A L L  

S e c t i o n  1: I n i t i a t i v e .  

(See s epa ra t e  m a j o r i t y  and m i n o r i t y  
I 

r e p o r t s  .) 

S e c t i o n  2:. Referendum. The p e o p l e  may r e j e c t  

any a c t  o f  t h e  l e g i s l a t u r e  by re fe rendum.  

a )  A referendum p e t i t i o n  sha l l .  c c n t a i n  t h e  

f u l l  t e x t  o f  t h e  law t h a t  i s  sough t  t o ' b e  r e j e c t e d  and 

s h a l l  be  s i g n e d  by a number o f  q u a l i f i e d  v o t e r s  e q u a l . t o  

a t  l e a s t  t w e n t y 9 ( 2 0 )  p e r c e n t  o f  t h e  t o t a l  number o f  q u a l i -  

fied v o t e r s  w i t h i n  t h e  Commonwealth. 

b )  Referendum p e t i t i o z s  s h a l l  h e  f i l e d  :~/i*,h 

t h e - A t t o r n e y  Genera l  f o r  c e r t i f i c a t i o n  t h a t  t h e  requirerf ients  

o f  S e c t i o n  2 ( a )  have been met. 

c) Referendum p e t i t i o n s  c e r t i f i e d  by t h e  

A t t o r n e y  Genera l  s l l a l l  be s u b m i t t e d  t o  t h e  v o t e r s  a t  t h e  

n e x t  r e g u l a r  g e n e r a l  e l e c t i o n .  

d) A referendum p e t i t i o n  s u b m i t t e d  t o  t h e  

v o t e r s  s h a l l  t a k e  e f f e c t  i f  approved by a m a j o r i t y  o f  t h e  

v o t e s  c a s t  and t h e  l a w  t h a t  is  t h e  s u b j e c t  of  t h e  p e t i t i o n  
.. . 

s h a l l  become n u l l ,  v o i d  and be r e p e a l e d  t h i r t y  (30 )  days  
I 
I a f t ' e r  t h e  d a t e  o f  . the  e l e c t i o n  u n l e s s  t h e  re fe rendum p e t i t i o n  
i 
1 o t h e r w i s e  p r o v i d c s .  

S e c t i o n  3 :  R e c a l l .  A l l  e l e c t e d  p u b l i c  o f f i c i a l s  

i n  t h e  Cornmonrvealth a r e  s u b j e c t  t o  r e c a l l  by t h e  v o t e r s  of  



t h e  Comnonwcalth o r  p o l i t i c a l  s u b - d i v i s i o n  from which  

e l e c t e d .  

a )  R e c a l l  p e t i t i o n s  s h a l l  i d c n t i f y  t h e  p u b l i c  

o f f i c i a l  s o u g h t  t o  be  r e c a l l e d  by name and t i t l e  o r  o f f i c e ,  

s h a l l  d t a t e  t h e  g r o u n d s  f o r  r e c a l l ,  and  s h a l l  b e  s i g n e d  by a 

numberyof q u a l i f i e d  v o t e r s  e q u a l  t o  a t  l e a s t  f o r t y  p e r c e n t  o f  
. 

t h e  t o t a l  number o f  p e r s o n s  q u a l i f i e d  t o  v o t e  f o r  t h e  p u b l i c  

o f f i c e  from which  t h e  p u b l i c  o f f i c i a l  i s  t o  b e  removed. 

b )  R e c a l l  p e t i t i o n s  s h a l l  b c  f i l e d  w i t h  t h e  
. . . .  

A t t o r n e y  G e n e r a l  o r ,  i f  r e c a l l  o f  t h e  A t t o r n e y  G e n e r a l  i s  

s o u g h t ,  w i t h  t h e  Governor  f o r  c e r t i f i c a t i o n  t h a t  t h e  

r e q u i r e m e n t s  o f  S e c t i o n  3 ( a )  have  b e e n  met .  

c )  Recall p e t i t i o ~ i j  t h a t  i l av t :  b e e n  c e r t i f i e r i ,  s h a . ~ l  

be s u b m i t t e d  t o  t h e  v o t e r s  a t  t h e  n e x t  r e g u l a r  g e n e r a l  

e l e c t i o n  u n l e s s  t h e  l e g i s l a t u r e  p r o v i d e s  t h a t  r e c a l l  p e t i -  

t i o n s  b e  s u b m i t t e d  a t  s p e c i a l  e l e c t i o n s .  

d )  A r e c a l l  p e t i t i o n  s h a l l  t a k e  e f f e c t  t h i r t y  

( 3 0 ) ' d a y s  a f t e r  t h e  d a t e  o f  t h e  e l e c t i o n  i f  a p p r o v e d  by 

a m a j o r i t y  o f  t h e  v o t e s  c a s t .  

e)  R e c a l l  p e t i t i o n s  s h a l l  n o t  b e  f i l e d  a g a i n s t  any  

p u b l i c  o f f i c i a l  more t h a n  once  i n  any  y e a r  o r  d u r i n g  t h e  

f i r s t  s i x  months o f  a  t e r m  i n  o f f i c e .  



October 28, 1970  
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Subject: Further Reconsi.de~'ation of Comniittee Recommendztj on --- 
No. 3: Initiative 

Pursuant to the action of the Committee of the 

w ~ o ~ S  to refer back to the Cpmmittee on Personal Rights and 

Natural Resources that portion of Committee Recommendation 

Na. 3 dealing with initiative, the Committee has reconsidered 

this matter again and has revised its yroposcd language 

for Section 1 (a). ?'he Committee recommends that t-his 

lariguage and the language in Sectj.ons l(b) (c) and (d), tha't 

remain unchanged, be adopted in principle by the Committee, 

The Committee's reasons for its revision are as 

Section 1 (a) : The Committee recommends its original 

language providing that on matters affecting only one 

municipality, an initiative pctition be signed by at least 

20% 'of the voters in that municipaljty and on matters 

affecting the entire Com~nonwealth, an initiative petition 

be signed by at least 20% of the voters in the Commonwealth. 

The Committee recommended this language in its 

I fiist rrport to the Co~n~nittee of the ihole. That provision 
I 
I 

I was referred back to the Commjttee on Personal Rights and 
i 

Natural Resources for reconsideration. 



Dur ing  i l e b a t e  on r c c c n s i d e r : t t i o n ,  t h c  d e l e g a t e s  

from Rota  and T i n i a n  u r g e d  t h a t  a n  i n i t i a t i v e  p e t i t i o n  

t h a t  p r o p o s e d  a  g e n e r a l  l aw t o  have  e f f e c t  Commonwealth- 

wide b e  s i g n e d  by 2 0 %  o f  t h c  v o t e r s  i n  e a c h  o f  t h e  t h r e e  

m u n i c i p a l i t i c s .  A' m a j o r i t y  o f  t h e  Commit tee  merrtbers 

. b e l i e v e d  t h a t  t h i s  was n o t  s a t i s f a c t o r y  b e c a u s e  i t  would 

p e r m i t . o n e  m u n i c i p a l i t y  t o  p r e v e n t  a  p r o p o s a l  f rom b e i n g  

p u t  on t h e  b a l l o t  f o r  t h e  c o n s i d e r a t i o n  o f  t h e  v o t e r s .  

These  Commit tee  members p r o p o s e d  a  compromise u n d e r  which  

a n  i n i t i a t i v e  p e t i t i o n  t h a t  p r o p o s e d  a  g e n e r a l  l aw  t o  h a v e  

e f f e c t  Commonwealth-wide would  b e  s i g n e d  by 20% o f  t h e  

v o t e r s  i n  e a c h  o f  two - o f  t h e  t h r e e  m u n i c i p a l i t i e s .  Tllese 

C o r r ~ n ~ i t t e e  mernbers b e l i e v e d  t h i s  cornproniise t o  o c  a p p r o p r i a t e  

b e c a u s e  i t  p u t  t h e  i n i t i a t i v e  on t h e  same f o o t i n g  a s  

l e g i s l a t i o n  o r i g i n a t e d  i n  t h e  1 e g i s . l a t u r e .  I n  t h e  l e g i s l a -  

t u r e ,  i f  two o f  t h e  t h r e e  m u n i c i p a l i t i e s  d i s a g r e e  w i t h  

p r o p o s e d  l e g i s l a t i o n ,  i t  c a n  b e  b l o c k e d  i n  t h e  u p p e r  h o u s e .  

S i m i l a r l y ,  u n d e r  t h e  p r o p o s e d  compromise l a n g u a g e ,  i f  t h e  

p e t i t i o n  i s  n o t  s u p p o r t e d  by a t  l e a s t  20% o f  t h e  v o t e r s  

i n  two o f  t h e  t h r e e  m u n i c i p a l i t i e s ,  i t  c a n n o t  b e  p u t  on 

t h e  b a l l o t .  T h i s  compromise was r e j e c t c d  by t h e  melnbcrs 

o f  t h e  Commit tee  who a r e  d e l e g a t e s  f rom Ro ta  and  T i n i a n .  

l ' l l e r e i o r c ,  t h o  Commit ' ice h a s  r e i n s t a t e d  i t s  

o r i g i n a l  l a n g u a g e  and  rccommcnds t h a t  t h i s  p r o v i s i o n  b e  

a d o p t e d  i n  p r i n c i p l e  by t h e  Commit tee  o f  t h e  IYhole. 



K e s p c c t f u l  l y  s u b m i t t e d  by t h e  
Committee, 

I' 

. i ,- \. 

Franci sco I'alacios , Vice-Cmrrnan  

Daniel P .  Castro 

- -- 
,Ramon G. Villagome?' ,,; 

/. 



- S e c t  i0.n 1 : J n i t i  a t  ---- i:.i.. The p e o p l c  n~ay e n a c t  

laws 'by i n i t i a t i v e .  
- .  

a )  An i n i t i a t i v e  p e t i t i o n  s h a l l  c o n t a i n  t h e  

f u l l  t e x t  o f  t h e  p r o p o s e d  l aw.  I f  t h e  p e t i t i o n  p r o ~ ~ o s e s  a  
- 4 

. , l o c a l  l a w  t h a t  a f f e c t s  o n l y  one  ~ n u n i c i p a l i t y  t h e  p e t i t i o n  

I - s h a l l  be s i g n e d  by a t  l e a s t  t w e n t y  (20)  p e r c e n t  o f  t h e  

t o t a l  number o f  v o t e r s  q u a l i f i e d  t o  v o t e  i n  t h e  m u n i c i p a l i t y .  
, 

- 
I f  t h e  p e t i t i o n  p r o p o s c s  a g e n e r a l  l.aw f o r  t h e  Commonwealth 

t h e  p e t i t i o n  s h a l l  b e  s i g n e d  by a t  l e a s t  t \ t rcn ty  ( 2 0 )  p e r c e n t  
- 

o f  t h e  t o t a l  numhcr o f  q u a l i f i e d  v o t e r s  i n  t h e  Commonwealth. 

- b )  I n i t i a t i v e  p e t i t i o n s  s h a l l  be  f i l e d  w i t h  

t h e  A t t o r n e y  G e n e r a l  f o r  c e r t i f i c a i  is11 t h a t  t h e  rcquire!ncr\ . ts  
P - 

o f  S e c t i o n  l ( a )  have  been  m e t .  

c )  I n i t i a t i v e  p e t i t i o n s  c c r t i f i c d  by t h e  

A t t o r n e y  G e n e r a l  s h a l l  b e  s u b i n i t t e d  t o  t h e  v o t c r s  a t  t h c  

n e x t  r e g u l a r  g e n e r a l  e l e c t i o n .  

d )  An i n i t i a t i v e  p e t i t i o n  s u b l n i t t e d  t o  t h e  

v o t e r s  s h a l l  become law i f  approved by a  m a j o r i f y  o f  t h e  

v o t e s  c a s t  and s h a l l  t a k e  e f f e c t  t h i r t y  (30)  d a y s  a f t c r  t h e  

d a t e  o f  t h e  e l e c t i o n  u n l e s s  t h e  i n i t i a t i v e  p e t i t i o n  i t s e l f  

o t h e r w i s e  p r o v i d e s .  

Sec  t i o n  2 : Re f ' e r e ~ i c l ~ ~ n \ .  - -- - . .- - 

( a d o p t e d  i n  p r i n c i p l e  by t h e  Coinn~i t tce  o f  

.- t h e  Who1.e) 

S c c t i o n  3 :  Recnl.1. 

( a d o p t c d  i n  p r i n c i p l e  by t h e  Comlnittee o f  
t h e  \ i lholc) 

-491- 



AMENDMENT TO COMMITTEE RE(;OMMENDATION NO., 3 FROM THE COMMITTEE ON PERSONAL 
RIGHTS & NATURAL RESOURCES: 

Section 1: I n i t i a t i v e .  The people may enact  laws by i n i t i a t i v e .  

proposed.law and s h a l l  be signed by a t  l e a s t  twenty (20) percent  of t h e  

t o t a l  number of v o t e r s  q u a l i f i e d  t o  vote  on t h e  proposed law and i f  t h e  

p e t i t i o n  proposes a general  law t h a t  a f f e c t s  each char tered  munic ipal i ty  

t h e  p e t i t i o n  s h a l l  be signed by a t  l e a s t  twenty (20) percent  of t h e  

q u a l i f i e d  vo te r s  i n  each of two of t h e  char tered  munic ipa l i t i e s .  

b) I n i t i a t i v e  p e t i t i o n s  s h a l l  be f i l e d  wi th  t h e  Attorney 

General f o r  c e r t i f i c a t i o n  t h a t  t h e  requirements of Sect ion l ( a )  have 

been m e t .  

c )  I n i t i a t i v e  p e t i t i o n s  c e r t i f i e d  by t h e  Attorney General s h a l l  

be submitted t o  t h e  v o t e r s  a t  t h e  next  r egu la r  genera l  e l e c t i o n .  

d) An i n i t i a t i v e  p e t i t i o n  submitted t o  t h e  v o t e r s  s h a l l  become 

law i f  approved by a tvo- th i rds  (2/3)  inajori ty of t h e  r e g i s t e r e d  vo te r s ,  

and s h a l l  t ake  e f f e c t  t h i r t y  (30) days a f t e r  the  da te  of t h e  e l e c t i o n  

unless  t h e  i n i t i a t i v e  p e t i t i o n  i t s e l f  o t h e w i s e  provides. 
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i October 29,1976 

REPORT TO THT CONVENTION 
OF THE COMMITTEE ON PERSONAL RIGHTS 

AND NATURAL RESOURCES 

Subject: Committee Recommendation No. 4: 
: Personal Rights 

*I The Committee recommends that the Committee of the 

whole adopt in principle the constitutional provision attached 
t 
4 

- hereto with respect to personal rights. 

The Committee has considered a wide range of proposals 

with respect to personal rights and recommends that there 

be a single constitutional article dealing with all personal 
-- 

rights. The draft provision attached to this report contains 

- 12 sections each of which deals with a separate perscnzl right 

or group of related rights. 

The Committee's recommendations are organized in 

three general sections. The Committee considered first 
/ 

those personal rights that are guaranteed by the United 

States Constitution and that are made applicable within the 

Northern hlariana Islands by the Covenant. Those rights are 

set out in Sections 1 through 6. The Committee then 

considered those personal rights that are guaranteed within 

the United States by the United States Constitution but 

are - not extended automatically to the Northern Mariana Islands 



by the Covenant. Those r i g h t s  to bc included in the Common- 

wealth. Constitution are set out in Sections 7 through 9. 

Finally, the Committee considered personal rights that are 

guaranteed by some state constitutions and that have been 

recommended by various experts, but that are - not included 

in the United States Constitution and therefore are - not 

extended: to the Northern Mariana Islands by the Covenant. 

.. Those rcihts to be incorporated in the Commonwealth Consti- 

tution are set out in Sections 10 through 12. The reasons 

for the Committee's recommendation with respect to each 

proposed constitutional provision falling within these 

three categories are set out below. 

Rights Guaranteed by the United States 
Csnstituticn and h ~ ~ l i c a b l c  A t i t ~ n ~ t i c z i l l ~ ~  

in the Northern Mariana Islands 

In general, the Committee decided to incorporate 

into the Commonwealth Constitution rights that are guaranteed 

by the United States Constitution. The Committee believed, 

that it would be useful to collect in one place in the 

Constitution all of the important personal rights. This 

would permit citizens of the Commonwealth to look to their own 

Constitution for a complete statement of their personal 

rights and would not require them to go back through the 

Covenant and consult the relevant parts of the United States 

Constitution. 

Section 1: Laws Prohibited. This section is drawn 

from Article I, Section 10 of the United States Constitution. 



, _~.-LI*-. - 

~t,,pl'ohibits three kinds of laws: (1) bills of attainder, 

f which are laws that declare a person guilty of a crime and 

- impose punishment without a trial before a court; (2) ex post 
3 
$ 

facfo laws, which are laws that define new criminal offenses 
-- 

and apply them retroactively to a period of time before 

the law was enacted; and (3) laws impairing the obligations 
- 

- .  
5 of contract. 

Y 

-- f The Committee decided not to incorporate the 
'I 

L 
P privileges and immunities clause of Article IV, Section 2 

- & 
of the United States Constitution because it is of limited 

'i 
4 

-. 
benefit to citizens of the Northern Mariana Islands. Its 

L 

8 benefits apply primarily to United States citizens who 
T 

- - C travel to the Commonwealth. The privileges and immunities 

clause of the United States Constitution is made applicable 
- ,  

automatically by the Covenant and will be in force in the 

Commonwealth even though it is not included in the Common- 

wealth Constitution. 
I 

Section 2: Freedom of Religion, Speech, Press 

and Assembly. The Committee recoqmends that the general 

language of the First Amendment of the United States Con- 

stitution be incorporated in the Commonwealth Constitution. 

The Committee has not provided for any extension of that 

The provision with respect to freedom of religion 

requires that the Commonwealth government refrain from 

- a.idi.ng religion. As under the United States Constitution, 



some a i d  t o  r e l i g i o u s  i n s t i t u t i o n s ,  s u c h  a s  s c h o o l s ,  i s  

p e r m i t t e d  i f  t h a t  a i d  i s  f o r  a  n o n - r e l i g i o u s  p u r p o s e ,  such  

a s  e d u c a t i o n  i n  s c i e n c e  o r  o t h e r  n o n - r e l i g i o u s  s u b j e c t s .  

The p r o v i s i o n  w i t h  r e s p e c t  t o  freedom o f  s p e e c h  

p r e v e n t s  i n t e r f e r e n c e  w i t h  t h e  f r e e  e x p r e s s i o ~  o f  i d e a s  

e x c e p t  where i m p o r t a n t  i n t e r e s t s ' i n  s o c i a l  o r d e r  a r e  

i n v o l v e d .  Because t h e  Committee h a s  n o t  e x t e n d e d  t h e  
. . 

F i r s t  Amendment l a n g u a g e ,  t h i s  c o n s t i t u t i o n a l  p r o v i s i o n  

d o e s  - n o t  p r o t e c t  o b s c e n i t y  o r  c e r t a i n  forms o f  c o n d u c t  s u c h  

a s  flag-burning that have been  c i a s s i f i e d  a s  " n o n - v e r b a l w  

, \ speech .  

The p r o v i s i o n  w i t h  r e s p e c t  t o  f reedom o f  t h e  p r e s s  

p r e v e n t s  any government  c e n s o r s h i p  cf t h e  p r e s s  by t h e  

e x e c u t i v e ,  l e g i s l a t i v e  o r  j u d i c i a l  b r a n c h e s  o f  t h e  govern -  

ment .  Because t h e  Committee h a s  n o t  e x t e n d e d  t h e  r i g h t s  

1 g u a r a n t e e d  by t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n ,  t h i s  p r o v i s i o n  

d o e s  n o t  g i v e  newsmen t h e  r i g h t  t o  r e f u s e  t o  r e v e a l  t h e i r  , - 
I 

s o u r c e s  and may, i n  some i n s t a n c e s ,  p e r m i t  a c o u r t  t o  

?a ,- o r d e r  newsmen n o t  t o  p u b l i s h  c e r t a i n  i n f o r m a t i o n  a b o u t  
I 

.q c r i m i n a l  d e f e n d a n t s  o r  t r i a l s .  

The p r o v i s i o n  w i t h  r e s p e c t  t o  freedom o f  a s sembly  

b q  - p r e v e n t s  any government  i n t e r f e r e n c e  w i t h  p o l i t i c a l  r a l l i e s ,  

r e l i g i o u s  g a t h e r i n g s  o r  o t h e r  m e e t i n g s .  T h i s  p r o v i s i o n  a l s o  

4! t h e  p e o p l e  t h e  r i g h t  t o  p e t i t i o n  t h e  government  f o r  t h e  

q r e d r e s s  o f  t h e i r  g r i e v a n c e s .  
t,.- 
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Section 3: Search and Seizure. This section 

provides a guarantee with respect to the security of the 
-- 

people in their persons, homes, papers and other effects. 

Section 3(a) provides that a search or seizure 

can be conducted only pursuant to a warrant, and that 

the warqant must be issued by a court after a showing 

of probable cause. This is an extension of the Fourth 
- r 

Amendment. Under the United States Constitution some 
> searches may be conducted without a warrant and with less 

than.a showing of probable cause. The Committee believes 
9 

that an extension of the Fourth Amendment protection is 

appropriate for the Commonwealth in order to establish a 
- % 

uniform rule governing all searches and seizures. 

. - Section 3(b) deals specifically with searches 

and seizures through wiretapping. It provides the same 

protections against these actions of the government by 

requiring a warrant in every case. The Committee believes' 

that wiretapping should not be prohibited in the Common- 

wealth because there are some types of crimes, such as 

drug trafficking,that are very difficult to prosecute with- 

out such evidence. The Committee has included this 

provision so that the policy with respect to wiretapping 

in the Commonwealth will be absolutely clear. 



Section 3(c) is an extension of the Fourth Amend- 

ment. It provides that the victims of illegal searches 

or seizures will have a cause of action against the Common- 

wealth government. Under the Fourth Amendment, the 

only sanction for an illegal s'earch or seizure 

is the 'application of the exclusionary rule that prevents 

the evidence obtained by these methods from being used in 

the criminal trial. The Committee believes that a more 

sensible policy is to compensate those who are adversely 

affected and to leave the courts free to decide whether the 

evidence gathered by these methods should be used in the 

trial based on considerations of the probative nature of 

the evidence itself. The Committee recognizes that there 

may be a need for limitations on the amount of money 

damages for which the Commonwealth will be liable in such 
0 

cases and has permitted the legislature to set such limits. 

Section 4: Criminal Prosecutions. This section 

contains nine separate fundamental rights pertaining to 

prosecution of criminal cases. 

Section 4 (a) pro'vides that the criminal defendant - 
shall have the right to be represented by a lawyer in all 

cases sand in all appeals. This is an extension of the 



right provided by the Sixth Amendment of the United 

States Constitution, which guarantees counsel only in cases 

in which the defendant may be sentenced to prison and 

only through the first appeal. Under the Committee's 

recommended provision, a defendant can waive his right to 

counsel. If a defendant elects to be represented by counsel 

and is too poor to pay legal fees, the Commonwealth will 

have the responsibility of providing counsel. The Committee 

recognizes that extending the right to counsel also extends 

the,burden on the Commonwealth, both in financial resources 

and in the minimum time necessary for the trial of cases. 

However, the Committee believes that this right is important 

in securing a fair trial and an effective judicial system. 

Section 4(b) is taken directly from the Sixth 

Amendment to the United States Constitution and has not 

been extended. It provides that the accused has the 
/ 

right to be confronted with the witnesses against him so 

that he can meet that evidence and present his own defense 

effectively. It also provides that the accused has the 

right of compulsory process to obtain witnesses in his 

favor. This means that the court will issue subpoenas 

to. persons who have relevant information but who are 

unwilling to testify voluntarily. In this manner, the 

defendant can have the benefit of all available evidence at 

his trial. 



.- .. . - ... i ..-., r ...L --I -11..I._- 
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S e c t i o n  4 ( c )  i s  t aken  d i r e c t l y  from t h e  F i f t h  . - 
~mendment t o  t h e  Uni ted  S t a t e s  C o n s t i t u t i o n  and has  n o t  been 

.o -. 

ex tended .  I t  p r o v i d e s  t h a t  no pe rson  can  be compelled 

t o  t e s t i f y  a g a i n s t  h i m s e l f .  Th i s  means t h a t  no w i t n e s s  

i n  a  t r i a l  o r  o t h e r  a d m i n i s t r a t i v e  p roceed ing  can be  

compelled t o  t e s t i f y  a g a i n s t  h i m s e l f .  I t  a l s o  means t h a t  

,no de f endan t  can  be compel led  t o  t e s t i f y  a t  a l l  a t  h i s  own 

t r i a l .  . A , de f endan t  i n  a c r i m i n a l  c a s e  i s  e n t i t l e d  t o  have 

t h e  Commonwealth p rove  t h e  o f f e n s e  w i thou t  any t e s t imony  

from him. The de f endan t  c a n ,  of  c o u r s e ,  e l e c t  t o  t e s t i f y  

i,n h i s  own b e h a l f .  

S e c t i o n  4 (d)  i s  take11 d i r e c t l y  from t h e  F i f t h  

Amendment t o  t h e  Uni ted  S t a t e s  C o n s t i t u t i o n  and h a s  n o t  

been ex tended .  I t  r e q u i r e s  a  speedy and p u b l i c  t r i a l .  The 

Committee c o n s i d e r e d  an e x t e n s i o n  o f  t h i s  r i g h t  t h a t  would 

r e q u i r e  a  t r i a l  i n  t h e  m u n i c i p a l i t y  from which t h e  de f endan t  

came. The Co,mmittee r e j e c t e d  t h i s  p r o p o s a l  because  i t  
I 

b e l i e v e d  t h a t  t r i a l  a t  t h e  p l a c e  where t h e  c r ime  was com- 

m i t t e d  was more a p p r o p r i a t e .  

S e c t i o n  4 ( e )  i s  t a k e n  from t h e  F i f t h  Amendment 

t o  t h e  Uni ted  S t a t e s  C o n s t i t u t i o n  and has  been ex tended  by 

t h e  Committee t o  cove r  doub le  j eopardy  between t h e  f e d e r a l  

and Commonwealth j u r i s d i c t i o n s .  Under t h e  F i f t h  Amendment, 

a  de f endan t  canno t  be  p r o s e c u t e d  tw ice  by t h e  same j u r i s d i c -  

-- t i o n  - -  t h a t  i s  he  canno t  be p r o s e c u t e d  t w i c e  by t h e  

Commonwealth o r  t w i c e  by t h e  f e d e r a l  government.  However, 



it i s . p o s s i b l c  f o r  a  d e f e n d a n t  t o  be p r o s e c u t e d  t w i c e  - -  

once by t h e  f e d e r a l  government and once  by t h e  s t a t e  govern -  

ment - -  f o r  t h e  same o f f e n s e ,  i i  t h a t  o f f e n s e  happens t o  be 

a v i o l a t i o n  o f  but11 f e d e r a l  and s t a t e  s t a t u t e s .  Under t h e  

Commit tee ' s  recommended p r o v i s i o n ,  t h e r e  would be o n l y  one 

oppor tun . i ty  t o  p r o s e c u t e  a  d e f e n d a n t .  The Commonwealth 

and f e d e r a l  p r o s e c u t o r s  would be r e q u i r e d  t o  c o n f e r  and 

d e c i d e  which s h o u l d  u n d e r t a k e  t h e  p r o s e c u t i o n .  Once one 

j u r i s d i c t i o n  had p r o s e c u t e d  a  d e f e n d a n t ,  t h e  o t h e r  j u r i s d i c -  

t i o n  would be  b a r r e d .  The Committee p o i n t s  o u t  t h a t  t h i s  

would a f f e c t  o n l y  a  s m a l l  number o f  c a s e s  and would n o t  

a f f e c t  c a s e s  where t h e  c r i m e  r e s u l t e d  i n  more t h a n  one  

t y p e  of  c h a r g e  b e i n g  b r o u g h t  a g s i n s t  t h e  d e f e n d a z t .  Thc 

f e d e r a l  p r o s e c u t o r  c o u l d  p r o s e c u t e  bank r o b b e r y  c h a r g e s ,  

f o r  example,  and i f  t h e  d e f e n d a n t  were a c q u i t t e d ,  t h e  

Commonwealth p r o s e c u t o r  c o u l d  t h e n  p r o s e c u t e  f o r  a  s u b s i -  

d i a r y  o f f e n s e  a r i s i n g  o u t  o f  t h e  same c r i m e  s u c h  a s  i l l e g a )  

p o s s e s s i o n  o f  a gun. 

Sect i ion 4 ( f )  i s  t a k e n  d i r e c t l y  from t h e  E i g h t h  ---- 

Amendment t o  t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n  and h a s  n o t  

been  e x t e n d e d .  T h i s  p r o v i s i o n  p r o h i b i t s  e x c e s s i v e  b a i l .  

I t  does  n o t  r e q u i r e  t h a ~  d e f e n d a n t s  be a b l e  t o  p u t  up 

b a i l ' a n d  be r e l e a s e d  from p r i s o n  :in. a l l  c a s e s .  The 

l e g i s l a c u r e  might  d e c i d e  t h a t  c e r t a i n  c r i m e s ,  f o r  example 

murder  o r  d r u g  t r a f f i c k i n g , a r e  s o  s e r i o u s  t h a t  no p e r s o n  

a c c u s e d  o f  t h o s e  c r i m e s  and a g a i n s t  whom a  s u f f i c i e n t  



amount of evidence exists should be permitted to leave 

jail pending trial. In those cases the severity of 

punishment increases the likelihood that the accused 

will not return to stand trial once freed. The Committee 

recommends a prohibition on excessive bail so that if the 

legisl3ture provides for bail in certain types of cases 
. . 

a judge cannot set bail higher than poor persons can 

( . -- afford just to keep them in jail. The draft provision 

requires only that for cases where the legislature permits 

- bail, the bail not be excess'ive. 

Section 4 ( g )  is also taken directly from the 

Eighth Amendment to the United States Constitution and has 

not been extended. It provides that excessive fines shall 

not be imposed.. This provision does not require or prohibit 

the imposition of fines for offenses for which the legislature 

finds then to be appropriate. The provision only requires 
/ 

that when fines are available as a punishment and they are 

imposed, that they not be excessive in relation to the crime. 

Section 4(h) has also been taken directly from 

the Eighth Amendment to the United States Constitution and 

has not been extended. It prohibits cruel and unusual 

punishments. This means that the legislature may not devise 

or use punishments such as starvation, torture, non-voluntary 

medical experimentation or things other than prison terms, 

probation and other forms of partial release. 



. . Section 4(i) is a specific extensidn of the Eighth 

Amendment to cover capital punishment. The Committee 

believes that capital punishment should be abolished because 

mistakes are sometimes made in prosecuting criminals 

and if an innocent person were put to death by the Common- 

wealthian irremediable injustice would have been done. 

The Committee considered the burden on the Commonwealth of 

keeping prisoners in custody for long sentences as would be 

required without the death p-enalty.. The Cclmmonwealth decided 

that this burden was reasonable because the Committee believes 

that no risk should be taken with a human life. The Committee 

also considered the use of capital punishment as a deterrent 

and decided that this was probably outweighed by the possibility 

of rehabilitation in some cases, therefore capital punishment 

-- should not be used. 

Section 5: Due Process. This provision is taken 

directly from Section 1 of the Fourteenth Amendment to the 

United States Constitution and has not been extended. This 

provision requires the Commonwealth government to observe 

strict standards of fairness in dealing with the people. 

The protections of this section do not extend to interference 

with civil rights by a private individual. The legislature, 

however, has the option to extend such protection by statute. 

Section 6: Equal Protection. This provision was 

taken from Section 1 of the Fourteenth Amendment to the United 



States Constitution and has been extended significantly. The 

first sentence of the Committee's recommended provision is 

the standard equal protection clause. Similar clauses are 

found in every state constitution. This provision guarantees 

that the government will treat all persons similarly situated 

in, the same manner. It forbids classifications that are 

irravional. The second sentence of this provision requires 
r. 

speci'al protection against certain kinds of classifications: 

race, color, religion, ancestry or sex. This is an extension 

of the Fourteenth Amendment protection which applies strict 

scrutiny only to race and ethnic classifications. The 

Committee's recommended provision forbids classifications 

based on these two factors and adds religion, ancestry and 

sex. The Committee believes that these are important 

protections and should be made explicit in the Commonwealth 

Constitution. The Committee decided not to extend the 

language of this section to include discrimination based 
/ 

on alienage. 

Rights Guaranteed by t h e  United Ststes 
Constitution within the United States But 

Not An~licable Automaticallv in the Commonwealth 

The Committee considered five fundamental rights 

guaranteed by the United States Constitution but not made 

applicable automatically by the Covenant in the Northern 

Mariana Islands. These are the right to bear arms, the right 

not to be required to house soldiers, the right to a grand 

jury indictment in certain criminal cases, the right to 



trial by jury in criminal cases, and the right to trial 

by jury in civil cases. The Committee's recommended 

provision includes a form of each of these rights except 

the r-ight to indictment by grand jury. The Committee 
--. 

decided that the grand jury procedure was costly, time- 

-- consuming and not required in a relatively small community 

such as the Commonwealth. 

- Section 7: Availability of a Militia 

This section incorporates the language of the 

Second Amendment to the United States Constitution. It 

permits the Commonwealth to form a militia if that is 

necessary and guarantees the right to bear arms in order 

to have armed and trained citizens available to serve in 

the militia. The Committee believes that a militia 

might be necessary to help keep order during times of disas- 

ter or other emergency. This Amendment guarantees 

the right of the Commonwealth to organize such a militia -,- 

on land, at sea or in the air - -  but does not require the 

legislature to do so. The Committee believes that the 

protection available from the United States military forces 

will suffice in most instances. The Committee's proposed 

constitutional provision does not guarantee the right of 

an individual to .possess any particular gun. Under this 

proposeJ provision, the legislature could enact a gun control 

law if that were to become necessary. 



Section 8: Quartering Soldiers. This section 

Ts taken from the Third Amendment to the United States 

Constitution and has not been extended. It prohibits the 

quartering of soldiers in civilian homes during peacetime, 

and permits such action during wartime only as provided 

by the legislature. The Committee discussed including 

refugees in this provision, but decided that such a 

cbntingency could be left to the legislature. 

Section 9: Right to Trial by Jury. This section 

authorizes the legislature to specify the particular kinds 

o f  criminal and civil cases in which the parties involved 

will have the right to request a jury trial. The Committee 

did not want. to guarantee the right. to trial hy jury in ail 

cases in the Northern Mariana Islands because of the 

expenses associated with juries, the difficulty of finding 

jurors unacquainted with the facts of a case, and the fear 

that the small closely-knit population in the Northern I 

Mariana Islands might lead to acquittals of guilty persons 

in criminal cases. Nonetheless, the Committee believes that 

in some cases, especially those where defendants face 

serious criminal charges and long terms of imprisonment, 

the right to trial by jury should be guaranteed. Therefore, 

tkis section gives the legislature the authority to designate 

the categories of cases in which a jury trial may be 

requested. Within these categories o f  cases, any defendant 



rnay.elkct to have a jury trial. The choice rests solely 

with the defendant. At the present time, all criminal 

defendants in the Northern Mariana Islands have the right 

to t:rial by jury, yet there have been very few such trials. 

The.Committee expects that this practice will continue, 

- 
partichlarly in light of evidence that judges and juries 

. , 

generally reach the same verdicts. 

Rights Not Guaranteed by the United 
States Constitution Within the 
United States 

Each of the rights in this section is in addition 

to the protection offered by the United States Constitution. 

The Committee provided for these additional protections be- 

cause it believed that they met significant needs within 

the .Commonwealth. The Committee also considered constitutional 

protection for access to governmental hearings and documents, 

collective bargaining and humane treatment of prisoners. 

The Committee decided that these matters are more appropriately 

left to the legislature. 

Section 10: Free Public Education. This section 

guarantees the right of each person to attend a free public 

school. This does not mean that each public school must 

accept all students that apply. Each school may restrict 

enrollment to students within a certain age range or of 

certai.n abilities, but if persons are not allowed to attend 

certain schools, there must be other free public schools that 



are open to them. Simi-larly, it ' existing schools cannot 

house all of the potential students in the Commonwealth, 

new schools must be built. This section does not prohibit 

schools from adopting disciplinary and administrative 

rules or from refusing to accept students who are serving 

criminal sentences. 

Section 11: Clean and HealthEul Environ- 

ment-; This provision protects the environment in the 

Commonwealth. The Committee docs not believe that there 

are significant environmental problems at the present time. 

However, it believes that this is an appropriate constitu- 

tional provision in order to provide protection for the 

future. 

Section 12: Privacy. This provisioil prutects 
1 
1 the right of each person to privacy. This means that a 

person should not be subjected to ~nwanted~publicity or 

intrusion into his affairs unless there is a compelling 

government interest that overcomes the individual's H 

interest. 

Delegate Proposals. The Committee considered 

Delegate proposals numbered 25, 31 and 67 that pertain to 

the article on personal rights. 

With respect to proposal number 25, Sections 1 ,  2, 

3,and 5 are corlsistent with the Committee's proposed Con- 

I 
stitutional provision. Section 7 of the proposal is covered 

I 

I 
in more limited form by Section 10 of the Committee's 

proposed provision. Consideration of Sections 6 and 9 was 

.deferred. 

. * 



- With respect to proposal number 31, this matter 

is covered in more limited form by Section 9 of the 
- 

Committee's proposed provisio~i. 

With respect to proposal number 67, Section 1 is 

covered by Section 4(a) and (d) of the Committee's proposed 

provision. Consideration of Section 2 has been deferred. 

The Committee has deferred consideration of 

constitutional provisions with respect to the righrs of 

juveniles and will consider that matter when it considers 

other delegate proposals dealing with personal rights. 

Respectfully submitted by 
5 - e Committee, 7 

I ,  

]Francisco T. Palacios, \,/ ,. 

i - 

..'A!&--. ,L. - . - . L . P - l  ,.- .. . - C - 
Juan S. Demapan 

Hilario F. Diaz 



Manuel A .  Tenorio 

Ramon G. Villagornez 



ARTICLE - 

PERSONAL RIGHTS 

, 

Section 1: Laws Prohibited. No law shall be I 

I 

made-that is a bill of attainder, an ex post facto law, 

or a law impairing the obligation of contracts. 

Section 2: Freedom of Religion, Speech, Press 
I 

,.A: 
and Assembly. No law shall be made respecting an establish- 1 1 

?*, 
ment of religion, or prohibiting the free exercise thereof, 

Ad,' 

or abridging the freedom of speech, or of the press, or . 5  

the right of the people peaceably to assemble and to 

petition the government for a redress of grievances. 
: .& , 

Section 3: Search and Seizure. The people shall 
!X " ' 

have the right to be secure in their persons, houses, papers 

and belongings. 

a) No search or seizure shall be conducted 

without a warrant issued by a court and no warrant shall 

issue but upon probable cause supported by oath or affirma- 

tion and describing particularly the place to be searched 

and the persons or things to be seized. . ~ 

b) No wiretapping or other comparable means 

of surveillance shall be used except pursuant to a warrant. 

c )  Any adversely affected by 

an illegal search or seizure shall have a cause of action 

against the government within limits provided by law. 

Section 4: Criminal Prosecutions. In all criminal 

prosecutions certain fundamental rights shall pertain, 



,I 
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a) The accused shall have the right to assis- 1 
c 

tance.oi counsel in 211 cases, including all appeals. 

b) The accused shall have the right to be 

.- confronted with the witnesses against him and to have 

compul~ory process for obtaining witnesses in his favor. 
- 

c) No person shall be compelled to be a 

witness against himself. - 

d) There shall be a speedy and public trial. 
- - 

e) No person shall be put twice in jeopardy , 

for the same offense regardless of the governmental entity 

that first institutes prosecution. 

f) Excessive bail shall not be required, 

g )  Excessive fines shal.1 not be imposed, 
- - 

h) Cruel and unusual punishment shall not 

be inflicted. 

i) Capital punishment is prohibited. 

Section 5: Due Process. No person shall be , 
/ 

deprived of life, liberty or property without due process of law. 

Section 6: Equal Protection. No person shall be 

denied the equal protection of the laws. No person shall be 

denied the enjoyment of civil rights or be discriminated 

against in the exercise thereof on account of race, color, 

religion, ancestry or sex. 

Section 7: Availability of a Militia. In order that - 
a militia may be available if necessary in times of emergency, 

the right of the people to keep and bear arms s h a l l  not be 

infringed. 



Section 8: Quartering Soldiers. No soldier in timc of 

peace may be quartered in any house without the consent of t h e  

owner, nor in time of war except in a manner prescribed by law. 

Section 9: Trial by Jury. The legislature may 

provide ,for trial by jury in serious criminal and civil cases 

as defin-ed by law. 

Section 10: Free Public Education. Each person shall 

have the right to a free public education. 

Section 11: Clean and Healthful Environment. Each 

person shall have the right to a clean and healthful environ- 

ment. 

2. The right of individual privacy 

shall not be infringed exccpt upon a shewing of coiiipelliiig 

government interest. 
. w; a,.* 



Subject ; :  -.- Coinmittce - Reconlclendat i : )~~ .- No. 5 :  
P u b 1  ic 12an3:; t '  - 

8 ! 

;The  ~ o n n k t t e c  on P e r s o n a l  R i g h t s  and N a t u r a l  

.Resources*recoinmends t h a t  t h e  C o n v e ~ ~ t i o l l  a d o p t  i n  p r i n c i p l e  
I 

t h e  a t t a c h c d  c o n s t i t u t i o n a l  a r t i c l e  w i t h  r e s p e c t  t o  p u b l i c  

l a n d s .  

The Commi t t ee ' s  p roposcd  c o n s t i t u t i o n a l  a r t , i c l e  

c o n t a i r i s  s i x  s e c t i o n s .  ' The f i r s t  s e c t i o n  d e f i n e s  t h e  p u b l j  c 

l a n d s  a s  i n c l u d i n g  b o t h  s u r f a c e  l a n d s  and  submel.ged l z n d s  i n '  5 

wlrich t h e  Commonwealth h a s  any r i g h t ,  t i t l e  o r  i n t e r e s t .  'I'hc 

f o r  s u b z e r g c d  p u b l i c  l a n d s .  The t h i r d  s e c t  i o n  (1 e l  L ,  > v n t e s  

t h e  t l a r i a n a s  P u b l i c  Land C o r p o r a t i o n  t h e  r e s p o n s i b i l i t y  f o r  

surrr'ace p u b l i c  l a n d s .  T1;e fo11ri;i s e c t i o n  s e t s  o u t  t h e  basic: 

o r g a n i z a t i o n  of  t l ie  C o r p o r a t i o n .  The f i E t h  s e c t i o n  s c t s  act 

t h e  f u ~ l d , z i n e ~ i t a l  p o l i c i e s  u n d e r  which  t h e  C o r p u r a t i o n  must  . . 
c p c r a t e .  The s i x t h  s e c t i o n  p r o v i d e s  f o r  a Mar ianas  P u b l i c  

Land T r u s t  t o  h o l d  and i n v e s t  t h e  f u n d s  d e r i v e d  from t h e  .. - 
. . 

p u b l i c  l a n d s .  

- . I n  order .  t o  g a t h e r  inforniatj.011 w i t h  resl)c:ct t o  t h c  

p r c s e i l t  sys tem o f  l a r ~ c l  n~anagcincn i , t:hc C o m l n i t t  c:c i.lhlvitcLl f i v c  

w i t n c s s . e s  t o  appe:lr bc fo rc :  i t  a1-1!1 1~rcsc11 t  t h e i r  \ r : i . ( : \ i s :  

E l  rr~cr I, .  : , S u p c r ~ ~ j  s o r  f o r  Cntl'~ st.~.~t:l.  Stlrvcy i n ; :  , OFTicc o f  
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