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COMMITTEE ON GOVERNMENTAL INSTITUTIONS 



October 22, 1976 

REPORT TO THE CONVENTION OF TIjE 
CO!DIITTEE ON GOVERN>lENTAL INSTITUTIOSS 

Subject: Co~nmittee Recoinmendat ion Number 1 : h'ashington 
Representative 

The Committee on Governmental Institutions recom- 

mends that the Convention sitting as a Committee of the 

Ifhole adopt in principle the attached constitutional 

provisions with respect to a resident representative to 

the United States (Yashington representative) to represent 

the people of the Commoni,ealth. 

The Committee believes that the interests of the 

Northern Marianas people would be well served by creating 

the office of h'ashington representative in the Commonwealth 

Constitution. The Committee's proposed article provides 

in five sections for the office of Viashington representative 

and specifies his duties, method of selection, teum of 

office, qualifications, and compensation. 

The first section of the proposed article estab- 

lishes the position of representative, provides that he 

shall be elected, and requires the governor to certify his 

I/ selection promptly.- 

The second section provides that the representative 

has a term of two years. This period could, however, be 

1/ The Covenant requires such certification. COVESAXT, art. - 
IX, 3 9 0 1 .  



lengthened to no more than four years if the people so 

direct in an initiative. 

Section 3 requires that candidates for election 

as representative possess certain qualifications. First, 

candidates must be qualified voters. Second, the repre- 

sentative must be a United States citizen or national. 

Third, the representative must be at least 30 years old. 

Fourth, only persons domiciled and residing in the Northern 

JIarianas for ten years immediately preceding election day 

would be eligible to run for representative. Fifth, a 

person convicted of a felony in the Connon~iealth or in the 

United States xcho is not a recipient of a 2x11 pardon 

would be precluded from candidacy. 

Section 4 requires the representative to report 

annually tc the governor and legislature of the Ccmno~::,.-ealth 

regarding the performance of his official duties. 

Section 5 requires the legislature ?o afford 

zdequate conpensation to the representative. The section 

also provides that the representatil-e's salary nay not be 

changed during his term of office. 

The Committee's reasons for recomnending these 

provisions are detailed below: 

1. Constitutional Treatnent. The Ccnmittee 
- -- 

believes that ?he office of rzpresentative \*:arrant~ consti- 

tutional trea?zent. Such a ?:ashington representative could 

perforn m a n y  i~portant tasks. These i..ould include urging 



U n i t e d  S t a t e s  o f f i c i a l s  ( b o t h  e x e c u t  i v e  and  l e g i s l a t i v e )  

t o  e x t e n d  t h e  p r o v i s i o n s  o f  d e s i r a b l e  l e g i s l a t i o n  t o  t h e  

N o r t h e r n  M a r i a n a s  and  t o  e x c l u d e  t h e  C o ~ ~ m o n r i e a l t h  f rom t h e  

s c o p e  o f  u n d e s i r a b l e  l e g i s l a t i o n .  I n  a d d i t i o n ,  t h e  

1 - e p r c s e n t a t i v e  c o u l d  s e e k  t h e  e x p a n s i o n  o f  f e d e r a l  b e n e f i t s  

a f f o r d e d  t h e  Conmonrical th .  The r e 2 r e s e n t a t i v e  would a l s o  h a v e  

t h e  d u t y  o f  m o n i t o r i n g  t h e  p o l i t i c a l  r e l a t i o n s h i p  b e t w e e n  

t h e  U n i t e d  S t a t e s  and  t h e  Commonwealth. 

B e c a u s e  o f  t h e  i m p o r t a n c e  o f  t h e  o f f i c e ,  t h e  

Cominittee d e s i r e s  t o  e n s u r e  t h a t  i t  i s  p r o m p t l y  c r e a t e d .  

> l e r e l y  a u t h o r i z i n g  t h e  l e g i s l a t u r e  t o  c r e a t e  t h e  p o s i t i o n  

~ o u l d  n o t  a c c o m p l i s h  t h i s  o b j e c t i v e ,  s i n c e  p o l i t i c a l  p r e s s u r e s  

o r  o t h e r  e x t r a n e o u s  c o n s i d e r a t i o n s  m i g h t  i n t e r f e r e  ~ i t h  t h e  

f o r m a t i o n  o f  t h e  o f f i c e .  $ l o r e o v e r ,  a s  a n  i n t e g r a l  e l c inen t  

i n  t h e  s t r u c t u r e  o f  t h e  Commonwealth g o v e r n m e n t ,  t h e  o f f i c e  

o f  Wash ing ton  r e p r e s e n t a t i v e  s h o u l d  be  d i g n i f i e d  by C o n s t i -  

t u t i o n a l  a u t h o r i z a t i o n .  

2 .  -- D u t i e s .  The r e p r e s e n t a t i v e  w i l l  b e  s e r v l n g  

i n  Wash-ington a s  t h e  r e p r e s e n t a t i v e  o f  t i l e  Commonwealth. 

The Commit tee  f e e l s  t h a t  i t  i s  a p p r o p r i a t e  t o  r e q u i r e  

t h e  Was-hington r e p r e s e n t a t i v e  t o  r e p o r t  a n n u a l l y  t o  t h e  

g o v e r n o r  and  t h c  l e g i s l a t u r e .  T h i s  r e p o r t  s h o u l d  summar ize  

h i s  a c t i o n s  o n  b e h a l f  o f  t h e  Commonwealth d u r i n g  t h e  p r e c e d i n g  

> ? e a r  and  i d e n t i f y  a n y  m a j o r  q u e s t i o n s  wh ich  m i g h t  r e q u i r e  

s t t e n t i o n  d u r i n g  t h e  z e s t  y e a r .  



- 4 -  

'Tile draft constitutional 1311~uage propose ' by 

the Cornmittee provides for the representative to represent 

the Commonwealth in the United States and to perform such 

related duties as are provided by law. The Committee 

rejected the approach of trying to specify all the 

duties of the representative, concluding that any effort 

at specificity might be limiting and therefore undesir- 

able. The general language endorsed by the Committee 

would afford the Common~,realth legislature flexibility 

in defining the functions of the representative and in 

shaping those functions to the changing needs of the 

Co~;~inon~iealth. Such an approach has an additional advantage: 

if the Congress decides in the future to grant the Common- 

wealth a non-voting delegate in the United States House of 

Representatives, the representative could assume that 

responsibility without the necessity of amending the 

Constitution. 

3. Method of Selection. The Committee recommends 

that the representative be popularly elected. The repre- 

sentative's principal obligation will be to communicate the 

needs and views of the Marianas people to the federal 

government. The Committee believes that an official directly 

elected by the people \could respond with greater sensitivity 

to their ~ ~ i s h e s .  The Committee also concluded that an 

elec~ed representative ~t~ould command greater respect among 

members of the United States Congress than would an appointed 



representative. The representative's pljpulnr ~:~nndnte, thire- 

fore, would contribute to his understanding of the problems 

of the Northern Marianas, his capacity to translate that 

understanding into action by the federal government, and 

achievement of the objective of eventually having a 

non-voting delegate in the United States Congress. 

4. Term of Office. The Comnitt.ee is convinced 

that a two-year tern of office ~t~ould best enable the people 

to monitor the representative's performance. A term of 

this duration \could comport with the tenure granted 

~nenbers of, and non-voting delegates to, tile United 

States House c>f Representatives. 

The Committee recognizes, ho~~ever, that a lcnger 

term might prove to be more appropri te after some 

initial experience with the office. In order to provide 

flexibility, the attached article would permit the voters by 
. . 
initiative to increase the representative's term to a four- 

year period. 

The Committee recom~sends against restricting the 

number of terms which the representative csn serve. This 

recommendation reflects the Conmittee's desire not to 

deprive the Commonwealth of the services of an effective 

representative and its aliareness of the importance of 

seniority in the official life of the federal government. 



5 .  Qua1 i f j c < ? t  i o n s .  The (:>;1lqi t t e e  i s  pe r - suaded  -- - - -. - - - - -- -- 

t h a t  r e q u i r i n g  t h e  r c p r e s c n t a t l v e  t o  be  a t  l c a s t  3 0  y e a r s  

o f  39e  w i l l  i n c r e a s e  t h e  l i k e l i h o o d  t h a t  t h e  N o r t h e r n  

M a r i a n a s  will o b t a i n  a m a t u r e  a n d  k n o ~ i l e d g e a b l e  a d v o c a t e  

i n  I tTash ing ton .  The C o r n x i t t e e  d o e s  n o t  b e l i e v e  t h a t  s u c h  a 

mini;?um a g e  l i m i t a t i o n  rvo i~ ld  e r l o u s l y  l i l ; l i t  t h e  ( lo;? jnon;<eal th1s  

a b i l i t y  t o  e l e c t  a  h i g h l y  q u a l i f i e d  r e p r e s e n t a t i v e .  The 

Commit tee  d o e s ,  h o w e v e r ,  b e l i e v e  t h a t  l e t t i n g  a maximum a g e  

( s u c h  a s  6 5 )  a b o v e  w h i c h  no  p e r s o n  : ~ o u l d  b e  e l i g i b l e  t o  r u n  

f o r  r e p r e s e n t a t i v e  m i g h t  h a v e  t h a t  e f f e c t .  

F r o v i d i n g  t h a t  t h e  r e 7 r e s e n t a t i v e  ;nust  b e  d o r n i c i l e d  

i n  a n d  a  r e s i d e n t  o f  t l i e  Ccr:.~onv;eal'Lh f o r  t e n  y e a r s  i n ~ i i ~ e d i a t e l y  

b e f o r e  h i s  e l e c t i o n  ~ o u l d ,  i n  t h e  C o i i ; n i t t c e l s  v i e w ,  e n s u r e  

t h a t  t h e  r e p r e s e n t a t i v e  w i l l  b e  t h o r o u g h l y  f a m i l i a r  w i t h  t h e  

c o n c e r n s  o f  t h e  X o r t h e r n  M a r i ~ n a s  p e o ? l e ,  The C o n n i t t e e  

,fur-her r e c o n m e n d s  t h a t  o n l y  q u a l i f i e d  X o r t h e r n  ? . !ar ianas  

v o t e r s  b e  e l i g i b l e  f o r  e l e c t i o n  a s  I{, 'ashington r e ~ r e s e n t a t i v e .  

6 .  Coinpensat  i o n .  The Coi2f i i t tce  b e l i e 1 : e s  t h a t  i t  

i s  n e c e s s a r y  t o  g u a r a n t e e  t h e  l i a s h i n g t c n  r e p r e s e n t a t i v e  a d e q u a t e  

c o r ~ p c n s a t i o n  i n  o r d e r  t o  s t t r a c t  n , ~ : a l i f i e d  c a n d i d a t e s  f o r  

t h e  o f f i c e .  The Commi t t ee  f u r t h e r  b e l i e v e s  t h a t  t h e  r e p r e -  

s e n t a t i v e ' s  s a l a r y  s h ~ u l d  n o t  b e  c h a n g e d  d u r i n g  h i s  o r  h e r  

t e r m  o f  o f f i c e ,  s o  a s  t o  i n s u l a t e  t h e  r e p r e s e n t a t i v e  f rom 

i m p r o p e r  p o l  i . t i c a 1  p r e s s u r e s .  

7 .  Open I s s u e s .  The Cor!l??ii*:ee i s  t i l l  c o n s i d e r i n g  

s e n e  a s p e c t s  o f  t h i s  p r o p o s e d  p r e v i s i s n .  Fou r  x a t r e r s  a r e  

o u t s t a n d i n g  a t  t h e  n o m e n t :  



3 )  The C ~ ~ i i ~ i l i t l i ~ . ~  i s  : i ; : l a i t ing  a r e p o r t  by c o u n -  

s e l  r e g a r d i n g  t h e  v a l i d i t y  o f  a  p o s s i b l e  r e q u i r e m e n t  t h a t  

t h e  r e p r e s e n t a t i v e  b e  b o r n  i n  t ' c  S o l - t h e r n  b I a r i a n a s .  

b )  The Commi t t ee  h a s  p o s t p o n e d  a n y  d e c i s i o n  

c o n c e r n i n g  t h e  d e t a i l s  o f  t h e  - i n i t i a t i v e  t h a t  r iou ld  d e t e r m i n e  

: i h e t h e r  t o  i n c r e a s e  t h e  l er;gth o f  t h e  1 - e p r e s e n t a i i v e  ' s t e r m .  

The C o m n i t t e e  b e l i e v e s  t h a t  t h e s e  d e t a i l s  s h o u l d  c o n f o r m ,  

i f  p o s s i b l e ,  t o  t h e  p r o c e d u r e s  f o r  i n i t i a t i v e  b e i n g  c o ~ s i d e r e d  

b y  a n o t h e r  c o m m i t t e e  o f  t h e  C o n v e n t i o n .  

c )  The Commi t t ee  a l s o  i s  d e f e r r i n g  d e c i s i o n  

on t h e  n e c h a n i s j n s  ( r e c a l l  o r  i n p e a c 3 r n e n t )  a i r a i l a b l e  t o  remcve  

a n  u n s a t i s f a c t o r y  r e p r e s e n t a t i v e  u n t i l  t h : s e  s u b j e c t s  c a n  

h e  e x p l o r e d  i n  more  d e t a i l  1,;ith r e f e r e n c e  t o  a l l  o f f i c i a l s  

o f  t h e  e x e c u t i v e ,  l e g i s l a t i v e  and  j u d i c i a l  b r a n c h e s  o f  

g o ~ e r n n e n t  . 
d )  The Commi t t ee  h a s  d e l a y e d  recoamer ld ing  

how a v s c a n c y  i n  t h e  o f f i c e  o f  l , Y a s h i n g t ~ n  r e p r e s e x t a t j ~ v e  

s h o u l d  b e  f i l l e d .  Tile Coirlinittee p r e f e r s  t o  r e s o l \ - e  t h i s  

i s s u e  \<hen  i t  d e c i d e s  on p r o i ~ o s e d  t ~ e a n s  o f  f i l i i n g  v a c a n c i e s  

i n  o f f i c e s  i n  t ? l e  e x e c u t i v e  a n d  l e g i s l a t i v e  b r a n c h e s .  

X o t w i t h s t a n d i n g  t h e s e  o u t s t a n d i n g  i s s u e s ,  t h e  

C o m n i t t e e  b e i  i e v e s  t h a t  t h e  a t t a c h e d  d r a f t  c c n s c i  t u t i o n a l  

1angu:ige i s  r e z d y  f o r  c o n s i d e r a t i o n  by  t h e  C o n v e n t i o n .  \Ye 

recornxcnd t h a t  i t  b e  a d o p t e d  i n  p r i n c i p l e  b y  t h e  C o n v e n t i o n .  



---- -- ---PA - - 
Jose 2 .  Cruz  . __- 

,/'-I - 





? V a s h i n e  t o n  Reu rc.:(:n::~ t i.ve 

S e c t i o n  1 : Ih, '2shin?ton 2 z p l - c s l - n t n t  i v e .  A ;:':3shi!lgton - .- - -- - - - . - -. - -- - - - .- -- .- - - . - -- 

r e ~ r e s e ; ~ t z t i v c  s h a l l  b e  e l e c t e d  ' io  1-eprcs l ;n t  t11e Coinncjrlr:.ealth 

i n  t h e  U n i t e d  S t a t e s  2nd t o  pe l - form such r e l a t e d  d a t i e s  a s  

a r e  P I - o v i d e d  by  1st~.  The g o y e l - ~ o - r  s l ~ a l l  s e s t j  f y  p ron- lp t ly  

t h e  r e p r e s e n t a t i v e ' s  e l e c t i o n  by p r o v i d i i l g  a  c e r t i f i c a t e  o f  

s e l e c t i o n  t o  t h e  U n i t e d  S t a t e s  D e p a r t m e n t  o f  S t a t e  and  t o  t h e  

r e p r e s e n t a t i v e .  

S e c t i o n  2:  Term o f  O f f i c e .  The t e r m  o f  o f f i c e  

o f  t h e  r e p r e s e n t a t i l ~ e  s h a l l  b e  t-iVo ( 2 )  y e a r s  u n l e s s  i t  i s  

i l l c r e a s e d  t o  n u  more t h a n  f o u r  ( 3 )  by  p o p u l a r  i n i t i -  

a t i v e  p u r s u a n t  t o  A r t i c l e  o f  t h i s  C o n s t i t u t i o n .  

S e c t i o n  3:  Q ~ : a l i f i c a t i c n s .  The r e p r e s e n t a t i v e  

s h a l l  b e  a  q u a l i f i e d  v o t e r  o f  t h e  C o m m o n ! ~ c a l t l ~ ,  a  U n i t e d  

S t a t e s  c i t i z e n  o r  n a t i o n a l ,  a t  l e a s t  30 y e a r s  o f  a g e ,  domi-  

c i l e d  i n  t h e  C o ~ m o n t f e a l t h ,  a n d  a  r e s i d e n t  o f  t h e  Comraonwealth 

f o r  a t  l e a s t  t e n  (10 )  y e a r s  p r e c e d i n g  h i s  e l e c t i o n .  No 

p e r s o n  c o a v i c t e d  o f  a  f e l o n y  i z  t h e  C o ~ m o n ~ ~ e a l t h  o r  i n  zny 

a r e a  u n d e r  t h e  jurisdiction o f  t h e  U n i t e d  S t a t e s  s h a l l  b e  

e l i g i b l e  f o r  t h i s  o f f i c e  u n l e s s  h e  h a s  r e c e i v e d  a f u l l  

p a r d o n .  

S e c t i o n  4 :  - . t .nnual R e p o r t .  The r e p r e s e n t a t i v e  s h a l l  

s u b s l i t  a ~ q r i t t e n  r e p o r t  by  J a n u z r y  1 5  o f  e a c h  y e a r  t o  t h e  

govc r n o r  a n d  l e g i s l a t u r e  o f  t h e  Co: . : r :o i~~ iea l  t h .  Sucli r e p o r t  



b e h a l f  o f  t h e  C 11.i.1nonwcr3lth d u r i n g  t h e  p l - eced ing  y e a r  and  

i d e n t i f y  a n y  p r o b l e m s  r e q u i r i n g  t h e  a t t c ~ t i o n  o f  t h e  

Commonwealth g o v e r ~ l n e n t  and  t h e  Y o r t h e r n  Yar i t ~ n a s  p e o p l e .  

S e c t i o n  5 :  C o n p e n s a t i o n .  The l e g i s l a t u r e  s h a l l  

p r o v i d e  f o r  t h e  a p p r o p r i a t e  c o m p e n s ; ; t i o n  o f  t h e  r e p r e s e n -  

t a t i v e .  Such  c o m p e n s a t i o n  s h a l l  n e i t h e r  be  i r l c r e a s c d  n o r  

d i m i n i s h e d  d u r i n g  t h e  r e p r e s e n t a t i v e ' s  t e r m  o f  o f f i c e .  



October 27, 1976 

REPORT TO THE CONVENTION OF THE COMMITTEE 
ON GOVERNMENTAL INSTITUTIONS 

Subject: Committee Recommendation Number 2: The Judicial 
Branch of Government 

The Committee on Governmental Institutions recom- 

mends that the Convention sitting as a Committee of the Whole 

adopt in principle the attached constitutional provisions 

with respect to the judicial branch of government. 

The Committee believes that the Commonwealth of the 

Northern Mariana Islands should have a Commonwealth court 

system to exercise jurisdiction over all local criminal and 

civil matters to the same extent as a state within the United 

States. For the first five (5) years of the new Commonwealth, 

however, the Committee believes that only a local trial court 

should be created with defined jurisdiction, leaving all 

other judicial matters (including appeals) to the United States 

District Court for the Northern Mariana Islands pursuant to 

the provisions of article IV, section 402 of the Covenant. 

Under the Committee's recommendation, the legislature would 

have the power to increase the jurisdiction of the local 

courts after the Constitution has been in effect for five 

(5) years. The Committee's recommended constitutional 

language also deals with the structure of the judicial branch 

and with the selection, tenure, qualifications, compensation, 

removal, discipline, and administrative duties of the judges 

who will serve the court system. These suggested constitutional 



provisions are contained in an article of nine sections. 

The principal issues considered by the Committee and the 

reasons underlying the Committee's recommended draft 

constitutional provisions are discussed below. 

Section 1: Judicial Power. This section author- 

izes the legislature to create the judicial branch of the 

new Commonwealth consisting of such trial and appeals 

courts as the legislature deems necessary. It makes clear 

that the ultimate objective of this Constitutional article 

is to vest judicial power over all local civil and criminal 

matters in a unified Judiciary of the Northern Mariana 

Islands. Section 1 provides a flexible grant of authority 

which will enable the Commonwealth courts to exercise all 

the judicial power available to the Commonwealth under the 

Covenant, which is virtually identical to that available to 

a state within the United States. 

Section 2: Commonwealth Trial Court. The second 

section requires the legislature to create a Commonwealth 

trial court and to provide it with appropriate supporting 

personnel. That court would hear all land matters regardless 

of the amount involved and all civil actions except 

those in which the amount in controversy exceeds $5,000 in 

value to the defendant. The court's jurisdiction would extend 

also to all criminal cases in which the defendant, if convic- 

ted, is liable to a fine which is not more than $5,000 or 

imprisonment for a term which is not longer than five (5) 

years. After five (5) years have elapsed from the date of 



the ratification of the Constitution, the legislature would 

have the authority to increase the jurisdiction of the Com- 

monwealth trial court. 

This section and the following two sections of 

the draft article reflect the Committee's belief that the 

Commonwealth would best be served by starting out with a 

Commonwealth court system with limited jurisdiction which 

could be increased by the legislature over time as the 

Commonwealthls circumstances and resources permit. The 

Committee attaches a high priority to the ultimate objective 

of a comprehensive Commonwealth judiciary, staffed with 

well-trained and experienced local residents able to dispense 

justice fairly and'to earn thereby the respect of the people 

for their learning, objectivity and sensitivity to the needs 

ofthe Northern Marianas people. Such a judicial branch is an 

important component of the self-government available to the 

people under the Covenant. The Committee concluded, however, 

that it would be impractical to require in the Constitution 

that such a comprehensive Commonwealth court system be 

created immediately upon ratification of the Constitution. 

First, the Committee is concerned about the limited 

number of experienced Northern Marianas lawyers available to 

serve on such Commonwealth courts. Although it may be necessary 

to employ some non-Marianas lawyers as judges at the outset, 

the Committee considers this as a transitional need only and 



wishes to minimize the number of non-Marianas lawyers serving 

as judges in Commonwealth courts. The Committee believes 

that the citizens of the Commonwealth place a high value on 

judicial competence and experience and that it is particularly 

important that the first years of experience with a Common- 

wealth court system encourage the people to place their 

confidence in the new judicial system. The Committee 

believes that its proposal advances these objectives. 

Second, the Committee is concerned about reducing 

the costs to be borne by the Commonwealth taxpayers. A 

fully developed local judiciary would be expensive to support 

given the limited population in the Commonwealth. By permitting 

the United States District Court for the Northern Mariana Islands 

to conduct some trials and all appeals involving local matters 

at the outset, the Constitution would produce substantial 

monetary savings for the Marianas people. Since the federal 

government will fund the district court, the Committee concluded 

that this opportunity to conserve the limited financial resources 

available to the Commonwealth should not be bypassed. It is the 

Committee's view that some portion of such savings should be 

used by the legislature to advance the training of local 

lawyers. 

Third, the Committee's recommendation also reflects 

the generally high reputation of the United States judiciary 

and the flexibility available to the Commonwealth under the 

Covenant. If the Committee did not believe that the people 

of the Northern Marianas would respect the quality of justice 

dispensed by the Federal courts, we would not advance this 



recommendation for consideration by the Convention. In the 

Committee's opinion, the Commonwealth has an unusual oppor- 
I 

tunity to use the Federal District Court for some local civil 

and criminal cases during the early years of the Commonwealth 

or longer if the legislature decides that the best interests 

of the people so dictate. 

It is for these reasons that section 2 requires 

the creation of a Commonwealth trial court but limits its 

jurisdiction for five years. The definition of jurisdiction 

is admittedly arbitrary, but the Committee concluded it 

struck an appropriate balance between the available extremes 

of giving the Commonwealth court too little to do or too 

much to do. The proposed jurisdiction of the Commonwealth 

trial court is greater than that currently possessed by the 

district courts under the TTPI court system. The Committee 

rejected the alternative of giving the trial court criminal 

jurisdiction for misdemeanors only on the grounds that the 

authority over more serious offenses might attract more 

qualified persons to the position and more experience 

with a local judiciary would be acquired in a shorter period 

of time. 

Although section 2 refers to a Commonwealth 

trial court, the Committee contemplates that as many judges 

and supporting personnel would be appointed to this court as 

are necessary to serve the needs of the Commonwealth. In 

order to make certain that civil and criminal cases arising 



on Rota and Tinian are promptly considered, the proposed 

section requires the designation of at least one (1) full- 

time judge to hear cases on each of these islands. 

The Committee believes that the proposed language provides 

sufficient flexibility to permit the legislature to deter- 

mine the number of judges and supporting staff required 

to enable the Commonwealth trial court to get off to a 

good start. We recommend against any more specific language 

than is contained in the proposed section 2. 

The proposed section 2 requires the creation of a 

specialized division within the Commonwealth trial court to 

hear all land matters. The Committee decided to create 

such a division in order to increase the efficiency and 

expertise with which these cases are resolved. The division 

would be staffed with as many judges as appropriate to hear 

land cases promptly. Judges assigned to the specialized 

land division shall be free to handle other cases in the 

court if their workload permits. The Committee decided not 

to require any special qualifications for judges assigned 

to the specialized land division, although the Committee 

emphasized its view that such judges should be expert in 

land matters and possess the ability to deal with such 

controversial matters objectively. The Committee is 

confident that the governor and the Senate will consider 

such matters carefully in evaluating the qualifications of 



any nominee proposed for this judicial position. 

Section 3: Commonwealth A~tleals Court. Section 3 
- 

would empower the legislature to create a local appellate 

court after the Constitution has been in effect for five 

(5) years. This section clearly permits the legislature to 

vest all appellate jurisdiction in a Commonwealth appeals 

court after five (5) years have elapsed from the effective 

date of the Constitution, if the legislature concludes 

that the Commonwealth judiciary is ready for such 

additional responsibility. The reasons for the gradual 

approach are the same as those discussed above in considering 

the proposed section 2. The language of the proposed section 

grants maximum flexibility to the legislature in creating 

appellate courts and in deciding whether to require (or 

only permit) appeals in particular kinds of cases. 

Section 4: Jurisdiction of the United States 

District Court for the Northern Mariana Islands. Section 4 

vests jurisdiction in the United States District Court for 

the Northern Mariana Islands over those civil and criminal 

cases (both trial and appellate jurisdiction) which are not 

assigned by this article or the legislature acting pursuant 

to this article to the courts of the Commonwealth. When 

sitting as an appellate tribunal, the district court would 

consist of three (3) judges, at least one (1) of whom must 

be regularly serving as a judge in a court of record of the 



Commonwealth. For the reasons set forth above, the 

Committee concluded that using the District Court for 

local matters was an appropriate transitional response 

to the special needs and circumstances of the new Common- 

wealth. 

Section 5: Appointment and Qualifications. This 

section grants the governor the power to appoint judges of the 

Commonwealth courts with the advice and consent of the upper 

house of the legislature. This section also provides that 

judges will serve initial six (6) year terms and will be eligible 

for reappointment for one (1) or more terms. The legislature 

would have the authority to increase the terms of judges 

upon reappointment to a period of not more than twelve (12) 

years. Finally, the section requires that judges be at 

least thirty (30) years of age and United States citizens 

or nationals. The legislature would have the power to 

require other qualifications. 

a) Method of Selection. The Committee 

concluded that appointment was a better method to select 

judges than through popular election. As the appointing 

official, the governor would have the resources and staff 

necessary to develop detailed and objective views concerning 

the qualifications of judicial candidates. The people will 

be able to give credit for good appointments and to fix 

blame for bad choices. Because the governor will depend on 



the people for reelection, the Committee believes that this 

accountability will influence the governor to appoint well- 

qualified persons to the bench. There can be no firm guaranty 

of this, of course, as experience in the United States demon- 

strates. For this reason, the Committee concluded that 

confirmation by the Senate would provide a useful check on 

the governor's appointment power. 

The Committee is persuaded that appointed judges 

would be more respected and less vulnerable to political 

pressures than elected judges. The selection process 

recommended by the Committee would free judges from the 

temptation of engaging in political activities to enhance 

their chances of reelection. Moreover, prospective judges 

would not feel compelled to attach themselves to political 

parties and engage in partisan activity in order to have a 

chance for appointment to the bench. As a result, judicial 

aspirants who are highly suited for the bench but who are 

averse to political activity would not be excluded from 

consideration. It seems clear, furthermore, that the skills 

involved in running successfully for office do not ensure 

the degree of legal ability or judicial objectivity desired 

for Commonwealth judges. Finally, a governor who has the 

power to appoint all local judges would have the capacity to 



and on the presence within the Northern Marianas of persons 

qualified to be judges. Although the Committee is generally 

sympathetic with residency requirements for legislative 

and high executive officials, it does not want to impose any 

such requirements for the judicial branch during the first 

years of the new Commonwealth. Leaving the matter to 

legislative discretion will enhance the Commonwealth's 

ability to secure the best qualified judges and preserve 

the opportunity to impose such restrictions in the future 

if they appear desirable. 

The Committee's proposed language does not require 

that Commonwealth judges be lawyers. The Committee expects 

that all judges will most probably be attorneys, The Committee 

believes, however, that the flexibility to define the precise 

scope of legal training necessary should be given the legis- 

lature. That body could then determine whether graduation from 

an accredited law school, admission to a bar in the United 

States or either will be necessary to satisfy the legal 

training requirement. The Committee intends that a Marianas 

resident who has been graduated from any law school will be 

deemed to have received training at an accredited institution. 

The legislature would have authority to prescribe 

other qualifications for judges. The Committee believes 

that this is the best way to ensure the flexibility needed 

for a judicial system whose shape and functions will almost 

certainly change over time. 
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c) Tenure. The Committee's proposed section 5 

would fix the duration of the initial term of every Common- 

wealth judge at six (6) years. At the legislature's option, 

the length of succeeding'terms could be increased to a period 

ranging up to twelve (12) years. 

The Committee believes that this approach would 

give a newly-appointed judge a sufficient period in which 

to develop his judicial capabilities and to demonstrate 

that he is worthy of reappointment. The relative brevity 

of the initial term would also permit the appointment of 

judges from outside the Commonwealth until there are a suffi- 

cient number of qualified Northern Marianas residents to 

serve as judges. The Committee rejects shorter terms (such 

as two or four years) because they might make it difficult 

to attract qualified judges and because a judge serving 

such a short term might concentrate on improving his 

chances for reappointment rather than meeting his respon- 

sibilities of dispensing justice expertly and fairly. 

If judges demonstrate during their first term 

of six years that they are fully qualified to be members 

of the Commonwealth judiciary, the Committee concluded that 

a longer term of office might be appropriate. The Committee 

is aware that short terms of office have often been an obstacle 

in the United States to obtaining the best qualified judges. 

For a lawyer with a successful practice, going on the bench 



means abandoning his private practice, foregoing any political 

activity, and devoting his full professional energies to 

his judicial responsibilities. The Committee believed that 

a longer term - -  of up to twelve (12) years - -  for second and 

succeeding terms might be helpful in encouraging qualified 

judges to make themselves available for reappointment. 

On the other hand, the Committee rejected the 

alternative of lifetime judicial appointments. The Committee 

considered but was not persuaded by the advantages of such 

appointments. The Committee believes that appointing judges 

for life would deprive the Commonwealth of the ability to rid 

itself of jurists whose incompetence or dishonesty, while 

substantial, is not sufficient to justify their removal 

under the proposed section 7. 

Section 6: Compensation. The Committee's recom- 

mended language would empower the legislature to fix the compen- 

sat'ion of judges. Once a judge's rate of pay is set, however, 

it could not be decreased during the judge's term of office. 

The Committee has under consideration in connection with the 

legislative branch of government the use of an expert 

commission to advise the legislature with respect to govern- 

mental salaries. If the Committee pursues this approach, it 

reserves the right to revisit this proposed section and 

adjust it accordingly. 



Section 7: Sanctions. The Committee's proposed 

language would render judges subject to impeachment. The 

procedures for removing a judge through impeachment would 

accord with those applicable against other civil officers. 

The grounds recommended by the Committee as adequate for 

impeachment are straightforward: commission of a crime, 

neglect of duty or conduct which brings the judiciary into 

disrepute. 

The Committee believes that impeachment is a 

necessary vehicle for legislative oversight of the judicial 

branch. The grounds for impeachment which the Committee's 

proposed language would prescribe are sufficiently narrow 

to prevent legislative incursions into the independence of 

the court system. The Committee's concern for this 

independence motivated it to reject address and recall as 

methods of removing judges. 

The Committee also recommends a second mechanism 

for disciplining judges. The article offered by the Committee 

would obligate the legislature to create an Advisory Commission 

on the Judiciary. Composed of lawyers and representatives of 

the public, the Commission would scrutinize the behavior of 

local judges. It would have the power to recommend that the 

governor remove, suspend or otherwise sanction a judge. The 

Committee is convinced that this approach permits an expert 

and nonpartisan review of judicial performance and a flexible 



means of recommending disciplinary measures by the governor 

which can be tailored to suit the particular judicial mis- 

conduct. 

Section 8: Limitations on Activities of Judges. 

The Committee believes that the Constitution should specify a 

broad range of activities which are denied to judges. In 

the Committee's view, judicial participation in such activi- 

ties would, at best, appear unseemly and, at worst, give 

rise to charges of conflict of interest. 

Under the Committee's proposed language, a judge 

serving in a full-time position would be prohibited from 

holding any other compensated office under the government 

of the Commonwealth or of the United States. This limitation 

would serve two purposes. First, it would ensure that no 

judge will decide the legality of an action of a branch of 

government in which the judge is employed. Second, such a 

prohibition is probably required by the "separation-of-powers" 

clause of the Covenant. 

The recommended article would also forbid a full- 

time judge from practicing law. This prohibition is designed 

to prevent a judge from appearing as a lawyer before fellow 

members of the judiciary. It is also intended to eliminate 

the possibility that a judge will try a case involving a 

question similar to an issue presented in another case in 

which the judge is appearing as counsel. Such restrictions 

are commonplace in the United States. 



Finally, under the proposed section 8, a judge 

would be barred from engaging in a wide variety of political 

activities. The Committee believes that judges should be 

removed from politics to the fullest extent possible so as 

to increase the likelihood that they will be objective in 

deciding matters involving political concerns. The proposed 

language is taken almost verbatim from the Puerto Rico con- 

stitution and is admittedly comprehensive in its coverage. In 

the Committee's view, such a broad prohibition will protect 

Commonwealth judges by enabling them to reject any request 

that they engage in any political activity on the grounds 

that it might violate this section of the Constitution. 

If a person is unwilling to abandon all political activity, 

it is the Committee's view that such a person is not qualified 

for judicial office. 

Section 9: Rule-Making Power. The Committee 

recommends that the judiciary receive authority to formulate 

rules in several areas relating to judicial administration. 

First, the proposed constitutional language of section 9 would 

authorize the Northern Marianas judiciary, acting either as a 

body or through a committee of its members, to propose rules 

governing civil and criminal procedures in the courts. 

Second, the proposed section would empower the judiciary to 

adopt rules relating to judicial ethics,, dealing with such 

matters as outside employment (to the extent not dealt with 

in section 8) and conflicts of interests. Third, section 9 



would authorize the Commonwealth courts to adopt rules 

governing the admission of lawyers to the bar as well as 

the discipline of attorneys after their admission. Other 

rules on matters of judicial administration would also be 

authorized under section 9. 

These proposed rules would be submitted promptly 

to the legislature for review. The legislature would have 

sixty (60 )  days in which to reject a rule submitted 

by the judiciary. If either house of the legislature does 

not disapprove a rule within that period of time, the rule 

would then take effect. The Committee is convinced that 

granting the judicial branch the authority to issue such 

rules would promote the efficient administration of 

justice. The Committee believes that the full opportunity 

afforded the legislature to disapprove a suggested rule 

would serve as a sufficient check on the judiciary's 

possible abuse of this power. Since the Committee has 

tentatively concluded that the legislative branch can 

determine the frequency and length of its sessions, it con- 

cluded that the sixty ( 6 0 )  day period provided sufficient 

time for the legislature to act to disapprove a proposed 

judicial rule. 

The Committee's proposed section 9 is permissive 

rather than mandatory. Since it is desirable to have some 

rules available as soon as the Commonwealth courts begin 

functioning, section 9 provides further that the rules 

governing these subjects in the United States District Court 



for the Northern Mariana Islands shall govern until such 

time as the Commonwealth courts adopt their own rules. 

The Committee has requested counsel to report whether 

additional language is necessary in section 9 to prevent 

the application of any rules applied in United States 

courts which are inconsistent with either the Covenant 

or other provisions of the Constitution. 

The Committee believes that its proposed 

constitutional article on the judicial branch would form 

the basis for a court system capable of dispensing justice 

with efficiency and sensitivity to the needs of the people 

of the Northern Mariana Islands. The Committee recommends 

that the Convention adopt in principle the attached article. 
. . 

Respectfully submitted, 



'7 , . \ 
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Vicente T .  A t t a o  



ARTICLE 

THE JUDICIAL BRANCH OF GOVERNMENT 

Section 1: Judicial Power. The judicial power 

of the Commonwealth shall be vested in a Judiciary of the 

Northern Mariana Islands. The Judiciary of the Northern 

Mariana Islands shall include such trial and appeals 

courts as the legislature may establish pursuant to this . 

article. 

Section 2: Commonwealth Trial Court. The legis- 

lature shall establish a Commonwealth trial court. This 

, court shall have original jurisdiction over all matters 

involving land in the Commonwealth and all other civil 

actions except those in which the value of the controversy 

exceeds five thousand dollars ($5,000). The court shali 

also have original jurisdiction over all criminal actions 

except those in which the defendant, if convicted, may be 

fined an amount that exceeds five thousand dollars..($5,000) 

or imprisoned for a term than exceeds five (5)  years. At 

least one (1) full time judge of the Commonwealth trial 

court shall be assigned to Rota, and at least one (I) full 

time judge of the Commonwealth trial court shall be assigned' 

to Tinian. Land matters within the jurisdiction of the ' 

Commonwealth trial court shall be considered by a specialized 

division of the court for at least five (5) years. After 

this Constitution has been in effect for five (5) years, 



the legislature may vest additional civil and, criminal 

jurisdiction in 'the Commonwealth trial court. 

Section 3: Commonwealth Appeals Court. After 

this Constitution has been in effect for five (5)  years, 

the legislature may 8 establish a Commonwealth appeals court 

to hear such.appeals from judgments and orders o* the 

Commonwealth trial court as are required or permitted by 

law. 

Section 4: .Jurisdiction of the United States 

District Court for the Northern hfariana Islands. The United 

States District Court for the Northern Mariana Islands shall . . 
have trial and appellate jurisdiction in all civil and 

criminal cases to the extent that such jurisdiction is not 

vested in courts of the Commonwealth by this article or 

by the legislature acting pursuant to this article. When 

the District Court sits as an appellate court to hear appeals 

from the Commonwealth trial court or from the District 

Court sitting as trial court, it shall consist of three 

judges, at least one of whom shall be a judge regularly 

assigned to a division of the Commonwealth trial court that 

functions as a court of record. 

Section 5 :  Appointment and Qualifications. Judges 

shall be appointed for a term of six (6) years by the Governor 

by and with the consent of the Senate. The term of office 

may be increased by law to not more than twelve (12) years 

for judges who have served at least one term. A judge 



shall be at least thirty (30) years of age;a United States 

citizen or national and possess 'such other qualifications as 

may be provided by law. 

section 6 : Compensation. The compensation of 

judges shall be prov,ided by law.   here shall be no diminution 
of the salary of any judge during his term of office. 

Section 7: Sanctions. Judges shall be subject 

to impeachment in the same manner as are other civil officers 

for the commission of crime, for neglect 'of duty or for 

conduct that brings the judicial office into disrepute. The 

legislature shall establish an Advis-ory Commission on the 

Judiciary whose members shall include both lawyers and 

.representatives of the public. Upon recommendation of the 

Advisory Commission, the governor may remove, suspend or 

otherwise sanction a judge for illegal or improper conduct. 

Section 8: Limitations on Activities of Judges. 

No full-time judge shall hold any other compensated government 

position or engage in the practice of law. No judge shall 

make,any direct or indirect. financial contribution to any 

political organization or party, or hold any executive office 

therein, or participate in a political campaign of any kind, 

or be a candidate for an elective public office unless he 

has resigned his judicial office at least six months prior 

to his nomination. 

Section 9: Rule-Making Power. The Judiciary of the 

Northern Mariana Islands may establish rules govefning civil 



&d criininal procedure, judicial ethics, admission 

to and governance of the Bar of the ~orthern Mariana Islands, 

and other matters of judicial administration provided, however, 

that any proposed rule shall be promptly submitted to the legis- 

latere and shall become effective sixty (60) days after its . 
proposal unless disapproved by either house of the legislature. 

Until rules are established pursuant to this article, the rules 

governing such matters in the United States District Court 

for the Northern Mariana Islands shall apply in the 

Commonwealth courts. 



November 4, 1976 

REPORT TO THE CONVENTION OF 
THE COMMITTEE ON GOVERNMENTAL INSTITUTIONS 

Sub j ect : Committee Recommendation Number 3: 
Legislative Branch of Government 

The Committee on Governmental Institutions recommends 

that the Convention adopt in principle the attached constitu- 

tional provisions with respect to the legislative branch of 

government. 

The Committee believes that the legislature of the 

Commonwealth of the Northern Mariana Islands should have power 

adequate to deal with the difficult and varied problems to be 

faced by the Commonwealth. Its recommended constitutional 

language accordingly vests such power in a legislature to be 

composed of two houses. The Committee's recommended language 

also deals with the composition of the two houses and the 

qualifications for membership in each, reapportionment, the 

procedure for the enactment of legislation, the governor's 

veto, confirmation of appointments, impeachment, the filling 

of vacancies in the legislature, legislative compensation, 

the conduct of legislators, and the sessions, organization 

and procedures in the two houses. These suggested constitutional 

provisions are contained in an article of fifteen sections. 

The principal issues considered by the Committee and the 

reasons underlying the Committee's recommended draft constitu- 

tional provisions are discussed below. 



Section 1: Legislative Power. This section provides 

that the legislative power of the Commonwealth "shall extend to 

all rightful subjects of legislation." It vests this power 

in a Northern Marianas Commonwealth Legislature, to be divided 

into a Senate and a House of Representatives. 

The language describing the extent of the legislative 

power is the same language used in the Covenant and is repeated 

here in order to confer upon the legislature all the power that 

the Covenant made available. As is made clear in the legisla- 

tive history of the Covenant, this language gives the Common- 

wealth as much legislative power as is available under the 

United States Constitution. The Committee felt that conferring 

on the legislature all power available under the Covenant was 

the best way to ensure that the law-making body would have 

sufficient authority to deal with the many unique problems 

the Commonwealth will face. The Committee rejected the alterna- 

tive of trying to enumerate the specific powers to be exercised 

by the legislature because of the risk of omitting an important 

power and the desire to avoid needless litigation concerning 

legislative enactments. For the same basic reasons, the 

Committee decided not to impose any specific limitations on 

the legislature in the legislative article. 

The Committee intends this general grant to include 

the power to pass special and local laws. Local laws are 

those that relate only to a particular locality, such as one 

of the three major islands. Giving this power to the legisla- 

ture does not prejudge the question of whether particular 



m a t t e r s  s h o u l d  be  a d d r e s s e d  a t  t h e  Commonwealth l e v e l  o r  a t  

t h e  l o c a l  l e v e l .  Tha t  s u b j e c t  w i l l  be a d d r e s s e d  by any a r t i c l e  

on l o c a l  government ,  and i n  any c a s e ,  power o v e r  l o c a l  a f f a i r s  

may b e  d e l e g a t e d  t o  l o c a l i t i e s  by s t a t u t e .  T h i s  l anguage  

was adop ted  t o  e n s u r e  t h a t  power t o  a c t  i n  a l l  m a t t e r s ,  

i n c l u d i n g  t h o s e  r e g a r d i n g  l o c a l i t i e s ,  was lodged  somewhere 

and p r o v i d e s  t h e  Commonwealth l e g i s l a t u r e  w i t h  needed 

f l e x i b i l i t y  t o  d e a l  w i t h  t h e  i n d i v i d u a l  problems o f  R o t a ,  

S a i p a n  and T i n i a n .  

The d i v i s i o n  o f  t h e  l e g i s l a t u r e  i n t o  two houses  

t h a t  i s  p r o v i d e d  by t h e  a r t i c l e  i s  r e q u i r e d  by s e c t i o n  203 

o f  t h e  Covenant .  

S e c t i o n  2 :  Composi t ion  of  t h e  S e n a t e .  R o t a ,  S a i p a n  

and t h e  i s l a n d s  n o r t h  o f  i t ,  and T i n i a n  a r e  e a c h  t o  have t h r e e  

s e n a t o r s  e l e c t e d  a t  l a r g e .  S o l e l y  f o r  p u r p o s e s  o f  p r o v i d i n g  

r e p r e s e n t a t i o n  t o  anyone who may come t o  l i v e  t h e r e ,  t h e  i s l a n d  

of Aguiguan i s  grouped w i t h  T i n i a n .  The s e c t i o n  f u r t h e r  p r o v i d e s  

t h a t  t h e  r e s i d e n t s  o f  t h e  i s l a n d s  n o r t h  o f  S a i p a n ,  once  t h e y  

number 1 , 0 0 0  p e r s o n s ,  w i l l  a l s o  be  e n t i t l e d  t o  t h r e e  s e n a t o r s .  

S e n a t o r s  w i l l  be  e l e c t e d  f o r  f o u r - y e a r  t e r m s ,  e x c e p t  f o r  t h e  

s e n a t o r  from e a c h  d e l e g a t i o n  who r e c e i v e s  t h e  l o w e s t  number o f  

v o t e s  i n  t h e  f i r s t  e l e c t i o n ;  t h e s e  s e a n t o r s  w i l l  s e r v e  f o r  two 

y e a r s  o n l y .  To q u a l i f y  f o r  t h e  o f f i c e  o f  s e n a t o r ,  a  p e r s o n  i s  

r e q u i r e d  t o  b e  a  q u a l i f i e d  v o t e r ,  a  Un i t ed  S t a t e s  c i t i z e n  o r  

n a t i o n a l ,  a t  l e a s t  t w e n t y - f i v e  y e a r s  o l d ,  and a  r e s i d e n t  o f  

t h e  Commonwealth f o r  a t  l e a s t  f i v e  y e a r s .  



The Committee decided on a nine-person Senate as a 

compromise, balancing the need to avoid unnecessary expense 

against the necessity that the body be large enough to dis- 

charge its functions. Equal representation of Rota, Saipan 

and Tinian is required by the Covenant. Under this provision 

the islands north of Saipan, once their population is large 

enough, would be entitled to representation in the Senate 

automatically. The Committee felt that any other procedure 

might lead to politically motivated delay in providing 

representation to this area. 

The Committee favors a four-year term for senators 

to permit the accumulation of legislative experience and to 

provide for continuity in the Senate. The senators 

receiving the lowest number of votes in the first election 

are given two-year terms so that at least one-third of the 

seats in the Senate will be contested in each election. This 

was done to ensure that the voters would not have to wait four 

years to express an opinion on the actions of the Senate 

and to make the Senate somewhat more responsive to changes 

in political sentiment. 

The Committee has suggested several qualifica- 

tions for the office of senator. .The requirement 

that senators be qualified voters is based on the idea that 

persons ineligible to vote should not hold high office. The 

requirement of United States citizenship or national status is 

intended to ensure that senators have a basic loyalty to the 



United States and to the Commonwealth. The age requirement 

is intended to guarantee that senators have a certain maturity 

of judgment. 

The Committee felt that it was necessary to require 

senators to have resided in the Commonwealth for the five years 

preceding their election to ensure that candidates for that 

office have time to acquaint themselves with the unique situa- 

tion of the Commonwealth and that the voters have an opportunity 

to study the candidates. On advice of counsel the Committee 

concluded that any longer residency requirement would involve 

an unacceptable risk of being considered in violation of the 

United States Constitution. Authority is granted the legisla" 

ture to increase the residency requirement if future circum- 

stances, including clarification of the pertinent legal 

limitations, suggest that this is desirable. 

Section 3: Com~osition of the House of Re~resenta- 

tives. This section provides for a thirty-member House of 

Representatives, with twenty-five members elected from Saipan, 

and the islands north of it, two from Tinian, and three from 

Rota. For purposes of representation only, the island of 

Aguiguan is grouped with Tinian. The legislature is empowered 

to increase the total membership to not more than forty. 

Representatives are required to be qualified voters, United 

States citizens or nationals, at least twenty-one years 

old, and residents of the Commonwealth for at least three years 

preceding their election. For purposes of electing representatives, 



the Commonwealth is divided into nine electoral districts: one 

each on Rota and Tinian, six on Saipan and one covering the 

islands north of Saipan. These districts may be altered in 

number or boundaries by the legislature, except that those on 

Saipan may not be changed for ten years following the effective 

date of the Constitution except as is necessary for reapportion- 

ment purposes. Also, any alteration must respect the geographic 

integrity of Rota and Saipan, so that no district including any 

part of either of these two islands may include any part of 

another island. 

In recommending this number and distribution of 

representatives, the Committee has balanced the need for 

efficiency, the interest in economy and the requirements 

of the United States Constitution. The House must be large 

enough to do its work and represent fairly the various 

groups in the Commonwealth. It must not be so large as to 

be unwieldy or excessively expensive. The Committee believed 

that no substantially populated island in the Commonwealth should 

be represented by fewer than two representatives. However, United 

States constitutional provisions requiring that each representa- 

tive represent approximately equal numbers of people make it 

necessary to give Saipan and the islands north of Saipan at least 

twenty-five representatives and Rota three, if Tinian is 

to have two. A thirty-member House of Representatives is 

thus the best available compromise. The legislature is 

permitted to increase the size of the House of ~epresentatives 



to forty members in order to facilitate adjustments necessary 

to ensure equal representation in the future. 

The Committee recommends a two-year term of office 

to ensure that representatives will be responsive to the 

wishes of the people. The Committee's reasoning regarding 

the qualifications of representatives was essentially the 

same as that regarding senators. The Committee felt that a 

lower maximum age and a shorter period of required residency 

were desirable in light of the differences between its duties 

and those of the Senate in order to open the House to the 

greatest number of qualified persons. As in the case of the 

Senate, the legislature is given the power to increase the 

residency requirement if that seems desirable in the future. 

The Committee has recommended that representatives 

be elected from districts in order to maximize their accoun- 

tability to the voters. Linking representation to particular 

geographic areas lessens the likelihood that the interests of 

the voters of these areas would be neglected. For this reason 

and because of their historic representation in the District 

Legislature, the Committee decided that the islands north of 

Saipan should constitute a single district for the purpose of 

electing one member of the House of Representatives. It is 

anticipated that the six districts on Saipan be formed either 

by some combination of the present electoral precincts or by a 

special redistricting of Saipan for purposes of the first 

election under this constitution. The twenty-four represen- 

tatives for Saipan would be divided among these districts 



so as to provide for approximately equal representation of 

citizens by each representative. The Committee recommends that 

the legislature be empowered to alter or increase the number of 

electoral districts in order to facilitate adjustments required 

due to population changes. In view of the special situation 

of Saipan, it is felt that no alteration should take place 

there for ten years unless such change appears necessary 

to enable the legislature to fulfill its reapportionment 

responsibilities under this Constitution and the United States 

Constitution. The requirement that the geographic integrity 

of the islands be respected is intended to forestall any 

effort to create a district including parts of Rota or Saipan 

and another island. 

The Committee considered alternative methods of 

voting and concluded that the simplest and traditional 

method - -  one vote per seat to be filled - -  should be 

followed. In districts with four representatives to be elected, 

for example, each voter could cast four votes but only - one 

to a candidate, The Committee considered a system of 

cumulative voting, which would permit a voter to cast all 

his votes for a single candidate, but decided it might 

be confusing and was probably not necessary to protect 

minority rights in light of the electoral districts 

proposed for the new Commonwealth. 

Section 4: Reapportionment. This section makes 

provision for the reapportionment of the House of Represen- 

tatives. Such reapportionment as is needed to reflect changes 



in the Commonwealth's population or as required by law is to 

take place at least every ten years. Initial responsibility 

for reapportionment is vested in the legislature, which must 

enact a reapportionment plan within one hundred and twenty 

days following each decennial (ten-year) census. The plan 

must provide for compact and contiguous districts and for 

representation by each representative of approximately the 

same number of residents, to the extent geography permits. 

If the legislature fails to carry out its responsibility, the 

governor is charged with the duty of promulgating a plan within 

one hundred and twenty days of the legislature's failure to 

act. The governor's plan is to be published in the manner 

provided for acts of the legislature, and to have the force 

of law once published. Upon the application of any qualified 

voter, the court with jurisdiction of appeals from the 

Commonwealth trial court is given sole jurisdiction to review 

any reappointment plan and make any necessary changes or 

promulgate a plan if the governor has failed to do so. 

The purpose of periodic reapportionment is to ensure 

that seats in the House of Representatives are in fact dis- 

tributed on the basis of population. Without such reappor- 

tionment, changes in the distribution of population among 

the districts would not be reflected in the allocation of 

seats in the House. This result would not only be contrary 

to the basic concept of the form of representation in the 

House of Representatives, but would also violate the United 



States Constitution's requirement that legislators represent 

approximately equal numbers of people. 

The requirement of reapportionment every ten years 

or as provided by law is intended to ensure that reapportion- 

ment takes place whenever new census information is available, 

and to permit more frequent reapportionment if that appears 

desirable. Initial responsibility is vested in the legislature 

in order to permit popular input into questions of representa- 

tion and because the legislature has the legal authority to 

increase the size of the House of Representatives, to change 

districts and to reapportion representatives among districts. 

Thus the legislature is best equipped to deal responsibly with 

population changes and to fashion a reapportionment scheme 

which comports both with legal requirements and political 

realities. The one hundred and twenty day time limit is 

established to make certain that the matter is addressed 

expeditiously. The proposed language requires that districts 

be compact and contiguous to reduce the possibility that 

district lines will be drawn in a way intended to give a 

particular political group an advantage. 

The governor is given the power to reapportion the 

House of Representatives if the legislature fails to act. 

The Committee intends by this arrangement to make certain 

that legally required reapportionment is carried out even 

if the legislature fails in its duty. The governor's 

published plan is given the force of law, in order to eliminate 



any need for action by the same legislature that has already 

shown itself unable to deal with this question. The power of 

the governor in this matter is, however, checked by that of 

the court which hears appeals from the trial court. This 

check has two aspects. First, the court may review the lawful- 

ness of the plan and amend it as necessary to bring it into 

line with the Constitutional requirements. Second, if the 

governor has failed in his duty to draw a plan, the court may 

draw one of its own. The court may act in either situation 

upon the application of any qualified voter. 

Section 5: Enactment of Legislation. This section 

sets out the requirements for enactment of legislation. The 

Committee recommends that origination of appropriation and 

revenue bills be limited to the House of Representatives, 

but that no restriction be imposed on the origination of any 

other bill. All bills must be confined to one subject except 

for bills dealing with appropriations, on bills dealing 

with the codification, revision or rearrangement of existing 

law. Appropriations bills are further limited to the 

subject of appropriations. Under the Committee's recommen- 

dation, the legislature has the responsibility for ensuring 

compliance with these rules; judicial review of these matters 

is expressly forbidden. This section requires that a bill 

receive a majority of the votes cast in each house of the 

legislature in order to become law. 



The Committee believes that appropriations and 

revenue bills ought to originate in the House of Representatives 

because that body is likely to be more closely attuned to the 

people than is the Senate. Furthermore, a requirement that 

the House of Representatives act first on such bills will 

permit the Senate to be aware of the views of the House of 

Representatives before it acts. The Committee felt that 

all other bills could originate in either house. 

The Committee's proposal that no bill should become 

law without the votes of the majority of those voting in each 

house is an important recommendation. Any other system would 

reduce the degree of protection that the different systems of 

representation in the Senate and the House of Representatives 

were intended to provide. The Committee anticipates that joint 

action will permit more careful considerations of legislation 

than would be possible if one house could act alone and that 

the two houses will have to work out some method (such as the 

use of conference committees) to reconcile their views regarding 

proposed legislation. 

The requirement that most bills be limited to one 

subject is intended to prevent the attachment to desirable 

bills of unrelated, undesirable provisions, and other 

devices whereby the legislature may be led to enact measures 

which, if considered alone, would be rejected. Such a 

requirement also eliminates the possibility that a bill may 

deal with so many different matters as to be incomprehensible 



to the legislators who must consider it. The exceptions for 

appropriations bills and bills codifying, revising and 

rearranging laws were necessary because such bills 

cannot by their nature be limited to one subject. The 

majority vote requirement is simply intended to clarify 

this matter. It should be noted that this margin is merely 

a minimum requirement. It is intended that either house be 

able to require a different margin for passage of a bill in 

its own procedural rules. 

Section 6: Action on Legislation bv the Governor. 

This section would require the presiding officer of each house 

to sign every bill passed by the legislature. The bill will 

. then be transmitted to the governor. If he signs the bill, 

it would become law. On the other hand, if the chief execu- 

tive vetoes all or part of the bill, he must return it to 

the legislature for its reconsideration. Only if two-thirds 

of the elected members of each house vote to pass the bill 

over the governor's veto would the measure become law. The 

governor would be able to disapprove part rather than all of 

a bill only if it deals with the appropriation of money. If 

the governor fails to complete consideration of an appropria- 

tion bill within twenty days of receiving it and of any other 

bill within forty days of receiving it, it would become law 

automatically. 

Under the Committee's proposed language, a bill 

passed by the legislature could become a law in three ways. 



First, signature by the governor would transform a bill into 

a statute. Second, a bill vetoed by the governor would become 

law if reconsidered favorably by two-thirds of the members 

elected to each house of the legislature. Third, a measure 

would become law if the governor fails to act on it within a 

fixed period of time. 

The Committee is convinced that assigning the veto 

power to the governor is an essential check on the power of 

the legislature. In addition, this power would increase the 

likelihood that legislation will benefit the people of the 

Commonwealth by subjecting each bill passed by the legislature 

to the scrutiny of the official who would be responsible for 

its implementation were it to become law. 

Every state constitution except one follows the 

example of the United States Constitution in permitting a 

governor to veto a bill as a whole. The Committee believes 

that this precedent should be followed, and a general veto 

power is included in its recommended provision. The Committee 

also recommends that the governor be given the power to veto 

items in an appropriation bill without having to disapprove 

the entire measure. Item vetoes used in the context of money 

bills promote the efficient completion of the budgetary 

process while avoiding unwise expenditures. The Committee 

feels it unwise to permit item vetoes of all types of legislation. 

Most legislation is the result of compromises reached among 



legislators and the Committee is reluctant to permit the 

governor to upset compromises reflected in bills other than 

appropriations bills. 

The Committee is also persuaded that every bill en- 

dorsed by both houses of the legislature merits swift con- 

sideration by the governor. The time constraints imposed on 

the governor by the Committee's recommended section are 

designed to achieve that objective. The Committee concluded 

that a distinction could properly be drawn between appropria- 

tions bills and other bills. Since the executive branch will 

have prepared a proposed budget for consideration by the 

legislature, the Committee concluded that twenty days would be 

sufficient for the governor to approve or veto any appropria- 

tions bill. 

A governor might reject a bill for unwise or even 

capricious reasons. Authorizing the legislature to override 

such a veto by an extraordinary majority provides flexibility 

necessary to the smooth functioning of government. The 

Committee considered other possible requirements for legisla- 

tive override but decided that two-thirds of the elected 

members (not just those present and voting) was an appropri- 

ately severe requirement to pass legislation over the 

governor's veto. 

Section 7: Confirmation of Appointments. This 

section empowers the Senate to confirm appointments 

by the governor where such confirmation is 



required by the law or by the Constitution. The purpose of 

this provision is to ,ensure that persons whose duties are 

important to the whole Commonwealth are acceptable to the 

representatives of the three main islands within the 

Commonwealth. 

Section 8: Impeachment. This section empowers the 

legislature to impeach those officials made subject to impeach- 

ment by the executive and judicial branch articles of the 

Constitution. Impeachment is divided into two separate 

processes. The House of Representatives may bring charges 

of impeachment by the affirmative vote of two-thirds of its 

entire membership. The Senate will try the official named 

in the charges and may convict only upon the affirmative 

votes of two-thirds of its members. 

The Committee believes that the power of impeach- 

ment is necessary to check possible abuses by high officers 

of the government. The Committee believes that the defini- 

tion of the officers subject to impeachment and the grounds 

for impeachment should be spelled out in the judicial and 

executive branch article and that the legislative branch 

article should deal only with matters of procedure. The' 

House of Representatives is given power to bring charges, since 

it is most directly representative of the people who elected 

the executive branch officials whose judgment is to be challenged 

directly (in the case of impeachment of an executive branch 

official) or indirectly (in the case of impeachment of a judge 



who was appo in ted  by t h e  governor ) .  The S e n a t e  i s  g iven  t h e  

power of  t r i a l  t o  i n s u r e  t h a t  t h e  q u e s t i o n  i s  c o n s i d e r e d  by 

a  body t h a t  r e p r e s e n t s  e q u a l l y  t h e  t h r e e  major  i s l a n d s  and 

t h a t  can  most e f f e c t i v e l y  guard a g a i n s t  c o n v i c t i o n  based on 

i r r e l e v a n t  p o l i t i c a l  grounds .  E x t r a o r d i n a r y  m a j o r i t i e s  a r e  

r e q u i r e d  b o t h  t o  impeach and t o  c o n v i c t  because  o f  t h e  

impor tance  of t h e  m a t t e r .  

S e c t i o n  9 :  Vacancies :  This  s e c t i o n  p r o v i d e s  f o r  

f i l l i n g  v a c a n c i e s  t h a t  may occur  th rough  d e a t h ,  d i s a b i l i t y ,  

r e s i g n a t i o n  o r  e x p u l s i o n .  I t  p r o v i d e s  t h a t  s e a t s  t h a t  become 

v a c a n t  w i t h  more t h a n  h a l f  o f  t h e  term remaining  s h a l l  be 

f i l l e d  by a  s p e c i a l  e l e c t i o n .  S e a t s  t h a t  become vacan t  

when l e s s  t h a n  h a l f  t h e  term remains s h a l l  be f i l l e d  by t h e  

governor .  He i s  o b l i g e d  t o  a p p o i n t  t o  t h e  vacancy t h e  unsuc-  

c e s s f u l  c a n d i d a t e  f o r  t h e  s e a t  i n  t h e  l a s t  e l e c t i o n  who 

r e c e i v e d  t h e  h i g h e s t  number o f  v o t e s ,  who i s  a b l e  and w i l l i n g  

t o  s e r v e .  I f  t h e r e  a r e  no u n s u c c e s s f u l  c a n d i d a t e s  who a r e  

a b l e  and w i l l i n g  t o  s e r v e ,  t h e  governor  must a p p o i n t  a  

q u a l i f i e d  pe r son  from t h e  i s l a n d ,  i f  t h e  s e a t  i s  i n  t h e  

S e n a t e ,  o r  e l e c t o r a l  d i s t r i c t ,  i f  t h e  s e a t  i s  i n  t h e  House 

of  R e p r e s e n t a t i v e s ,  t o  which t h e  s e a t  i s  a p p o r t i o n e d .  

The Committee f e l t  t h a t  t h e  d e c i s i o n  on f i l l i n g  a  

vacan t  term w i t h  more t h a n  h a l f  i t s  l e n g t h  t o  r u n  was t o o  

impor tan t  t o  be t a k e n  from t h e  v o t e r s .  The Committee 

was r e l u c t a n t  t o  impose upon t h e  Commonwealth t h e  expense 

o f  s p e c i a l  e l e c t i o n s  f o r  s h o r t e r  p e r i o d s ,  and t h e r e f o r e  



provided that the highest available runner-up should be appointed 

to terms with relatively little time remaining. Such persons, 

the Committee believed, would have demonstrated their accep- 

tability to the voters by receiving votes in an election. 

The Committee believes that the governor may be trusted to 

appoint a successor when no runners-up are available, in light 

of his responsibility to the entire Commonwealth. 

Section 10: Legislative Compensation. This provi- 

sion sets the salary of the members of the legislature at 

$12,000 and permits the legislators to receive reasonable 

compensation for expenses. It permits the legislature to 

alter the amount of salary, but only upon the recommendation 

of an advisory commission established by law to study and make 

recommendations concerning the compensation of Commonwealth 

executive, legislative and judicial officers. Such 

changes could not take place more often than once in four 

years. The section further provides that a salary increase 

may not be effective for the legislature'that enacts it. 

In dealing with the question of compensation, the 

Committee balanced four considerations. First, it wanted to 

ensure that the salaries for members of the legislature would 

be adequate to attract competent people to public service. 

Second, the Committee wished to avoid extravagance. Third, the 

Committee wanted to provide a system flexible enough to adjust 

to changing economic circumstances. Finally, the Committee 

wished to avoid a situation in which the legislature would 



be tempted to give itself an undeserved salary increase, or 

would appear to have given itself such an increase. 

The Committee believes that the draft article meets 

each of these concerns. The amount selected is large enough 

to be competitive, but not unreasonable. Flexibility is 

guaranteed by giving the legislature authority to change 

this amount, but the requirement of a recommendation by a 

commission considering the salaries received by members of all 

three branches of government will eliminate any impression 

that the legislature is acting out of self interest. The 

limitation to one salary change in four years and the delay 

in effectiveness of changes will also reduce the likelihood 

of needless increases. The Committee reserved to the 

legislature power over expenses, however, as traditional and 

necessary. 

Section 11: Prohibition on Government Employment. 

This section prohibits legislators from serving in any other 

government position, including independent boards, agencies, 

authorities or commissions established by the Commonwealth 

legislature. 

The Committee felt that permitting legislators to 

work in other branches of government would raise problems 

of separation of powers, with government-employed legisla- 

tors facing conflicting pressures from the two branches of 

government that they serve. The Committee's proposed 

language also covers employment by the United States government. 



The r e f e r e n c e  t o  independent  boards and a g e n c i e s  was inc luded  

because of  t h e  ambiguous n a t u r e  of  such e n t i t i e s  and t h e  

d e s i r e  t o  p rov ide  a  c l e a r  r u l e  p r o h i b i t i n g  any s e r v i c e  (whether 

compensated o r  n o t )  by l e g i s l a t o r s  on such bod ies  c r e a t e d  by 

Commonwealth law. 

The Committee d i s c u s s e d  bu t  d i s c a r d e d  a  p roposa l  

t o  f o r b i d  a l l  o u t s i d e  p r i v a t e  employment. I t  was f e l t  t h a t  

such a  p r o v i s i o n  would make i t  imposs ib le  f o r  many peop le  

t o  s e r v e  a s  l e g i s l a t o r s .  P r o f e s s i o n a l s  who were o b l i g e d  t o  

abandon t h e i r  p r o f e s s i o n s  f o r  two o r  f o u r  y e a r s  might have 

g r e a t  d i f f i c u l t y  r e - e n t e r i n g  p r i v a t e  p r a c t i c e  a f t e r  t h e i r  

term of  s e r v i c e  ended. Business  peop le  and fa rmers  might be 

f o r c e d  t o  s e l l  t h e i r  p r o p e r t y  i n  o r d e r  t o  s e r v e .  Persons who 

cou ld  n o t  s u p p o r t  t h e i r  f a m i l i e s ' o n  l e g i s l a t i v e  s a l a r i e s  would 

c l e a r l y  be unab le  t o  a f f o r d  s e r v i c e  a s  l e g i s l a t o r s .  

S e c t i o n  1 2 :  L e g i s l a t i v e  Immunity. Th i s  s e c t i o n  

c o n f e r s  immunity upon l e g i s l a t o r s  f o r  o r a l  o r  w r i t t e n  s t a t e -  

ments made e i t h e r  on t h e  f l o o r  o r  i n  Committee, and s h i e l d s  

them from a r r e s t  whi le  going t o  o r  coming from t h e  l e g i s l a t u r e .  

The Committee b e l i e v e s  t h a t  l e g i s l a t o r s  w i l l  f e e l  

f r e e  t o  d i s c u s s  any s u b j e c t  o n l y  i f  t h e y  a r e  immune from c i v i l  

s u i t  and c r i m i n a l  p r o s e c u t i o n  a s  a  r e s u l t  of  any remarks made 

on t h e  f l o o r  o f  t h e  l e g i s l a t u r e  o r  i n  i t s  committees o r  i n  

any w r i t t e n  r e p o r t .  Otherwise ,  l e g i s l a t o r s  might  be a f r a i d  

t o  d i s c u s s  a  s u b j e c t  u n t i l  t h e y  had accumulated s u f f i c i e n t  

evidence  t o  defend themselves i n  c o u r t .  This  might p reven t  

v e r y  impor tant  m a t t e r s  from e v e r  be ing  d i s c u s s e d .  The 



Committee was concerned that immunity for statements made might 

be abused, but finally decided that the need to ensure 

freedom of debate outweighed the danger of abuse. The 

Committee considered also that limitations on debate so as to 

avoid, for example, irrelevant criticism of Commonwealth 

citizens would be set forth in..the legislature's internal 

rules. 

The arrest provision is intended to ensure that 

members are able to participate in deliberations of the 

legislature. The Committee rejected a broader immunity from 

arrest in the belief that no citizen of the Commonwealth 

should be above the law. Under the Committee's recommendation, 

members are subject to arrest for crimes committed during the. 

legislative session but cannot be deterred while going to or 

coming from a legislative meeting. If convicted of a crime, 

of course, they would be imprisoned just like any other 

citizen. 

Section 13: Sessions. This section provides that 

the legislature shall be in continuous session, with the actual 

meetings of each house regulated by law or by its own procedures. 

The presiding officers of the legislature and the governor may 

call special sessions. In the case of a special session 

called by the governor, the legislature shall be limited to a 

discussion of the subject that was described in the call. 



The Committee wished to avoid the technical problems 

that develop when legislative sessions legally "end1' after a 

brief period of convening. The Committee also felt that the 

legislature should have maximum flexibility in deciding 

how much time it needs to deal with the public business. For 

these reasons, sessions are to be continuous, with actual 

meetings to be set by law or house rule. It was felt that the 

subject matter of special sessions called by the governor 

should be limited, however, to ensure that whatever extra- 

ordinary matter inspired the governor's call was resolved first. 

Section 14: Organization and Procedures. The 

Committee has attempted to collect all important provisions 

concerning organization and procedures in this section. All 

other procedural and organizational matters would be left for 

the legislature to resolve in its own rules. 

Subsection (a): This subsection makes each - 
house the final judge of the elections and qualifications of 

its members, and permits the legislature to vest in the courts 

the responsibility for determination of contested elections. 

Each house is permitted to compel the attendance of members, 

to discipline members, and, upon a three-fourths vote of its 

membership, to expel members for commission of treason, felony, 

breach of the peace, or violation of the legislature's rules. 

The Committee concluded that each house should be 

the final judge of the elections and qualifications of its 

members so that the legislature is not subordinated to a court 



on such an important matter. However, the legislature is 

expressly permitted to vest jurisdiction in the courts to 

determine contested elections. The Committee feels that the 

legislature may be ill-equipped to undertake the court-like 

proceedings required to settle a contested election, and wishes 

to make clear that this function may be delegated to a court. 

The legislature may retain final authority to accept or reject 

the court's action. 

The provisions on compelling attendance and discipline 

are standard. The power of expulsion is limited to the stated 

grounds to prevent politically motivated expulsions. In 

cases of expulsion, it must be emphasized, the legislature 

is free to act without the member in question having been 

convicted in a court. Use of this provision is only one of 

the ways to remove legislators; they may also be recalled. 

Subsection (b): This subsection requires each 

house of the legislature to choose its presiding officer 

from among its members, establish such committees as it deems 

necessary and determine its rules of procedure. Each house is 

also given power to compel the attendance and testimony of 

witnesses and the production of books and papers before the 

full house or one of its committees. Also, the legislature 

is required to keep a journal to be published from day to day. 

These are standard provisions relating to 

legislative organization. The language concerning the power 

to compel attendance and testimony of witnesses and the 

production of papers is intended to make explicit the 



legislature's inherent power to investigate. The require- 

ment of a journal ensures a public record of legislative 

actions so as to permit informed public scrutiny of the 

legislature. The Committee rejected any constitutional 

provision directing that particular staff positions, such 

as auditor, be created by the legislature. 

Subsection (c): This subsection requires the 

legislature and its committees to meet in public, but permits 

meetings of either house in executive session if approved by a 

two-thirds vote of the full membership of that house. The 

same vote by its parent house or houses is required before 

any committee may go into executive session. This section 

prohibits taking any final action in executive session. 

The Committee attempted to balance the desirability 

of open government against the necessity for conducting some 

business in private. The Committee felt that some mechanism 

for private sessions was necessary, in order to facilitate, 

for example, discussions of military matters connected with 

any military posts established in the Commonwealth, or to 

investigate unverified charges against individuals being 

considered for executive positions. The two-thirds vote 

required as a prerequisite to executive sessions is intended 

to guard against excessive secrecy. Likewise, the prohibition 

on taking final actions in executive session is aimed at 

ensuring that all actions of the legislature and its 

committees are on the record. 



Section 15: Code of Conduct. This section requires 

legislators to disclose any personal or private interest 

in any measure or bill proposed or pending before the 

legislature and not to vote thereon. It also requires 

the legislature to enact a code of conduct to govern its 

members, particularly regarding conflicts of interest and 

propriety in debate. The Committee feels that voting in 

situations where a member has a private interest must be 

discouraged. Beyond setting policy on this one matter, the 

Committee believes that a simple mandate to the legislature 

to act will ensure that the subject is adequately treated, 

while avoiding the inflexibility inherent in a detailed 

provision. 

Respectfully submitted, 
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Joq'e P. Maknas, Chairman 

Prudenclo T. Manglona, Vice Chairman 
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November 3 ,  1976 

ARTICLE - 
THE LEGISLATIVE BRANCH 

OF GOVERNMENT 

S e c t i o n  1: L e g i s l a t i v e  Power. The l e g i s l a t i v e  

power o f  t h e  Commonwealth s h a l l  ex tend  t o  a l l  r i g h t f u l  

s u b j e c t s  of l e g i s l a t i o n  and s h a l l  be v e s t e d  i n  a  Nor thern  

Marianas Commonwealth L e g i s l a t u r e  composed o f  a  S e n a t e  and 

a  House o f  R e p r e s e n t a t i v e s .  

s e c t i o n  2 :  Composition of  t h e  S e n a t e .  
- 

a )  The S e n a t e  s h a l l  c o n s i s t  of  n i n e  ( 9 j  mem- 
I 

b e r s  w i t h  t h r e e  (3)  members e l e c t e d  a t  l a r g e  from Rota ,  t h r e e  

(3) members e l e c t e d  a t  l a r g e  from ~ a i p a n  and t h e  i s l a n d s  n o r t h  of 

i t ,  a n d . t h r e e  (3) members e l e c t e d  a t  l a r g e  from T i n i a n  and Aguiguan. 

The term of o f f i c e  f o r  s e n a t o r  s h a l l  be  f o u r  ( 4 )  y e a r s  e x c e p t  

t h a t  t h e  c a n d i d a t e  r e c e i v i n g  t h e  t h i r d  h i g h e s t  number of v o t e s  

i n  t h e  f i r s t  e l e c t i o n  f o r  s e n a t o r  on each  i s l a n d  p u r s u a n t  t o  

t h i s  s e c t i o n  s h a l l  s e r v e  a  term of  two ( 2 )  y e a r s .  

b) . -The S e n a t e  s h a l l  be i n c r e a s e d . t o  t w e l v e  (12) 

members and t h r e e  (3)  members s h a l l  be e l e c t e d  from t h e  i s l a n d s  

n o r t h  of  Sa ipan  a t  t h e  f i r s t  r e g u l a r  g e n e r a l  e l e c t i o n  a f t e r  t h e  

p o p u l a t i o n  of  t h e s e  i s l a n d s  exceeds  one thousand (1 ,000)  

p e r s o n s .  The s e n a t o r  r e c e i v i n g  t h e  t h i r d  h i g h e s t  number o f  

v o t e s  i n  t h e  f i r s t  such  e l e c t i o n  s h a l l  s e r v e  f o r  two ( 2 )  y e a r s .  



c )  A senator shall be a qualified voter of 

the Commonwealth, a United States citizen or national, at least 

twenty-five. (25) years of age, and a resident of the Common- 

wealth for at least five (5) years immediately preceding his 

election. A longer residency requirement may-be provided by law. 

Section 3: Composition of the House of Representatives. 

a) The House of Representatives shall consist of 

thirty (30) members with twenty-five (25) members from Saipan 

and the islands north of Saipan, three (3) members from Rota and 

two (2) members from Tinian and Aguiguan provided, however, that the 

number of representatives may be increased by law to not more 

than forty (40). The term of office for representative shall 

be txc (2) years. 

b) A representative shall be a qualified voter 

of the Commonwealth, a United States citizen or national, at 

least twenty-one (21) years of age, and a resident of.the 

Common~\realth for at least three (3) years immediately preceding 

his election. A longer residency requirement may be provided 

by law. 

c) Rota shall constitute one electoral district, 

Tinian and Aguiguan shall constitute one electoral district, 

the islands north of Saipan shall constitute one electoral 

district, and Saipan shall be divided into six (6) electoral 

districts for the election of representatives. The legislature 

may change the number and boundaries of the electoral districts 

used for electing representatives but no district on Rota and 



Saipan shall consist of more than one island. For ten (10) 

years following the effective date of this constitution, the 

legislature shall not change the electoral districts on Saipan 

and the islands north of Saipan except pursuant to its duties 

under section 4 ofe this article. 

Section 4: Reapportionment. 

a) At least every ten (10) years and within 

one hundred and twenty (120) days following each decennial 

census, the legislature shall reapportion the seats i.n the 

House of Representatives as required by changes in Commonwealth 

population or by law. Any such reapportionment plan shall 

provide for compact and contiguous. districts and for repre- 

sentation by each member of the House of Representatives of 

approximately the same number of residents to the extent 

permitted by the geography of the Commonwealth and the 

distribution of population among the separate islands. 

b) If the legislature fails to reapportion 

the House of Representatives pursuantto subsectiqn (a), the 

governor shall promulgate a reapportionment plan within one 

hundred and twenty days after the legislature's failure to 

act. The governor's plan shall be published in the manner 

provided for acts of the legislature and shall have the 

force of law upon such publication. Upon the application 

of any qualified voter, the court with jurisdiction over 

appeals from the Commonwealth trial court shall have original, 

exclusive and final jurisdiction to review any reapportionment 



plan and shall have jurisdiction to make orders to amend 

the plan to comply with the requirements of this 

Constitution or, if the governor has failed to promulgate 

a plan within the time provided, to make one or more orders 

establishing such a plan. 

Section 5: Enactment of Legislation. 

a) Appropriations and revenue bills may be 

introduced only in the House of Representatives. Other 

bills may be introduced in either house of the legislature. 

b) Every bill shall be confined to one 

subject except bills for appropriations and bills for the 

codification, revision or rearrangement of existing laws. 

All appropriation bills shall be limited to the subject of 

appropriations.. Legislative compliance with the require- 

ments of this subsection is a constitutional responsibility 

not subject to judicial review. 

c) The legislature shall enact no law except by 

bill and no bill shall become law without the approval of at least 

a majority of the votes cast in each house of the legislature. 

Section 6: Action on Legislation by the Governor. 

a) Every bill passed by the legislature shall 

be signed by the presiding officer of each house and trans- 

mitted to the governor by the presiding officer of the house 

in which the bill originated. If the governor approves the 

bill, he shall sign it and the bill shall become law. 

If the governor disapproves the bill, he shall indicate his 



v e t o  on t h e  b i l l  and r e t u r n  i t  t o  t h e  p r e , s i d i n g  o f f i c e r s  

o f  b o t h  houses  o f  t h e  l e g i s l a t u r e  w i t h  a  s t a t e m e n t  o f  t h e  

r e a s o n s  f o r  h i s  a c t i o n .  The gove rnor  may v e t o  any s p e c i f i c  

i t e m  o r  i t e m s  i n  any a p p r o p r i a t i o n s  b i l l  and s i g n  t h e  

r ema inde r  o f  t h e  b i l l .  

b )  The gove rnor  s h a l l  have twen ty  ( 2 0 )  

days  i n  which t o  c o n s i d e r  a p p r o p r i a t i o n  b i l l s  and f o r t y  

( 4 0 )  d a y s  i n  which t o  c o n s i d e r  a l l  o t h e r  b i l l s .  I f  t h e  

gove rnor  f a i l s  e i t h e r  t o  s i g n  o r  v e t o  a  b i l l  w i t h i n . t h e  

a p p l i c a b l e  p e r i o d ,  i t  s h a l l  become law i n  t h e  same manner 

a s  i f  he had s i g n e d  t h e  b i l l .  

c )  Any b i l l  o r  i t e m  o f  a b i l l  v e t o e d  by 

t h e  gove rnor  may b e  r e c o n s i d e r e d  by t h e  l e g i s l a t u r e .  I f  

t w o - t h i r d s  ( 2 / 3 )  o f  t h e  members i n  e a c h  house v o t e  upon 

r e c o n s i d e r a t i o n  t o  p a s s  t h e  b i l l  o r  i t e m ,  it  s h a l l  become 

law. 

S e c t i o n  7 :  C o n f i r m a t i o n  o f  Appoin tments .  The 

S e n a t e  s h a l l  have, t h e  power t o  c o n f i r m  appo in tmen t s  by t h e  

gove rnor  where s u c h  c o n f i r m a t i o n  i s  r e q u i r e d  by t h i s - c o n -  

. s t T t u t i o n  o r  by law.  

S e c t i o n  8 :  Impeachment. The l e g i s l a t u r e  may 

impeach t h e  gove rnor  and s u c h  o t h e r  e x e c u t i v e  and j u d i c i a l  

o f f i c e r s  o f  t h e  Commonwealth a s  a r e  made s u b j e c t  t o  impeach- 

ment by t h i s  c o n s t i t u t i o n .  The House o f  R e p r e s e n t a t i v e s  

s h a l l  have t h e  power t o  i n i t i a t e  impeachment p r o c e e d i n g s  

by t h e  v o t e  of  t w o - t h i r d s  ( 2 / 3 )  o f  i t s  members and t h e  



S e n a t e  s h a l l  have t h e  power t o  hea r  impeachment c h a r g e s  and 

t o  c o n v i c t  by t h e  v o t e  o f  t w o - t h i r d s  (213) of  i t s  members. 

The l e g i s l a t u r e  s h a l l  p r o v i d e  p r o c e d u r e s  f o r  t h e  t r i a l  and 

removal from o f f i c e  a f t e r  c o n v i c t i o n  of  o f f i c e r s  s o  impeached. 

S e c t i o n  9 :  Vacancies .  A vacancy i n  t h e  l e g i s -  

l a t u r e  s h a l l  be f i i l e d  by s p e c i a l  e l e c t i o n  i f  more t h a n  

o n e - h a l f  (112) o f  t h e  term remains .  I f  l e s s  t h a n  o n e - h a l f  

(112) of  t h e  te rm remains ,  t h e  governor s h a l l  f i l l  t h e  vacancy 

by a p p o i n t i n g  t h e  u n s u c c e s s f u l  c a n d i d a t e  f o r  t h e  o f f i c e  i n  

t h e  l a s t  e l e c t i ' o n  who r e c e i v e d  t h e  l a r g e s t  number of  v o t e s  and 

i s  w i l l i n g  t o  s e r v e  o r ,  i f  no such c a n d i d a t e  i s  a v a i l a b l e  f o r  

appointment ,  any p e r s o n  q u a l i f i e d  f o r  t h e  o f f i c e  from t h e  

i s l a n d  o r  e l e c t o r a l  d i s t r i c t  invo lved .  

S e c t i o n  10 :  L e g z .  The 

members of  t h e  l e g i s l a t u r e  s h a l l  r e c e i v e  an annual  s a l a r y  

o f  twelve  thousand d o l l a r s  ($12,000) and such r e a s o n a b l e  

a l lowances  f o r  expenses  a s  may be provided by law. The 

s a l a r y  o f  members may be i n c r e a s e d  no more f r e q u e n t l y  t h a n  

once every  f o u r  (43. y e a r s  and o n l y  upon t h e  recomhendation 

of an a d v i s o r y  commission t o  be e s t a b l i s h e d  by law t o  

s t u d y  and make recommendations concern ing  t h e  compensat ion 

of Commonwealth e x e c u t i v e ,  l e g i s l a t i v e  and j u d i c i a l  o f f i c e r s .  

No i n c r e a s e  i n  t h e  s a l a r y  o f  t h e  members of  t h e  l e g i s l a t u r e  

s h a l l  app ly  t o  t h e  l e g i s l a t u r e  which e n a c t e d  t h e  same. 

S e c t i o n  11: P r o h i b i t i o n  on Government Employment. 

No member o f  t h e  l e g i s l a t u r e  s h a l l  s e r v e  i n  any o t h e r  govern-  

ment p o s i t i o n  i n c l u d i n g  any independent  board ,  agency,  a u t h o r i t y  o r  



commission established by Commonwealth law. 

Section 12: Legislative Immunity. No member of 

the legislature shall be questioned in any other place for any 

written or oral statement in the legislature or its committees 

and no member of the legislature shall be subject to arrest 

while going to or coming from a meeting of the legislature 

or a committee. 
.. - . .- 

Section 13: Sessions. The legislature shall meet 

for organizational purposes on the second Monday of January in 

the year following the regular general election at which 

members of the legislature are elected and shall be a continuous 

body for the two years between such organizational meetings. 

Each house shall meet in regular sessions as provided by law 

or its procedures and may be convened at other times by its 

presiding officer or by the governor. When meeting pursuant 

to the governor's call, the legislature shall consider only 

those subjects described in the call. 

Section J.4: Organization and Procedures. 

a) Each house of the legislature shall be the 

final judge of the election and qualifications of its members 

and the legislature may by law vest in the courts the trial 

and determination of contested elections of members. Each 

house may compel the attendance of absent members, discipline 

its members and, with the concurrence of three-fourths ( 3 / 4 )  

of its members, expel a member for commission of treason, a 
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f e l o n y ,  breach o f  t h e  p e a c e ,  o r  v i o l a t i o n  of t h e  l e g i s l a t u r e ' s  

r u l e s .  

b)  Each house of t h e  l e g i s l a t u r e  s h a l l  choose 

i t s  p r e s i d i n g  o f f i c e r  from among i t s  members, e s t a b l i s h  such 

committees a s  i t  dbems n e c e s s a r y  f o r  t h e  conduct  of i t s  

b u s i n e s s ,  and de te rmine  i t s  r u l e s  o f  p r o c e d u r e s .  Each house 

s h a l l  have t h e  power t o  compel t h e  a t t e n d a n c e  and t e s t imony  
. ..  

o f  w i t n e s s e s  and t h e  p r o d u c t i o n  o f  books 2nd papers  b e f o r e  

such house o r  i t s  committees.  The l e g i s l a t u r e  s h a l l  keep a  

j o u r n a l  of  i t s  p roceed ings  which s h a l l  be pub l i shed  from day 

t o  day. 

c )  The meet ings  of  t h e  l e g i s l a t u r e  and i t s  Com- 

m i t t e e s  sliall be  p u b l i c  p rov ided ,  however, t h a t  each house of 

t h e  l e g i s l a t u r e  and any l e g i s l a t i v e  committee may meet i n  

e x e c u t i v e  s e s s i o n  if a u t h o r i z e d  t o  do s o  by t w o - t h i r d s  ( 2 / 3 )  

of  t h e  members of  t h e  house invo lved .  No f i n a l  a c t i o n  on 

any l e g i s l a t i v e  m a t t e r  may be t a k e n  i n  e x e c u t i v e  s e s s i o n .  

S e c t i o n  15: Conduct o f  Members. Any member of t h e  

l e g i s l a t u r e  who has a  f i n a n c i a l  o r  o t h e r  p e r s o n a l  i n t e r e s t  

i n  any b i l l  b e f o r e  t h e  l e g i s l a t u r e  s h a l l  d i s c l o s e  t h e  f a c t  

t o  t h e  house of  which he i s  a  member and s h a l l  n o t  v o t e  t h e r e o n .  

The l e g i s l a t u r e  s h a l l  e n a c t  a  comprehensive code o f  conduct  

f o r  i t s  members t h a t  p r o h i b i t s  c e r t a i n  a c t i o n s  by members 

w i t h  c o n f l i c t s  of  i n t e r e s t ,  d e f i n e s  t h e  p r o p e r  scope  o f  

d e b a t e  i n  t h e  l e g i s l a t u r e ,  and d e a l s  wi th  o t h e r  germane s u b j e c t s .  



November 13, 1976 

REPORT TO THE CONVENTION BY THE 
COMMITTEE ON GOVERNMENTAL INSTITUTIONS 

Subject: Committee Recommendation Number Four: 
The Executive Branch of Government 

The Committee on Governmental Institutions recom- 

mends that the Convention sitting as a Committee of the 

Whole adopt in principle the attached constitutional pro- 

visions with respect to the executive branch of government. 

The Committee's Recommendation does not contain any provisions 

concerning local government or lieutenant governors for the 

reasons set forth in the attachment to this Report. 

The Committee believes that the Commonwealth of 

the Northern Mariana Islands should have an executive branch 

headed by a popularly elected governor and vice governor. 

Under the Committee' s Recommendation, the governor ' s 
power would include the authority to appoint department 

heads with the consent of the senate and to remove them, 

to prepare a budget in consultation with the chief executive 

officers of Saipan, Rota, Tinian, and the Northern Islands, 

and to fill a vacancy in the office of vice governor if 

necessary. The Committee's recommended constitutional language 

also contains provisions regarding succession to the governor- 

ship, the absence or disability of the governor, the 

impeachment of executive branch officials, the qualifications, 

duties and compensation of the governor and vice governor, 



the civil service system, executive and administrative 

departments, department of education, and the offices of 

attorney general and public auditor. The constitutional 

provisions offered by the Committee comprise an article 

of seventeen sections. 

The principal issues considered by the Committee 

and the reasons for the Committee's proposed constitutional 

language are discussed below. 

Section 1: Executive Power. This section provides 

that all of the executive power of the Commonwealth will be 

exercised by a governor and the officials specified in the 

article. Article 11, § 203(b) of the Covenant requires 

that the chief executive officer of the Northern Mariana 

Islands be given the title of governor. 

Section 2: Qualifications of the Governor. This 

section requires that the governor be thirty years old, 

possess United States citizenship or nationality, be a 

qualified voter of the Commonwealth, and have resided and 

been domiciled in the Northern Mariana Islands for the 

seven years immediately preceding his election. The 

recommended provision does, however, permit the legislature 

to increase or to decrease the period of residency and domicile. 

The Committee believes that its proposed age 

requirement would promote the election of mature and 

experienced governors. This requirement would not, in the 

Committee's view, significantly reduce the number of 

qualified individuals available for the governorship. 
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T.his is the same age that the Committee has recommended for 

judges and for the Washington representative. 

Limiting eligibility for the governorship to 

qualified voters would ensure that candidates for the 

office are not mentally incompetent. It would also prevent 

those deprived of the franchise because of criminality from 

seeking the post of chief executive. The Committee believes 

that these protections would serve the Commonwealth well. 

The Committee is persuaded that requirements of 

residency and domicile would produce governors who are sensi- 

tive to the needs and wishes of the Marianas people. The 

distance between the Commonwealth and the mainland of the 

United States and the limited opportunity for travel among 

the islands make it difficult to acquire a deep understanding 

of the Commonwealth's culture and its problems. The Committee 

believes that a minimum of seven years within the Common- 

wealth is presently necessgsy to obtain that understanding. 

Improved means of travel and communication may allow the 

reduction of the seven-year period in the future. The 

Committee therefore recommends that the legislature be 

authorized to modify the residency and domicile requirements 

imposed by this provision. 

Section 3: Vice Governor. This section establishes 

the office of vice governor. The vice governor would be elected 

Commonwealth-wide and would be required to possess the same 

qualifications qs those demanded of the governor. The vice 



governor would be charged with performing tasks assigned 

by law or by the governor. The title of vice governor is 

selected tentatively because of the division of views 

within the Committee regarding the availability of the 

term lieutenant governor. 

The Committee is persuaded that it is important to 

have an official available to become governor in the event 

of a vacancy in the office and to act as chief executive of 

the Commonwealth if the governor is absent or disabled. ' 

Requiring the vice governor to meet the standards of 

eligibility imposed on the governor and to be involved in the 

affairs of the Commonwealth to the extent permitted by the 

legislature or governor would prepare the vice governor 

for the chief executive's role. The Committee rejected a 

provision that would have assigned to the vice governor 

the duty of presiding over the senate. The Committee be- 

lieves that such a role would compel the vice governor 

to perform conflicting duties in the executive and legisla- 

tive branches of government. 

The Committee also recommends that the governor be 

empowered to fill a vacancy in the office of vice governor 

with the advice and consent of the senate, This Committee 

believes that the succession of an official other than the 

vice governor to the governorship would disrupt the smooth 

operation of the affairs of the Commonwealth. Accordingly, 

the Committee's recommendation is designed to ensure insofar 



as is practicable the presence of a vice governor in the 

Commonwealth administration. 

Section 4: Election of the Governor and the 

Vice Governor. This section provides that nominees of a 

political party for governor and vice governor will seek 

office on the same ticket. The voters will choose these 

two officials jointly, with a vote for a gubernatorial 

candidate automatically being cast for the candidate's 

running mate. Procedures for electing the governor and 

vice governor will be governed by Article VIII of the 

Constitution, as will the date on which persons elected to 

these posts take office. 

The joint selection of the governor and vice 

governor will avoid the situation where officials holding 

these positions are from different political parties. In 

the Committee's view, this shared political affiliation 

would afford a logical successor to the governor should he 

either leave office before the expiration of his term or 

require a temporary replacement because of absence or dis- 

ability. In addition, the Committee believes that a shared 

platform and campaign may reflect a compatibility of 

political beliefs which would help the two officials to 

work together easily. 

The Committee recommends a four-year term for the 

governor and vice governor. The Committee believes that a 

term of this length would enhance the governor's independence 

/ 



in dealing with Commonwealth officials and political figures. 

Such a tenure would also enable the governor to fashion and 

execute a program for the Commonwealth, thereby benefiting the 

Northern Marianas people and providing them with a basis upon 

which to judge the administration's performance. The 

Committee is convinced that a four-year term would not 

isolate the governor from the views and needs of the 

people. 

The constitutional language proposed by the 

Committee will probibit any person from being elected to 

the governorship more than three times. The Committee is 

persuaded that this limitation is desirable to prevent the 

establishment of oppressive political machines and to permit 

new political leaders to develop. It rejects the notion that 

a third-term governor's "lame duck" status would substantially 

decrease his effectiveness. 

Section 5: Compensation of the Governor and Vice 

Governor. Section 5 reflects the Committee's view that the 

governor and vice governor should receive salaries commensurate 

with their high offices and sufficient to free them from 

dependence on outside sources of income. This section provides 

that initially the governor will be compensated at the rate of 

twenty-five thousand dollars and the vice governor at the rate of 

twenty-two thousand dollars per year with such reasonable 

allowances for expenses as may be provided by law. Under 

article - of the Constitution, th& legislature must establish 



an advisory commission on executive, legislative and judicial 

compensation. Upon the Commission's recommendation, the 

legislature may increase or decrease the governor's or vice 

governor's salary as long as it does not dip below the 

constitutional minimum. If the legislature alters the 

chief executive's or vice governor's salary, the changes 

will not be effective until the end of the incumbent's term. 

The Committee believes that these provisions would 

foster the independence of the governor. The legislature 

would be precluded from reducing an unpopular chief executive's 

salary during his four-year term of office. Conversely, the 

legislature would be prevented from financially rewarding a 

compliant governor. Provisions regarding the compensation of 

the governor ate crucial to the separation of governmental powers 

in the new Commonwealth. 

Section 6: Prohibition on Government Employment. 

This section forbids the governor or vice governor from 

holding another government position or from accepting from 

any governmental body remuneration other than the compensation 

paid to them under section 5. Either the governor or the 

vice governor may, however, run for any public office during 

their terms of office. Finally, section 6 requires the 

legislature to enact a code of conduct for the governor, 

vice governor and-. department heads, to require disclosure 

of financial or other personal interests, and to prevent 

conflicts of interest in the performance of official duties. 



The legislature would have the authority, for 

example, to require that the governor not engage in private 

business activities and that he place all of his private 

commercial holdings in a "blind" trust. Under the terms of 

such a trust, the governor would transfer legal title in 

his financial interests to a trustee. The trustee would 

have the power to manage and dispose of assets in the trust 

and to acquire new holdings on the governor's behalf. The 

trustee would be obligated to devote his best efforts to 

handling the governor's property. The governor, in turn, 

could receive income generated by the trust but would be 

barred from obtaining knowledge as to acquisitions and 

sales of trust assets until he leaves the governorship. 

The trust would terminate at the conclusion of the 

governor's term of office. 

The Committee believes that it is important consti- 

tutionally to attempt to ensure the governor's financial 

integrity. But the Committee is aware that over the course 

of time changed circumstances may necessitate the development 

of new procedures for achieving that objective. Accordingly, 

the Committee's recommended language reserves broad flexibility 

for the legislature, rather than prescribing specific standards 

that the governor must meet or particular procedures by which 

the chief executive may be compelled to adhere to those standards. 



Section 7: Succession to the Governorship. This 

section provides that if the governor is removed, dies or 

resigns the vice governor will take office as governor. 

Should the offices of governor and vice governor both 

be vacant, the president of the senate will serve as acting 

governor. An acting governor who assumes office less than 

one year prior to the expiration of the governor's term 

will complete that term. When a year or more remains in 

the governor's term, the acting governor will serve only 

until a governor is selected by special election as provided 

by law. 

The Committee is convinced that a clear order of 

succession to the governorship is essential to the efficient 

operation of the Commonwealth government. Accordingly, 

the constitutional language recommended by the Committee 

specifies the first two officers in the line of succession. 

Any further designation of officers in the line of succession 

is left to the legislature, because the Committee desires to 

preserve the opportunity to place offices not created by the 

Constitution in the line of succession. The Committee also 

recognizes that the mechanism created by section 2 for 

filling a vacancy in the vice governorship renders unlikely 

the succession of the holder of any other office. 

The Committee believes that only the vice governor 

should become governor when a vacancy in the office occurs. 



The vice governor will be elected on the same ticket as 

the governor or be confirmed by the senate for his post. In 

either case, the vice governor will be selected for his 

capacity to succeed the governor and therefore could claim 

a mandate to occupy the governorship. A legislative leader, 

such as the president of the senate, would not command such 

legitimacy. As a result, if it is necessary to reach below 

the vice governor in the line of succession, the new chief 

executive would serve only as acting governor. 

The Committee's awareness of the expense of a 

Commonwealth-wide special election prompted it to recommend 

that an acting governor finish a gubernatorial term with less 

than one year to run. The Committee believes it unwise for, 

an acting governor to serve for longer than that amount of 

time. In the Committee's view, the Commonwealth needs the 

vigorous leadership of a public official who has sought the 

highest elected office in the Commonwealth. The people of 

the Northern Mariana Islands especially require that leadership 

over a significant period of time. 

Section 8: Absence or Disability of the Governor. 

This section provides that the vice governor will serve as 

acting governor if the governor is physically absent from 

the Commonwealth or is mentally or physically disabled. If 

the vice governor is also absent or otherwise unable to act 

as governor, the president of the senate will assume the task. 



(a) Absence of the Governor. The Committee 

concluded that the governor could not effectively perform his 

duties if he leavesthe Commonwealth. The Northern Mariana 

Islands1 physical distance from centers of population is 

compounded by the poor communications systems and transpor- 

tation facilities serving the islands. Problems will demand 

solutions and decisions will require implementation during 

the governor's travels outside the Commonwealth. Accordingly, 

the Committee recommends that the Constitution provide that 

an acting governor will serve in the place of an absent chief 

executive. 

The Committee decided against recommending that 

an acting governor assume office only if the governor 

is without the Commonwealth for a fixed period of time, 

such as five days. In the Committee's judgment, this 

approach would deprive the Northern Mariana Islands of 

executive leadership during such an interim period. 

(b) Disability of the Governor. The Committee 

recommends that the inability of the governor to perform his 

duties be decided on a case-by-case basis. Accordingly, the 

constitutional language offered by the Committee permits the 

person who would serve as acting governor if the chief 

executive is declared disabled to petition the court with 

jurisdiction over appeals from the Commonwealth trial court 

for such a declaration. This court is given exclusive 



jurisdiction to check the questionrof the governor's 

disability and all related matters. The court's deter- 

mination would be based ona hearing at which time all 

interested persons, including the governor, would have 

a full opportunity to present their views. Included in this 

right to be heard would be the opportunity to call expert 

and lay witnesses, to offer documentary evidence, and to pre- 

sent oral and written arguments. If the court finds that 

the governor is disabled, he may at any time seek a finding 

that the disability has ceased to exist. The court's 

decisions with respect to the existence and continuation 

of a disability will be absolutely final. 

The Committee is convinced of the need for a , 

physically and mentally fit chief executive. At the same 

time, the Committee perceives the necessity of a prompt 

and factually objective means by which the presence of a 

disability may be ascertained. The procedures provided by 

subsection 8(b), in the Committee's view, meet this need. 

The Committee believes it undesirable to involve 

political figures, such as members of the governor's 

cabinet or legislators, in this process. Reflecting this 

view, the proposed provision authorizes only one political 

official to assert the governor's disability and provides 

that a court composed of non-partisan judges would 

ascertain the validity of that assertion. The Committee 
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recognizes that the twenty-fifth amendment to the United 

States Constitution empowers the Congress to judge whether 

the President is disabled. The Committee is persuaded, 

however, that the political atmosphere prevalent in the 

Northern Mariana Islands would cause this approach to be 

undesirable. 

Section 9: Executive and Administrative Functions. 

Divided into four parts, this section delineates some of the 

major administrative and executive responsibilities of the 

governor. First, the Committee's recommended language will 

charge the governor with faithfully executing the laws. 

Second, the proposed section will require the 

governor to consult with the (mayors) (lieutenant governors) 

of Saipan, Rota, Tinian and the Northern Islands in preparing 

the budget which the governor is obligated to submit annually 

to the legislature. The governor must inform the legislature 

of the budgetary requests of each of the (mayors) (lieutenant 

governors) and of his disposition of those requests. The 

budget will not take effect until approved by the legislature, 

which will have the authority to modify what the governor 

recommends. 

Third, the suggested section requires the governor 

to report at least annually to the legislature with respect 

to the affairs of the Commonwealth and to recommend measures 

he considers necessary or desirable. This provision obviously 

does not prevent the chief executive from communicating more 
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frequently with the legislature. 

Fourth, the language proposed by the Committee 

grants the governor the power to issue reprieves, cornmuta- 

tions and pardons, after consulting with the board of 

parole. The section directs the legislature to create that 

board. The Committee's recommended provision explicitly 

denies the governor any authority to provide relief from a 

judgment of conviction upon impeachment. This means that at 

no time, either before or after impeachment or conviction, 

may the governor intrude his clemency powers into the legis- 

lature's power to remove an official. 

a) Responsibility for the Faithful Execution 

of the Laws. The Committee's proposed language would make 

the governor responsible for the faithful execution of the 

laws. The Committee believes that, as the chief executive 

of the Commonwealth, the governor would possess the resources 

to enforce its laws and to implement the policies set by the 

legislature. 

b) Preparation of the Budget. The Committee 

believes that all of the islands that comprise the Common- 

wealth should be adequately and equitably provided for in the 

Commonwealth budget. The requirements that the governor 

consult with the (mayors) (lieutenant governors) of Saipan, 

Rota, Tinian, and the Northern Islands and that he reveal 

his responses to their budgetary requests are designed to 

accomplish this objective. The islands of Tinian and Rota 

will enjoy an additional protection: under the proposed 



language, before becoming effective the budget must be 

approved by the legislature. The proposed language, more- 

over, requires the governor to submit a budget to the 

legislature each year. 

The Committee also realizes that efficiency is 

essential to the budgetary process. Accordingly, the language 

recommended by the Committee would vest in the governor 

ultimate,control over the budget submitted to the legislature. 

In addition to expenditures, the governor will be required 

to specify how those expenditures will be financed. The 

language also provides that if, at the start of a fiscal 

year, the budget has not yet received approval, appropriations 

for governmental operations and obligations will continue at 

the level set for the previous fiscal year. 

c) Annual Address to the Legislature. The 

Committee decided that the governor should be constitutionally 

obligated to report to the legislature at least once a year. 

Although the Committee feels that the governor will desire to 

communicate with the legislature more frequently, the 

recommended language reflects the Committee's belief that 

such a decision should be the governor's. In the Committee's 

view, the legislature's power to investigate the activities 

of the executive branch and to vote -- or deny -- appropriations 
for its projects is sufficient to ensure the governor's 

responsiveness to legislative requests for information 

concerning the state of the Commonwealth. 



d) Clemency Power. The Committee recommends 

that the governor obtain the authority to extend clemency. 

The scope of that authority is outlined above. The Committee 

feels that the governor's prudent exercise of this power, in 

conjunction with the board of parole, would permit mercy to 

be extended when appropriate and wrongful convictions to be 

erased when necessary. The recommended language would require 

the governor only to discuss possible, grants of clemency 

with the board; he need not heed their advice. The constitu- 

tional provision offered by the Committee will preclude the 

governor from preventing or vacating the impeachment or 

removal of a Commonwealth official. In the Committee's 

opinion, the legislature should exercise an unfettered 

hand in removing unfit public officials. 

Section 10: Emergency Powers of the Gove2nor. 

This section authorizes the governor to declare a state of 

emergency if the Commonwealth is invaded, if a civil 

disturbance erupts, if a disaster strikes or if another 

calamity occurs. The recommended language empowers the 

governor to amass all available resources of the Commonwealth 

in reacting to an emergency. The Committee expects that under 

such circumstances the governor would promptly request assistance 

from the United States. The Committee believes that this provision 

would facilitate the Commonwealth's rapid and effective response 

to an emergency. 



The Committee decided against providing for the 

creation of a Commonwealth militia in the proposed article 

on the executive branch. The Committee believes that the 

Northern Mariana Islands could ill afford to finance a military 

organization, especially in light of the United States' 

responsibility under article I, section 104 of the Covenant 

to defend the Commonwealth from attack. The recommended 

language would, nonetheless, permit the legislature to 

establish a militia in the future. 

Section 11: Attorney General. This section 

creates the office of attorney general. The governor 

will appoint this official with the advice and consent 

of the senate. This Committee's proposed language confers 

thb.ee duties bn the attorney general. First, that official 

will advise the governor and the heads of executive 

departments on legal matters. Second, he will represent 

the Commonwealth when it wishes to assert its claims in 

court or it is sued. Third, the attorney general will 

function as the chief law enforcement officer of the 

Northern Mariana Islands. 

The Committee believes that authorizing the 

governor to appoint the attorney general will lead to 

the designation of more qualified persons. The Committee 

believes that eminent lawyers who would bring valuable 

talents to the attorney generalship might not seek the 



office if they must engage in a political campaign to win elec- 

tion. In addition, the Committee anticipates that an appointed 

chief law officer of the Commonwealth would enjoy a greater 

degree of popular respect than would an elected official. 

The Committee's language will not prevent the governor from 

retaining counsel other than the attorney general should 

the legislature appropriate funds for that purpose. 

Section 12: Public Auditor. Section 12 requires 

the governor to appoint a public auditor subject to 

confirmation by both houses of the legislature. An official 

independent of the control of the governor and of the 

legislature, the public auditor will audit the Commonwealth 

government's handling of funds. The public auditor's 

jurisdiction will extend to every branch and agency of the 
.. . 

government. The public auditor must report annually to the 

governor and legislature. The report must be released promptly 

to the public. To secure the auditor's independence and to 

insulate his office from political pressures, the draft 

section provides that he will be removable only for cause 

and with the affirmative vote of two-thirds of the members 

of the legislature. If a vacancy occurs, the presiding 

officer of the senate will designate an acting public auditor 

who will occupy the office until a permanent replacement is 

chosen. 

The Committee believes that the establishment of 

the office of public auditor is vital to the financial 



integrity of the Commonwealth government. The Committee 

feels that the public auditor would scrutinize carefully 

the accounts of the government without interfering with 

its operations. 

Section 13: Department of Education. This section 

reflects the Committee's view that the importance of 

education to the new Commonwealth requires that the 

Constitution guarantee the creation of a board of education 

and a department of education. The recommended language 

directs the board to appoint a superintendent of education, 

who will head the department. The board may remove the 

superintendent. The board will determine and implement 

policy through the superintendent. 

The members of the board will be appointed by 

the governor with the consent of the senate; the membership 

of the board will represent the geographical and other 

communities of the Northern Mariana Islands. The legislature 

will determine the number of board members and the length 

of their term. The legislature will also decide such details 

as whether board members may be removed prior to the expira- 

tion of their term and, if so, the means of removal. 

Section 14: Heads of Executive Departments. This 

section provides that each principal department shall be 



under the supervision of the governor and, unless otherwise 

provided in the Constitution or by law, shall be headed by 

a single executive. It also provides that the governor may 

appoint the heads of the executive departments with the 

advice and consent of the senate and will possess the 

power to remove these officials. All other officials 

will be appointed and removed as provided by law. Finally, 

the proposed language requires officers of the executive 

branch to furnish information in writing or otherwise 

to the governor. 

The first provision in this section is designed 

to prevent departments headed by more than one official, 

a practice that virtually ensures inefficient management. 

Regarding the governor's appointment power, the committee 

believes that the chief executive must command the loyalty 

of his principal associates in the executive branch if he 

is to govern effectively. The Committee believes that its 

recommended section 14 would allow the governor this 

necessary control over his department heads while affording 

the senate the opportunity to scrutinize the qualifications 

of the governor's appointees before they assume office. In 

the Committee's judgment, the force of popular opinion will 

also serve as an incentive to the governor to select highly 

qualified persons to head the executive departments. 

Section 15: Executive and Administrative Depart- 

ments. This section is designed to facilitate and simplify 



control of the Commonwealth government. It provides that no 

more than fifteen executive branch departments can be created, 

exempting regulatory, quasi-judicial and temporary agencies 

established by law. It is the legislature's responsibility 

to establish departments, define their functions, powers 

and duties and make changes as appropriate. This section 

also provides, however, that the governor can take the 

initiative in administrative reorganization. If any changes 

in the law are required, this section authorizes the governor 

to effect such changes by executive orders, provided that 

such orders are not modified or disapproved by a majority of 

the legislature within sixty days after their submission. 

The Committee believes that a flexible provision 

of this kind will assist the governor to administer an effec- 

tive government. There is certainly no magic in the number 

fifteen; the Model State Constitution uses the figure of 

twenty, and some state constitutions go lower, Such a 

limitation prompts the legislature to exercise greater care 

in the establishment of new agencies, compels a continuing 

review of the administrative structure, protects the 

legislature from undue pressures to create new departments, 

and helps ensure that the governor has a manageable "span 

of control" over departments. Giving the governor the 

authority to institute reorganization seems particularly 

useful, since it is the governor who carries the responsi- 

bility for executing Commonwealth policies and providing 

public services in the most orderly and cost effective manner. 



Section 16: Civil Service Commission. This 

provision obligates the legislature to create a non-partisan 

and independent civil service commission. The recommended 

section requires the commission, in turn, to base standards 

governing initial selection for the civil service and 

promotion within the service upon merit and fitness. 

These qualities will be gauged by objective indicia whenever 

possible. The Committee is persuaded that a civil service 

system predicated on merit would improve the quality of 

the functions performed by the executive and judicial 

branches of government. 

Section 17: Impeachment of Executive Officials. 

The Committee recommends that only elected officials within 

the executive branch be subject to removal upon impeachment 

as provided in article I1 of the Constitution. The 

Committee believes that impeachment is a necessary check on 

the power of these officials, but did not wish to risk the 

possibility of legislative intimidation of appointive 

officials. In order to limit further the risk of legislative 

intrusions into the executive branch, however, the grounds 

for impeachment are limited to treason, commission of a 

felony, corruption, and neglect of duty. The Committee 

feels that the governor's authority to remove department 

heads and the department's capacity to discharge those 

under its jurisdiction under civil service rules would be 

sufficient safeguards against official or personal abuses 

by appointed employees in the executive branch of government. 



The Committee recommends the adoption of this 

recommended article on the executive branch. 

Prudencio T. Manglona, 
Vice Chairman 

Gregorio S. Calvo 

David M. Atalig 

J=e R. Cruz 

S. Torres 

Vincente T. Attao 



Attachment 

Statement of the Committee on 
Governmental Institutions 

Regarding Local 
Government and Lieutenant 

Governors 

The members of the Committee on Governmental 

Institutions have spent many days in considering various 

proposals relating to local government and the responsi- 

bility for delivery of public services on the individual 

islands under the new Commonwealth. These proposals have 

generally focused on the creation of certain offices on 

each island -- called either a mayor or lieutenant governor 
-- who are popularly elected by the people on that island 
and have certain powers regarding local matters and the 

delivery of public services. One such proposal (creating 

the office of mayor) was incorporated in the proposed 

article on local government and was adopted in prin- 

ciple by a slim majority of the Committee of the Whole on 

November 11, 1976. This Committee has been considering 

another such proposal, creating the office of lieutenant 

governor with greater power over public services than the 

powers possessed by the mayors to be established under the 

local government article. This proposal has not been 

incorporated in the recommended article on the executive 

branch andthisbrief statement is designed to summarize the 

positions of the Committee members on this issue. 



Several members of the Committee strongly support 

the lieutenant governor proposal advanced by the delegates 

from Rota and Tinian. These supporters believe that an 

office should be created that possesses supervisory power 

over the delivery of public services on each island, 

including the power to appoint supervisory personnel and 

to expend appropriated funds. It is not important whether 

the official be called a mayor or a lieutenant governor so 

long as the office possesses the necessary powers. The 

delegates from Rota and Tinian emphasize that these full 

powers are necessary to ensure that the injustices of the 

past are not repeated on their islands under the new 

Commonwealth. Without an adequate provision in the 

Constitution (either in the local government article or execu- 

tive branch article), the delegates from Rota and Tinian 

maintain that they would prefer to remain under the present 

system of government in the Northern Marianas. 

The other members of the Committee have decided that 

further debate on this issue at this time is not useful. 

Many of these members oppose the lieutenant governor proposal 

as being impractical, expensive and unnecessary. Others 

simply want more time to consider the matter. These 

members of the Committee believe that the Special Committee 

appointed by President Guerrero should be given time to 

discuss the issue and look for an acceptable compromise. These 
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members of the Committee respect the deeply-held views of 

their fellow delegates from Rota and Tinian and recognize 

that no Constitution is possible without support from the 

Rota and Tinian delegations. These members of the Committee 

urge the Convention to consider the recommended article on 

the executive branch without any renewed discussion on 

the lieutenant governor (mayor) issue until such time as 

the Special Committee completes its work. 



ARTICLE - 

THE EXECUTIVE BRANCH 
OF GOVERNMEZ.JT 

Sec t ion  '1: Executive Power. The execut ive  power 

of t h e  Comnonwealth s h a l l  be ves ted  i n  a  governor and t h e  

o t h e r  o f f i c i a l s  s p e c i f i e d  i n  t h i s  a r t i c l e .  

Sec t ion  2 :  Q u a l i f i c a t i o n s  of t h e  Governor. The 

governor s h a l l  be a  q u a l i f i e d  v o t e r  of t h e  Com~.onwealth, a t  

l e a s t  t h i r t y  yea r s  of age,  a  c i t i z e n  o r  n a t i o n a l  of t h e  

United S t a t e s  and a  r e s i d e n t  and domic i l i a ry  i n  t h e  Conmon- 

weal th f o r  a t  l e a s t  seven irrfiediately ~ r e c e d i n q  h i s  

e i e c t i o n .  A d i f f e r e n t  per lod  of requi red  res idence  o r  ' 

dcmic i le  may be providsd by law. 

Sec t ion  3: Vice Gove rno~ .  A v i c e  qovernor with 

t h e  q u a l i f i c a t i o n s  prescr ibed  i n  s e c t i o n  2 . s h a l l  pertorm 

those  d u t i e s  assigned by t h e  governor o r  provided by law. 

Whenever t h e  o f f i c e  of v i c e  governor i s  vacant ,  t h e  governor 

s h a l l  appoin t  a  successor  w i th  t h e  advice  and consent  of t h e  

s ena t e .  

Sec t ion  4 :  E l ec t i on  of t he  Govsrnor ?.nd t h e  Vice 

Governor. The governor and v i ce  governor s h a l l  be e l e c t e d  

a t  l a r g e  w i th in  t h e  Comnonwealth a t  a  r egu l a r  gene ra l  e l e c t i c n  

and s h a l l  t ake  o f f i c e  a s  provided by a r t i c l e  V I I I .  The 

governor and v i ce  governor s h a l l  be e l e c t e d  j o i n t l y  f o r  a  



. t e rm of f o u r  y e a r s  w i t h  each  v o t e r  c a s t i n g  a  s i n g l e  v o t e  

a p p l i c a b l e  t o  both  o f f i c e s .  No person  s h a l l  be  e l e c t e d  

governor  more than  t h r e e  t imes .  

S e c t i o n  5 :  Compensation of t h e  Governor and 

Vice Governor. T& governor  s h a l l  r e c e i v e  an annua l  s a l a r y  

of twen ty- f ive  thousand d o l l a r s  and t h e  v i c e  governor  an 

annual  s a l a r y  o f  twenty-two thousand d o l l a r s .  Both s h a l l  

r e c e i v e  such  r e a s o n a b l e  a l l o ~ ~ l a n c e s  f o r  expenses  a s  may be  

p rov ided  by law. Upon t h e  reconunendation of t h e  a d v i s o r y  

commission on e x e c u t i v e ,  l e g i s l a t i v e  and j u d i c i a l  compensa- 

t i o n  c r e a t e d  by a r t i c l e  of t h i s  C o n s t i t u t i o n ,  t h e  

. l e g i s l a t a r e  may i n c r e a s e  o r  d i c r e a s e  t h e  g o v e r n o r ' s  o r  

. " i c e  - - gov'eirior 's  s a l a r y  prov-iCeci, however, t h a t  n e i t h e r  ' 

s a l a r y  s h a l l  be i n c r e a s e d  o r  d imin i shed  d u r i n g  t h e  p e r i o d  

f o r  which t h e  governor  o r  v i c e  governor  s h a l l  have been 

e l e c t e d .  I 

S e c t i o n  6 :  P r o h i b i t i o n  on Governrent  Employaent. 

The governor  o r  v i c e  governor  may n o t  s e r v e  i n  any o t h e r  

government p o s i t i o n  o r  r e c e i v e  any compensation f o r  p e r f o r -  

mance o f  h i s  o f f i c i a l  d u t i e s  o r  from any g o v e r m ~ e n t a l  body 

e x c e p t  t h a t  provided by s e c t i o n  5. The governor  and v i c e  

governor  may each seek  any p u b l i c  o f f i c e  d u r i n g  t h e i r  

t e r x .  The l e g i s l a t u r e  s h a l l  e n a c t  a  code o f  conduct  f o r  t h e  

governor ,  v i c e  governor  an3 heads  of e x e c u t i v e  depar tments  

t o  r e q u i r e  d i s c l o s u r e  of f i n a n c i a l  o r  o t h e r  p e r s o n a l  i n t e r e s t s  

and t o  p r e v e n t  c o n f l i c t s  o f  i n t e r e s t  i n  t h e  performance o f  

o f f i c i a l  d u t i e s .  



S e c t i o n  7 :  Success ion  t o  t h e  Governorship .  I n  c a s e  

'of t h e  removal,  d e a t h  o r  r e s i g n a t i o n  of  t h e  governor ,  t h e  v i c e  

governor  s h a l l  become governor .  I f  t h e  o f f i c e s  of  governor  

and v i c e  governor  a r e  bo th  v a c a n t ,  t h e  p r e s i d e n t  of  t h e  

s e n a t e  s h a l l  become a c t i n g  governor .  An a c t i n g  governor  

who assumes o f f i c e  when more t h a n  one y e a r  remains  i n  t h e  

t e r n  s h a l l  s e r v e  o n l y  u n t i l  a  governor  i s  chosen i n  a  

s p e c i a l  e l e c t i o n  a s  provided by law. 

S e c t i o n  8 :  Absence o r  D i s a b i l i t y  of  t h e  Governor. 

( a )  When t h e  governor  i s  p h y s i c a l l y  a b s e n t  from t h e  Comon- 

w e a l t h ,  t h e  v i c e  governor  s h a l l  be a c t i n g  governor .  I f  t h e  

v i c e  governor  i s  a l s o  a b s e n t  o r  i s  o t h e r w i s e  u n a v a i l a b l e ,  t h e  
f 

p r e s i d e n t  of t h e  s e n a t e  s h a l l  be a c t i n g  governor .  

( b )  When t h e  governor  i s  unab le  t o  d i s c h a r g e  t h e  d u t i e k  of 

h i s  o f f i c e  by r e a s o n  of  impeachnlent o r  o t h e r  d i s a b i l i t y ,  

i n c l u d i n g  b u t  n o t  l i m i t e d  t o  p h y s i c a l  o r  menta l  d i s a b i l i t y ,  

t h e  v i c e  governor  s h a l l  be a c t i n g  governor .  I f  t h e  v'ice 

governor  i s  u n a v a i l a b l e  t o  s e r v e ,  t h e  o r d e r  of s u c c e s s i o n  

t o  t h e  o f f i c e  of a c t i n g  governor  s h a l l  be t h e  same a s  i f  t h e  

governor  were p h y s i c a l l y  a b s e n t  from t h e  Commonwealth. I f  

t h e  pe rson  n e x t  i n  s u c c e s s i o n  t o  t h e  governor  has  r e a s o n  t o  

b e l i e v e  t h a t  t h e  governor  is unab le  t o  d i s c h a r g e  t h e  d u t i e s  

of  h i s  o f f i c e ,  t h a t  pe r son  s h a l l  inform t h e  Commonwealth a p p e a l s  

c o u r t  o r  t h e  Uni ted S t a t e s  D i s t r i c t  Cour t  i f  no Comxonwealth 

a p p e a l s  c o u r t  has  been c r e a t e d  under  s e c t i o n  - of a r t i c l e  -. 
The c o u r t  s h a l l  have o r i g i n a l ,  e x c l u s i v e  and f i n a l  j u r s i c l i c t i o c  



to determine all questions regarding disability of the governor, 

.the existence of a vacancy in the office of.governor, and 

succession to the office or its powers and duties. 

Section 9: Executive and Administrative Functions. 

(a) The governor shall be responsible for the faithful execu- 

tion of the laws. ' 

(b) The governor shall prepare and submit to the legislature 

a proposed annual budget for the following year. The budget 

shall describe all anti~ipated revenues of the Commonwealth 

and shall include recommended legislation with respect to 

taxation if necessary. The budget shall also recommend 

expenditures of Commonwealth funds. In preparing the budget, the 

governor shall consider submissions made by the (mayors) (lieu- 

-> LLr,-r.k ,-=-;c;nl;, ;; oZ Salbar,, iiutcl, Tinian and ~ i i s  i.lorL;~e~'rl 

Islands as to the budgetary needs of those islands. The 

governor's submission to the legislature shall state the 

governor's disposition of the budgetary requests of e'ach 

(mayor) (lieutenant governor). After approval by the legis- 

lature, the governor may not reprogram appropriated funds 

except as provided by law. If the budget is not approved 

before the start of that fiscal year, all appropriations 

for government operations and obligations shall be continued 

at the let7el for the previous year. 

(c) The governor shall report at least annually to the 

legislature regarding the affairs of the Con-n~onwealth and 

recoin~ending measures he considers necessary or desirable. 



( d )  The governor  s h a l l  have t h e  power t o  g r a n t  r e p r i e v e s ,  

cornmutations 2nd pa rdons  a f t e r  c o n v i c t i o n  f o r  a l l  o f f e n s e s  

a f t e r  c o n s u l t a t i o n  w i t h  a  board  o f  p a r o l e  t o  b e  c r e a t e d  

by law,  p r o v i d e d ,  however,  t h a t  t h i s  power s h a l l  n o t  a p p l y  

t o  impeachmnnts o r ' t o  removals  f o l l o w i n g  inpeachmeilts .  

S e c t i o n  1 0 :  Emercencv Powers o f  t h e  Governor.  The 

governor  s h a l l  have  t h e  power t o  d e c l a r e  a  s t a t e  of emergency 

i n  t h e  c a s e  o f  i c v a s i o n ,  c i v i l  d i s t u r b a n c e ,  n a t u r a l  d i s a s t e r  

o r  o t h e r  ca l amicy  and nay rctobilize a l l  a v a i l a b l e  r e s o u r c e s  

t o  r e s p s n d  t o  t h a t  er~isrgency.  

S e c t i o n  11: A t t o r n e y  G e n e r a l .  The governor  s h a l l  

a p p o i n t  a n  a t k o r n e y  g e n e r a l  w i t h  t h e  a d v i c e  a n 3  c o n s e n t  o f  %kt? 

s e n a t e .  Thz a t t o r n e y  g e n e r z l  s l l a l l  s e r v e  a s  l e g a l  advi ' ser  t o  

t h e  governor  ~ n d  e x e c u t i v e  d e p a r t m e n t s ,  s h a l l  b e  r e s p o n s i b l e  

f o r  r e p r e s e n t a t i o n  o f  t h e  Com.onveal th  g o v e r m e n t  i n  a l l  l e g a l  

m a t t e r s ,  and s h a l l  s e r v e  a s  c h i e f  law e n f o r c e n s 2 t  o f f i c e r  

w i t h  r e s p o n s i b i l i t y  f o r  ~ r c s e c ~ t i n g  v i o l a t i o n s  of Co;monwealth 

law. 

S e c t i o n  12 :  ? u b l i c  A u d i t o r .  The governor  s h a l l  

a p p o i n t  a  p u b l i c  a n d i t o r  w i t h  t h e  a d v i c e  and c o n s e n t  of 

t h e  l e g i s l a t u r e .  The p u b l i c  a u d i t o r  s h a l l  a u d i t  t h e  r e c e i p t ,  

p o s s e s s i ~ n  and d i s b u r s e m e n t  of a l l  p u b l i c  f u n d s  by any b r a n c h ,  

agency o r  depa r tmen t  o f  t h e  Cornonweal th  and s h a l l  p e r f o r n  

o t h e r  d u t i e s  a s  p rov i2od  by law. The p u b l i c  a ~ f i i t o r  s h a l l  

r e p o r t  h i s  f i n d i n g s  t o  t h e  l e g i s l a t u r e  and t h e  governor  a t  



least once every year and such report shall promptly be 

mad2 public. The public auditor may be removed only for cause 

and with the concurrence of two-thirds of the members of 

the legislature. In,the event that there is a vacancy in 

the office of public auditor, the presiding'officer of 

the senate shall appoint a temporary public auditor who 

shall serve until the qovernor appoints a successor with 

the advice and consent of the legislature. 

Section 13: De?artnent of Education. The legisia- 

ture sllall establish a department of education headed by a 

superintendent of education appointed by a representative 
C 

board of education. The nernbers of the board of education 

shall be appointed by the governor with the advice and 

consent of the Senate and shall formulate policy ar,d exexcise 

control over the public school system through the super- 

intendent. The composition of the board of education anc? 

other matters pertaining to its operations and duties shall 

be provided by lsv. 

Section 14: Heeds of Executive Departments. Each 

principal department shall be under the supervision of the 

governor and, unless otherwise provided in this Constitution 

or by law, shall be headed by a single executive. The 

governor may appoint the heads of executive departments with 

the advice and consent of the senate. The governor may remove 

the heads of executive departments. All other officers 

employed by the Coi;~qonwealth shall be appointed and mey be 



.removed as provided by law. The governor may at any time 

require information in writing or otherwise from the officers 

of any administrative department, office or agency of the 

Commonwealth. 

Section 15:  Executive and Administrative Departments. 

All executive and administrative offices, agencies and 

instrumentalities of the Commonwealth government, and their 

respective functions, powers and duties shall be allocated 

by law among and within not more than fifteen principal 

departments so as to group then as far as practicable 

according to major purposes. Regulatory, quasi-judicial 
L 

and temporary agencies need not be allocated within a 

principal departinent. The legislature shall by law prepscribe 

the fucctions, powers and duties of the principal depart- 

ments and ofall other agencies oE the Conmonwealth and 
I 

may from time to time reallocate offices, agencies and 

instrumentalities among the principal departments, and 

may change their functions, powers and duties. The governor 

may make such changes in the allocation of offices, agencies 

and instrumentalities and in the allocation of their functions, 

powers and duties as he considers necessary for efficient 

administration. If such changes affect existing law, they 

shall be set forth in executive orders which shall be 

submitted to the legislature and shall become effective 

sixty days after submission, unless specifically modified 

or disapproved by a majority of the menbers of each houze 

of .+he legislature. 



Section 1G: Civil Service Coramission. The 

legislature shall provide for a non-partisan and inde- 

pendent civil service comission to establish and adninister 

the personnel policies appiicable to executive and adminis- 

trative departments and to the staff of the judicial branch 

of government. Appointments and promotions within che 

civil service shall be based on merit and fitness denon- 

strated by examination or by other evidence of competence. 

Section 17: Impeachlrient of Executive Officials. 

The governor, vice governor and other elected officials of 

the Commonwealth government shall be subject to impeachment 
C 

as provided in article - of this Constitution. Such 

officers mciy be impeached and removed only for treason, com- 

mission of a felony, corruption or neglect of duty. 



MINORITY REPORT OF THE COIWITTEE ON 
GOVERNFIENTAL INSTITUTIONS RELATING 
TO COYIIITTEE RECOihMEI<3ATION NUMER 4 
ON THE EXECUTIVE BRANCH OF GOVERNMENT 

The uridetsigned members of the Committee on Govern- 

mental Institutions oppose ! i 
- -- of the proposed consti- 

tutional article relating to the executive branch of the 

Commonwealth government. This section creates three lieutenant 

governors -- one for Rota,'one for Tiniall, and one for Saipan 

and the islands north of it. As set forth in this report, we 

believe that this proposal is impractical, excessively expen- 

sive, and unlikely to be appr6ved by the United States. More- 

over, we believe that such a p?-ovis.i.nr. is not necessary', to 

protect the interests of the citizens of any particular island 

in the Commonwealth. 

1. The Proposal 'is :impractical. Although '!de 

appreciate the objectives of our colleagues, we believe that 
- , $i,w9@,-.$4,3! .+J 

the proposed creatior. i three lieutenant q'ew?~rt-shlpd whose 

incumbents are popularly elected and not removable by the 

governor cannot work. Some of our reasons are as fcllows: 

First, it denies the Commonwealth governor any real 

power over the execution of Comnonwealth laws and delivery 

of services. The .operating responsibility on each island 

would rest with a lieutenant governor who owes no loyalty to 

the governor and cannot be removed by the governor. Further- 

more, the governor's department heads are limtted in their 



d u t i e s  t o  t h e  s e t t i n g  of g e n e r a l  p o l i c i e s  and t h e  p r o v i s i o n  
<: Y l>  ,'., 

of  s o - c a l l e d  " t e c h n i c a l "  s e r v i c e s .  What t h i s  s e r v e s  t o  mein 

i s  t h a t  c o n t r o l  o v e r  money and p e r s o n n e l  on each i s l a n d  w i l l  

be d e l e g a t e d  t o  t h e  r e s p e c t i v e  l i e u t e n a n t  g o v e r n o r .  Wi thou t  

s u c h  c o n t r o l ,  t h e , g o v e r n o r  c a n n o t  m e a n i n g f u l l y  implement t h e  

l aws  e n a c t e d  by t h e  l e g i s l a t u r e  o r  b e  h e l d  r e s p o n s i b l e  f o r  

e i t h e r  t h e  s u c c e s s  o r  f a i l u r e  of t h e  e x e c u t i v e  d e p a r t m e n t s .  

The g o v e r n o r  w i l l  be  a  symbol ic  f i g u r e  o n l y ,  and h i s  d e p a r t -  

ment heads  w i l l ,  have  l i t t l e  t o  do  t o  j u s t i f y  t h e i r  h i g h  

s a l a r i e s .  C r e a t i o n  of  such  an i n e f f e c t i v e  g o v e r n o r s h i p  i s  

c o n t r a r y  t o  modern U n i t e d  S t a t e s  e x p e r i e n c e ;  t h e r e  i s  - no 

s t a t e  o r  t e r r i t o r y  i n  t h e  Uni,$ed S t a t e s  whose g o v e r n o r  would 

. . ha\,? 3 s  lij--.j r pq~!?er c r  .- - , ~ ~ n c . ~ ~ i ! ; . i  ! i +-x:  2 r 3--~;?:2~625 ]>y ~ 1 - e  
.i ""' L - 

ma. j o r i t y  of  o u r  Committee. 

Second,  i t  i s  a sys tem which e n c o u r a g e s  p o l i - t i c a l  

c o n t r o v e r s y  and p a r t i s a n s h i p . , .  I n  o r d e r  t o  e n s u r e  t h b t  t h e  

l i e u t e n a n t  g o v e r n o r  i s  e l e c t e d  by t h e  v o t e r s  on e a c h  i s l a n d ,  

t h e  c a n d i d a t e s  w i l l  hr 2 t o  r u n  s e p a r a t e l y  from t h e  g o v e r n o r .  

A s  a  r e s u l t ,  it i s  a l m o s t  c e r t a i n  t h a t  one  o r  more l i e u t e n a n t  

g o v e r n o r s  w i l l  b e  of  a d i f f e r e n t  p o l i t i c a l  p a r t y  t h a n  t h e  

g o v e r n o r .  A g o v e r n o r  and l i e u t e n a n t  g o v e r n o r  who a r e  memljers 

of  o p p o s i n g  p o l i t i c a l  p a r t i e s  w i l l  have  d i f f e r e n t  programs,  

d i f f e r e n t  a l l i e s ,  ' and  d i f f e r e n t  a p p r o a c h e s  t o  g o v e r n i n g .  

There  w i l l  b e  a b s o l u t e l y  no p o l i . t i c a 1  o r  l e g a l  c o n s t r a i n t  on 

l i e u t e n a n t  g o v e r n o r s  who wish  t o  oppose  t h e  g o v e r n o r ' s  

programs o r  a p p o i . n t e e s ;  i n  f a c t ,  s u c h  o p p o s i t i o n  may b e  viewed 



as a way to gain publicity and to enhance one's future 

candidacy for the governorship, assuming anyone wants a 

position with such limited power. As long as a lieutenant 

governor has the support of the voters on his island (and 

presumably his legislative delegation), he can proceed to 

enforce the law and deliver services as he wishes without 

any risk of interference by the governor or anyone else. 

Such a system cannot long survive. 

Third, the proposed system assumes a division 

of responsibility between the separate island departments 

and the Commonwealth-wide department. This division is 

impractical in a small community of 15,000 people. Every 

islznc7_ nr_r_?s s2ccializec', servica= cu 5: 5 ;;;;;G w i i i c i i  iila;jt, be 

provided on a Commonwealth-wide basis: remedial reading 

specialists in the schools, plant pathologists in agriculture, 
,. 

narcotics specialists in law enforcement, surgeons i& health 

care, and so forth. To maintain that the Commonwealth 

departments will prov- 2 "technical" assistance avoids the 

important question as to who has the responsibility and the 

funds to hire these specialists and to allocate their 
. . 

services efficiently among all the islands. We believe it 

will be difficult enough for the Commonwealth as a whole to 

recruit and employ those with needed expertise; we are afraid 

that it will be nearly impossib,le if each of the three islands 

is competing for the services of experts irrespective of 



whether  t h e  workload j u s t i f i e s  a  s t a f f  of  s p e c i a l i s t s  f o r  

e a c h  i s l a n d .  The m a j o r i t y ' s  p r o p o s a l  i n e v i t a b l y  c r e a t e s  

c o n f u s i o n  a s  t o  what r e s p o n s i b i l i t i e s  a r e  " t e c h n i c a l "  i n  

n a t u r e  and what  c o n t r o l s ,  i f  any,  t h e  Commonwealth d e p a r t -  

men t s  have  o v e r  pe!rsonnel on any of t h e  t h r e e  i s l a n d s .  

F o u r t h ,  t h e  p r o p o s a l ' w i l l  g u a r a n t y  t h a t  

p u b l 4 c  s e r v i c e s  w i l l  -- n o t  b e  p r o v i d e d  on a  un i fo rm and 

e q u i t a b l e  b a s i s  t h r o u g h o u t  t h e  new Commonwealth. U n i f o r m i t y  

c a n  b e  a c h i e v e d  o n l y  throutj-h r i g o r o i l s  t e c h n i q u e s  of  

management -- t h e  most  i m p o r t a n t  o f  which i s  a c c o u n t a b i l i t y .  

The l i e u t e n a n t  g o v e r n o r s  a r e  account .able  t o  no o n e  ( e x c e p t  

t h e  v o t e r s  e v e r y  f o u r  yea r s ) , .%nd  t h e i r  a p p o i n t m e n t s  a r e  

s u b j e c t  t o  IiG cf-leek wiiai;soever, e i . t l l e r  by l e g i s l a t i v e  r '  

c o n f i r m a t i o n  o r  c i v i l  s e r v i c e  r e q u i r e m e n t s .  Once a p p o i n t e d ,  

t h e i r  s u b o r d i n a t e s  have  o n l y  t~ p l e a s e  t h e  l i e u t e n a n t  governor  
* ' 

who a p p o i n t e d  them; t h e y  a r e  kree t o  d i s r e g a r d  any p 6 1 i c i e s  

o r  s t a n d a r d s  announced by t h e  Com~onwez l th  d e p a r t m e n t  b e c a u s e  

n o  one  i n  t h a t  depar '  - n t  ( o r  even t h e  g o v e r n o r )  . i s  f r e e  t o  

remove them. Under s u c h  a sys tem,  t h e r e  c a n  b e  no un i fo rm 

sys tem o f  p u b l i c  s e r v i c e s  and t h e r e  i s  a  s e r i o u s  r i s k  o f  
J\ 

c o r r u p t i o n  and open d e f i a n c e  o f  t h e  l a w .  

F i f t h ,  t h e  p r o p o s a l  t h r e a t e n s  t h e  i n t e g r i t y  and 

. '  I e f f e c t i v e n e s s  of any&h- s e r v i c e  sys tem t h a t  i s  e s t - a b l i s h e d  

i n  t h e  new Com~~onwea l th .  The p r o p o s a l  would n e c e s s a r i l y  

f C S 1  fxL'rd I 9' 
e x c l u d e  from t h e  c i v i l  s e r v i c e  a l l  m - i b n s  t o  b e  f i l l e d b y  

A 



appointment by the lieutenant governors. Under a civil 

service system, many of these positions would be filled 

by career people who possess the proper technical qualifi- 

cations and who could not be removed except for cause 

and therefore would not have to worry about the results of the 

next election. Furthermore, a.career service can he successful 

only if some supervisory positions can be filled by people who 

rise through the ranks. By giving the lieutenant governors 

the authority to appoint the heads of all departments on 
,&.- j 

their islands and opening up the possibility thatk-t=he~-- 

heads will wish to appoint their oyn deputies,,it seems 
'., -.&A- 

/--- ..Q 
clear that career people can attain t-fiere positions only 

natural result of such a system is to encourage government 

v/ employees to curry favor with the incumbents or a prospective 

lieutenant governor in order to be considered for a Gigher 

position. An .effective civil service system based on merit 

cannot survive under 2se circumstances. 

2. The Proposal ss Burdensome and costly.? 0 Apart 
from the organizational and management concerns summarized 

above, we believe that the proposed system of three lieutenant 

governors will be costly beyond the resources a.vailable to the 
w.3 

Commonwealth. . . .- - - .- - . - - . . I 



Some o f  o u r  r e a s o n s  f o r  t h i s  f e a r  a r e  a s  fo l101 ,~s :  

F i r s t ,  t h e  p r o p o s a l  c r e a t e s  m u l t i p l e '  l e v e l s  o f  

s u p e r v i s o r s ,  some o f  wllom c l e a r l y  w i l l  n o t  have enough 

r e s p o n s i - b i l i t y  t o  j u s t i f y  a  s u p e r v i s o r ' s  s a l a r y .  For  example ,  

l e t  u s  assume t h e r e  i s  a  s i n g l e  s c h o o l  p r i n c i p a l  on T i n i a n .  

Under t h i s  proposal ' , '  t h e  l i e u t e n a n t  governor  on T i n i a n  would 
C ,. 

a p p o i n t  t h e  head;' o f  t h e  e d u c a t i o n  d e p a r t m e n t  on T i n i a n .  The 

l i e u t e n a n t  g o v e r n o r  would have  two c h o i c e s :  (1)  he  c o u l d  
- I J .  T . 1  

\< L - L  I ,,., y . J ( I  -*..\ :- 
a p p o i n t  t h e  p r i n c i p a l  ta-Be t h e  d e p a r t m e n t  head  as we21 a s  

p r i n c i p a l ;  o r  ( 2 )  h e  c o u l d  a p p o i n t  someone e l s e  a s  head  o f  

t h e  d e p a r t m e n t .  The f i r s t  a l t e r n a t i v e  e n d a n g e r s  w h a t e v e r  

c i v i l  s e r v i c e  p r o t e c t i o n  t h e  p r i n c i p a l  might  have  and t h e  

second  e n t a i l s  t h e  c r e a t i o n  o g  a  new s u p e r v i s o r y  p o s i t i o n  

whose d u t i e s  would c o n s i s t  o f  s u p e r v i s i n g  one p r i n c i p a l :  

I t  s h o u l d  be  o b v i o u s  t h a t  f u n d s  s h o u l d  n o t  b e  p a i d  any  

s u p e r v i s o r  u n l e s s  h e  h a s  a  f u l l  t i m e  job  o f  s u p e r v i s i n g  t o  
v 

do.  T h i s  b a s i c  p r i n c i p l e  o f  management i s  n o t  1 i k e l y " t o  be  

f o l l o w e d  by t h e  e l e c t e d  l i e u t e n a n t  g o v e r n o r s ,  who a r e  g o i n g  

t o  want  t o  u s e  t h e i r  , l i m i t e d  a u t h o r i t y  t o  c r e a t e  and  f i l l  
(-('-ca : !-; ' 

-- __-' 
numerous ( p r o b a b l y  be tween 10 and  20) s u p e r v i s o r y  p o s i t i o n s L  

on S a i p a n ,  Ro ta  and  T i n i a n .  

Second,  t h e  p r o p o s a l  o v e r l p o k s  t h e  l i m i t e d  p o p u l a t i o n  
L-. 

o f  t h e  Commonwealth. Co~nmunit ies ,  t h e  s i z e  o f  Rota and T i n i a n  
t 
L.-' 

( o r  even  a s  l a r g e  a s  S a i p a n ) ,  c a n n o t  a f f o r d  t o  o f f e r  a  f u l . 1  

r a n g e  o f  p u b l i c  s e r v i c e s  - -  from p o l i c e  p r o t e c t i o n  t o  h e a l t h  
'L'-< 4c.d& - - f .  1 z..,*./..>d , , ' -h . . / :  .,,-. <. >q -.< - I 

c a r e .  They do n o t  havehthe-4 inanci -a3 '  r e s o u r c e ?  .and  - t h e y d b .  - 

"- , iL:: ,  
.. 4L---not----have--the p e r s o n n e l  r . c sources  . Giv ing  ?he power t o  

l i e u t e n a n t  g o v e r n o r s  w i l l  p r e v e n t  t h e  Commonwealth from 



. - .  . '\ . t ! .  , , . A -  1 
I 

a c h i e v i n g  t h e  a v a i l - a b l e  ecormm-ies o f  s c a l e  - -  i n  management 

and  i n  p r o c u r e m e n t ,  a s  we11 a s  i n  r e c r u i t m e n t ,  t r a i n i n g  and  

u t i l i z a t i o n  o f  p e r s o n n e l .  We b e l i e v e  t h a t  t h e  Co~nmonwealth 
I;,. -. i .. I - ,... t.CP:, 

rnust t a k e  a d v a n t a g e  o f  t h e i r - - e c o n o m i c  o f  s c a l e  and t h a t /  

t h e r e f o r e ,  s e r v i c e s  s h o u l d  b e  p r o v i d e d  by Commonwealth 

d e p a r t m e n t s  whose p'ersonnel a r e  r e s p o n s i b l e  t o  a  s i n g l e  head 

o f  d e p a r t m e n t  who, t u r n ,  t h e  g o v e r n o r .  

T h i r d ,  t h e  u l t i m a t e  consequence  o f  t h e  l i e u t e n a n t  
cut \ \  LC- 

g o v e r n o r  p r o p o s a l  -is t o  r c d u c e  t h c  amount o f  p u b l i c  s e r v i c e s  
'-% 1 v . .. / 

ava i1ab l . e  t o  t h e ,  p e o p l e .  O n l y k : f i s c d  amount o f  money will 

b e  a v a i l . a b l e  f o r  g o v e r n m e n t . - l o p e r a t i o ~ ~ s  from t h e  U n i t e d  S t a t e s  i' 
and froni Comnionlieal t h  r e v e n u e s .  We e s t i m a t e  t h a t  t h e  

l i e u t e n a n t  g o v e r n o r  p r o p o s a l  w.911 c o s t  t h e  Commonweal~tl~ i n  

t h r e e  l i e u t e n a n t  g o v e r n o r s  and some 40-50 s u p e l - v i s o r y  p o s i t i o n s  
t \ L. t,< *.I 1 -& < ,~* v.- -"-,-.A. 4- J 

u n n e c e s s a r y  i n  whole o r  i n  p a r t  'a-re $500,000 i n  l o s t  econoprl-i-c-r;. -- 

T h i s  w i l l  mean one m i l l i o n  d o l l a r s  l e s s  i n  t h e  v a l u e  b"f a c t u a l  

s e r v i c e s  p r o v i d e d  t o  t h e  p e o p l e  - -  fewer  t e a c h e r s ,  p o l i c e m e n ,  

a g r i c u l t u r a l  s p e c i a l i r  ., d o c t o r s  and o t h e r s  who a c t u a l l y  

s e r v e  t h e  p e o p l e .  We c a n n o t  s u p p o r t  a  p r o p o s a l  t h a t  i s  s o  

c o s t l y .  

3 .  The P r o p o s a l  I l T i l l  Endanger  t h e  Approval  o f  t h e  
~. 

/-,, 

C o n s t i t u t i o n  by t h e  I Jn i ted  ~ t a t e s ( : ; y ;  iVe oppose  t h e  p r o p o s a l  
i.. - -  

a l s o  b e c a u s e  we b e l i e v e  i t  w i l l  endanger  t h e  a p p r o v a l  o f  t h e  

C o n s t i t u t i o n  by t h e  U n i t e d  S t a t e s .  Our r e a s o n s  a r e  a s  

f o l l o w s  : 



F i r s t ,  t h e  Uni t ed  S t a t e s  w i l l  a l m o s t  c e r t a i n l y  c o n c l u d e  

t h a t  t h e  p r o p o s a l  i s  n o t  p r a c t i c a l  f o r  t h e  r e a s o n s  d i s c u s s e d  

above .  

Second,  t h e  Un.ited S t a t e s  will be  concerned  a b o u t  t h e  

c o s t s  a t t a c h e d  t o  t h e  p r o p o s a l ,  e s p e c i a l l y  i f  i t  i s  c o u p l e d  

w i t h  o t h e r  p r o v i s i o ~ s s  i n  t h e  C o n s t i t u t i o n  ~ i h i c h  seen1 t o  a l l o c a t e  

a d i s p r o p o r t i o n a t e  amount o f  money t o  government r,ioperati.ons iil 

t h e  new Comn~onwealth. 

T h i r d ,  t h e  U n i t e d  S ~ B ~ S  w i l l  c o n s i d e r  t h i s  an 
.,-I 

u n p r e c e n d e n t e d  L .  form o f  governmenta l  o r g a n i z a t i o n  which i s  

c o n t r a r y  t o  e s t a b l i s h e d  t h e o r y  and p r a c t i c e  i n  t h e  U n i t e d  
' . , . I  <)'/. "-. - 1 . A  / .,.,- [" .:,- 

S t a t e s .  Th-ey,,uil.l b e  quick*'  t o  p o i n t  o u t  t h e  l i m i t e d  p o p u l a t i o n  

i n  Rota  and T i n i a n  and t h e  l ac lc  o f  r e a l i s m  i n v o l v e d  i n  

f o r  p r o v i d i n g  a f u l l  r a n g e  o f  p u b l i c  s e r v i c e s .  

F o u r t h ,  some a u t h o r i t i e s  i n  t h e  U n i t e d  S t a t e s  w i l l  

c o n s i d e r  any C o n s t i t u t i o n  wi.th :one v i c e  governor  and e h r e e  

l i e u t e n a n t  gove-rnors  a s  t o p  heavy and p e r h a p s  f o o l j . s h .  The 

p r o p o s a l  w i l l  g i v e  c o v r  . t  t o  t h o s e  who opposed t h e  Covenant 

and want t o  s e e  t h e  new Comrnon~iealth f a i l .  

F i f t h ,  t h e r e  w i l l  be  some who b e l i e v e  t h a t  t h i s  

p r o p o s a l  i s  i n c o n s i s t e n t  w i t h  t h e  C o v e n a n t ' s  c o n c e p t  ~ f .  a 

s i n g l e ,  u n i f i e d  Coinmon~it?alth headed by a  g o v e r n o r  v e s t e d  w i t h  

e x e c u t i v e  power.  The s e p a r a t i s t  c o n c e r n s  t h a t  u n d e r l i e  t h e  

l i e u t e n a n t  goverl lor  p r o p o s a l  will r a i s e  q u e s t i o n s  a s  t o  t h e  

v i a b i l i t y  o f  t h e  new Commonwealth and t h e  r e a d i n e s s  o f  t h e  

p e o p l e  o f  Ro ta ,  S a i p a n  and T i n i a n  t o  l i l ~ e  and work t o g e t h e r .  



4 .  The P r o p o s a l  1s Not ~ e c e s s a r ~ . : ' '  We b e l i e v e  

t h a t  t h e  c o n c e r n s  o f  Rota and T i n i a n  are  a d e q u a t e l y  m e t  by 

o t h e r  t e n t a t i v e  p r o v i s i o n s  of  t h e  C o n s t i t u t i o n  and by t h e  

p r o p o s a l  on l o c a l  government advanced by t h e  Cormnittee on 

F i n a n c e ,  Loca l  Government and O t h e r  M a t t e r s .  

F i r s t ,  we b e l i e v e  t h e  p r o p o n e n t s  of  t h e  l i e u t e n a n t  
. . 

g o v e r n o r  p r o p o s a l  a r e  l o o k i n g  t o o  much t o  t h e  p a s t  and do  

n o t  f u l l y  a p p r e c i a t e  t h e  ample p r o t e c t i o n s  a f f o r d e d  them 

under  t h e  new C o n s t i t u t i o n ;  For  t h e  f i r s t  t i m e  i n  t h e  
:li &,,,I' \ 

h i s t o r y  of  t h e  N o r t h e r n  Mar ianas  I s l a n d s  t h e r e  wo~14-d b e  a 

p o p u l a r l y  e l e c t e d  g o v e r n o r  who w i l l  r e p r e s e n t  a l l  t h e  p e o p l e .  

H i s  p r i n c i p a l  a p p o i n t m e n t s  must b e  conf i rmed  by a s e n a t e  i n  

,Li *-- L I-, -. ;. .-. 4- --c- -5 which !lot- 2nd T.Fnicn eao:; h-7~ a v-.;-- L L ~ L A -  uu, 

S a i p a n .  The o r g a n j - z a t i o n  of  e x e c u t i v e  d e p a r t m e n t s ,  i n c l u d i n g  

. t h e i r  s p e c i a l  a r r a n g e m e n t s  f o r  p r o v i d i n g  s e r v i c e s  t o  T i n i a n  
+ .  

and Rota ,  i s  a l s o  s u b j e c t  t o  a.pprova1 by t h e  s e n a t e .  it The 

a n n u a l  budget,:  which d e t a i l s  t h e  p e r s o n n e l  and f u n d s  a l l o c a t e d  

t o  each  i s l a n d ,  w i l l  - 20 r e q u i r e  l e g i s l a t i v e  a p p r o v a l  and w i l l  

p r o v i d e  a  t i m e l y  and a . p p r o p r i a t e  means f o r  Rota and T i n i a n  t o  

make c e r t a i n  t h a t  t h e i r  n e e d s  a r e  b e i n g  met .  

Second,  we b e l i e v e  t h a t  t h e  p r o p o s a l  of  t h e  Committee 

on F i n a n c e ,  L o c a l  Government and O t h e r  M a t t e r s  i s  an  e x c e l l e n t  

r e s p o n s e  t o  t h e  c o n c e r n s  of Rota and T i n i a n .  The newly c r e a t e d  

p o s i t i o n  of  mayor a p p e a r s  t o  b e  .a f l e x i b l e  and p r a c t i c a l  way t o  

make c e r t a i n  t h a t  t h e  i n t e r e s t s  of e a c h  i s l a n d  have a  spokesman 

who c a n  communicate d i r e c t l y  w i t h  t h e  ' governor .  The mayor 



proposal avoids the defects of the lieutenant governor 
L- 

proposal, because it does - not make the mayor responsible 

for the execution of Commonwealth law and the delivery of 

Commonwealth services in his island. At the same time, it 

does give the mayor meaningful oversight responsibilities 
it' '4 

-- make certain that the laws are being fairly implemented, 
/* 

that appropriate'funds are being properly spent, and that 

the services being provided to the people are of sufficient 

quality and quantity. 
/ / 

For the foregoing reasons, we oppose Section , 
/ - 

- .  

of the Committee keport. 

Respectfully submitted, 
m 
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October 22, 1976 

REPORT TO THE COMMITTEE OF THE WHOLE 
OF THE COMMITTEE ON PERSONAL RIGHTS 

AND NATURAL RESOURCES 

Subject: COMMITTEE RECOMMENDATION Number 1: 
Eligibility to Vote 

The Committee recommends that the Committee of 

the Whole adopt in principle the constitutional provision 

attached hereto with respect to eligibility to vote. 

The Committee considered the matter of eligi- 

bility to vote and election procedures and decided that the 

provisions with respect to eligibility to vote should be a 

separate Constitutional article and should be transmitted 

separately for the consideration of the Convention. 

The Committee's proposed article contains three 

sections. 

The first section sets out the six basic quali- 

fications for voting. 

. attainment of 18 years of age 

. domicile in the Northern Mariana Islands 

. residence in the Northern Mariana Islands 

, no current serving of a sentence for any 
crime other than a misdemeanor having a 
maximum sentence of six months or less 

. no adjudication of unsound mind by a court 
of law 

. either U.S. citizenship or U.S. national status 



The second section prohibits the use of any literacy 

requirement as a qualification to vote. The third section 

requires the legislature to set out the criteria for deter- 

mining domicile and residence in the Northern Mariana Islands 

and to specify the length of the residence requirement. 

The Committee's reasons for recommending each of 

these requirements are set out below: 

Section 1: Qualifications of Voters 

Subsection (a): Age. The Committee recommends 

that the minimum age requirement of the Twenty-Sixth Amendment 

of the United States Constitution be adopted for use in the 

Commonwealth. That minimum age requirement is 18 years. 

The Committee believes that requiring voters to be at least 

18 ykars of age will promote responsible, intelligent and 

mature voting. 

The Committee considered lowering the age require- 

ment to 17 years as would be permitted under the United States 

Constitution. This would recognize the fact .that currently 

over half of the people in the Northern Mariana Islands are 

under the age of 18. It would also recognize the fact that 

persons aged 17 may volunteer to serve in the Armed Forces. 

The Committee decided against such a lower minimum age 

requirement because the greater maturity generally available 

at age 18 would be important with respect to voting, the 

experience of all of the states indicates that a minimum 

age requirement of 18 years is practical, and lowering the 
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age requirement to accommodate the present portion of the 

population that is below the age of 18 looks too much to 

the present instead of to the future when those under the 

kge of 18 will be old enough to vote. 

Subsection (b): Domicile. The Committee's 

proposed constitutional provision requires domicile in the 

Northern Mariana Islands in order to qualify to vote. The 

provision directs the legislature to define the criteria 

for determining domicile for voting purposes. The Committee 

believes that a domicile requirement ensures that only those 

who intend to make their permanent home in the Northern 

Mariana Islands will be eligible to vote. This prevents 

persons who may live in the Northern Mariana Islands for some 

period of time, but who maintain a permanent residence 

elsewhere, from voting in the Northern Mariana Islands. The 

Commonwealth will have a small population whose interests 

could be adversely affected if persons who come to the 

Northern Mariana Islands without any intention to stay 

permanently are permitted to vote. 

Subsection (c): Residence. The Committee's 

proposed constitutional provision also requires residence for 

a specified period of time in the Northern Mariana Islands 

in order to qualify to vote. This requirement operates 

together with the domicile requirement to ensure that persons 

who have an intention to remain permanently in the Northern 

Mariana Islands demonstrate that intention by actually 



residing in the Commonwealth for a specified period of time. 

The Committee decided not to include a leneth 

of residence requirement in the Constitution because of 

the risk of conflict with recent U.S. Supreme Court decisions. 

Those decisions have allowed 30-day residence requirements 

(and 50-day residence requirements in two special circum- 

stances), but have prohibited longer durational residency 

requirements. Instructing the legislature to determjne the 

length of residence required for voting fulfills the need 

for such a requirement without jeopardizing the Constitution's 

chance of acceptance by the U.S. Congress. It allows the 

legislature the flexibility to establish a length of residence 

requirement in accordance with U.S. Supreme Court decisions. 

The Committee decided that the best way to keep 

outsiders from voting in the Northern Mariana Islands was 

not a long and possibly unconstitutional residency require- 

ment, but a requirement that all voters be bona fide residents -- 
of the Northern Mariana Islands. Therefore, the proposed 

constitutional provision requires the legislature to 

determine residence and domicile in the Northern hlariana 

Islands for voting purposes. A possible list of such criteria 

is attached to this report. 
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Subsection (d): Criminal sentence. The 

Committee decided that persons should be ineligible to vote 

who are, at the time of the election, serving a sentence 

after conviction of any crime other than a misdemeanor having 

a maximum sentence of six months or less. The Committee 

intends that persons on parole or probation or under a 

suspended sentence would also be disqualified. The Committee 

believes that persons who have been convicted of such crimes 

have demonstrated that they are not responsible enough to 

vote. However, the Committee believes that the disqualifi- 

cation should not extend any longer than the sentence by which 

such a person pays his debt to society. Therefore, under 

the Committee's proposal, the disqualification would end when 

the sentence was served or a pardon was granted. 

The Committee considered limiting the voting dis- 

qualification to conviction of a felony. This approach was 

rejected because many misdemeanors involve very serious 

violations. The Committee's attention was drawn to an 

instance in which a man threw a child against a wall and 

otherwise abused it but was charged only with assault and 

battery, which is a misdemeanor. The Committee also 

considered leaving to the legislature the task of defining 

the crimes for which conviction would carry with it a dis- 

qualification from voting. The Committee believed that 

it was unlikely that this was a situation where circum- 

stances might change over time so as to make flexibility 

desirable, therefore the Committee rejected this approach. 



Subsection (e): Unsound Mind. The Committee 

decided to disqualify from voting those persons who had been 

found by a court of law to be of unsound mind. The Committee 

believes that such persons do not have the capacity to vote 

responsibly. 

The Committee recognizes that there are persons of 

unsound mind other than those who have been found to be of 

unsound mind by a court. The Committee decided to limit the 

disqualification to those persons as to whom a court had 

acted because the disqualification from voting is a serious 

matter and should be determined fairly. If the matter of 

unsound mind is determined by a court, then evidence must be 

presented, usually by a doctor or psychiatrist, and the 

protections of due process are available. 

Subsection (f) ; U.S. Citizenship and U.S. 

National Status. The Committee considered three groups of 

persons with respect to a possible citizenship requirement for 

voting: aliens, U.S. citizens, and U.S. nationals. 

The Committee decided that aliens should not be 

permitted to vote in the Northern Mariana Islands. The Com- 

mittee believes that aliens do not have the requisite 

stake in the affairs of the Northern Mariana Islands to permit 

them to vote. By definition, aliens owe allegiance to some 

other country. The Committee believes that allegiance to 

the Commonwealth should be required before any person is 

permitted to vote. 



The Committee gave lengthy consideration to the 

question whether residents of the Northern Mariana Islands 

who elect to be U.S. nationals rather than U.S. citizens 

should be permitted to vote. The Committee was concerned 

primarily with the large group of U.S. nationals that exists 

elsewhere in the Trust Territory. The Committee considered 

whether a requirement of U.S. citizenship (that would 

disqualify U.S. nationals) would be in the best interests 

of the Commonwealth. On the one hand, this restriction 

would disqualify some residents of the Northern Mariana 

Islands. On the other hand, this restriction would help 

prevent large numbers of U.S. nationals from other places 

from coming to the Northern Mariana Islands and qualifying to 

vote, thus diluting the control that the current residents 

have. The Committee decided that this is a matter where 

circumstances might change in the future and therefore some 

flexibility should be given to the legislature. The 

proposed Constitutional provision permits U.S. nationals to 

vote at the present time but permits the legislature, by law, 

to disqualify U.S. nationals at some time in the future 

should circumstances require that protection. 

Section 2: No literacy requirement. The Committee 

decided that no person should be deprived of the right to 

vote because he or she is unable to read or write. The 

Committee believes that many people in the Northern Mariana 



Islands who cannot read or write are able to vote intelli- 

gently. Because the right to vote is a fundamental right, 

the Constitution should protect that right whenever possible. 

The Committee noted the example of Puerto Rico where a constitu 

tional prohibition on literacy tests was adopted at a refer- 

endum in 1970. The Committee also took into account the 

strong opposition of the U.S. Congress to literacy tests. 

The Committee considered leaving the matter of 

literacy tests to legislative discretion because of the 

difficulty of predicting whether the Northern Mariana 

Islands will need a literacy requirement in the future. The 

Committee decided, however, for the reasons stated above, 

that this was an area where the legislature should not have 

flexibility. 

Section 3: Domicile and Residence. The Committee's 

recommended provision includes requirements for domicile and 

residence, as explained above, but does not define either of 

these terms. The Committee believes it is appropriate 

to leave these definitions to the legislature because the 

criteria for determining domicile or residence may change 

over time. The legislature would also be able to adjust 

these definitions as the court decisions expand or contract the 

permissible area of restrictions. 

The Committee has also left the task of specifying the 

length of the residence requirement to the legislature. 



The United States Supreme Court has placed restrictions on the 

use of a length of residence requirement for voting. It has, 

in its decisions, indicated that a 30-day requirement is 

permissible and that a 50-day requirement may be permissible 

under certain circumstances. The Court is likely to find 

any requirement beyond 50 days to be unconstitutional. 

The Committee believes that a 60-day or 90-day residence re- 

quirement would be desirable but also believes that this 

is more appropriately done by statute. If the length-of- 

residence requirement is in a statute, only the statute could 

be challenged as unconstitutional. Moreover, if the 

Supreme Court indicates in the future that a longer residence 

requirement is permissible under circumstances applicable 

to the Northern Mariana Islands, the legislature could move 

promptly to amend the statute and take advantage of the 

opportunity to impose a more stringent requirement. 

Respectfully submitted for 
the Committee 

C 





Attachment to Report 

Possible Criteria for Determining Domicile 
and Residence for Voting Purposes 

In order to be domiciled in the Northern Mariana 

Islands for voting purposes, a person must maintain a 

residence in the Northern Mariana Islands with the intention 

of continuing such residence for an unlimited or indefinite 

period, and to which such person has the intention of return- 

ing whenever absent, even for an extended period. A person 

can have only one domicile. A domicile cannot be lost until 

a new one has been acquired. 

The intention to continue a residence in the Northern 

Mariana Islands shall be presumed not to exist if any of the 

following criteria are met: 

a) maintenance of a permanent residence or 
place of abode outside of the Northern 
Mariana Islands; 

b) maintenance of a current registration or 
qualification to vote in a place other 
than the Northern Mariana Islands; 

c) presence in the Northern Mariana Islands 
solely as the result of employment; 

d) presence in the Northern blariana Islands 
solely as the result of employment of a 
spouse, relative or other person upon 
whom the prospective voter is economically 
dependent; 

e) support of a spouse or family in a place 
other than the Northern Mariana Islands; 

f) payment of taxes imposed by reason of 
residence in a place other than the 
Northern Mariana Islands; 

g) maintenance of a motor vehicle registra- 
tion, driver's license or boat license 
in a place other than the Northern 
Mariana Islands. 



ARTICLE - 

E l i g i b i l i t y  t o  Vote  

S e c t i o n  1: Q u a l i f i c a t i o n s  o f  V o t e r s .  Any p e r s o n  

i s  e l i g i b l e  t o  v o t e  who, a t  t h e  d a t e  o f  t h e  e l e c t i o n ,  m e e t s  

e a c h  o f  t h e  f o l l o w i n g  r e q u i r e m e n t s :  

a )  i s  1 8  y e a r s  o f  a g e  o r  o l d e r  

b) is  d o m i c i l e d  i n  t h e  Commonwealth 

c )  i s  a r e s i d e n t  o f  t h e  Commonwealth and h a s  
r e s i d e d  i n  t h e  Commonwealth f o r  a  p e r i o d  
s p e c i f i e d  by law 

d)  is  n o t  s e r v i n g  a  s e n t e n c e  f o r  any c r i m e  
o t h e r  t h a n  a  misdemeanor h a v i n g  a  
maximum s e n t e n c e  o f  s i x  months o r  l e s s  

e) i s  n o t  o f  unsound .mind a s  a d j u d i c a t e d  by a  
c o u r t  o f  law 

f )  i s  e i t h e r  a  U n i t e d  S t a t e s  c i t i z e n  o r  a  
Un i t ed  S t a t e s  n a t i o n a l ,  p r o v i d e d  however ,  
t h a t  t h e  l e g i s l a t u r e  may, by l aw,  
p r o v i d e  t h a t  U n i t e d  S t a t e s  n a t i o n a l s  
a r e  n o t  e l i g i b l e  t o  v o t e  

S e c t i o n  2 :  No L i t e r a c y  Requirement .  No p e r s o n  

may b e  d e n i e d  t h e  r i g h t  t o  v o t e  b e c a u s e  such  p e r s o n  i s  

u n a b l e  t o  r e a d  o r  w r i t e .  

S e c t i o n  3:  Domic i l e  and Res idence .  The l e g i s l a -  

t u r e  s h a l l  implement  t h e  d o m i c i l e  and  r e s i d e n c e  r e q u i r e m e n t  

o f  S e c t i o n  1 by d e f i n i n g  t h e  c r i t e r i a  by which  d o m i c i l e  and 

r e s i d e n c e  s h a l l  b e  d e t e r m i n e d  f o r  v o t i n g  p u r p o s e s  and 

s p e c i f y i n g  t h e  l e n g t h  o f  r e s i d e n c e  w i t h i n  t h e  Commonwealth 

t h a t  s h a l l  b e  r e q u i r e d .  



October 22, 1976 

REPORT TO THE COMMITTEE OF THE WHOLE 
OF THE COMMITTEE ON PERSONAL RIGHTS 

AND NATURAL RESOURCES 

Subject: COMMITTEE RECOMMENDATION NO. 2: 
Elections and Election Procedures 

The Committee on Personal Rights and Natural 

Resources recommends that the Committee of the Whole adopt 

in principle the attached Constitutional provision with 

respect to elections and election procedures. 

The Committee recommends that a separate article 

of the Constitution be devoted to elections and election 

procedures and that this article have four sections that 

cover general elections, other elections, election proced- 

ures and taking office after elections. 

The reasons for the Committee's recommendations 

are set out below. 

Section 1: General Elections. The Committee 

recommends that there be one regular general election 

throughout the Commonwealth and that this election be held 

on the first Sunday in November. The Committee further 

recommends that all Commonwealth officers be elected at 

this general election. This would include all the elected 

officials from the executive branch, the legislative branch, 

the Washington Representative, and any other officials 

whose election is provided for in the Constitution. 

The Committee has three reasons for this 

recommendation. First, consolidating the election of all 



Commonwealth officers into one general election is less 

costly than conducting several separate elections. Second, 

voter interest and attention would be concentrated on the 

important Commonwealth election contests. Third, not all 

commonwealth officers would be standing for election 

every year and the number of offices to be filled at the 

general election in any given year, therefore, will not 

be so great as to cause voter confusion. 

Section 2: Other Elections. The Committee 

recommends that the legislature be given the responsibility 

of providing for other elections. This would include local 

government elections and special elections not provided for 

by the Constitution. This provision is intended to permit 

the legislature to make a judgment whether it would be 

useful to consolidate local elections with the regular 

general elections or to hold them separately at different 

times. This provision would also permit the legislature to 

delegate the responsibility for providing for local elections 

to the local government units themselves. 

Section 3: Election procedures. This provision 

delegates to the legislature the responsibXLity of providing 

for the details of election procedures. The Committee makes 

this recommendation because it believes these matters are 

more appropriately governed by statute. Election procedures 

often need to be modified and these modifications should not 

require a constitutional amendment. 



Under this provision the legislature may provide 

for such things as the resolution of contested elections, 

voting protections (protecting voters from arrest, service 

of process or jury duty during the time they are voting), 

absentee voting, secrecy in voting, language aid to voters 

who do not speak English, Chamorro or Carolinian, 

definitions of and penalties for election fraud, election 

holidays, method of voting (ballot, punch card, or voting 

machine) , party voting ,:..ballot..forniat-,:.methods - of 

counting votes, methods of supervising voting places, selec- 

tion of election officials, voter registration, p~imaryL.eJections 

and.other nominating procedures. 

These matters are currently within the jurisdic- 

tion of the legislature and the Committee believes that this 

system should be continued. 

Section 4: Taking Office After Elections 

The Committee recommends that there be a uniform 

provision with respect to taking office after election. 

The Committee's proposed constitutional provision requires 

that all Commonwealth officers elected at the regular 

general election in November take office on the second Monday of 

January of the following year. This would also apply to any 

local government or other officials elected at the general 

election if that were specified by the legislature. 



- 4 -  
The Committee believes that it is important to 

have an orderly succession to office. This provision leaves 

approximately two months, between the first Sunday in Novem- 

ber and the second Monday, ion. January, for the transition 

from one office holder to another to be completed. The 

Committee believes that this is sufficient time to provide 

for orderly transition while not leaving hold-over officers 

in office too long after they have been defeated at the polls. 

The Committee considered designating the first day of 

January but decided that the date on which officers wnuld 

take office should not fall on a holiday. 

submitted, 





ARTICLE - 

Elections 

Section 1: General Election. The election of 

officers of the Commonwealth provided for by Article - 

(Executive Branch), Article - (Legislative Branch), and 

Article - (Washington Representative) of this Constitu- 

tion shall be held on the first Sunday in November. This 

election shall be the regular general election of the 

Commonwealth. 

Section 2: Other Elections. Other elections 

shall be held as provided by law. 

Section 3: Election Procedures. The legislature 

shall by law provide for the registration of voters, the 

nomination of candidates, absentee voting, secrecy in voting, 

the administration of elections, the resolution of election 

contests, and all other matters with respect to election 

procedures. 

Section 4: Taking Office After Elections. All 

officers elected at the regular general election shali 

take office on the second Monday of January of the year 

following the year in which the election was held. 



Subsection (a): The provision recommended by 

the Committee is a simple one. It requires only that the 

initiative petition state the full text of the law to be 

enacted and that it be signed by at least twenty percent 

of the qualified voters in the Commonwealth. 

The Committee recommends that the full text of 

the proposed law be stated in the petition so that those 

who sign the petition will know precisely what they are 

supporting. 

The Committee recommends that a petition be 

required to be signed by twenty percent of the qualified 

voters in the Commonwealth for two reasons: (1) Initiative 

petitions should be put on the ballot only if they have a 

reasonable chance of passing. If at least twenty percent 

of the qualified voters sign the petition, that is an 

indication that the proposed law has a reasonable chance 

of passing when it is put to the voters. (2) There is a 

relatively small number of qualified voters in the Northern 

Mariana Islands at the present time and these voters are 

concentrated in relatively small geographic areas. There- 

Tore, it is not unreasonable or unduly burdensome to require 

those who would propose legislation by this method to get 

the support of at least twenty percent of the voters before 

the matter is put on the ballot. 



The Committee specified a percentage of the 

Gualified voters rather than a specific number of qualified 

voters (such as 500 or 1,000) so that the Constitution can 

be flexible and apply with the same force as the population 

grows. If the Committee had required that petitions be 

signed by 1,000 qualified voters, that would be about 17% 

of the qualified voters at present, but as the number of 

qualified voters increased (through increases in the popula- 

tion) that requirement of 1,000 signatures would represent 

a decreasing, and therefore less stringent, percentage of 

the total number of qualified voters. 

The Committee specified a base of the total number 

of qualified voters rather than the total number of votes 

cast in some previous election or the total number of persons 

of voting age in order to apply the same requirement to all 

initiative petitions and to relate the requirement to those 

who actually could vote. If the number of votes cast in a 

previous election were used as a base, and that election 

happened to have a very small voter turnout, then it would 

be relatively easy to get the required number of signatures 

on the petition. Then in the following year, if there was 

a hotly contested election and the voter turnout was very 

large, getting the required number of signatures on the 

petition would be much more difficult. If the requirement 

were based on the number of persons of voting age it might 



be unrealistic. Not everyone of voting age will be eligible 

to vote. If the Legislature requires registration, for 

example, a person who is not registered cannot vote, even 

though he is of voting age. Requiring signatures from 

twenty percent of the persons of voting age might be the 

same as requiring twenty-five or thirty percent of the 

persons actually qualified to vote. -The committee believes 

*hat such a requirement would be too stringent. 

The Committee considered a requirement that an 

initiative petition be signed by twenty percent of the 

qualified voters in each chartered municipality rather than 

twenty percent of the qualified voters in the Commonwealth. 

This would ensure that no legislation could be proposed by 

means of the initiative without significant voter support 

in Rota and Tinian. The Committee rejected this approach 

because the twenty percent requirement is only applicable 

to putting an initiative proposal on the ballot. After 

being put on the ballot, the proposal must be approved by 

a majority of the votes cast. The Committee believes that 

the requirement for the signatures of twenty percent of the 

Commonwealth voters is sufficient protection against abuse 

of the initiative. 

Subsection (b): This section provides a 

mechanism for verifying that the signatures on the petition 

actually are of persons who are qualified to vote and that 

the number of signatures is at least twenty percent of 



those qualified to vote. This subsection (together with 

subsections (c) and (d) ) makes this Constitutional provision 

self-executing. It does not require any action by the 

Legislature, and it directs the Executive Branch to take 

certain actions. This ensures that there will be no inter- 

ference with the people's right to use the initiative. 

Subsection (c): This section specifies when 

the petition will be submitted to the voters. The next 

general election was specified because it is less costly to 

the Commonwealth government than using special elections. 

Waiting for the next general election may result in some 

delay before an initiative petition can be submitted to the 

voters (for example, an initiative petition that was completed 

in January would have to wait for the next general election 

in the following November), however this delay would never 

be for more than a year and that length of time did not seem 

inappropriate to have legislation pending. Moreover, pro- 

viding that initiative petitions be considered at the next 

regular general election permits the voters to decide on 

all of the proposals that have been made in the preceding 

year. 
, . . . .. . . ... ... . . . . .-. -. . . . . - . - . . . ... 

Subsection (d): This section specifies when 

the new law that has been approved by the voters will go 

into effect. If the petition is successful, the new law 

will become effective 30 days after the election. There 

may be special circumstances when the supporters of the 



petition will want the new law to come into effect in a 

shorter or longer time. This provision permits the petition 

to state when it will come into effect to take account of 

such special circumstances. In these cases, the voters 

will be approving not only the substance of the new law 

but its proposed effective date as well. 

Section 2: Referendum. The Committee believes 

that the referendum should be available to the people to 

reject a law passed by the Legislature that is not acceptable. 

This is also an important check on the power of the Legisla- 

ture. The provision for the referendum is constructed in 

the same fashion as the provision for the initiative. 

Subsection (a): The basic provision is very 

simple. It requires that the petition set out the full text 

of the law that is sought to be rejected so that the persons 

who are signing the petition know precisely what they are 

supporting. It also requires that the petition be signed 

by at least twenty percent of the qualified voters within 

the Commonwealth. The reasons for the Committee's choice 

in this regard are the same as are stated above with respect 

to the initiative. 
. . .. 

The Committee considered the problem that legisla- 

tion to be challenged by a referendum petition could continue 

in effect during the time the petition was being circulated 

and prior to the next regular general election. The Committee 

considered providing that no legislation would go into effect 



for a period of 90 days during which referendum petitions 
- .  

could be circulated. If the petition were completed success- 

fully within 90 days, the legislation would be suspended 

until the election. The Committee rejected this approach 

because it represents a substantial interference with the 

legislative process and because the adverse impact of having 

legislation in effect during the time before the voters 

decided on the referendum petition was not sufficient to 

justify this substantial interference. 

Subsections (b) (c) and (d): This section 

also includes provisions that are intended to make this 

section self-executing. No action by the Legislature will 

be necessary and the Executive Branch is directed to take 

certain actions. This will minimize interference by the 

government with the use of the referendum by the people. 

These provisions are the same as those for initiative, and 

the Committee's reasons for recommending them are the same 

as those set out above under the explanation of the 

Committee's recommendations on the initiative. 

Section 3: Recall. The Committee believes that 

the recall should be available to the people to remove from 

office an elected official who has some length of time left 

in his term of office but who has not acted properly. The 

Committee recommends that the recall apply to all elected 

officials. This would include elected officials in all 



branches  of t h e  Commonwealth Government - -  Execut ive  w ranch, 

L e g i s l a t i v e  Branch, J u d i c i a l  Branch ( iE  any), and-washington 

R e p r e s e n t a t i v e  - -  and a l l  l o c a l  government o f f i c i a l s .  

Subsec t ion  ( a ) :  Th i s  s e c t i o n  r e q u i r e s  t h a t  

t h e  p e t i t i o n  i d e n t i f y  p r e c i s e l y  t h e  e l e c t e d  o f f i c i a l  t h a t  

i s  sought  t o  be removed and t h a t  i t  be s igned  by f o r t y  

p e r c e n t  of  t h e  q u a l i f i e d  v o t e r s .  

The p r o v i s i o n  r e q u i r e s  t h a t  an o f f i c i a l  be 

i d e n t i f i e d  by name and o f f i c e  so  t h a t  t h e r e  w i l l  be no con- 

f u s i o n  a s  t o  t h e  pe r son  who i s  sought  t o  be removed. The 

p r o v i s i o n  does n o t  r e q u i r e  t h a t  t h e  p e t i t i o n  s t a t e  any 

r e a s o n s  f o r  removal.  The Committee b e l i e v e s  t h a t  removal 

by t h e  v o t e r s  should  be a s  u n l i m i t e d  as i s  e l e c t i o n  by t h e  

v o t e r s .  Th i s  i s  d i f f e r e n t  from impeachment. I n  t h a t  c a s e ,  

on ly  t h e  L e g i s l a t u r e  a c t s  t o  remove an o f f i c i a l  of  t h e  

e x e c u t i v e  branch,  and i t  i s  a p p r o p r i a t e  t o  r e q u i r e  t h a t  

s p e c i f i c  cha rges  of  c r i m i n a l  conduct  o r  improper conduct  

i n  o f f i c e  be  made and proved b e f o r e  t h e  o f f i c i a l  can be 

removed. The Committee r e c o g n i z e s  t h a t  it may be  d e s i r a b l e  

a t  some t ime i n  t h e  f u t u r e  t o  r e q u i r e  t h a t  referendum 

p e t i t i o n s  s t a t e  r easons  f o r  removal and t h e r e f o r e  has g iven  

t h e  power t o  t h e  l e g i s l a t u r e  t o  s o  p r o v i d e .  

The p r o v i s i o n  r e q u i r e s  t h a t  referendum p e t i t i o n s  

be s i g n e d  by f o r t y  p e r c e n t  o f  t h e  q u a l i f i e d  v o t e r s  i n  t h e  

Commonwealth. The Committee cons ide red  a  r ange  o f  p e r c e n t a g e  



from f i f t e e n  p e r c e n t  t o  f i f t y  p e r c e n t .  The Committee dec ided  

on a  requi rement  of  f o r t y  p e r c e n t  f o r  t h r e e  r e a s o n s :  (1)  r e c a l l  

i s  a  v e r y  s e n s i t i v e  m a t t e r  because  i t  i n v o l v e s  a  c h a l l e n g e  t o  a  

du ly  e l e c t e d  o f f i c i a l  and t h e r e f o r e  t h e  p e t i t i o n  shou ld  r e -  

q u i r e  t h e s i g n a t u r e s  o f  a  h i g h e r  p e r c e n t a g e  of t h e  q u a l i f i e d  

v o t e r s  t h a n  f o r  i n i t i a t i v e  o r  referendum which i n v o l v e  o n l y  

l e g i s l a t i o n ;  ( 2 )  r e c a l l  i s  a s i g n i f i c a n t  p r o t e c t i o n  f o r  t h e  

v o t e r s  a g a i n s t  improper o r  i n e f f e c t i v e  conduct  i n  o f f i c e  

and t h e r e f o r e  i t  shou ld  n o t  be made s o  d i f f i c u l t  t o  g e t  a  

r e c a l l  p r o p o s a l  i n  t h e  b a l l o t  t h a t  t h i s  p r o t e c t i o n  i s  l o s t ;  

and ( 3 )  t h e  f o r t y  p e r c e n t  r equ i rement  a p p l i e s  o n l y  t o  p u t t i n g  

p r o p o s a l s  i n  t h e  b a l l o t  - -  no o f f i c i a l  can  be removed 

u n l e s s  a  m a j o r i t y  o f  t h e  v o t e r s  v o t i n g  i n  t h e  e l e c t i o n  a g r e e  

t h a t  he shou ld  be removed. 

The number of  s i g n a t u r e s  n e c e s s a r y  f o r  a  r e c a l l  

p e t i t i o n  i s  a  p e r c e n t a g e  of  t h e  t o t a l  number o f  pe r sons  

q u a l i f i e d  t o  v o t e  f o r  t h e  o f f i c e  from which t h e  e l e c t e d  

o f f i c i a l  i s  sought  t o  be removed. Thus, i f  t h e  o f f i c e  i s  one 

such a s  t h e  governor  f o r  whom a l l  v o t e r s  i n  t h e  Commonwealth 

a r e  e l i g i b l e  t o  v o t e , t h e n  f o r t y  p e r c e n t  of  a l l  v o t e r s  must 

s i g n  t h e  r e c a l l  p e t i t i o n  i n  o r d e r  f o r  it t o  be p r e s e n t e d  

t o  t h e  v o t e r s  a t  a n  e l e c t i o n .  S i m i l a r l y ,  i f  a  l o c a l  

government o f f i c i a l  i s  sought  t o  be removed, o n l y  f o r t y  

p e r c e n t  o f  t h e  t o t a l  number of  l o c a l  v o t e r s  who a r e  e l i g i b l e  

t o  v o t e  f o r  t h a t  l o c a l  o f f i c i a l  would be r e q u i r e d .  



Subsections (b) (c) and (d): These are self- 

executing provisions and the Committee's reasons for recom- 

mending them are the same as stated above with respect to 

initiative and referendum. 

Subsection (e): This subsection permits the 

Legislature to take certain actions with respect to recall 

that it cannot take with respect to initiative or referendum. 

The Committee's reasons for including this provision were to 

guard against possible abuses of the recall device and to 

permit some flexibility to change without the need of a 

constitutional amendment. The Legislature may provide i:. 

limitations on the use of the recall. This means that the 

Legislature can provide,for example, that the recall a 

cannot be used against a public official during his first 

six months in office, or that a recall can be used against a 

partPcular public iof f icia3 -.only .once each >y?ar .' Thirs.,would 

prevent harassment by a minority group in subjecting the 

public official to continuous recall elections. 

This provision also permits the Legislature to 

require that the grounds for the recall be stated in the 

petition. Many jurisdictions that use the recall have this 

requirement so that the public official can answer the 

charges that are made against him. 

This provision also permits the Legislature to 

specify that recall petitions will be submitted to the voters 

at special elections. Because of the great damage that 



can be done to the public interest by a corrupt or other- 

wise incapable public official, the Committee felt that it 

might be better to permit a recall petition to be considered 

by the voters immediately, rather than waiting for the next 

general election. This provision gives the Legislature 

the flexibility to so provide. 
...- - 

Res ectfully submitted, A 

P -,y.w/u - 
Arancisco T. Paiacios, 
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INI 'TI-kTIVE,  REFERENSUI1I AIJD 3 E C A L L  

S e c t i o n  I :  I n i t i a t i v e .  The peopl?  may e n a c t  -- - 
laws by i n i t i a t i v e .  

a )  An i n i t i a t i v e  p e t i t i o n  shal.? c ~ n t a i n  

t h e  f u l l  t e x t  of  t h e  propased law, and s h a l l  be s i g n e d  by 

a  number o f  q u a i i f i e d  v o t e r s  equa l  t o  a t  l e a s t  twenty p e r c e n t  

of  t h e  t o t a l  nunber of q u a l i f i e d  v o t e r s  x i t h i n  t h e  Common- 

w e a l t h .  

b)  I n i t i a t i v e  p ? t i t i q n s  s h a l l  be f i l e d  w i t h  

t h e  P.ttorney Genera l  f o r  c e r t i f i c a t i o n  t h a t  t h e  requ i rements  

of  S e c t i o n  i ( a )  have been met .  

c) I n i t i a t i v e  p e t i t i o n s  c e r t i f i e d  by t h e  

A t +  ,.-,.-.. m 3 
L V ~ I I L , Y  U G I I G L  d l  s l i d l l  b e  si.~i)lllii.i:.e(i. t o    he v o r e r s  ? t  t h e  

fiext r e g u l a r  g e n e r a l  e l z c t i o n .  

d )  An i n i t i a t i v e  p e t i t i c n  submi t t ed  t o  t h e  

v o t e r s  s h a l l  become law i f  approved by 3 m a j o r i t y  of t h e  

v o t e s  c a s t ,  and s h a l l  t a k e  e f f e c t  30 dzys a f t e r  t h e  d a t e  

of t h e  e l e c t i o n  u n l e s s  t h e  i n i t i a t i v e  p e t i t i o n  i t s e l f  

o t h e r w i s e  p r o v i d e s .  

S e c t i o n  2 :  Referendum. The peop le  may r e j e c t  

any a c t  o f  t h e  l e g i s l a t u r e  by referendum. 

a j  A re.ferendum p e t i t i o n  s h a l l  c o n t a i n  t h e  

f u l l  t e x t  of  t h e  law t h a t  i s  sought  t o  be r e j e c t e d  and 

s h a l l  be s i g n e d  by a number o f  q u a l i f i e d  v o t e r s  e q u a l  t o  

a t  l e a s t  twenty p e r c e n t  o f  the  t o t a l  number of  q u a l i f i e d  



voters within the Common~ealth. 

b) Referendum petitions shall be filed with 

the Attorney General for certification that the requirements 

of Section 2 (a) have been met. 

c) Referendum petitions certified by the 

Attorney General shall be submitted to the voters at the 

next regular general election. 

d) A referendum petition submitted to the 

voters shall take effect if approved by a majority of the 

votes cast, and the law that is the subject of the petition 

shall become null, void and be repealed 30 days after the 

date of the election unless the referendum petition otherwise 

provides . 
Section 3: Recall. All elected public officials 

in the Commonwealth are subject to recall by the voters of 

the Commonwealth or political sub-division from which elected. 

a) Recall petitions shall identify the public 

official sought to be recalled by name and title or office 

and shall be signed by a number of qualified voters equal 

to at least forty percent of the total number of persons 

qualified to vote for the public office from which the public 

official is to be removed. 

b). Recall petitions shall be filed with 

the Attorney General, or, if recall of the Attorney General 



i s  s o u g h t ,  w i t h  t h e  Governor ,  f o r  c e r t i f i c a t i o n  t h a t  t h e  

r equ i r emen t s  o f  S e c t i o n  3 ( a )  have been  me t .  

c )  R e c a l l  p e t i t i o n s  t h a t  have  been  c e r t i f i e d  
r \ L b b L % L  

s h a l l  be  s u b m i t t e d  t o  t h e  v o t e r s  a t  t h e  n e x t  r e g ~ l a r ~ e l e c t i o n  

u n l e s s  an e a r l i e r  s u b m i s s i o n  i s  p r o v i d e d  by law.  

d )  A r e c a l l  p e t i t i o n  s h a l l  t a k e  e f f e c t  30  

days  a f t e r  t h e  d a t e  o f  t h e  e l e c t i o n  i f  approved  by t h e  m a j o r i t y  

o f  t h e  v o t e s  c a s t .  

e )  The L e g i s l a t u r e  may p r o v i d e  f o r  l i - m i t a t i o n s  

on t h e  u s e  o f  t h e  r e c a l l ,  r e q u i r e  t h 2 t  t h e  grounds  f o r  r e c a l l  

be  s t a t e d  i n  t h e  r e c a l l  p e t i t i o n  and s p e c i f y  t h a t  r e c a l l  

p e t i t i o n s  be  s u b m i t t e d  a t  s p e c i a l  e l e c t i o n s .  
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October 25, 1976 . 

REPORT TO THE CG>OIITTEE OF THE WHOLE 
BY THE CObPlITTEE Oh' PEIiSOSAL RIGHTS 

AND NATURAL RESOURCES, 

Subject: Reconsideration of Committee Recommendation No. 3: 
Initiative. Referendum and Recall 

Pursuant ,to the action of the Committee of the:.Nhhole 

to refer back to the Committee on: Personal Rights and Natural 

Resources Committee Recommendation No. 3 on Initiative, 

Referendum and Recall, the Committee has reconsidered these 

matters and has revised some of its proposed language. The 

Committee recommends that the Committee of the Whole adopt 

in principle the revised language that is attached hereto. 

The Committee's reasons for its revisions are as 

Section l(a) has been revised to make clear that 

legislation on local matters (to the extent permitted by the 

local government article) can be initiated by a petition 

signed by twenty percent of the voters in that locality. 

This section has been further revised to require that an 
0 

initiative p-etition on Commonwealth-wide matters must be 

signed. by at least twenty percent of the qualified voters 

in two of the three chartered municipalities. The Committee 
c. 

recommends this provision because it puts the initiative on 

the same footing as legislation originated in the legislature. 

In the legislature, if two of the municipalities disagree 

with proposed legislation, it can be blocked in the upper 



house. Similarly, under the Committee's revised language, 
* 

if the petition is not supported by twenty percent of the 

voters in two of the municipalities, it cannot be put on 

the ballot. The Committee considered a proposal that would 

require the petition to be signed by twenty percent of the 

voters in - each of the three municipalities. This was 

rejected because it would increase the burden on the people 

in. using the initiative and would permit only one munici- 

pality to prevent a measure from being put on the bal.lot. 

The Committee believed that permitting two of the three 

municipalities to prevent measures from being put in the 

ballot was a fair compromise. 

Section l(b) has not been changed. 

Section l(c) has not been changed. 

Section 1 (d) has not been changed. 

Section 2(a) has not been changed. 

Section 2(b) has not been changed. 

Section 2(c) has not been changed. 
, .  . * 

Section 2(d) has not been changed. 

section 3(a) has been revised to require that grounds 

. . for a recall petition be stated in the petition. This change 

removes this matter from the discretion of the legislature 

and requires that- each petition.state the grounds on which 

recall is sought. In this way;each person who signs a 

petition will be informed of the reasons why recall is sought 



and can make an informed decision whether t: sign the 

petition. The revision does not place any 'limitations 

on the grounds for recall. The Committee believes that 

removal by the voters should be as unlimited as election 

by the voters. 

Section '3 (b) has not been changed. 

Section 3(c) has been changed to provide that the 

legislature may require recall petitions to be submitted at 

special -elections instead of general elections. This is the 

same provision that was formerly in Section 3(e). The Com- 

mittee believes that it is generally best to avoid special 

elections because of the cost involved. However, the Com- 

mittee recognizes that great damage can be done to the public 

interest by a corrupt or otherwise incapable public official 
. . 

and it may be better to permit a recall petition to be considered 

the voters immediately, rather than waiting for the next 

general election. The Committee's recommended provision 

gives the legislature flexibility in this regard. The legisla- 

. ture can weigh the'cost of special elections, can consider the 

, .  frequency with which recall is used, and can decide if special 

elections are worth the cost. . 
Section 3(d) has not been changed. 

Section 3(e) has been changed to provide that a 

recall petition cannot be used against a public official 

during the first six months of his term in office. This 

prevents abuse of the recall process by using it immediately 



after the election in which the people have expressed their ,' 
approval of the elected official. - It permits the elected 
official to have some' time in office to prove himself 

before he can be challenged. Section 3(e) has also been 

changed to provide ;hat a recall petition cannot be used against 

a public official more than once a year. This prevents abuse 

in subjecting a public official to continuous recall elections, 

This section applies only to a single public official. It 
I 
I 

does not prevent more than one recall' petition agains't 

different public officials to be used in any one year, 

Respectfully submitted for 
the Committee, 

Felipe Q. Atalig, Chairman 

Francisco T. Palacios, 
Vice Chairman 

Pedro M. Atalig 

Felix A. Ayuyu 

Sose S. Borja 

Daniel P. Castro 

3uan S. Demapan 

larlo 'F. Dlaz 



full text of the law that is sought to be rejected and 

shall be signed by a number of qualified voters equal to 

at least twenty1(.20) percent of the total number of quali- 

fied voters within the Commonwealth. 

b) 'Referendum petitions shall be filed with 

the Attorney General for certification that the requirements 

of Section 2 (a) have been met. 

c) Referendum petitions certified by the 

~ttorne~' General shall be submitted to the voters at.the 

next regular general election. 

d) . A  referendum petition submitted to the 

voters shall take effect if approved by a majority of the 

votes cast, and the law that is the subject of the petition 

shall become null, void and be repealed thirty (30) days 

after the date of the election unless the referendum petition 

otherwise provides. 

Sect,ion 3: Recall. All elected public officials 

in the Commonwealth. are subject to recall by the .loters of 

the commonwealth or sub-division from which 

eiected. 
. ' 

a) Recall petitions shall identify the public 

official sought to be recalled by name and title or office, 

shall state the grounds for recall, and shall be signed by a 

number of qualified voters equal to at least forty percent of 

the total number of persons qualified.to vote for the public 

office from which the public official is to be removed. 



b) Recall petitions shall be filed with t'he * 
- . .  . 

Attorney General or, if recall of the Attorney General is 

sought, with the Governor for certification that.the 

requirements of Section 3(a) have been met. 
e 

c) Recall petitions that have been certified shall 

be submitted to the voters at the next regular general 

ele.ction unless the legislature provides that recall peti- 

tions be submitted at special elections. 

.d) A recall petition shall take effect thirty 

(30) days after the date of the election if approved by 

the majority of the votes cast. 

e) Recall petitions shall not be filed agaizst any 

public official more than once in any year or during the 

first six months of a term in office. 

* 



October 26, 1976 

REPORT TO THE COMMITTEE OF THE WHOLE 
BY THE MAJORITY OF THE MEMBERS OF THE 
MEMBERS OF THE COMMITTEE ON PERSONAL 
RIGHTS AND NATURAL RESOURCES VOTING 
ON THE MATTER OF RECONSIDERATION OF 
THE COMMITTEE'S RECOMMENDATION ON 
INITIATIVE 

Subject: Reconsideration of Committee Recommendation No. 3: 
Initiative 

A majority of the Committee members voting, both 

in person and by proxy, at the time the Committee reconsidered 

its proposed constitutional provisions with respect to ini- 

tiative support an amendment of the proposed language of 

Section l(a) to provide that an initiative petition must be 

signed by at least twenty percent of the qualified voters 

of each of the three chartered municipalities in order for 

the initiative proposal to be put on the ballot. 

These Committee members believe that the initiative 

is an alternative to passage of legislation in the legislature 

and might be used if the smaller municipalities blocked 

legislation by means of their votes in the upper 

house of the legislature. For this reason, these members 

recommend that an initiative petition be required to obtain 

support in each of the three municipalities and that any - 

municipality be permitted to block an initiative proposal and 

prevent it from being put on the ballot. These Committee 

members believe that this requirement ensures the participa- 

tion of the voters on Rota and Tinian in this means of 



enacting legislation and that this protection is necessary 

for the fair use of the legislative power by the people. 

Section l(a) has also been revised to make clear 

that legislation on local matters (to the extent pemitted 

by the local government article) can be initiated by a 

petition signed by twenty percent of the voters in that 

locality. 

These Committee members recommend no change in 

sections l(b) (c) and (d) . 
The proposed Constitutional provision with respect 

to initiative is attached and these Committee members 

recommend that it be adopted in principle by the Committee 

of tha %ole. 

Respectfully submitted by 
the Committee, 

Felipe Atallg, Chairman 

v 
Felix A.  Ayuyu 

Zose S. Borja 

Daniel P. Castro 



I 
Manuel A. Tenorio 

amon G Villagomez 

-. 
LEOPJ T. I l? l % R C A  N 



ARTICLE 

INITIATIVE, REFERENDUM AND RECALL 

S e c t i o n  1: I n i t i a t i v e .  The peop le  may e n a c t  laws 

by i n i t i a t i v e .  

a )  An i n i t i a t i v e  p e t i t i o n  s h a l l  c o n t a i n  t h e  f u l l  

t e x t  o f  t h e  proposed law and s h a l l  be s i g n e d  by a t  l e a s t  

twenty (20) p e r c e n t  o f  t h e  t o t a l  number o f  v o t e r s  q u a l i f i e d  

t o  v o t e  on t h e  proposed law and i f  t h e  p e t i t i o n  proposes  

a  g e n e r a l  law t h a t  a f f e c t s  each  c h a r t e r e d  m u n i c i p a l i t y  t h e  

p e t i t i o n  s h a l l  be s i g n e d  by a t  l e a s t  twenty (20) p e r c e n t  c ~ f  

t h e  q u a l i f i e d  v o t e r s  i n  each  of  t h e  c h a r t e r e d  m u n i c i p a l i t i e s .  

b) I n i t i a t i v e  p e t i t i o n s  s h a l l  be f i l e d  w i t h  t h e  

At to rney  General  f o r  c e r t i f i c a t i o n  t h a t  t h e  r equ i rement s  of  

S e c t i o n  1 (a)  have been met. 

c )  I n i t i a t i v e  p e t i t i o n s  c e r t i f i e d  by t h e  A t t o r n e y  

General  s h a l l  be submi t t ed  t o  t h e  v o t e r s  a t  t h e  n e x t  r e g u l a r  

e l e c t i o n .  

d)  An i n i t i a t i v e  p e t i t i o n  submi t t ed  t o  t h e  v o t e r s  

s h a l l  become law i f  approved by a  m a j o r i t y  of  t h e  v o t e s  

c a s t  and s h a l l  t a k e  e f f e c t  t h i r t y  (30) days a f t e r  t h e  d a t e  

o f  t h e  e l e c t i o n  u n l e s s  t h e  i n i t i a t i v e  p e t i t i o n  i t s e l f  o t h e r -  

wise  p r o v i d e s .  

S e c t i o n  2 :  Referendum 

(See s e p a r a t e  Committee r e p o r t . )  

S e c t i o n  3 :  R e c a l l  

(See s e p a r a t e  Committee r e p o r t . )  



October 26, 1976 

REPORT TO THE COMMITTEE OF THE WHOLE 
BY THE MINORITY OF THE MEMBERS OF THE 
COMMITTEE ON PERSONAL RIGHTS AND 
NATURAL RESOURCES VOTING ON THE MATTER 
OF RECONSIDERATION OF THE COMMITTEE'S 
RECOMMENDATION ON INITIATIVE 

Subject: Reconsideration of Committee Recommendation No. 3: 
Initiative 

The members of the Committee on Personal Rights 

and Natural Resources who are opposed to the majority report 

believe that an initiative petition on Commonwealth-wide 

matters should be signed by at least twenty percent of the 

qualified voters in - two of the three chartered municipalities. 

These members recommend-this provision because it 

puts the initiative on the same footing as legislation 

originated in the legislature. In the legislature, if two 

of the municipalities disagree with proposed legislation, 

it can be blocked in the upper house. Similarly, under the 

Committee's revised language, if the petition is not supported 

by twenty percent of the voters in two of the municipalities, 

it cannot be put on the ballot. These members of the 

Committee believe the proposal that would require the petition 

to be signed by twenty percent of the voters in each of the 

three municipalities should be rejected because it would 

increase the burden on the people in using the initiative 

and would permit only one municipality to prevent a measure 

from being put on the ballot. These members believe that 

permitting two of the three municipalities to prevent measures 

from being put in the ballot is a fair compromise. 



These Committee members are in agreement with the 

modification of Section l(a) to make clear that legislation 

on local matters (to the extent permitted by the local 

government article) can be initiated by a petition signed 

by twenty percent of the voters in that locality. 

These Committee members are also in agreement 

with the recommendation that the proposed language in 

Sections l(b) (c) and (d) remain unchanged. 

The proposed Constitutional provision with respect 

to initiative supported by these Committee members is 

attached and these Committee members recommend that it be 

adopted in principle by the Committee of the Whole. 

Respectfuliy submixred by 
the Committee, 

Daniel P. Castro 

: L& . ,-- - 
Juan S. Demapan,.' 

Hilario F. Diaz 



Henry Hofschneider 

Lui.6 Limes - 
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ARTICLE 

INITIATIVE, REFERENDUM AND RECALL 

Section 1: Initiative. The people may enact 

laws by initiative. 

a) An initiative petition shall contain the 

full text of the proposed law and shall be signed by at 

least twenty (20) percent of the total number of voters 

qualified to vote on the proposed law and if the petition 

proposes a general law that affects each chartered munici- 

pality the petition shall be signed by at least twenty (20) 

percent of the qualified voters in each of two of the 

chartered municipalities. 

b) Initiative petitions shall be filed with 

the Attorney General for certification that the requirements 

of Section 1 (a) have been met. 

c) Initiative petitions certified by the 

Attorney General shall be submitted to the voters at the 

hext regular general election. 

d) An initiative petition submitted to the 

voters shall become law if approved by a majority of the 

votes cast, and shall take effect thirty (30) days after the 

date of the election unless the initiative petition itself 

otherwise provides. 

Section 2: Referendum 

(See separate Committee report.) 

Section 3: Recall 

(See separate Committee report.) 



October 26, 1976 

REPORT TO THE COMMITTEE OF THE WHOLE 
BY THE COMMITTEE ON PERSONAL RIGHTS 

AND NATURAL RESOURCES 

Subject: Reconsideration of Committee Recommendation No. 3: 
Referendum and Recall 

Pursuant to the action of the Committee of the 

Whole to refer back to the Committee on Personal Rights and 

Natural Resources Committee Recommendation No. 3 on Initiative, 

Referendum and Recall, the Committee has reconsidered these 

matters and has revised some of its proposed language on 

recall. The language on referendum remains unchanged. The 

Committee members are submitting two separate reports on 

initiative. 

The Committee's reasons for its revisions are as 

follows : 

Section 2 (a) has not been changed. 

Section 2(b) has not been changed. 

Section 2(c) has not been changed. 

Section 2(d) has not been changed. 

Section 3(a) has been revised to require that grounds 

for a recall petition be stated in the petition. This change 

removes this matter from the discretion of the legislature 

and requires that each petition state the grounds on which 

recall is sought. In this way, each person who signs a 

petition will be informed of the reasons why recall is sought 



- 2 -  

and can make an informed decision whether to sign the 

petition. The revision does not place any limitations 

on the grounds for recall. The Committee believes that 

removal by the voters should be as unlimited as election 

by the voters. 

Section 3(b) has not been changed. 

Section 3(c) has been changed to provide that the 

legislature may require recall petitions to be submitted at 

special elections instead of general elections. This is the 

same provision that was formerly in Section 3(e). The Com- 

mittee believes that it is generally best to avoid special 

elections because of the cost involved. However, the Com- 

mittee recognizes that great damage can be done to the public 

interest by a corrupt or otherwise incapable public official 

and it may be better to permit a recall petition to be considered 

by the voters immediately, rather than waiting for the next 

general election. The Committee's recommended provision 

gives the legislature flexibility in this regard. The legisla- 

ture can weigh the cost of special elections, can consider the 

frequency with which recall is used, and can decide if special 

elections are worth the cost. 

Section 3(d) has not been changed. 

Section 3(e) has been changed to provide that a 

recall petition cannot be used against a public official 

during the first six months of his term in office. This 

prevents abuse of the recall process by using it immediately 



after the election in which the people have expressed their 

approval of the elected official. -It permits the elected 

official to have some time in office to prove himself 

before he can be challenged. Section 3(e) has also been 

changed to provide that a recall petition cannot be used against 

a public official more than once a year. This prevents abuse 

in subjecting a public official to continuous recall elections. 

This section applies only to a single public official. It 

does not prevent more than one recall petition against 

different public officials to be used in any one year. 

Respectfully submitted for 
th6onmittee. 





ART1 CLE - 

INITIATIVE, REFERENDUM AND RECALL 

Section 1: Initiative. 

(See separate majority and minority 

reports.) 

Section 2: Referendum. The people may reject 

any act of the legislature by referendum. 

a) A referendum petition shall contain the 
.... . .. ' .-, .. ... .~ .,,. .., ... .., . . < . --. ,, 

full text of the law that is sought to be rejected and 

shall be signed by a number of qualified voters equal to 

at least twenty1(20) percent of the total number of quali- 

fied voters within the Commonwealth. 

-. b) Referendum petitions shall be filed with 

the Attorney General for certification that the requirements 

of Section 2(a) have been met. 

c) Referendum petitions certified by the 

Attorney General shall be submitted to the voters at the 

next regular general election. 

d) A referendum petition submitted to the 

voters shall take effect if approved by a majority of the 

votes cast and the law that is the subject of the petition 

shall become null, void and be repealed thirty (30) days 

after the date of the election unless the referendum petition 

otherwise providcs. 

Section 3: Recall. All elected public officials 

in the Commonwealth are subject to recall by the voters of 



t h e  Commonwealth o r  p o l i t i c a l  s u b - d i v i s i o n  from which 

e l e c t e d .  

a )  R e c a l l  p e t i t i o n s  s h a l l  i d e n t i f y  t h e  p u b l i c  

o f f i c i a l  sought  t o  be  r e c a l l e d  by name and t i t l e  o r  o f f i c e ,  

s h a l l  s t a t e  t h e  grounds f o r  r e c a l l ,  and s h a l l  be s i gned  by a  

number o f  q u a l i f i e d  v o t e r s  equa l  t o  a t  l e a s t  f o r t y  p e r c e n t  of 

t h e  t o t a l  number o f  pe r sons  q u a l i f i e d  t o  v o t e  f o r  t h e  p u b l i c  

o f f i c e  from which t h e  p u b l i c  o f f i c i a l  i s  t o  be  removed. 
* .*.--. . ~, - 

b) R e c a l l  p e t i t i o n s  s h a l l  be f i l e d  w i t h  t h e  
. . - -. . . - - " -  - 

At to rney  General  o r ,  i f  r e c a l l  o f  t h e  A t to rney  General  i s  

s o u g h t ,  w i t h  t h e  Governor f o r  c e r t i f i c a t i o n  t h a t  t h e  

requ i rements  o f  S e c t i o n  3 ( a )  have been met.  

c )  R e c a l l  p e t i t i o n s  t h a t  have been c e r t i f i e d  s h a l l  

be submi t t ed  t o  t h e  v o t e r s  a t  t h e  nex t  r e g u l a r  g e n e r a l  

e l e c t i o n  u n l e s s  t h e  l e g i s l a t u r e  p r o v i d e s  t h a t  r e c a l l  p e t i -  

t i o n s  be submi t t ed  a t  s p e c i a l  e l e c t i o n s .  

d)  A r e c a l l  p e t i t i o n  s h a l l  t a k e  e f f e c t  t h i r t y  

(30) days  a f t e r  t h e  d a t e  o f  t h e  e l e c t i o n  i f  approved by 

a  m a j o r i t y  o f  t h e  v o t e s  c a s t .  

e )  R e c a l l  p e t i t i o n s  s h a l l  n o t  be f i l e d  a g a i n s t  any 

p u b l i c  o f f i c i a l  more t h a n  once i n  any y e a r  o r  d u r i n g  t h e  

f i r s t  s i x  months o f  a  term i n  o f f i c e .  



October 28, 1976 

REPORT TO THE CO?.IMITTEE OF THE WHOLE BY THE 
COMMITTEE ON PERSONAL RIGHTS AND NATURAL RESOURCES 

Subject: Further Reconsideration of Committee Recommendation 
No. 3: Initiative 

Pursuant to the action of the Committee of the 

Whole to refer back to the Committee on Personal Rights and 

Natural Resources that portion of Committee Recommendation 

No. 3 dealing with initiative, the Committee has reconsidered 

this matter again and has revised its proposed language 

for Section l(a). The Committee recommends that this 

language and the language in Sections l(b)(c) and (d), that 

remain unchanged, be adopted in principle by the Committee 

of the Whole. 

The Committee's reasons for its revision are as 

follows : 

Section l(a): The Committee recommends its original 

language providing that on matters affecting only one 

municipality, an initiative petition be signed by at least 

20% of the voters in that municipality and on matters 

affecting the entire Commonwealth, an initiative petition 

be signed by at least 20% of the voters in the Commonwealth. 

The Committee recommended this language in its 

first report to the Committee of the Whole. That provision 

was referred back to the Committee on Personal Rights and 

Natural Resources for reconsideration. 



During debate on reconsideration,. the delegates 

from Rota and Tinian urged that an initiative petition 

that proposed a general law to have effect Commonwealth- 

wide be signed by 2 0 %  of the voters in & of the three 

municipalities. A majority of the Committee members 

believed that this was not satisfactory because it would 

permit one municipality to prevent a proposal from being 

put on the ballot for the consideration of the voters. 

These Committee members proposed a compromise under which 

an initiative petition that proposed a general law to have 

effect Commonwealth-wide would be signed by 2 0 %  of the , 

voters in each of two of the three municipalities. These , 

Cc~aittee members believed this compronise to Sc ap~ro~;iatc. 

because it put the initiative on the same footing as 

legislation originated in the legislature. In the legisla- 

ture, if two of the three municipalities disagree with 

proposed legislation, it can be blocked in the upper house. 

Similarly, under the proposed compromise language, if the 

petition is not supported by at least 2 0 %  of the voters 

in two of the three municipalities, it cannot be put on 

the ballot. This compromise was rejected by the members 

of the Committee who are delegates from Rota and Tinian. 

Therefore, the Committee has reinstated its 

original language and recommends that this provision be 

adopted in principle by the Committee of the Whole. 



Respect ully submitted by the 
~o&"i $ tee, 

/ , -  i i / - I i , $  , - 

airman 

a 
Francisco Palacips, Vice-Chairman 

Daniel P. Castro 



ARTICLE - 

INITIATIVE, REFERENDUbl AND RECALL 

Section 1: Initiative. The people may enact 

laws by initiative. 

a) An initiative petition shall contain the 

full text of the proposed law. If the petition proposes a 

local law that affects only one municipality the petition 

shall be signed by at least twenty (20) percent of the 

total number of voters qualified to vote in the municipality. 

If the petition proposes a general law for the Commonwealth 

thc petition shall'be signed by at least twenty (20) percent 

of the total number of qualified voters in the Commonwealth. 

b) Initiative petitions shall be filed with 

i h c  Attorney General for certification that the reqsirements 

of Section 1 (a) have been met. 

c) Initiative petitions certified by the 

Attorney General shall be submitted to the voters at the 

ncst regular general election. 

d) An initiative petition submitted to the 

voters shall become law if approved by a majority of the 

votcs cast and shall take effect thirty (30) days after the 

date of the election unless the initiative petition itself 

otherwise provides. 

Section 2: Referendum. 

(adopted in principle by the Committee of 

the Whole) 

Section 3: Recall. 

(adopted in principle by the Committee of 
the h'hole) 



October 29, 1976 

REPORT TO THE CO$IMITTEE OF THE WHOLE BY 
THE MINORITY OF THE COMMITTEE ON PERSONAL 

RIGHTS AND NATURAL RESOURCES 

The minority of the Committee on Personal Rights 

and Natural Resources agrees with the Committee's recommen- 

dations with respect to initiative with one exception. The 

minority recommends either that Section l(a) require the 

signing of initiative petitions by twenty percent of the 

qualified voters in each chartered municipality, or that 

Section l(d) be amended to require approval of an initiative 

proposal by three-fourths ( 3 / 4 )  of the votes cast on the 

proposal in order for that proposal to become law. The - 
Committee recommendation requires approval by a majority 

of the votes cast on the proposal. Either one of the 

changes in the Committee's recommendation supported by the 

minority will allow adequate representation and protection 

of those voters who reside on the islands other than 

Saipan and will guarantee widespread voter approval 

of initiative proposals on all of the islands in the 

Commonwealth. 

Respectfully submitted 
for the Committee, 

Vice Chairman 
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October 29,1976 

REPORT TO THE CONVENTION 
OF THE COMMITTEE ON PERSONAL RIGHTS 

AND NATURAL RESOURCES 

Subject: Committee Recommendation No. 4: 
Personal Rights 

The Committee recommends that the Committee of the 

Whole adopt in principle the constitutional provision attached 

hereto with respect to personal rights. 

The Committee has considered a wide range of proposals 

with respect to personal rights and recommends that there 

be a single constitutional article dealing with all personal 

rights, The draft provision attached to this report contains 

12 sections each of which deals with a separate personal right 

or group of related rights. 

The Committee's recommendations are organized in 

three general sections. The Committee considered first 

those personal rights that are guaranteed by the United 

States Constitution and that are made applicable within the 

Northern Mariana Islands by the Covenant. Those rights are 

set out in Sections 1 through 6. The Committee then 

considered those personal rights that are guaranteed within 

the United States by the United States Constitution but 

are - not extended automatically to the Northern Mariana Islands 



by the Covenant. Those rights to be included in the Common- 

wealth Constitution are set out in Sections 7 through 9. 

Finally, the Committee considered personal rights that are 

guaranteed by some state constitutions and that have been 

recommended by various experts, but that are not - included 

in the United States Constitution and therefore are - not 

extended to the Northern Mariana Islands by the Covenant. 

Those rights to be incorporated in the Commonwealth Consti- 

tution are set out in Sections 10 through 12. The reasons 

for the Committee's recommendation with respect to each 

proposed constitutional provision falling within these 

three categories are set out below. 

Rights Guaranteed by the United States 
Constitution and Applicable Automatically 

in the Northern Mariana Islands 

In general, the Committee decided to incorporate 

into the Commonwealth Constitution rights that are guaranteed 

by the United States Constitution. The Committee believed 

that it would be useful to collect in one place in the 

Constitution all of the important personal rights. This 

would permit citizens of the Commonwealth to look to their own 

Constitution for a complete statement of their personal 

rights and would not require them to go back through the 

Covenant and consult the relevant parts of the United States 

Constitution. 

Section 1: Laws Prohibited. This section is drawn 

from Article I, Section 10 of the United States Constitution. 



It prohibits three kinds of laws: (1) bills of attainder, 

which are laws that declare a person guilty of a crime and 

impose punishment without a trial before a court; (2) ex post 

facto laws, which are laws that define new criminal offenses 

and apply them retroactively to a period of time before 

the law was enacted;::.and (3) laws impairing the obligations 

of contract. 

The Committee decided not to incorporate the 

privileges and immunities clause of Article IV, Section 2 

of the United States Constitution because it is of limited 

benefit to citizens of the Northern Mariana Islands. Its 

benefits apply primarily to United States citizens who 

travel to the Commonwealth. The privileges and immunities 

clause of the United States Constitution is made applicable 

automatically by the Covenant and will be in force in the 

Commonwealth even though it is not included in the Common- 

wealth Constitution. 

Section 2: Freedom of Religion, Speech, Press 

and Assembly. The Committee recommends that the general 

language of the First Amendment of the United States Con- 

stitution be incorporated in the Commonwealth Constitution. 

The Committee has not provided for any extension of that 

language. 

The provision with respect to freedom of religion 

requires that the Commonwealth government refrain from 

aiding religion. As under the United States Constitution, 



some a i d  t o  r e l i g i o u s  i n s t i t u t i o n s ,  such a s  s c h o o l s ,  i s  

p e r m i t t e d  i f  t h a t  a i d  i s  f o r  a  n o n - r e l i g i o u s  purpose ,  such 

a s  educa t ion  i n  s c i e n c e  o r  o t h e r  n o n - r e l i g i o u s  s u b j e c t s .  

The p r o v i s i o n  w i t h  r e s p e c t  t o  freedom of  speech 

p reven t s  i n t e r f e r e n c e  wi th  t h e  f r e e  exp res s ion  o f  i d e a s  

except  where impor tan t  i n t e r e s t s  i n  s o c i a l  o r d e r  a r e  

involved .  Because t h e  Committee has  no t  extended t h e  

F i r s t  Amendment language,  t h i s  c o n s t i t u t i o n a l  p r o v i s i o n  

does - no t  p r o t e c t  o b s c e n i t y  o r  c e r t a i n  forms of conduct  such 

a s  flag-burning that have been c l a s s i f i e d  a s  '7non-verbal" 

speech.  

The p r o v i s i o n  w i t h  r e s p e c t  t o  freedom of t h e  p r e s s  

p reven t s  any government censo r sh ip  of t h e  p r e s s  by t h e  

e x e c u t i v e ,  l e g i s l a t i v e  o r  j u d i c i a l  branches  of t h e  govern- 

ment. Because t h e  Committee has  n o t  extended t h e  r i g h t s  

guaran teed  by t h e  United S t a t e s  C o n s t i t u t i o n ,  t h i s  p r o v i s i o n  

does - n o t  g i v e  newsmen t h e  r i g h t  t o  r e f u s e  t o  r e v e a l  t h e i r  

sou rces  and may, i n  some i n s t a n c e s ,  permi t  a  c o u r t  t o  

o r d e r  newsmen n o t  t o  p u b l i s h  c e r t a i n  i n fo rma t ion  about  

c r i m i n a l  defendants  o r  t r i a l s .  

The p r o v i s i o n  w i t h  r e s p e c t  t o  freedom of  assembly 

p reven t s  any government i n t e r f e r e n c e  w i t h  p o l i t i c a l  r a l l i e s ,  

r e l i g i o u s  g a t h e r i n g s  o r  o t h e r  meet ings .  This  p r o v i s i o n  a l s o  

g i v e s  t h e  people  t h e  r i g h t  t o  p e t i t i o n  t h e  government f o r  t h e  

r e d r e s s  of t h e i r  g r i evances .  



S e c t i o n  3: Sea r ch  and S e i z u r e .  T h i s  s e c t i o n  

p r o v i d e s  a  g u a r a n t e e  w i t h  r e s p e c t  t o  t h e  s e c u r i t y  o f  t h e  

peop l e  i n  t h e i r  p e r s o n s ,  homes, p a p e r s  and o t h e r  e f f e c t s .  

S e c t i o n  3 ( a )  p r o v i d e s  t h a t  a  s e a r c h  o r  s e i z u r e  

can  be conducted  o n l y  p u r s u a n t  t o  a  w a r r a n t ,  and t h a t  

t h e  w a r r a n t  must be i s s u e d  by a  c o u r t  a f t e r  a  showing 

o f  p robab l e  c ause .  Th i s  i s  an e x t e n s i o n  o f  t h e  Fou r th  

Amendment. Under t h e  Uni ted  S t a t e s  C o n s t i t u t i o n  some 

s e a r c h e s  may be  conducted  w i t h o u t  a  w a r r a n t  and w i t h  l e s s  

t h a n  a  showing o f  p r o b a b l e  c ause .  The Committee b e l i e v e s  

t h a t  an  e x t e n s i o n  of  t h e  Four th  Amendment p r o t e c t i o n  i s  

a p p r o p r i a t e  f o r  t h e  Commonwealth i n  o r d e r  t o  e s t a b l i s h  a  

uni form r u l e  govern ing  a l l  s e a r c h e s  and s e i z u r e s .  

S e c t i o n  3 ( b )  d e a l s  s p e c i f i c a l l y  w i t h  s e a r c h e s  

and s e i z u r e s  t h rough  w i r e t a p p i n g .  I t  p r o v i d e s  t h e  same 

p r o t e c t i o n s  a g a i n s t  t h e s e  a c t i o n s  of  t h e  government by 

r e q u i r i n g  a  w a r r a n t  i n  e v e r y  c a s e .  The Committee b e l i e v e s  

t h a t  w i r e t a p p i n g  shou ld  n o t  be p r o h i b i t e d  i n  t h e  Common- 

w e a l t h  because  t h e r e  a r e  some t y p e s  o f  c r i m e s ,  such a s  

drug t r a f f i c k i n g , t h a t  a r e  v e r y  d i f f i c u l t  t o  p r o s e c u t e  w i t h -  

o u t  such ev idence .  The Committee ha s  i nc luded  t h i s  

p r o v i s i o n  s o  t h a t  t h e  p o l i c y  w i t h  r e s p e c t  t o  w i r e t a p p i n g  

i n  t h e  Commonwealth w i l l  be a b s o l u t e l y  c l e a r .  



Section 3(c) is an extension of the Fourth Amend- 

ment. It provides that the victims of illegal searches 

or seizures will have a cause of action against the Common- 

wealth government. Under the Fourth Amendment, the 

only sanction for an illegal search or seizure 

is the application of the exclusionary rule that prevents 

the evidence obtained by these methods from being used in 

the criminal trial. The Committee believes that a more 

sensible policy is to compensate those who are adversely 

affected and to leave the courts free to decide whether the 

evidence gathered by these methods should be used in the 

trial based on considerations of the probative nature of 

the evidence itself. The Committee recognizes that there 

may be a need for limitations on the amount of money 

damages for which the Commonwealth will be liable in such 

cases and has permitted the legislature to set such limits. 

Section 4: Criminal Prosecutions. This section 

contains nine separate fundamental rights pertaining to 

prosecution of criminal cases. 

Section 4(a) provides that the criminal defendant 

shall have the right to be represented by a lawyer in all 

cases and in all appeals. This is an extension of the 



r i g h t  p rov ided  by t h e  S i x t h  Amendment o f  t h e  Uni ted  

S t a t e s  C o n s t i t u t i o n ,  which g u a r a n t e e s  counse l  o n l y  i n  c a s e s  

i n  which t h e  de f endan t  may be  s en t enced  t o  p r i s o n  and 

o n l y  th rough  t h e  f i r s t  a p p e a l .  Under t h e  Commit tee ' s  

recommended p r o v i s i o n ,  a  de f endan t  can waive h i s  r i g h t  t o  

c o u n s e l .  I f  a  de f endan t  e l e c t s  t o  be  r e p r e s e n t e d  by counse l  

and i s  t o o  poor  t o  pay l e g a l  f e e s ,  t h e  Commonwealth w i l l  

have t h e  r e s p o n s i b i l i t y  o f  p r o v i d i n g  c o u n s e l .  The Committee 

r e c o g n i z e s  t h a t  e x t e n d i n g  t h e  r i g h t  t o  counse l  a l s o  e x t e n d s  

t h e  burden on t h e  Commonwealth, b o t h  i n  f i n a n c i a l  r e s o u r c e s  

and i n  t h e  minimum t ime  n e c e s s a r y  f o r  t h e  t r i a l  o f  c a s e s .  

However, t h e  Committee b e l i e v e s  t h a t  t h i s  r i g h t  i s  impor t an t  

i n  s e c u r i n g  a  f a i r  t r i a l  and an  e f f e c t i v e  j u d i c i a l  sys tem.  

S e c t i o n  4 (b )  i s  t a k e n  d i r e c t l y  from t h e  S i x t h  

Amendment t o  t h e  Uni ted  S t a t e s  C o n s t i t u t i o n  and ha s  n o t  

been ex tended .  I t  p r o v i d e s  t h a t  t h e  accused  h a s  t h e  

r i g h t  t o  be  c o n f r o n t e d  w i t h  t h e  w i t n e s s e s  a g a i n s t  him s o  

t h a t  he can  meet t h a t  ev idence  and p r e s e n t  h i s  own d e f e n s e  

e f f e c t i v e l y .  I t  a l s o  p r o v i d e s  t h a t  t h e  accused  has  t h e  

r i g h t  o f  compulsory p r o c e s s  t o  o b t a i n  w i t n e s s e s  i n  h i s  

f a v o r .  T h i s  means t h a t  t h e  c o u r t  w i l l  i s s u e  subpoenas 

t o  pe r sons  who have r e l e v a n t  i n f o r m a t i o n  b u t  who a r e  

u n w i l l i n g  t o  t e s t i f y  v o l u n t a r i l y .  I n  t h i s  manner, t h e  

de f endan t  can  have t h e  b e n e f i t  o f  a l l  a v a i l a b l e  ev idence  a t  

h i s  t r i a l .  



Sec t ion  4(c)  i s  t aken  d i r e c t l y  from t h e  F i f t h  

Amendment t o  t h e  United S t a t e s  C o n s t i t u t i o n  and has  n o t  been 

extended.  I t  p rovides  t h a t  no person can be compelled 

t o  t e s t i f y  a g a i n s t  h imse l f .  This  means t h a t  no wi tnes s  

i n  a  t r i a l  o r  o t h e r  a d m i n i s t r a t i v e  proceeding can be 

compelled t o  t e s t i f y  a g a i n s t  h imse l f .  I t  a l s o  means t h a t  

no defendant  can be compelled t o  t e s t i f y  a t  a l l  a t  h i s  own 

t r i a l .  A defendant  i n  a  c r i m i n a l  ca se  i s  e n t i t l e d  t o  have 

t h e  Commonwealth prove t h e  o f f e n s e  wi thout  any tes t imony 

from him. The defendant  can ,  of  c o u r s e ,  e l e c t  t o  t e s t i f y  

i n  h i s  own b e h a l f .  

S e c t i o n  4(d) i s  t aken  d i r e c t l y  from t h e  F i f t h  

Amendment t o  t h e  United S t a t e s  C o n s t i t u t i o n  and has  n o t  

been extended.  I t  r e q u i r e s  a  speedy and p u b l i c  t r i a l .  The 

Committee cons idered  an ex tens ion  of t h i s  r i g h t  t h a t  would 

r e q u i r e  a  t r i a l  i n  t h e  m u n i c i p a l i t y  from which t h e  defendant  

came. The Committee r e j e c t e d  t h i s  p roposa l  because i t  

be l i eved  t h a t  t r i a l  a t  t h e  p l a c e  where t h e  crime was com- 

m i t t e d  was more a p p r o p r i a t e .  

S e c t i o n  4 ( e )  i s  t aken  from t h e  F i f t h  Amendment 

t o  t h e  United S t a t e s  C o n s t i t u t i o n  and has been extended by 

t h e  Committee t o  cover  double  jeopardy between t h e  f e d e r a l  

and Commonwealth j u r i s d i c t i o n s .  Under t h e  F i f t h  Amendment, 

a  defendant  cannot be prosecuted  twice  by t h e  same j u r i s d i c -  

t i o n  - -  t h a t  i s  he cannot be prosecuted  twice  by t h e  

Commonwealth o r  twice  by t h e  f e d e r a l  government. However. 



it i s  p o s s i b l e  f o r  a  de f endan t  t o  be p r o s e c u t e d  t w i c e  - -  

once by t h e  f e d e r a l  government and once by t h e  s t a t e  govern-  

ment - -  f o r  t h e  same o f f e n s e ,  i f  t h a t  o f f e n s e  happens t o  be  

a  v i o l a t i o n  o f  bo th  f e d e r a l  and s t a t e  s t a t u t e s .  Under t h e  

Committee 's  recommended p r o v i s i o n ,  t h e r e  would be on ly  one 

o p p o r t u n i t y  t o  p r o s e c u t e  a  d e f e n d a n t .  The Commonwealth 

and f e d e r a l  p r o s e c u t o r s  would be  r e q u i r e d  t o  c o n f e r  and 

d e c i d e  which shou ld  unde r t ake  t h e  p r o s e c u t i o n .  Once one 

j u r i s d i c t i o n  had p r o s e c u t e d  a  d e f e n d a n t ,  t h e  o t h e r  j u r i s d i c -  

t i o n  would be b a r r e d .  The Committee p o i n t s  o u t  t h a t  t h i s  

would a f f e c t  o n l y  a  sma l l  number o f  c a s e s  and would n o t  

a f f e c t  c a s e s  where t h e  c r ime  r e s u l t e d  i n  more t h a n  one 

t y p e  o f  cha rge  be ing  b rough t  a g a i n s t  t h e  d e f e n d a n t .  The 

f e d e r a l  p r o s e c u t o r  cou ld  p r o s e c u t e  bank robbe ry  c h a r g e s ,  

f o r  example, and i f  t h e  de fendan t  were a c q u i t t e d ,  t h e  

Commonwealth p r o s e c u t o r  cou ld  t h e n  p r o s e c u t e  f o r  a  s u b s i -  

d i a r y  o f f e n s e  a r i s i n g  o u t  o f  t h e  same c r ime  such  a s  i l l e g a l  

p o s s e s s i o n  o f  a  gun. 

S e c t i o n  4 ( f )  i s  t a k e n  d i r e c t l y  from t h e  E igh th  

Amendment t o  t h e  Uni ted  S t a t e s  C o n s t i t u t i o n  and h a s  n o t  

been ex tended .  Th i s  p r o v i s i o n  p r o h i b i t s  e x c e s s i v e  b a i l .  

I t  does  n o t  r e q u i r e  t h a t  d e f e n d a n t s  be  a b l e  t o  p u t  up 

b a i l  and be  r e l e a s e d  from p r i s o n  i n  a l l  c a s e s .  The 

l e g i s l a t u r e  might  d e c i d e  t h a t  c e r t a i n  c r i m e s ,  f o r  example 

murder o r  d rug  t r a f f i c k i n g , a r e  s o  s e r i o u s  t h a t  no pe r son  

accused  of  t h o s e  c r imes  and a g a i n s t  whom a  s u f f i c i e n t  



amount of  evidence e x i s t s  should be p e r m i t t e d  t o  l e a v e  

j a i l  pending t r i a l .  I n  t h o s e  c a s e s  t h e  s e v e r i t y  of  

punis,hment i n c r e a s e s  t h e  l i k e l i h o o d  t h a t  t h e  accused 

w i l l  no t  r e t u r n  t o  s t a n d  t r i a l  once f r e e d .  The Committee 

recommends a  p r o h i b i t i o n  on exces s ive  b a i l  s o  t h a t  i f  t h e  

l e g i s l a t u r e  p rov ides  f o r  b a i l  i n  c e r t a i n  t ypes  of  ca ses  

a  judge cannot  s e t  b a i l  h ighe r  t han  poor persons  can 

a f f o r d  j u s t  t o  keep them i n  j a i l .  The d r a f t  p r o v i s i o n  

r e q u i r e s  only  t h a t  f o r  ca ses  where t h e  l e g i s l a t u r e  pe rmi t s  

b a i l ,  t h e  b a i l  n o t  be exces s ive .  

S e c t i o n  4(g)  i s  a l s o  taken  d i r e c t l y  from t h e  

Eighth Amendment t o  t h e  United S t a t e s  C o n s t i t u t i o n  and has 

no t  been extended.  I t  p rov ides  t h a t  e x c e s s i v e  f i n e s  s h a l l  

no t  be imposed. This  p r o v i s i o n  does no t  r e q u i r e  o r  p r o h i b i t  

t h e  impos i t i on  of  f i n e s  f o r  o f f e n s e s  f o r  which t h e  l e g i s l a t u r e  

f i n d s  t h e n  t o  be a p p r o p r i a t e .  The p r o v i s i o n  on ly  r e q u i r e s  

t h a t  when f i n e s  a r e  a v a i l a b l e  a s  a  punishment and they  a r e  

imposed, t h a t  t hey  n o t  be e x c e s s i v e  i n  r e l a t i o n  t o  t h e  cr ime.  

S e c t i o n  4 (h) has  a l s o  been t aken  d i r e c t l y  from 

t h e  Eigh th  Amendment t o  t h e  United S t a t e s  C o n s t i t u t i o n  and 

has  no t  been extended.  I t  p r o h i b i t s  c r u e l  and unusual  

punishments.  This  means t h a t  t h e  l e g i s l a t u r e  may n o t  d e v i s e  

o r  u se  punishments such a s  s t a r v a t i o n ,  t o r t u r e ,  non-volun ta ry  

medical  exper imenta t ion  o r  t h i n g s  o t h e r  t han  p r i s o n  t e rms ,  

p r o b a t i o n  and o t h e r  forms of p a r t i a l  r e l e a s e .  



Section 4(i) is a specific extension of the Eighth 

Amendment to cover capital punishment. The Committee 

believes that capital punishment should be abolished because 

mistakes are sometimes made in prosecuting criminals 

and if an innocent person were put to death by the Common- 

wealth an irremediable injustice would have been done. 

The Committee considered the burden on the Commonwealth of 

keeping prisoners in custody for long sentences as would be 

required without the death p-enalty. Tlie CommohweaZth decided 

that this burden was reasonable because the Committee believes 

that no risk should be taken with a human life. The Committee 

also considered the use of capital punishment as a deterrent 

and decided that this was probably outweighed by the possibility 

of rehabilitation in some cases, therefore capital punishment 

should not be used. 

Section 5: Due Process. This provision is taken 

directly from Section 1 of the Fourteenth Amendment to the 

United States Constitution and has not been extended. This 

provision requires the Commonwealth government to observe 

strict standards of fairness in dealing with the people. 

The protections of this section do not extend to interference 

with civil rights by a private individual. The legislature, 

however, has the option to extend such protection by statute. 

Section 6: Equal Protection. This provision was 

taken from Section 1 of the Fourteenth Amendment to the United 
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States Constitution and has been extended significantly. The 

first sentence of the Committee's recommended provision is 

the standard equal protection clause. Similar clauses are 

found in every state constitution. This provision guarantees 

that the government will treat all persons similarly situated 

in the same manner. It forbids classifications that are 

irrational. The second sentence of this provision requires 

special protection against certain kinds of classifications: 

race, color, religion, ancestry or sex. This is an extension 

of the Fourteenth Amendment protection which applies strict 

scrutiny only to race and ethnic classifications. The 

Committee's recommended provision forbids classifications 

based on these two factors and adds religion, ancestry and 

sek. The Committee believes that these are important 

protections and should be made explicit in the Commonwealth 

Constitution. The Committee decided not to extend the 

language of this section to include discrimination based 

on alienage. 

Riehts Guaranteed by-the United States 
~onsritution within the United States But 

Not Applicable Automatically in the Commonwealth 

The Committee considered five fundamental rights 

guaranteed by the United States Constitution but not made 

applicable automatically by the Covenant in the Northern 

Mariana Islands. These are the right to bear arms, the right 

not to be required to house soldiers, the right to a grand 

jury indictment in certain criminal cases, the right to 



trial by jury in criminal cases, and the right to trial 

by jury in civil cases. The Committee's recommended 

provision includes a form of each of these rights except 

the right to indictment by grand jury. The Committee 

decided that the grand jury procedure was costly, time- 

consuming and not required in a relatively small community 

such as the Commonwealth. 

Section 7: Availabilitv of a Militia 

This section incorporates the language of the 

Second Amendment to the United States Constitution. It 

permits the Commonwealth to form a militia if that is 

necessary and guarantees the right to bear arms in order 

to have armed and trained citizens available to serve in 

the militia. The Committee believes that a militia 

might be necessary to help keep order during times of disas- 

ter or other emergency. This Amendment guarantees 

the right of the Commonwealth to organize such a militia - -  

on land, at sea or in the air - -  but does not require the 

legislature to do so. The Committee believes that the 

protection available from the United States military forces 

will suffice in most instances. The Committee's proposed 

constitutional provision does not guarantee the right of 

an individual to possess any particular gun. Under this 

proposed provision, the legislature could enact a gun control 

law if that were to become necessary. 



Section 8: Ouartering Soldiers. This section 

is taken from the Third Amendment to the United States 

Constitution and has not been extended. It prohibits the 

quartering of soldiers in civilian homes during peacetime, 

and permits such action during wartime only as provided 

by the legislature. The Committee discussed including 

refugees in this provision, but decided that such a 

contingency could be left to the legislature. 

Section 9: Right to Trial by Jury. This section 

authorizes the legislature to specify the particular kinds 

of criminal and civil cases in which the parties involved 

will have the right to request a jury trial. The Committee 

did not want to guarantee the right to trial by jury in all 

cases in the Northern Mariana Islands because of the 

expenses associated with juries, the difficulty of finding 

jurors unacquainted with the facts of a case, and the fear 

that the small closely-knit population in the Northern 

Mariana Islands might lead to acquittals of guilty persons 

in criminal cases. Nonetheless, the Committee believes that 

in some cases, especially those where defendants face 

serious criminal charges and long terms of imprisonment, 

the right to trial by jury should be guaranteed. Therefore, 

this section gives the legislature the authority to designate 

the categories of cases in which a jury trial may be 

requested. Within these categories of cases, any defendant 



may elect to have a jury trial. The choice rests solely 

with the defendant. At the present time, all criminal 

defendants in the Northern Mariana Islands have the right 

to trial by jury, yet there have been very few such trials. 

The Committee expects that this practice will continue, 

particularly in light of evidence that judges and juries 

generally reach the same verdicts. 

Rinhts Not Guaranteed bv the United 
~tites Constitution within the 
United States 

Each of the rights in this section is in addition 

to the protection offered by the United States Constitution. 

The Committee provided for these additional protections be- 

cause it believed that they met significant needs within 

the Commonwealth. The Committee also considered constitutional 

protection for access to governmental hearings and documents, 

collective bargaining and humane treatment of prisoners. 

The Committee decided that these matters are more appropriately 

left to the legislature. 

Section 10: Free Public Education. This section 

guarantees the right of each person to attend a free public 

school. This does not mean that each public school must 

accept all students that apply. Each school may restrict 

enrollment to students within a certain age range or of 

certain abilities, but if persons are not allowed to attend 

certain schools, there must be other free public schools that 



are open to them; Similarly, if existing schools cannot 

house all of the potential students in the Commonweal.th, 
, . 

new schools must be built. This section does not prohibit 

schools from adopting disciplinary and administrative 

rules or from refusing to accept students who are serving 

criminal sentences. 

Section 11: Clean and Healthful Environ- 

ment. This provision protects the environment in the 

Commonwealth. The Committee does not believe that there 

are significant environmental problems at the present time. 

However, it believes that this is an appropriate constitu- 

tional provision in order to provide protection for the 

future. 

1. This provision protects 

the right of each person to privacy. This means that a 

person should not be subjected to unwanted publicity or 

intrusion into his affairs unless there is a compelling 

government interest that overcomes the individual's 

interest. 

Delegate Proposals. The Committee considered 

Delegate proposals numbered 25, 31 and 67 that pertain to 

the article on personal rights. 

With respect to proposal number 25, Sections 1, 2, 

3,and 5 are consistent with the Committee's proposed Con- 

stitutional provision. Section 7 of the proposal is covered 

in more limited form by Section 10 of the Committee's 

proposed provision. Consideration of Sections 6 and 9 was 

deferred. 



With respect to proposal number 31, this matter 

is covered in more limited form by Section 9 of the 

Committee's proposed provision. 

With respect to proposal number 67, Section 1 is 

covered by Section 4(a) and (d) of the Committee's proposed 

provision. Consideration of Section 2 has been deferred. 
. .. 

The Committee has deferred consideration of 
constitutional provisions with respect to the rights of 

juveniles and will consider that matter when it considers 

other delegate proposals dealing with personal rights. 

Respectfully submitted by 
J.ld)~ommittee, 

\ !' 
L~ - p??%. - , , Lm ,.- t- - 

w Juan s. Demapan L 

Hilario F. Diaz 



.--. T);()hh 
Luis M. Lime 

Manuel A .  Tenorio 

Ramon G. Villagomez 



ARTICLE - 
PERSONAL RIGHTS 

S e c t i o n  1: Laws P r o h i b i t e d .  No law s h a l l  be 

made t h a t  i s  a  b i l l  o f  a t t a i n d e r ,  an  ex p o s t  f a c t o  law, 

o r  a  law impa i r ing  t h e  o b l i g a t i o n  of  c o n t r a c t s .  

S e c t i o n  2 :  Freedom o f  R e l i g i o n ,  Speech,  P r e s s  

and Assembly. No law s h a l l  be made r e s p e c t i n g  an  e s t a b l i s h -  

ment o f  r e l i g i o n ,  o r  p r o h i b i t i n g  t h e  f r e e  e x e r c i s e  t h e r e o f ,  

o r  a b r i d g i n g  t h e  freedom o f  speech ,  o r  o f  t h e  p r e s s ,  o r  

t h e  r i g h t  of  t h e  peop le  peaceably  t o  assemble  and t o  

p e t i t i o n  t h e  government f o r  a  r e d r e s s  o f  g r i e v a n c e s .  

S e c t i o n  3 :  Search  and S e i z u r e .  The peop le  s h z l l  

have t h e  r i g h t  t o  be s e c u r e  i n  t h e i r  p e r s o n s ,  houses ,  pape r s  

and be long ings .  

a )  No s e a r c h  o r  s e i z u r e  s h a l l  be conducted 

wi thou t  war ran t  i s s u e d  by a  c o u r t  and no war ran t  s h a l l  

i s s u e  bu t  upon p robab le  cause  suppor ted  by o a t h  o r  a f c '  ,.irma- 

t i o n  and d e s c r i b i n g  p a r t i c u l a r l y  t h e  p l a c e  t o  be s ea rched  ' 

and t h e  pe r sons  o r  t h i n g s  t o  be  s e i z e d .  

b) No w i r e t a p p i n g  o r  o t h e r  comparable means 

o f  s u r v e i l l a n c e  s h a l l  be  used excep t  p u r s u a n t  t o  a  war ran t .  

c) Any person  a d v e r s e l y  a f f e c t e d  by 

an i l l e g a l  s e a r c h  o r  s e i z u r e  s h a l l  have a  cause  o f  a c t i o n  

a g a i n s t  t h e  government w i t h i n  l i m i t s  p rov ided  by law. 

S e c t i o n  4 :  Cr imina l  P r o s e c u t i o n s .  I n  a l l  c r i m i n a l  

p r o s e c u t i o n s  c e r t a i n  fundamental  r i g h t s  s h a l l  p e r t a i n ,  



a )  The accused  s h a l l  have t h e  r i g h t  t o  a s s i s -  

t a n c e  of  c o u n s e l  i n  211 c a s e s ,  i n c l u d i n g  a l l  a p p e a l s .  

b )  The accused  s h a l l  have t h e  r i g h t  t o  be  

c o n f r o n t e d  w i t h  t h e  w i t n e s s e s  a g a i n s t  him and t o  have 

compulsory p r o c e s s  f o r  o b t a i n i n g  w i t n e s s e s  i n  h i s  f a v o r .  

c )  ' No pe r son  s h a l l  be  compelled t o  be a  

w i t n e s s  a g a i n s t  h i m s e l f ,  

d )  There  s h a l l  be a  speedy and p u b l i c  t r i a l .  

e )  No pe r son  s h a l l  be  p u t  t w i c e  i n  j eopardy  

f o r  t h e  same o f f e n s e  r e g a r d l e s s  o f  t h e  governmental  e n t i t y  

t h a t  f i r s t  i n s t i t u t e s  p r o s e c u t i o n .  

f )  Exces s ive  b a i l  s h a l l  n o t  be  r e q u i r e d ,  

g.) Exces s ive  f i n e s  s h a l l  n o t  be  imposed. 

h)  Crue l  and unusua l  punishment s h a l l  n o t  

be i n f l i c t e d .  

i )  C a p i t a l  punishment i s  p r o h i b i t e d .  

S e c t i o n  5 :  Due P roces s .  No pe r son  s h a l l  be 
1 

d e p r i v e d  of  l i f e ,  l i b e r t y  o r  p r o p e r t y  w i t h o u t  due p r o c e s s  o f  law. 

S e c t i o n  6 :  Equal P r o t e c t i o n .  No pe r son  s h a l l  be 

den i ed  t h e  e q u a l  p r o t e c t i o n  o f  t h e  l aws .  No pe r son  s h a l l  be  

den i ed  t h e  enjoyment o f  c i v i l  r i g h t s  o r  be d i s c r i m i n a t e d  

a g a i n s t  i n  t h e  e x e r c i s e  t h e r e o f  on account  o f  r a c e ,  c o l o r ,  

r e l i g i o n ,  a n c e s t r y  o r  s e x .  

S e c t i o n  7 :  A v a i l a b i l i t y  o f  a  M i l i t i a .  I n  o r d e r  t h a t  

a  m i l i t i a  may be a v a i l a b l e  i f  n e c e s s a r y  i n  t imes  o f  emergency, 

t h e  r i g h t  o f  t h e  peop le  t o  keep and b e a r  arms s h a l l  n o t  be 

i n f r i n g e d .  



Section 8: Quartering Soldiers. No soldier in time of 

peace may be quartered in any house without the consent of the 

nor time war except manner prescribed law. 

Section 9: Trial by Jury. The legislature may' 

provide for trial by jury in serious criminal and civil cases 

as defined by law. 

Section 10: Free Public Education. Each person shall 

have the right to a free public education. 

Section 11: Clean and Healthful Environment. Each 

person shall have the right to a. clean and healthful environ- 

ment. 

Section 12: Privacy. The right of individual privacy 

shall not be infringed except upon a showing of cnm?elling 

government interest. 



REPORT TO THE CONVENTION 
BY THE CObWITTEE ON 

PERSONAL RIGHTS AND NATURAL RESOURCES 

Subject : Committee Recommendation No. 5 : 
Public Lands 

The Committee on Personal Rights and Natural 

Resources recommends that the Convention adopt in principle 

the attached constitutional article with respect to public 

lands. 

The Committee's proposed constitutional article 

contains six: sections. The first section defines the public 

lands as including both surface lands and submerged lands in 

which the Commonwealth has any right, title or interest. The 

.second section delegates to the legislature t h e  responsibility 

for submerged public lands. The third section delegates to 

the Marianas Public Land Corporation the responsibility for 

surface public lands. The fourth section sets out the basic 

organization of the Corporation. The fifth section sets out 

the fundamental policies under which the Corporation must 

operate. The sixth section.provides for a Marianas Public 

Land'Trust to hold and invest the funds derived from the 

public lands. 

In order to gather information with respect to the 

present system of land management, the Committee invited five 

witnesses to appear before it and present their views: 

Elmer L. Gay, Supervisor for Cadastralsurveying, Office of 

Land Management ; Robert W. Green, senior Land Commissioner 



for Yap; Dennis Pacht, Division of Lands and Surveys, 

Department of ~esources and Development ; Gregorio Camacho, 
* 

Land Registration. Team Chairman, Land Commission Office; and 

Joseph Vosmik, Senior Land Commissioner, Land Commission 

Office. The Committee heard from each of these witnesses 

with respect to the utility of forming a public land corpor- 

ation and the functions that might be assigned to such a 

corporation. 

The Committee's reasons for recommending it,s 

proposed constitutional article are as follows: 

Section 1: Public Lands. This section defines the 

public lands as including lands in three categories: (1) lands 

that will be returned to the Commonwealth Government by the 

Trust Territory pursuant to the Secretarial Orders and the 

Covenant; (2) lands that the Commonwealth government may 

henaftjerpurchase, lease, or receive by other means; and (3) 

the submerged41ands,off the coast to which the Commonwealth 

government now has or may in the future have a claim under 

international law or United States law. This section also 

specifies that the ownership of these lands rests collectively 

with the people of the Commonwealth who are of Northern Marianas 

descent. The term "Northern Marianas descent" will be defined 

by the Committee's proposed constitutional article dealing 

with land alienation. 



Section 2: Submerged Lands. ~his'section provides 

that the legislature shall have discretion to deal with the 

submerged lands. The Committee believes that there is great 

uncertainty with respect to how much of the submerged lands 

the Commonwealth will come to own in the future, and there is 

also no clear inditation at this time as precisely what 

form of development will be most appropriate for the sub- 

merged lands. For these reasons, the committee believes that 

the legislature should be given discretion to deal with.this 

subject in the 'future without constitutional restriction. 

Section 3: Surface Lands. This section provides 

. . that the responsibility for the surface public lands will be 

placed in a corporation created specially for this purpose by 

the Constitution. The Committee considered several alternative 

ways of protecting the public lands: creating a special corpor- 

ation; using the existing corporation created in 1974 by the 

District Legislature; creating a special agency in the Execu- 

tive Branch; and leaving the matter .to the legislature. 

The Committee decided that the creation of a special 

corporation was the best alternative. The corporate structure 

permits flexibility and consistency in policy-making while at 

the same time maintaining a responsibility to the people. 

The corporation created by the Committee in Section 4, as 

explained below, is not entirely separate from the executive 

branch or the legislative branch and cannot function totally 

independently. It will coordinate closely with the executive 



branch because the governor may appoint executive branch 

officials to sit as directors. It will coordinate closely ' 

with the legislative branch because the legislature may 

approve or disapprove certain actions taken by the Corporation 

and set policy fpr the homestead program. The legislature may 

dissolve the corporation after ten years. 

The Committee found that placing the responsibility 

for the public lands in a department,of the executive branch 

would involve .questions of the management and disposition of 

the public lands in the political process to a degree that 

might be detrimental to long-term planning and stability. If 

an executive branch agency were created, each time a new 

governor were elected, the key agency officers would be re- 

placed and a new policy might be begun. The Committee 

believes that it may be desirable to phase out the special 

staff function devoted to public lands after ten or more 

years if many of the problems of the public lands have been 

solved and many of the lands have been transferred. The 

Committee believes it would be easier to accomplish this 

phase-out if it were applied to a special corporation rather 

than to a regularly established part of the executive br'anch 

of government. The Committee also believes it may be desirable 

to permit the staff that handles public land matters to be 

assembled without regard to civil service rules. This would be 

particularly true if civil service rules required long 



residency in the Northern Marianas because the staff then 

might not be able to attract experts needed only for a short * 

term. 

The Committee decided that the corporation created 

by the Marianas District Legislature in 1974 was inappropriate 

for permanent use for a number of reasons: it is too large; 

it contains a number of provisions that are relevant to an 

interim period only; and it does not contain appropriate 

grants of power or limitations on power. 

The Committee decided that the alternative of leaving 

public land matters to the legislature was not appropriate 

because the public lands represent the most important 

naturzl resource of the new Commonwealth and the Constitution 

should contain the basic guidelines as to the use of this 

natural resource. 

This section provides that the Corporation shall have 

responsibility for the management and disposition of the 

public lands. It is the Committeels'intention to leave 

the adjudicatory functions to the special land d&ision of 

the Commonwealth trial court created by the proposed article 

on the judicial branch. 

Section 4: Marianas Public Land Corporation. This 

section establishes a special public corporation to deal with 

public lands and sets out the basic organizational structure 

of the corporation. Organizational matters not specified by 

the Constitution are left to the Corporation. 



Section 4(a): Appointment of Directors: This 

provision specifies that the affairs of the Corporation shall 

be directed by nine directors. Each of the directors will 

be appointed by the governor with the advice and consent of the 

Senate. It is the Committee's intent to keep the Corporation's 

structure small and efficient. The Committee believes that 

nine persons are an adequate body to reflect the diversity of 

views within the Marianas with respect to public lands. It 

is the Committee's intent that the directors serve part-time 

and be compensated on a per diem basis. Compensation matters 

are left to the discretion of the Corporation. It is also 

the Committee's intent that some of the directors may serve 

on the full-time staff and be compensated accordingly. 

If any director fails to serve a full term for 

any reason, under the Committee's recommended provision, 

the governor would appoint a successor. 

The Committee did not provide for removal by the 

governor, for impeachment, or for recall of the directors 

because it believes there are sufficient safeguards in the 

eligibility, appointment and administration process and the 

Corporation should not become involved in the political process. 

If the governor could remove a director without cause, the 

directors might be removed every time a new governor was elected. 

That would defeat the purpose of having an independent body to 

deal with public land matters and would adversely affect the 

stability and long-term planning capability of the Corporation. 



The Committee's recommended p rov i s ion  does n o t  l i m i t  t h e  

governor from reques t ing  t h a t  a  d i r e c t o r  r e s i g n  o r  from 

accept ing  a  r e s i g n a t i o n  i f  o f f e r e d .  I f  t h e  governor could 

remove a  d i r e c t o r  only f o r  cause t h e r e  would be some d i f f i c u l t y  

i n  d e f i n i n g  t h e  reasons  f o r  removal s u f f i c i e n t l y  prevent  

removal f o r  p o l i t i c a l  reasons.  Impeachment was n o t  included 

because t h e  f u n c t i o n s  of t h e  d i r e c t o r s  a r e  l i m i t e d  and t h e  

r e s u l t s  of t h e i r  a c t i o n s  can be undone by t h e  l e g a l  process .  

If t h e  d i r e c t o r s  permit  an improper t r a n s a c t i o n ,  t h e  d e t a i l s  

t h a t  t r a n s a c t i o n  must be d i s c l o s e d  i n  t h e  annual r e p o r t  

and it may be chal lenged i n  t h e  c o u r t s .  I f  t h e  t r a n s a c t i o n  

i s  determined t o  be i l l e g a l ,  it can be undone and t h e  land 

w i l l  be r e tu rned  t o  t h e  pub l i c  l ands .  The p r i n c i p a l  c o n f l i c t  

of i n t e r e s t  problem i s  d e a l t  wi th  by Sec t ion  4 ( e )  t h a t  r e q u i r e s  

t h e  d i r e c t o r s  t o  d i s c l o s e  t h e i r  i n t e r e s t s  i n  land .  Recal l  was 

be l ieved i n a p p r o p r i a t e  because t h a t  a p p l i e s  t o  e l e c t e d  o f f i c i a l s  

who can be removed by t h e  same v o t e r s  t h a t  e l e c t e d  them. The 

Committee's proposed language i n  Sec t ion  4 ( b )  d i s q u a l i f i e s  any 

person who has been convic ted  of  a  crime t h a t  c a r r i e s  a  maximum 

sentence  of s i x  months o r  more. The Committee i n t e n d s  t o  

exclude minor t r a f f i c  v i o l a t i o n s .  Under t h i s  p rov i s ion  any 

d i r e c t o r  who was convic ted  whi le  i n  o f f i c e  would be removed 

au tomat ica l ly  and t h e  governor could appo in t  a  successor .  

Sec t ion  4 ( b ) :  Q u a l i f i c a t i o n s  of D i r e c t o r s .  The 

Committee's proposed c o n s t i t u t i o n a l  p rov i s ion  inc ludes  f i v e  

b a s i c  q u a l i f i c a t i o n s  f o r  t h e  p o s i t i o n  of d i r e c t o r :  U.S. c i t i z e n -  

s h i p  o r  n a t i o n a l  s t a t u s ;  f i v e  y e a r s '  res idency i n  t h e  Commonwealth; 
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no conviction of any crime that carries a maximum sentence 

of six months or more; fluency in Chamorro or Carolinian; and 

Northern Marianas descent. The Committee believes that these 

qualifications will help ensure adequate knowledge of the 

Northern Mariana Islands special circumstances and needs with 

respect to the public lands. The Committee considered an age 

qualification and decided it was unnecessary. 

The Committee also recommends that representation 

be secured for each of the municipalities and for the 

Carolinian community on Saipan. This is accomplished by 

requiring that two of the directors be residents of Saipan; 

two be residents of Rota; two be residents of Tinian; and 

one be a resident of the Northern Islands. There is also a 

requirement that one of the directors be a Carolinian or a 

person of Carolinian descent. The director who is a resident 

of Saipan or the Northern Islands could also be a Carolinian, 

thus meeting two of the requirements and leaving the 

governor free to appoint two persons who did not meet these 

particular residency or descent requirements. It is the 

Committee's intention to permit the Governor to appoint up to 

two persons without any restrictions in order to promote 

coordination with the executive branch and to permit the 

appointment process to take into consideration special quali- 

fications such as legal or banking experience. 

Under the Committee's proposal, these representation 

requirements would always apply, so that if there is a vacancy 



f o r  any r eason ,  it must be f i l l e d  i n  a manner t h a t  p e r m i t s  

t h e s e  r e p r e s e n t a t i o n  requi rements  t o  be  m e t .  For  example, 

i f  two d i r e c t o r s  from Rota w e r e  appoin ted  and one d i e d  o r  

l e f t  o f f i c e ,  t h u s  c r e a t i n g  a vacancy,  t h a t  vacancy would have 

t o  be  f i l l e d  by a n o t h e r  d i r e c t o r  from Rota. 

S e c t i o n  4 ( c ) :  D i r e c t o r s '  Terms of  O f f i c e .  The 

Committee's proposed c o n s t i t u t i o n a l  p r o v i s i o n  sets a s i x -  

year  t e r m  of o f f i c e  w i t h  s t a g g e r e d  terms s o  t h a t  o n l y  

t h r e e  vacanc ie s  occur  every  two yea r s .  The s ix-year  t e r m  i s  

in t ended  t o  p u t  t h e  d i r e c t o r s  on a d i f f e r e n t  f o o t i n g  t h a n  t h e  

governor and members of  t h e  upper house of t h e  l e g i s l a t u r e  

who s e r v e  four -year  terms, and t h e  members of  t h e  lower house 

who s e r v e  two-year t e r m s .  I t  i s  a l s o  in t ended  t o  promote 

s t a b i l i t y  i n  l a n d  use  p lanning  by having r e l a t i v e l y  long-term 

tu rnove r  among d i r e c t o r s .  I n  o r d e r  t o  e f f e c t u a t e  t h e  

s t a g g e r e d  t e r m s ,  o f  t h e  f i r s t  n i n e  d i r e c t o r s  appo in ted ,  t h r e e  

would be appoin ted  f o r  two-year t e r m s ;  t h r e e  would be 

appoin ted  f o r .  four -year  t e r m s ;  and t h r e e  would be appoin ted  

f o r  f u l l  s ix -yea r  terms. The governor  would de te rmine  which 

o f  h i s  i n i t i a l  a p p o i n t e e s  would s e r v e  s h o r t  t e r m s  and which 

would s e r v e  f u l l  terms.  

I t  i s  t h e  Committee's i n t e n t i o n  t h a t  t h e  p o s i t i o n  

of d i r e c t o r  n o t  be a f u l l - t i m e  one. D i r e c t o r s  would meet 

perhaps  monthly t o  c o n s i d e r  p o l i c y  m a t t e r s  and would be 

compensated o n l y  f o r  t h e i r  t i m e  i n  a t t e n d i n g  t h o s e  meetings.  



The day-to-day business of the Corporation would be managed 

by a small professional staff. The Committee did not include 

any specific limitation on the number of meetings or amount 

of compensation because the general provision on retention of 

funds for expenses of administration (Section 5 (g) ) should 

provide adequate protection. If the directors meet too often 

or if they pay themselves too much, they would not meet the 

requirements of Section 5(g) that expenses of administration be 

reasonable. If they did not meet that requirement, legal 

action could be brought to recover the funds spent and to 

prevent further such action. The annual report requirement 

ensures that the people will have adequate information on 

expenses incurred by the Corporation. 

The Committee has included a limitation that 

prevents a director from serving more than one term in office. 

The reason for this limitation is to prevent any consideration 

bearing on reappointment from affecting a director's decisions 

with respect to any matter that comes before him. 

Section 4(d) : Vote Reauirement. This section 

provides that the directors may take action by a majority 

vote of the total number of directors. The Committee believes 

this will permit the directors to function effectively but 

will prevent any action from being taken by a small number of 

directors who might constitute a majority of a quorum. 

Section 4(e): Annual Report. This section requires 

the directors to publish an annual report to the people. The 

report must include at least three sections: (1) a description 

of the management of the public lands held by the Corporation 



for the people; (2) a description of the nature and effect 

of any transfers of interests in public lands during the year 

covered by the annual report; and (3) a disclosure by each of 

the directors of any interest held in any land in the Commonwealth. 

The purpose of this section is to provide sufficient informa- 

tion to the public on the activities of the Corporation, to 

require a public disclosure and description of all of the 

transfers made by the Corporation, and to require a disclosure 

by the directors of any interest in land held by them in order 

to make available information on possible conflicts of interest. 

Section 4(f): Dissolution of the Corporation. The 

Committee believes that much of the work with respect to the 

public lands may be completed within ten (10) years. Much of the 

land available for homesteading may have been transferred 

by that time; other portions of the land may be under long- 

term leases that will not be renegotiated for some years; and 

public uses for parks and other recreational, historic 

preservation, and scenic uses will have been established. The 

Committee recommends that a Corporation structure be used, in 

part, because it is easier to dismantle when it is no longer 

needed. This section provides for that dissolution. At any 

time ten years after the effective date of the Constitution, 

the legislature may decide to disband the Corporation. It 

must take this action by a two-thirds vote of the members 

of both houses. The Committee considered using a popular 



referendum for this purpose but decided that an extraordinary 

majority of the legislature should be sufficient safeguard 

that the Corporation will be disbanded only if it is no longer 

needed. 

Section 5: Fundamental Policies. This section 

sets out the fundamental policies that must be followed by 

the Corporation in carrying out its responsibilities. All 

matters not specifically mandated by the Constitution or 

delegated to the legislature are left to the discretion of 

the Corporation. 

Section 5(a): Homesteading. This provision 

requires that the homestead program be continued and that the 

Corporation make land available for that purpose. It puts 

three limitations on the homestead program. First, a person 

may have only one homestead. If he is granted a homestead 

and then sells it, he may not qualify for another. Further, 

if a person elects to apply for a village homestead and receives 

it, then he would not be eligible for a farm homestead. Each 

person would have to make a choice as to the type of homestead 

for which he will seek to apply. The Committee believes this 

restriction is necessary because of the scarcity of land and 

its importance as a natural resource. 

Second, the provision requires that a person who is 

granted a homestead hold it for five years before he will be 

granted title. Third, it requires that a person who is granted 
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title to a homestead hold it for - ten years after he has been 

granted title before he may sell it. These two restrictions 

are necessary to be sure that the land used for the homestead 

program is used properly and that persons who get land for 

free actually intend to make use of it rather than call it 

for a profit. 

The Committee's proposed language includes an excep- 

tion to the second and third of these three limitations 

for persons who have resided on public lands continuously for 

20 years or more at the effective date of the Constitution. This 

is a one-time exception designed primarily for the benefit of the 

people of the Northern Islands who have never qualified for the 

previous homestead programs. The Committee's proposal would permit 



t h e s e  p e r s o n s  t o  app ly  f o r  homesteads under t h e  new govern-  
* 

merit's program and,  i f  t h e y  met t h e  o t h e r  r e q u i r e m e n t s ,  t o  

be e l i g i b l e  t o  r e c e i v e  t i t l e  and s e l l  t h e s e  l a n d s  immediately,. 

The Committee d i s c u s s e d  o t h e r  p o l i c y  d e c i s i o n s  

w i t h  r e s p e c t  t o  t h e  homestead program and dec ided  t h a t  a l l  o t h e r  

m a t t e r s  w i t h  r e s p e c t  t o  e l i g i b i l i t y  and t h e  n a t u r e  o f  t h e  

i n t e r e s t  t o  be t r a h s f e r r e d  t o  t h e  homesteader be l e f t  t o  

t h e  l e g i s l a t u r e .  The Corpora t ion  i s  r e q u i r e d  t o  f o l l o w  t h e  

r u l e s  t h a t  a r e  e s t a b l i s h e d  by t h e  l e g i s l a t u r e .  The Committee 

b e l i e v e s  t h a t  t h e  l e g i s l a t u r e  i s  b e s t  s u i t e d  t o  d e c i d e  who 

shou ld  be e l i g i b l e  f o r  a  homestead and what t y p e  o f  i n t e r e s t  

i n  l a n d  ( t i t l e ,  l e a s e  o r  easement)  a  homestead g r a n t  shou ld  

i n c l u d e .  These a r e  n o t  r e a l l y  m a t t e r s  o f  l a n d  management 

t h a t  would be a p p r o p r i a t e  f o r  t h e  C o r p o r a t i o n  and a r e  more 

m a t t e r s  of  s o c i a l  p o l i c y  t h a t  a r e  a p p r o p r i a t e  f o r  t h e  l e g i s -  

l a t u r e .  The C o r p o r a t i o n  c o u l d  make p o l i c y  on m a t t e r s  o t h e r  

t h a n  e l i g i b i l i t y  and t h e  n a t u r e  o f  t h e  i n t e r e s t  t o  be 

t r a n s f e r r e d  i f  any of  t h o s e  a r o s e  i n  t h e  c o u r s e  o f  admin i s -  

t e r i n g  t h e  homestead program. 

S e c t i o n  5 ( b ) :  T r a n s f e r s  o f  T i t l e .  T h i s  s e c t i o n  

p r o v i d e s  t h a t  t h e  C o r p o r a t i o n  s h a l l  n o t  t r a n s f e r  t i t l e  t o  

any p u b l i c  l a n d s  (excep t  f o r  homestead) f o r  a  p e r i o d  o f  t e n  

y e a r s  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h e  C o n s t i t u t i o n .  The 

Committee b e l i e v e s  t h a t  t h e r e  i s  a  s u b s t a n t i a l  i n t e r e s t  i n  

n o t  s e l l i n g  t h e  p u b l i c  l a n d s .  These l a n d s  be long t o  a l l  

t h e  p e o p l e  o f  t h e  Commonwealth who a r e  o f  Nor thern  Marianas 

d e s c e n t .  I f  t h e y  a r e  s o l d  t o  a  s i n g l e  i n d i v i d u a l  o r  

c o r p o r a t i o n ,  and s u b s e q u e n t l y  r e s o l d ,  t h e  p r o f i t  from t h e  



value of the land goes only to the individual or 

corporation. The original owners, the people of the Common- 

wealth, get little or nothing. However, the Committee * 

recognizes that an outright prohibition on sale of any of the 

public lands would have adverse social and economic effects. 

There is a social benefit from having as many people as possible 

own land. This creates a stable, responsible society that has 

a stake in the continued well-being of the Commonwealth. 

Another consideration is that if all of the public lands were 

removed from the possibility of outright sale, the existing 

private lands would increase greatly in value because of their 

relative scarcity thus restricting their availability to the 

relatively wealthy. In addition, there may be some kinds of 

investment that are practical only if ownership of the land 

is available. 

The Committee has sought to meet both types of 

concerns by recommending a prohibition on sales for a limited 

period of time. During this period the Corporation can 

negotiate leases of the public lands so that economic develop- 

ment will not be stalled; and the Corporation and the people 

can assess the social and economic advantages and disadvantages 

of a prohibition on sale. At the end of the ten-year period 

the Corporation could continue the no-sale policy if it found 

that to be of substantial benefit or the people could require 

such a continuation by constitutional amendment. 

Homesteads are specifically excluded from this 

section because they are provided for in Section 5 ( a ) .  



S e c t i o n  5 ( c ) :  T r a n s f e r s  o f  Leaseholds.  Th i s  s e c t i o n  

l i m i t s  t h e  l e a s e h o l d  i n t e r e s t  t h a t  t h e  c o r p o r a t i o n  can t r a n s f e r  

t o  25 y e a r s ,  i n c l u d i n g  a l l  r i g h t s  o f  renewal.  I t  r e q u i r e s  

t h a t  a f t e r  25 y e a r s ,  , t h e  l a n d s  come on t h e  market  aga in  and be  

s u b j e c t  t o  compe t i t i ve  b idd ing .  I t  may be t h a t  t h e  o r i g i n a l  

l e a s e  ho lde r  w i l l  be  g r an t ed  ano the r  l e a s e  f o r  an a d d i t i o n a l  25 

y e a r s ,  bu t  he w i l l  have no au tomat ic  r i g h t  t o  t h a t  l e a s e  and a  

compet i to r  may r e c e i v e  it i n s t e a d .  The Committee b e l i e v e s  

t h a t  t h e  25-year  p e r i o d  i s  s u f f i c i e n t l y  l ong  n o t  t o  hamper 

economic development,  and s u f f i c i e n t l y  s h o r t  t o  en su re  t h a t  

t h e  Commonwealth ma in t a in s  maximum c o n t r o l  ove r  and g e t s  t h e  

maximum b e n e f i t  from i t s  p u b l i c  l ands .  

S e c t i o n  5 ( d ) :  T r a n s f e r s  o f  Large P a r c e l s  f o r  

Commercial Use. Th i s  s e c t i o n  p rov ide s  t h a t  t h e  Corpora t ion  may 

n o t  t r a n s f e r  any i n t e r e s t  ( t i t l e  o r  l e a s e h o l d )  i n  l a r g e  p a r c e l s  

f o r  commercial u s e  wi thou t  t h e  adv ice  and consen t  of  t h e  

Sena te .  During t h e  f i r s t  t e n - y e a r  p e r i o d ,  t h i s  s e c t i o n  

would be l i m i t e d  t o  l e a s e h o l d s  because  o f  t h e  p r o h i b i t i o n  

on s a l e s  i n  S e c t i o n  5 ( b ) .  A f t e r  t h e  t e n - y e a r  p e r i o d ,  i f  s a l e s  

were p e r m i t t e d ,  such s a l e s  would a l s o  be covered by t h i s  s e c t i o n .  

The Committee b e l i e v e s  t h a t  t r a n s f e r s  of  l a r g e  p a r c e l s  o f  

p u b l i c  l a n d s  a r e  p a r t i c u l a r l y  s e n s i t i v e  because  t hey  t a k e  

t h e  l a n d  o u t  o f  c i r c u l a t i o n  and have a  more l i m i t i n g  e f f e c t  

on t h e  amount a v a i l a b l e  f o r  o t h e r  purposes  t han  do t r a n s f e r s  

o f  r e l a t i v e l y  smal l  p a r c e l s .  For t h i s  r e a son ,  t h e  Committee 

b e l i e v e s  it i s  a p p r o p r i a t e  f o r  t h e  Sena te  t o  e x e r c i s e  i t s  



judgment with respect to the wisdom of the proposed transfer. 

The Committee intends that the term "commercial" would not 

apply to the homestead program. 

Section 51e): Transfers of Sandy Beaches. This 

section prohibits the transfer of any public lands that are 

within 150 feet of the high water mark of any sandy beach 

within the Commonwealth. This section applies only to transfers 

of public land in the future. The Committee recognizes that 

there is a present statute governing the use of land adjacent 

to public beaches. However, the Committee believes that the 

p~inciple of protecting the availability of sandy beaches is 

important to the commercial interests of the Commonwealth for 

promoting tourism and to the interests of the people of the 

Commonwealth in access to these important natural resources. 

Section 5(f): Land Use Planning. This section requires 

the Corporation to prepare a comprehensive land use plan with 

respect to the public lands including priority of uses. This 

plan will permit the public and the legislature to be informed 

of the Corporation's overall goals for the publid lands. The 

Committee does not intend that such a land use plan would remain 

in effect indefinitely and the Committee's recommended provision 

permits the Corporation to amend the plan from time to time as 

changed circumstances require. 

Section 5(g): Disposition of Funds. This section 

provides for the disposition of funds to be derived from the 

public lands. These funds include the payments made by the 



United States for property leased under Article VIII of the 
* 

Covenant. The Committee recommends that .the funds from the 

public lands be placed in a trust fund that is an entity- 

separate from the Corporation. The Committee believes that 

the functions of 1,and management and money management should 

not be combined. Therefore this provision requires .that the 

Corporation turn over the proceeds from the public lands to the 

Trust. The Committee's recommended provision does not include 

any timetable that the Corporation would have to follow but 

does include a general requirement' that the moneys be turned 

over promptly. 

The details with respect to the trust fund are 

set out in the proposed Section 6 of the constitutional articie 

recommended by the Committee and are explained in the section 

of this report that deals with that language. 

The general provision with respect to the disposition 

of funds permits the Corporation to retain a portion of the 

funds for administration purposes. There are two restrictions: 

the funds must be necessary for administration and the 

expenses of administration must be reasonable. The Committee 

discussed specifying a percentage limitation on the funds that 

could b e  withheld for administration but decided that since 

the amount of revenues might vary from year to year, and 

since there may be start-up costs for the Corporation, 

there should be no specific limit. 



S e c t i o n  6 :  Marianas Pub l i c  Land T r u s t .  Th i s  
t 

s e c t i o n  e s t a b l i s h e s  t h e  Marianas Pub l i c  Land T r u s t  t o  ho ld  

and i n v e s t  t h e  proceeds  from l e a s e s  (and s a l e s ,  i f  au tho r i zed  

i n  t h e  f u t u r e )  o f  p u b l i c  l and .  The T r u s t  would hold  t h e  

proceeds  from t h e  * lease  of  m i l i t a r y  l a n d s  and any o t h e r  p r i v a t e  

o r  commercial l e a s e s  made i n  t h e  f u t u r e .  

The Committee cons ide r ed  s e v e r a l  a l t e r n a t i v e s  w i th  

r e s p e c t  t o  t h e  proceeds  from t h e  p u b l i c  l a n d s :  t u r n i n g  t h e  

proceeds  over  t o  t h e  g e n e r a l  revenues t o  be a p p r o p r i a t e d  

by t h e  l e g i s l a t u r e ,  earmarking t h e  proceeds  f o r  c e r t a i n  

p u b l i c  purposes ,  p u t t i n g  t h e  funds i n t o  a  development bank, 

and p u t t i n g  t h e  funds  i n t o  a  t r u s t .  

The Committee recommends t h a t  a  t r u s t  be used 

because  t h i s  i s  an e f f e c t i v e  way of  p r e s e r v i n g  t h e  a s s e t s  

c r e a t e d  by t h e  p u b l i c  l a n d s .  Like t h e  l ands  themse lves ,  

t h e  moneys from t h e  l ands  belong t o  t h e  peop le .  The 

Committee b e l i e v e s  t h a t  t h e s e  moneys should  be p r e se rved  f o r  

t h e  b e n e f i t  of t h e  peop le  now and i n  t h e  f u t u r e .  I n  o r d e r  

t o  a ch i eve  t h i s  g o a l ,  t h e  moneys should  n o t  be d i s p e r s e d ,  

b u t  should  be i n v e s t e d  and on ly  t h e  i n t e r e s t  shou ld  be 

expended. 

The Committee provided an i n c e n t i v e  f o r  t h e  

e s t ab l i shmen t  by t h e  l e g i s l a t u r e  of a  development bank by 

p rov id ing  t h a t  such a  bank cou ld  r e c e i v e  up t o  55% of  t h e  

t r u s t  funds accumulated i n  a n y - g i v e n  y e a r  o r  a  t o t a l  of  



$10 million, whichever is less. The Committee believes that 

if the legislature establishes such a bank, the United 
a 

States financial assistance earmarked for economic loans by 

Section 702(c) of the Covenant should be placed in that 

bank. There should not be two separate government entities 

dispersing economic loan funds. Therefore, the constitutional 

provision specifies that the Trust will contribute capital to the 

development bank only if all of the United States economic 

assistance for loan funds is directed by the legislature to 

the bank. If this is done, the bank will receive $1.75 million 

per year for seven years or a total of $12.25 million at the 

end of seven years. The Committee believes that the bank may 

need more capital at the outset than is provided in U.S. 

economic assistance. Therefore the Comm?tteets recommended 

provision permits the Trust to depos-it funds in the bank to 

provide the bank with a total capitalization of $10 million. 

As the bank accumulates its own funds from U.S. economic 

assistance or other sources, it would repay the Trust. The 

Committee did not recommend a constitutional pro;ision that 

would establish the bank directly since that is more efficiently 

done by legislation. 

The Committee did not provide for earmarking of the 

interest from the public land funds because it believes that 

needs may change in the future and the legislature should be 

given the flexibility to allocate these funds as new needs 

arise. 



Section 6(a): Trustees. This section provides 

that the Trust shall be administered by three trustees. 

The Committee recommends a small number because the administra- 

tive duties are not extensive. The Committee intends that 

these positions would be part-time and compensated on a per 

diem basis. The trustees would not have any full-time staff 

and could hire financial counsel and legal counsel as required. 

This section also provides that the trustees shall 

be appointed and removed by the Commonwealth trial court. 

The position of trustee is a fiduciary one. Courts have sub- 

stantial experience with fiduciaries because they must appoint 

custodians, receivers, trustees and guardians in many different 

types of cases. The position of trustee should be entirely 

removed from politics and does not need to have a fixed term 

. of office. The Court could remove a'trustee for any breach of 

fiduciary or legal duty and would have the responsibility to 

do so if a trustee engaged in any improper conduct. 

Section 6 1bI : Investments. The main function of the 

trustees is to invest the funds derived from the Opublic lands. 

The Committee's recommendation is that the trustees be limited 

to investing in United States government bonds for the first 

ten years of the Trust. This would guarantee a safe invest- 

ment, but would permit the trustees to select among the various 

types of United States bonds ors similar debt instruments that 

may become available in the future. The Committee's provision 

sets a standard of reasonable, careful and prudent investment 

for the period after the initial ten years. 



Section 6 1 ~ 1 :  Contribution to Develo~ment Bank. As 
* 

explained above, the Committee believes i,t desirable for the 

Commonwealth to have its own bank. This provision of the 

Constitution would provide an incentive for the legislature to 

establish such a b?nk and would provide for the Trust to make 

a contribution to the bank so that it would have sufficient 

capital to operate effectively. The Committee intends that 

the contribution to the bank be repaid to the Trust out of funds 

to be provided by United states economic assistance grants. 

In this way, the bank will be aided, but the Trust will be 

maintained for the benefit of the people now and in the future. 

Section 61dI: Dis~osition of Tnterest. This section 

requires the trustees to transfer the interest on the Trust 

funds to the general revenues of the Commonwealth that are 

available for appropriation by the legislature. The Committee 

rejected any earmarking of these funds because the legislature 

is in the best position to allocate funds among the 

competing needs of the people of the Commonwealth. 

There ark two limitations on this general direction. 

First, the trustees may retain sufficient funds for the 

administration of the Trust. This provision makes the Trust 

totally independent of either the executive or legislative 

branches of the government. Second, the trustees must make 

available the interest and principle of the funds received 

pursuant to Section 803(e) of the Covenant. That section 

earmarks the $2.0 million received from the lease of the lands 



at Tanapag Harbor for a memorial park. It is not the intent 

of the Committee that the trustees would have anything to do' 

with the establishment or maintenance of the park. They 

would simply make these funds available to the executive 

branch department that has this responsibility. 

Section 6(e): Annual Report. This section requires 

the trustees to prepare and publish an annual report to the 

people of the Commonwealth. This report would contain the 

following information: (a) an accounting of all revenues 

received by the Trust; (b) an accounting of all expenses of 

administration incurred by the Trust; and a description of 

all investments and other transactions authorized by the 

trustees. 

Section 6(f): TrusteesT Duty. This section provides 

that the trustees shall be held to s.trict standards of 

fiduciary care. Under this section, after the ten-year 

limitation on the type of investments expires, the trustees 

will have to exercise great care not to invest in anything that 

will cause a loss to the Trust or that will not maximize the 

income that can be safely made by the Trust. 

Delegate Proposals: The Committee considered delegate 

proposals numbered 23, 46, 81, 92, 112, 122, 129, 137 and 140 

that pertain to the article on public lands. 

Proposal number 23 is covered by the Committee's 

proposed constitutional provision section 5(a). 

Proposal number 46 is covered by section 1. 

Proposal number 81 is covered by section 1. 

Proposal number 92 is covered by section 3. 
rn 



That places the responsibility for all public lands in the 

Marianas Public Land Corporation. 
Q 

Proposal number 112 is covered by the homestead 

program authorized by section 5(a). 

With respect to proposal number 122, sections 1, 2, 

3 and 4 were deferred until the Committee discusses the subject 

of land alienation. Section 5 of the proposal is covered by 

section 4 of the Committee's proposed constitutional article 

establishing the Marianas Public Land Corporation. Section 6 

of the proposal is covered by section 5(g) of the Committee's 

proposed constitutional article. 

Proposal number 129 is covered by section 4. 

Proposal number 137 is covered by secticn S ( b ) .  

Proposal number 140 is covered by section S(e). 

.- 

A Felix A. Ayuyu 

[ ,  '< - LZLc 1, - + '  - -. 
uan S. Demapan . 

, J '  , 





P U B L I C  L.ANDS 

S e c t i o n  1: P u b l i c  Lands.  . A 1 1  o f  t h e  l a n d s  a s  t o  - ---- -A 

- ->-- 

a i ichich r i g h t ,  t i t l e  o r  iri;ei-est have  been 01- h c l c a ; ' t e r  a r e  
i 

: t 
-. T- . A t r a n s f e r r e d  from t h e  T r u s t  T e r r i t o r y  o f  t h e  P a c i f i c  I s l a n d s  

i (i 

t:.!, f,!i\\<?al.tll ~ ~ l . l ~ - : : i l : ~ ~ l t  Co t o  any  l e g a l  e n t i t y  i!l t h e  Cc------. - - - - -  

--.- .- S e c r e t a r i a l  Order  2 9 6 9 ,  a l l  o f  t h e  I ~ i l d s  a s  t o  :$l!j.cll r i g h t ,  

t i t l e  o r  i n t e r e s t  have been  v e s t e d  i n  t h e  R e s i d e n t  Coxn i s -  

s i o n e r  p u r s u a n t  t o  S e c r e t a r i a l  OrZer 2 9 8 9 ,  a l l  o f  ~ h e  l a n d s  

a s  t o  which  r i g h t ,  t i t l e  o r  i n t e r e s t  have  been  o r  h e r e a f t e r  

 re t r a n s f e r r e d  t o  o r  by t h e  government  o f  t h e  X o r t h e r n  

!iarinna I s l a n d s  ?urs i lar i t  t o  A r t i c l e  V I J I  o f  t h e  Co.,~cna:lt tn,  and a l l  
-2 

subxc rged  l z n z s  o f f  -:he c o a s t  of say o f  r h e  co;:;lno~:qealth 
2 

t o  r ih ich  t h e  Coxmor,;iealth r,olrr o r  h e r e a f t e r  n a y  have a c l a i m  

o f  c i \ n e s s h i p  pu r sua i l t  t o  i n t e r n a t i o n a l  l zw 01- U a i t e d  S t a t e s  

l aw  a r e  p u b l i c  l a n d s  and b e l o n g  c o l l e c t i v ? l y  t o  t h e  p e o p l e  

o f  t h e  Conno~:cea l th  who a r e  o f  N o r t h e r n  ? . fa r ianas  d e s c e n t .  

S e c e i o n  2 :  S ~ b n e s g e d  l z n d s .  T h e  s ~ a s a ~ c a z n t  a n d ,  

d i s p c s i t j o n  ~f submerged l s n d s  s h a l l  b e  a s  p r o v i d e d  by law.  

7-. , S e c t i o n  3: S ~ i r f a c e  I s ; ~ d s .  I ne  mnn~gc-nen t  a j ~ d  -- - 

d i s p o s i t i o n  o f  a l l  p u b l i c  l ~ a n d s  e x c e p t  t h o s e  p r o v i d e d  f o r  

by s e c t i o n  2 s h a l l  b e  t h e  r e s p o n s i b i l i t y  o f  t h e  H a r i a n a s  P a b l i c  

Lznd C o r p o r a t i o n .  



S e c t i o n  3 : :frrl-iznas F i ~ b l  j c  T - ~ n d  C o r r ) o r z t i  o n .  Tllcre -- .- -. - . - - - -- -. - - -- 

i s  he reby  ~._ii-:rblishl:d t!le ?,?arSn:.as Pub1 i c  L?.nd Corpo i - a t i on .  

a )  The C o r p o r a t i o n  s ! ~ a l l  11;1\~e n i n e  d i r e c t o r s  

- .--. a p p o i n t e d  by :he govcl-]lor x i t j ~  :l;c ;Ic:-~ic:c ;;.;d cc r jy tnc  o f  t h e  
-. . 

; g . :- S e n a t e  1ih0 s h a l l  d i ~ e c t  t h e  a f f a i r s  o f  t h e  C o l - ~ o r a t i o n  f o r  t h e  
. 

. -. 

b e i i e f i t  o f  t h e  p e o p l e  o f  t h e  Cc8;s~c?;ienl :?I ~,.;!;o 7T.e o f  ),':oryhel-n 

? : a r i enas  d e s c e n t .  
-< .- 

b)  T I ~ ~  d i r e c t ~ r s  s l ~ a l l  be  ~ - e s i Z e n Z s  o f  S a i p a n ,  

L 

LICO s h 2 l l  be r e s i d e n t s  of  R o t a ,  two s h a l l  b e  r e s i d e n t s  o f  

T i n i a n ,  one s h a l l  be a C a r o l i n i a n  o r  p e r s o n  o f  C a r c l i n i a n  

d e s c e n t ,  2nd one  s h a l l  be  a r e s i d e n t  o f  t h e  Y o r t h e r n  I s l a n d s .  

F,:?ch -. d i r e c t ~ r  s h a l l  b c  a Z n i t e d  S t a t e s  c i t i z e n  o r  i ~ a t i o n a l ,  
-e 

a res i t?e ;? t  o f  t h e  Co:nmon-.;calti~ f o r  at l c n s t  f i v e  ( 5 )  y e a r s  

s i x  months o r  n o r e ,  a p e r s o n  ~ h o  i s  z b l e  t o  speak  Chsxiorro 

o r  C a r o l i n i a n  2nd a p e r s o n  o f  S o r z h e r n  P:zrianas d e s c e n t .  

7 c )  !lie d i r e c t o r s  shi:ll s e r v e  s i x - ? - e a r  t e r n s  

y r o v i P c d  hc-,<ever t h a r  t h r e e  o f  t h e  f i r s t  n i n e  d i r e c t o r s  

a ? p o j ? i p d  s j ; a l l  s e r v e  a  t-,,-a-yea:- T e r n ,  t h r e e  s h ~ l l  s e r v e  a  

f o u r - ) - e a r  t e r m  and Ll ; ree  s ? , a l l  s e r v e  a s i x - y e a r  t e r m .  Xo 

- p e r s o n  n a y  s e r v e  more t h a n  one  t e rm a s  d i r e c t o r .  
. - 

d )  The C o r ~ o r s t i o n  s h a l l .  z c t  by n a j o r i t y  

v o t e  o f  ~ 5 e  T o t a l  scnber o f  d i r e c t o 1 - s .  

e )  The d l r e c t c r s  s h a l l  p r e F s r e  ~ j l d  ~ u 5 l i s h  

once  each  y e s r  a r e p o r t  t o  t h e  ~ e o p l e  c f  t h e  Conr-c:-.cealth 

d e s c r i b i : i g   he z a n s z s ~ , c z ?  of  s 5 e  2 u b l i z  l s n d s  2nd t h e  n a t E r e  



:: : ,; .-, 1: ; . e c t  I- o f  ,.;j:y r,y;-isfers of  i~l~I:ci-et;i:s i n  p u b l i c  1ar:d 

d u r i n g  t h e  p l - e c c d i : ~ g  );car z ~ ~ c l  d i s c l o s i . ! ~ g  :he i i l t e l - e s t s  o f  e a c h  

of  -the d i r e c t o r s  i n  any l;:;ld i n  ihc (3[:::.":r)il;.;t5:.1.1.~!1. 

f )  A t  311y time t e n  y e a r s  a f t e r  r i le e f f e c t i v e  

d s t e  o f  ~ h f s  C o n t i t u t i o n ,  b y  zj1 a ;'f i.i-r:ati.\.-c~: srr;te o f  t;;o- 

o f  - L ] - . ~  , ;c; ;bers o f  cac] l  ::ai;:;~ sif i : ; ~  j ~ ( : ~ . i ~ l ; j t : i r ~ ,  jj:e 

C o r p o r a t i o n  n a y  b e  d i s s o l v e d  and i t s  f ~ i l c t i . ~ ~ ~  xay  be  t r  n s f e r r e d  

t o  t h e  e s e c u t i l - e  bl-ai?ch s f  ~ s v e r ~ m e n t .  

S e c t i o n  5 :  Fur :dane : .~ ta l  p o l i c i e s  . T h e  ? la r i . anas  -- 

P u b l i c  Land C o r p o r a t i o n  sha l .1  f o l l o w  c e r t a i n  f u n d z n e n t a l  

~ 1 o I i c ~ e s  i n  t h e  pei-fforiaci~ce o f  i t s  I - e r ; p o n s i h i l i t i e s .  

a )  T5e Ccrpr .~- : i t j  n sh311  azke z v a i l a b l e  

some p o r t i o n  o f  t h e  p u b l i c  ' l ands  f o r  a hz:;estead prog-i-zm. 

1: .\o perscn shail b e  e l i g i h l e  f o r  E o r e  t h a n  c n e  3 o z c s i e ~ d .  Xo 

p e r s o n  s h a l l  r e c e i ~ ~ e  t i t l e  t o  a h o g e s t e a d  f o r  f i v e  y e a r s  

a f t e r  t h e  g r a n t  o f  a h o n e s t e a d  o r  s h a l l  be  z b l e  t o  t r ~ n s F e r  

t i t l e  t o  a hor ,cs te i?d : < i t h i n  Ten ? - e2 r s  o f  r e c e i p t  t 3 c ~ e o f  

r , ~ ~ - i i c ; 1 p J ,  I ;cr isver ,  t:l:zt t l?ese r eq i~ i i - cmc i l t s  sl-:all be  \ j s i - ,~ed  f o r  

p z r s c l - .  1.iho :?eve e s  t z 5 l  i clied a c o n t  i i l ~ ~ c u s  r e s i d e r l c e  cl.1 ?ub l  i c  

l s r d s  i a l -  at l e z s t  2 0  y c z r s  a s  o f  t 3 e  e f f e c t i v e  d a t e  o f  t h i s  

- .  C o n s t i t u t i o n .  O the r  r e q i l i r e i n ~ n t s  ?'or e l  i g i b i l  i:y f o r  t h e  hcne- 
.. 

s r ~ a d  9rogra:n a n d  t:-,e 12z tu re  o f  ~ 5 e  i : : r? res t  i n  l z n d  t o  b e  

- .  c r , : : , > : C r i - ~ d  n- .- r y:;e Ccy>gr; . t jog ~ : ; , 2 1 1  :;e 2 s  : ; ~ ~ ~ ; i ~ l ~ ~ ~ ~  - , 5). 1 2 ~ .  

5) T;?e C o y , o r ; t i o n  sl:z11 !lot t r : i l s f e r  t i t l e  

+ Lo 3 ~ ) -  2::k:lic l L 2 3 J 5  :C;T 2 c?:-iod o f  ten Y ~ ~ ~ T S  f ~ ~ i ?  t h e  

c f f e ~ t i ~ : e  d k ~ e  o f  ;his C.3 : : s t i t u t l c3 ,  e x c e p t  ;,<i:h r e s p e c t  t o  

; : ~ , zes1 ;~ .??s  a s  pro1;ided u n d e r  S e c t i c n  5 ( a ) .  



c )  T h e  C o r p o r a t i o n  s h a l l  n o t  t r a n s f e r  a n y  

l e a s e h o l d  i n t c i - c s t  i n  a n y  p u b l i c  l a n d s  f o r  a  p e r i o d  e x c e e d i n g  

t:.;c..i~iy- f i v c  (7.5) y c n r s  i n c l ~ ~ d i n g  a l l  1-e~;ewal  r i g h t s .  

d )  'T'he C o ~ p o i - a t i o n  s h a l l  n o t  t i - a ~ ; s f e r  'io any  

p e r s o n  o r  l e g a l  e n t i t y  a n y  i n t e r e s t  i n  !Tore t h a n  f i v e  h e c t a r e s  

o f  2 i i b l i c  l a n d  fc;r u s e  f o r  io i : : .~f : r i i s l  purr s c s  cn! c s s  "ille 

p r o p o s e d  t r a n s f e r  h a s  b e e n  appl-o-ced by a  m a j o r i t y  v o t e  o f  

c h e  nernbers o f  t h e  S e n a t e .  

e)  The  C o r p o r a t i o n  s h a l l  n o t  t r a n s f e r  a n y  

i n t e r e s t  i n  a n y  p u b l i c  l a d s  t h a t  a r e  l o c a t e d  w i t h i n  1 5 0  f e e t  

of  t h e  h i g h  w a t e r   ark o f  2ny szi?dy beach .  : i i t h i n  t h e  C o n a o n ~ : e a l t h .  

f )  T h e  C o r p o r ; ? t i o n  s h a l l  e d o p t  a  c o ~ ; p ~ e h e n s l v e  

l a g d  u s e  p l a n  w i t h  r e s p e c t  t o  t h e  p u b l i c  l a n d s  i n c l u d l , i i g  

p r i o r i t y  o f  u s e s  and  s u c h  p l a n  b e  ;:~,~i~d!d froiq t i n e  t o  time 

a s  t h e  C o l - p o r a t i o n  s h a l l  p rov i ( . : e .  

g )  The C o r p o r a t i o n  s h a l l  t r a n s f e r  p r o m p t l y  a l l  

n:2neys r e c e i v e d  f r o 3  t h e  p u b l i c  l a n d s  t o  t h e  M a r i a n a s  P u b l i c  

Lsnd T r i j s t  p r o v i d e d  h ~ w z v e r  t h a t  t l i e  C o r p o r a t i o n  s h a l l  r e t a j n  

th, :  p o r t i o n  o f  s u c h  noneys  n e c e s s a r y  t o  nieet  r e z s o n z b 1 . e  

e x p e n s e s  o f  z d n i n : s t r z t i o n .  

S e c t i o n  6 :  M a r i z n a s  P u b l i c  Lznd T r u s t .  ?- ,ere i s  

h e r e b y  e s t a b l i s h e d  a  !!zrianas P u b l i c  Lznd T r u s t .  

a )  T h e  T r c s t  s h a l l  haxre t h ~ e e  ( 3 )  t ~ s t e e s  

zppointed a n 3  r e x o v e d  by  t h e  C ~ j > ~ ~ i i i < e a l ; h  t r i ; ~ l  c o u r t .  

5 )  The  t r u s t e e s  53211 r z k e  r e z s o n a b l e ,  c a r e f u l  

2nd p r a d 2 n t  i n v e s t z : e n t s .  W r i n g  t h e  f i r s t  t e n  ( 1 0 )  >-ears o f  'LAC 



t h e  U n i t e d  S t a t e s  g o v e r n m e n t .  

c )  I f  t h e  l e g i s l a t u r e  a u t h o r i z e s  a > I a r i a n n s  

d e v e l o p m e n t  b a n k ,  a n d  i f  t h e  l e g i s l a t u r e  p r o v i d e s  :ha t  t h e  

er,:ire ~ : ; i . c i ~ n t  o f  Ij;litc-d S t a t e s  e c o n o a i c  ,:ssistr'2;)c:e f ~ 7 ~  C C O I ~ G ~ ~ C  

dc--irelo~:; ;cnt  l c a n s  p ~ o v i l e d  ::i,?der S e c t i c r l  7 0 2  ( c )  o f  t h e  Ccve;?ant  
- -- 

s h a l l  b e  d e p o s i t e d  i n  t h a t  b a n k ,  t h e n  t h e  T r u s t  s h a l l  c s e  up t c  

f i f t y - f i v e  p e r c e n t  ( 5 5 % )  o f  i t s  r e c e i p t s  i n  a n y  g i v e n  y e a r  

t o  i n c r e a s e  t h e  t o t a l  c a p i t a l  a v a i l a b l e  t o  t h e  b a n k  t o  t h e  

sum o f  ::en m i l l i o n  d o l l a r s  ( $ 1 0 , 0 0 0 , 0 0 0 ) .  I f  i n  ariy y e a r  

subsequent t o  a d e p o s i t  o f  cunds by  t h e  T r u s t  jn t h e  F;:nk, t h e  

S a n k  i:as more t h a n  t n  ; z i l l i o n  d o l l z r s  ( $ 1 0 , 3 0 0 , 0 0 0 )  i n  t o t a l  

c a p i t a l ,  t h e n  t h e  bank  s h a l l  r e - p a y  t o  t h e  T r u s t  t h e  e x c e s s  

a b o v e  t e n  m i l l i o n  d o l l a r s  ( $ 1 0 , 0 0 0 , 0 0 0 )  u n t i l  t h e  Tri.ist  

h 2 s  b e e n  made whole. '  

d )  The t r u s t e e s  s h a l l  c a r r y  c u t  t?:e i ~ t e r i t i o n  o f  

S e c t i o n  S 0 3 ( e )  o f  t h e  Cox-eilan? by ~n~!:i~:g 3 : r s i leb lc  -t:ie i n t e r e s t ,  

a n d  t o  t S e  e x t e n 7  i . leces .szry ,  t h e  - - , r i n c l ; 7 a l  o f  t h e  z ~ o u n t  

r e c e i v e d  f o r  t h e  l e z s e  o f  p r o p e r t y  a t  Ta;:a?zg Ha:>or 

f o r  t h e  Levelop!cent  a c d  r ~ a i n t e a a n c e  o f  a  x e ~ r ! o r i a l  p s r k .  The 

t r u s t e e s  s h a l l  t r a n s f e r  t o  t h e  g e n e r a l  r e v e n u e s  o f  t h e  

C ~ r n x c n ~ < e a l r h  a l l  r e x e i n i n g  i n t e r e s t  2 c c r u e d  o n  t h e  7 r c s t  

p r o c e e d s ,  p r o v i d e d  h o ~ i z v e r  t L a t  t h e  T r u s t e e s  r::-); r e 7 . a i n  < h e  

a n o u n t  o f  t h e  i n t e r e s t  n e c c s s 2 r y  t o  n e e t  t h e  reLsc~sble e x p e n s e s  

o f  ~ i ' a i ~ - i i s r r a t i o n  o f  t h e  T r g s t .  



e)  T h e  t r u s t e c s  s h a l l  p r e p ~ r e  and p u S l i s h  a n  

nnnua l  r e p o r t  t o  t h e  p e o p l e  o f  t h e  Co::;:nsn!..er:l.th sccci.!!ltiilg 

f o r  311 rcvegi.ies rcce-ivrtd ~ j l d  e:l;pznses i ~ ~ c : ~ r ; . e d  ?jy t h e  ' T ru s t  

and desc-rj.bj.ng z l l  i n v e s t n ! e n t s  and o t h e r  t r a r ! s ; l c t i o n s  

a u ~ i l o r i z e d  by t h e  t j - u s t e e s .  

f )  The t i- i istees s ! l a l l  Ez 3e l t l  t o  s t r i c t  

s t a n d a r d s  o f  f i d u c i a r y  c a r e .  



November 5, 1976 

REPORT TO THE CONVENTION 
BY THE COMMITTEE ON PERSONAL 
RIGHTS AND NATURAL RESOURCES 

Subject: Committee Recommendation No. 6: 
Eminent Domain 

The Committee on Personal Rights and Natural 

Resources recommends that the Convention adopt in principle 

the attached constitutional provision with respect to 

eminent domain. 

The Committee's recommended constitutional 

provision contains two sections. The first provides that 

the eminent domain power is to be exercised only for a 

public purpose under terms to be provided by the legislature. 

The second requires compensation for any lands taken and a 

determination that public lands cannot be used instead of 

private lands for the intended public purpose. 

The Committee's reasons for its recommendation 

are as follows: 

Section 1: Eminent Domain. This section author- 

izes the Commonwealth government to exercise the eminent 

domain power and specifies that it shall be exercised only 

for a public purpose. The public purpose is to be defined 

by the legislature, There must be a benefit to the general 

public defined in any statute authorizing the use of the 

eminent domain power. This provides flexibility for the 

legislature to meet future needs. 



The Committee d e c i d e d  n o t  t o  l i m i t  t h e  eminent  

domain power t o  s p e c i f i e d  p u r p o s e s  b e c a u s e  i t  i s  d i f f i c u l t  

t o  f o r e s e e  a l l  o f  t h e  needs  t h a t  t h e  government might  have  

i n  t h e  f u t u r e .  The Committee a l s o  d e c i d e d  n o t  t o  l i m i t  

t h e  e x e r c i s e  o f  t h e  eminent  domain power t o  s p e c i f i e d  

e x e c u t i v e  b ranch  d e p a r t m e n t s  o r  a g e n c i e s  because  t h a t  

would have  a n  a d v e r s e  e f f e c t  on t h e  a b i l i t y  o f  t h e  governor  

t o  r e - o r g a n i z e  t h e  e x e c u t i v e  b r a n c h  s h o u l d  t h a t  become 

n e c e s s a r y .  

S e c t i o n  2 :  L i m i t a t i o n s .  T h i s  s e c t i o n  r e q u i r e s  

j u s t  compensat ion  f o r  t h e  t a k i n g  o f  any p r i v a t e  p r o p e r t y .  

The Committee h a s  i n c l u d e d  t h i s  r e q u i r e m e n t  a l t h o u g h  

S e c t i o n  5 o f  t h e  a r t i c l e  on p e r s o n a l  r i g h t s  i n c l u d e s  t h e  

same g u a r a n t e e .  T h i s  p r o v i s i o n  i s  i n t e n d e d  t o  make c l e a r  

t o  t h e  p e o p l e  t h e i r  r i g h t s  i n  t h e  e v e n t  t h a t  t h e  government 

d e c i d e s  t o  e x e r c i s e  i t s  eminent  domain power. 

T h i s  s e c t i o n  a l s o  r e q u i r e s  a  d e t e r m i n a t i o n  t h a t  

no  s u i t a b l e  p u b l i c  l a n d  i s  a v a i l a b l e  f o r  t h e  i n t e n d e d  p u b l i c  

purpose  b e f o r e  t h e  power o f  eminent  domain i s  e x e r c i s e d .  The 

Committee b e l i e v e s  t h a t  a  t a k i n g  o f  p r i v a t e  l a n d  i s  a  v e r y  

s e r i o u s  i m p o s i t i o n  on a n  i n d i v i d u a l  c i t i z e n  and s h o u l d  

n o t  o c c u r  i f  t h e  government h a s  any r e a s o n a b l e  a l t e r n a t i v e .  

The government s h o u l d  be  r e q u i r e d  t o  p l a n  f o r  i t s  needs  i n  

t h e  f o r e s e e a b l e  f u t u r e  and t o  make u s e  o f  p u b l i c  l a n d s  

wherever  p o s s i b l e .  
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The general provision contained in Section 1 that 

the government may exercise the eminent domain power - as 

provided by law permits the legislature to enact further 

limitations on the use of the eminent domain power. The 

Committee believes that it is appropriate for the legisla- 

ture to make decisions with respect to limitations such as: 

1) requiring a showing that acquisition by voluntary means 

is not feasible; 2) requiring that only a leasehold or 

easement interest be taken; and 3) requiring that the lease- 

hold be returned to the property owner if the public purpose 

no longer requires it. These are matters that could be affected 

by the particular use for which eminent domain is to be 

exercised and by the circumstances within the Commonwealth 

at the time. 

The Committee considered two other-pnwers with 

respect to land use within the Commonwealth: zoning and 

property tax benefits. The Committee recommends that no - 

constitutional provision be made for these matters and 

that they be left to the legislature under its general 

grant of legislative power. 

Zoning requires separating the land within the 

Commonwealth into zones and restricting the use of land (both 

public and private) within each zone. By providing - no 
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constitutional language, the Committee's recommendation 

permits the legislature to exercise the zoning power or 

to delegate that power to the executive branch or to the 

local island government. This is the approach taken by 

most state constitutions. The need for zoning and the 

most useful approach to zoning will probably change in 

the future and the Committee believes that it is necessary 

to preserve flexibility in this regard. 

The Committee wishes to point out that the Public 

Land Corporation has zoning power with respect to the 

public lands pursuant to Section 5(f) of the Committee's 

proposed constitutional language. That provision requires 

the Corporation adopt a comprehensive land use plan with 

respect to the public lands including priority of uses. 

The land controlled by the Public Land Corporation will 

be a large portion of the land on each island and the 

legislature may decide that further zoning is unnecessary 

for some time. 

Real property tax benefits can be used as an 

incentive to encourage particular uses of private property. 

The Committee on Finance, Local Government and Other rlatters 

has recommended that decisions with respect to all types 

of taxes, including the property tax, be left to the 

legislature. The Committee on Personal Rights and Natural 

Resources endorses this view and therefore recommends no 
7 

additional constitutional language with respect to property 

tax benefits. 



Delegate Proposals. The Committee considered 

three delegate proposals on the subject of land use controls: 

'proposals numbered 24, 26 and 27. 

Delegate proposal number 24 has five parts. Parts 

1 and 3 are covered by the Committee's proposed provision. 

Parts 2, 4 and 5 contain limitations on the use of the 

eminent domain power that under the Committee's proposed 

provision would be left to the legislature. 

Delegate proposal number 26 requires the approval 

of the exercise of eminent domain power on Tinian and Rota 

by the municipal government. The Committee believes that 

all the powers to be accorded local government should be 

considered together and for this reason recommends that 

this delegate proposal be referred to the Committee on 

Finance, Local Government and Other Matters. 

Delegate proposal number 27 contains limitations 

on the exercise of the eminent domain power within the 

Commonwealth by the United States. This proposal contains 

the same language as provided by Section 806 of the Covenant. 

The Committee believes that it is not necessary to include 

this provision in the Constitution because this protection 

is specifically included in the Covenant. 

Respectfully submitted by the 
Committee, 

Felipe Q. Atalig, Chairman 

Francisco T. Palacios, Vice Chairman 
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L u i s  M .  Limes 

Leon I .  T a i s a c a n  

Manuel A .  T e n o r i o  
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ARTICLE - 

EMINENT DOMAIN 

Section 1: Eminent Domain Power. The government 

may exercise the power of eminent domain to acquire private 

property necessary for the accomplishment of a public 

purpose as provided by law. 

Section 2: Limitations. Private property shall 

not be taken without just compensation and shall not be 

taken unless no suitable public land is available for 

the accomplishment of 'the.public p,urpose. 



November 8, 1976 

REPORT TO THE CONVENTION 
BY THE COMMITTEE ON PERSONAL 
RIGHTS AND NATURAL RESOURCES 

Subject: Committee Recommendation No. 7: 
Natural Resources 

The Committee on Personal Rights and Natural 

Resources recommends that the Convention adopt in principle 

the attached constitutional provision with respect to 

natural resources. 

The Committee's recommended constitutional pro- 

vision contains three sections. The first section provides 

that the fish and other marine resources located in the 

waters off any Commonwealth coast belong to the Commonwealth 

to the maximum distance from the coast permitted by inter- 

national law or United States law. These natural resources 

are to be controlled, protected and preserved for the 

benefit of the people and no interest in these resources may 

be transfered except as provided by the legislature. The 

second section requires the preservation of certain islands 

as uninhabited places for recreational purposes and for use 

as bird and wildlife sanctuaries. The third section provides 

for the preservation of sites of historical, cultural and 

traditional significance to the people of the Northern 

Mariana Islands. 



The Committee has the following reasons for its 

recommendations: 

Section 1: Marine Resources. This section lays 

claim to the marine resources, including fisheries, present 

in the water off any Commonwealth coast to the maximum 

distance from the coast that is permitted by international 

law and United States law. The provision does not specify 

any mile limit on the Commonwealth's jurisdiction because 

the extent of the jurisdiction of the Commonwealth is un- 

clear at the present time and may be made specific and 

extended in the future. If the Constitution claimed more 

than was permitted under current United States law, the 

provision would be unconstitutional under the United States 

Constitution. . If the Constitution claimed less than is made 

available in the future, a constitutional amendment might 

be necessary. The flexible language recommended by the 

Committee permits the Commonwealth to claim and exercise 

jurisdiction to the maximum extent permitted as circum- 

stances change in the future. 

The Committee's recommended provision requires 

the legislature to control, protect and preserve these 

resources.  his requirement is included because of the 

importance that these resources may have for the economy 

of the Commonwealth in the future. The provision also 

prohibits the transfer of any interest in marine resources 

within the jurisdiction of the Commonwealth except as 
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provided by law. This requires that there be no leases 

or sales of fisheries or other marine resources except 

in accordance with a statute passed by the legislature. 

The Committee believes this control is important because 

of the possibility that, without control, these resources 

may be exhausted. 

Section 2: Uninhabited Islands. This section 

requires that the island of Managaha be maintained in an 

uninhabited condition and that it be used for recreational 

purposes. It is the Committee's intention that no permanent 

structures such as houses, hotels or other facilities be 

constructed on the island in order that the island can be 

preserved in its present condition and used by the people 

of the Commonwealth for recreational purposes. 

This section also requires that the island of 

Sarigan be maintained in an uninhabited condition and that 

it be used as a sanctuary for bird and wildlife species 

indigenous to the Commonwealth. This use could include 

ecological~and ather scientific studies. This section does 

not preclude stationing caretakers or scientific personnel 

on these islands or construction of buildings for those 

purposes. 

The Committee is concerned with the rapid rate 

at which native wildlife is being depleted in the Northern 

Mariana Islands. The Committee recognizes the need to 



preserve certain areas as natural habitats where fish, 

coconut crabs, fruit bats and other native species can be 

maintained and preserved. The Committee considered the 

advantages and disadvantages of each island available for 

this purpose. The Committee believes that Sarigan is best 

suited for this purpose by reason of its location, present 

use, economic value and possible future development. 

However, the Committee recognizes that a feasibility study 

or further consideration may lead to the conclusion that 

another island is equally or better suited for these purposes. 

For this reason the Committee's proposed draft language permits 

the legislature to substitute another island for Sarigan as 

the bird and wildlife sanctuary if the legislature finds 

that the other island is equally or better suited for this 

purpose. If the legislature does not act, then Sarigan will 

continue to be used for this purpose. 

The Committee believes that at least one island 

should be preserved for this purpose and believes that this 

provision should be included in the Constitution to ensure 

an adequate safeguard. The Committee finds that legislative 

efforts in the past have been inadequate. 

Section 3: Cultural and Historical Sites. The 

Northern Mariana Islands have many places of historical, 

cultural and traditional significance to the people of the 

Northern Mariana Islands. These sites are on public 

land and, under the Committee's recommended article 



on Public Lands, will be subject to the control of the 

Public Land Corporation for at least ten years after the 

effective date of the Constitution. Thereafter the control 

of public lands may pass to the executive branch. The 

Committee believes that this section should be included 

in order to provide the basic guidelines on preservation 

of these sites regardless of the authority that manages 

them. This section directs the legislature to protect and 

preserve these sites and to maintain public access to 

them. It leaves to the legislature the determination of 

the best means of so doing. 

The Committee is also concerned with artifacts 

and other things of cultural or historical significance 

such as the latte stones, cannons and other objects that 

might be dismantled and moved outside the Commonwealth. 

These objects are an important part of the heritage of 

the people of the Commonwealth and should be preserved. The 

Committee's recommended provision requires that these objects 

be protected and preserved in a manner to be defined by the 

legislature. It also contains a prohibition on the export 

of such objects. 

Delegate Proposals. The Committee considered 

delegate proposals numbered 21, 89, 99, 115, 116, 117 and 

146 that pertain to the article on natural resources. 



With respect to proposal number 21, the Committee 

decided to refer'the proposal to the Committee on Governmental 

Institutions because the proposal deals basically with how 

the votes of people who move to Agiguan island in the future 

should be counted.' The uses of the pbblic lands. 0.n Aguigan 
4 

island are already covered by this Committee's recommended 

provision on public lands. 

Proposal number 89 is covered by section 1 of this 

recommendation. 

The Committee believes that proposal number 99 is 

a statutory and not a constitutional matter. . 
Proposals numbered 115, 116 and 117 are covered 

by sections 2 and 3 of this recommendationi 

The Committee opposes proposal number 146 because 

it does not believe the Constitution should name specific 

boards and commissions. The legislature has-full authority 

to create boards and commissions as it deems them necessary 

or appropriate. 

R e m t f  ully submittkdfly the 

qprJ 
Pedro M. At 



Daniel P. - Castro 

L u W  Limes 



ARTICLE - 
NATURAL RESOURCES 

Section 1: Marine Resources. All of the marine 

resources found in waters off the coast of any part of the 

Commonwealth over which the Commonwealth now or hereafter 

may have any jurisdiction pursuant ta international law 
4 

or United States law shall be controlled, protected and 

preserved by the legislature for the benefit of the people 

of the Commonwealth. The transfer of.any interest in the 

marine resources of the Commonwealth shall be on terms and 

conditions provided by law. 

Section 2: Uninhabited Islands. The island of 

Managaha shall be maintained as an uninhabited place and 

shall be used only for recreational purposes. The island 

of Sarigan and such other islands as may be provided by 

law shall be maintained as uninhabited.places and shall 

be used only for the preservation of bird and wildlife 

species provided, however, that the legislature may 
4 

substitute in place of Sarigan another island equally or 

better suited for that purpose. 

Section 3: Places and Things of Cultural and His- 

torical Significance. Places of importance to the culture 
C - 

and traditions of the people of the Northern Mariana Islands . 
and places where significant historical events occurred 

within the Northern Mariana Islands shall be protected and 

preserved and public access thereto shall be maintained as 

provided by law. Artifacts and ohher things of cultural or 



historical significance shall be protected and preserved 

as provided by law and shall not be removed from the 

jurisdiction of the Commonwealth. 



REPORT TO THE CONVENTION BY TH 
COMMITTEE ON PERSONAL RIGHTS 

AND NATURAL RESOURCES 

Sub j e c t  : COMMITTEE RECOMMENDATION Number 8 : 
Restr ic t ions  on Land Alienation 

The Committee on Personal Rights and Na 

t ha t  the  Cmventionadopt i n  p r inc ip le  the  a t t ache  

with respect  t o  r e s t r i c t i o n s  on land a l i ena t ion .  

The Committee's recommended cons t i tu t iona l  provision has s i x  

sect ions .  The f i r s t  sec t ion  s e t s  out  the  bas ic  r e s t r i c t i o n .  Acquisi t ion 

of permanent and long-term i n t e r e s t s  i n  r e a l  property i s  l imi ted t o  persons of 

Northern Marianas descent. The second sec t ion  def ines  the  term acqu is i t ion  

t o  include a l l  t r an s f e r s  except inher i tances  by spouses and foreclosures of 

mortgages when the  mortgagee does not  hold t i t l e  f o r  more than f i v e  years. 

The t h i r d  sec t ion  def ines  the  term "permanent and long-term i n t e r e s t s  i n  r e a l  

property" t o  include a l l  s a l e s  and a l l  l eases  of longer than 25 years.  The 

four th  sec t ion  defines the  term "persons of Northern Marianas descent" t o  

mean persons who a r e  United S t a t e s  c i t i z ens  o r  nat ionals  and who a r e  a t  

l e a s t  one-quarter Northern Marianas Chamorro o r  Northern Marianas Carolinian 

blood. The f i f t h  sec t ion  permits corporations t o  be considered a s  persons 

of Northern Marianas descent so long a s  they a r e  incorporated and have t h e i r  

p r inc ipa l  p lace  of business i n  the  Commonwealth, have voting shares a t  l e a s t  

51% of which a r e  owned by persons of Northern Marianas descent, and have 

d i r ec to r s  a t  l e a s t  51% of whom a r e  persons of Northern Marianas descent. 

The s i x t h  sec t ion  makes t ransact ions  t ha t  v i o l a t e  sec t ion  1 absolute ly  void and 



provides that land owned by corporations that fail to maintain their 

qualification under section 5 will be forfeited to the government. 

The Committee's reasons for its recommendation are as follows: 

Section 1: Alienation of Land. This section incorporates into 

the Constitution the basic requirements with respect to land alienation 

set out in section 805(a) of the Covenant. This section requires that the 

acquisition of permanent and long-term interests in real property in the 

Commonwealth be restricted to persons of Northern Marianas descent. 

The Committee followed three basic principles in implementing the 

restrictions on land alienation mandated by the Covenant and section 1. 

First, the Committee used only those restrictions that are necessary to the 

accomplishment of the purpose that underlies the Covenant. Second, the 

Committee avoided the use of any racial or ethnic classification to 

accomplish its purpose. Its classifications are based on neutral principles 

of place of birth, domicile, incorporation and other essential attributes. 

Third, the Committee spent a great deal of time and effort to find the least 

restrictive means of accomplishing its purpose. 

The Committee's purpose in implementing the restrictions on land 

alienation is to protect the culture and traditions of the people of the 

Northern Mariana Islands, to promote the political growth needed in the first 

critical years of the Commonwealth, to accomplish the political union with 

the United States with a minimum of cultural and economic dislocation, and 

to provide the stability needed to survive in the family of nations. 

The Committee believes that restrictions on the alienation of 

land are necessary to this purpose because the social and economic benefits 

that are to be derived from land ownership are unique and cannot be duplicated 

in any other way. The Commonwealth to be created by this Constitution will be 
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very small.  It w i l l  have only a  few hundred square mi les  of land and 15,000 

people. Although t h e  population may grow i n  t h e  f u t u r e ,  the  ava i l ab le  land 

cannot increase.  Land i s  one of t h e  p r i n c i p a l  sources of s o c i a l  s t a b i l i t y .  

It gives roo t  t o  t h e  p r ide ,  confidence and i d e n t i t y  a s  a  people t h a t  w i l l  

permit t h e  cooperat ive a c t i o n  necessary t o  a  successful  Commonwealth. I f  i t  

passes out  of the  hands of t h e  people of t h e  Northern Mariana I s l ands ,  these  

unique s o c i a l  and economic b e n e f i t s  w i l l  be l o s t .  

Land is t h e  only s i g n i f i c a n t  a s s e t  t h a t  the  people of t h e  Commonwealth 

have. There a r e  no s u b s t a n t i a l  mineral resources;  t h e r e  is no commercial 

e n t e r p r i s e  capable of sus ta in ing  l a r g e  numbers of people; the re  is no valuable  

loca t ion  on important t r ade  routes .  Vi r tua l ly  a l l  of the  land on the  i s l ands  

now belongs to  the  people of t h e  Northern Mariana I s l ands ,  e i t h e r  individual ly  

o r  c o l l e c t i v e l y .  Subs tan t i a l  economic and c u l t u r a l  d i s loca t ion  would fol low 

inev i t ab ly  should t h i s  land be l o s t  by t r ansac t ions  wi th  ou t s ide r s  i n  t h e  near 

fu tu re .  Land is t h e  b a s i s  of family organizat ion i n  t h e  i s l ands .  It 

t r a d i t i o n a l l y  passes from generat ion t o  generat ion c rea t ing  family i d e n t i t y  

and contr ibut ing t o  the  economic well-being of family members. 

Land i s  not  held  pr imar i ly  f o r  i ts economic value,  and i n  t h e  p a s t ,  

economic values have not been i n  competition wi th  t h e  s o c i a l  and family values  

represented by t h e  land.  From the  end of World War I1 t o  t h e  present ,  the  law 

enforced i n  t h e  Northern Mariana I s l ands  has forbidden a l i e n a t i o n  of land t o  

persons no t  c i t i z e n s  of t h e  Trust  Ter r i to ry  of t h e  P a c i f i c  Is lands .  The people 

of t h e  Northern Mariana I s l ands  have had l i t t l e  opportunity t o  gain experience 

i n  land t r ansac t ions  of t h e  kind t h a t  would be necessary t o  compete e f f e c t i v e l y  

aga ins t  inves to r s  from t h e  well-developed economies of o the r  countr ies .  

Res t r i c t ions  on land a l i e n a t i o n  a r e  necessary t o  preserve the  

character  and s t r e n g t h  of t h e  communities t h a t  make up the  Commonwealth. The 



people of the Commonwealth are willing to sacrifice the short-term economic 

gain that might be achieved by putting their land on the market in order to 

achieve the longer-term economic and social gain that will come from 

preserving their family and social order, thus. protecting the basis for...: 

enduring economic growth. The people are willing to take the time to.learn 

how best to use their land. There are at present no complete land use plans 

and no comprehensive zoning regulations. These tools will be necessary to 

regulate the use of land in the Commonwealth by outsiders and restrictions on 

land alienation will provide the necessary time to consider and enact these 

protections. 

The Commonwealth is new. The people have had little experience in 

self-government. It is a more prudent course to proceed carefully, accepting 

change only as it proves to be of long-term benefit to the Commonwealth as 

a whole. It is necessary to construct certain safeguards at the outset of 

the Commonwealth government to ensure that the change in the political order 

is supported by stability in the social order so that the people may conserve 

the strength necessary to the survival of the Commonwealth as a viable 

political and economic entity. 

The requirements with respect to land alienation recommended by 

the Committee are the least restrictive way to achieve the Co~mittee's 

purpose. First, section 1 restricts only the acquisition of permanent and 

long-term interests in real property in the Commonwealth to persons of 

Northern Marianas descent. It does not prevent outsiders from using land in 

the Commonwealth. It permits the acquisition by persons from the United 

States, persons from other parts of the Trust Territory, and aliens of 

short-term and non-permanent interests in land. It permits a wide range of 

uses of land by such persons for commercial and personal purposes. 



Second, t h e  Committee sought t o  f i n d  r e s t r i c t i o n s  t h a t  would 

inc lude  a l l  those persons who a r e  a p a r t  of t h e  community t h a t  has made 

t h e  c r e a t i o n  of t h e  Commonwealth poss ib le  and t o  exclude a s  nea r ly  a s  

p o s s i b l e  only those  persons who a r e  not  a p a r t  of t h a t  community of 

i n t e r e s t .  In  so  doing, t h e  Committee recognized t h a t  no c l a s s i f i c a t i o n  

system based on n e u t r a l  p r i n c i p l e s  can be  completely e f f e c t i v e  o r  e r r o r  

f r e e ,  inc luding only those  who should be included o r  excluding those who 

should be  excluded. The Committee has e r red  on t h e  s i d e  of inc luding a 

few of those  persons who should be  excluded r a t h e r  than excluding any of 

those  persons who should be included. The Committee has a l s o  considered 

t h e  requi red  dura t ion  of these  r e s t r i c t i o n s  and has adopted a r e l a t i v e l y  

l e s s  r e s t r i c t i v e  a l t e r n a t i v e  i n  t h a t  regard a s  w e l l .  

Sec t ions  2 through 6 implement ' the  b a s i c  r e s t r i c t i o n  i n  s e c t i o n  1 

i n  t h e  manner described below. 

Sect ion  2: Acquisi t ion.  The Covenant uses  t h e  phrase "acqu i s i t ion  

of such [permanent and long-term] i n t e r e s t s "  i n  r e a l  proper ty  i n  t h e  

Commonwealth, bu t  does n o t  inc lude  any d e f i n i t i o n  of t h e  term "acquis i t ion .  " 

The Committee decided t o  i n c l u d e - a  d e f i n i t i o n  of t h i s  term i n  t h e  Const i tu t ion  

because of i t s  c e n t r a l  importance t o  the implementation of the  r e s t r i c t i o n s .  

The Committee's d e f i n i t i o n  of "acquis i t iont '  inc ludes  a l l  t r a n s f e r s  by s a l e ,  

l e a s e ,  g i f t ,  i nhe r i t ance  o r  any o t h e r  means. 

The Committee has provided two exceptions t o  t h i s  d e f i n i t i o n .  

The f i r s t  exception is  f o r  t r a n s f e r s  t o  spouses by inher i t ance .  The Committee 

does n o t  consider  t h i s  as an a c q u i s i t i o n  because property acquired o r  

maintained by a married couple i s  usua l ly  supported by t h e  l a b o r s  of both 

spouses. When one spouse d i e s ,  t h e  o the r  spouse should be  a b l e  t o  take  over 

a s  owner of t h e  family property.  This exception means t h a t  spouses who a r e  
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not  persons of Northern Marianas descent w i l l  be a b l e  t o  own permanent o r  - 

long-term i n t e r e s t s  i n  land i f  they a r e  acquired by inher i tance .  This 

exception app l i es  t o  t h e  spouses of persons who - a r e  persons of Northern 

Marianas descent a s  w e l l  a s  t o  the  spouses of persons who now own r e a l  

property i n  t h e  Commonwealth but  who a r e  - not  of Northern Marianas descent. 

The Committee believed t h a t  the re  was no t  s u f f i c i e n t  j u s t i f i c a t i o n  t o  

support d i f f e r e n t  t reatment f o r  c l a s s e s  of spouses. The Committee wishes 

t o  point  ou t  t h a t  t h e  exception is only f o r  inher i tance .  Spouses who a r e  

not  persons of Northern Marianas descent a r e  no t  q u a l i f i e d  t o  acquire  land - - 

by s a l e ,  l ease ,  g i f t  o r  o t h e r  means. 

The second exception app l i es  t o  banks o r  o t h e r s  t h a t  acquire  

permanent and long-term i n t e r e s t s  i n  r e a l  property through mortgage: 

foreclosure .  The Committee recognizes t h a t  those who give mortgages 

normally do n o t  do so f o r  t h e  purpose of acquir ing property. They a r e  

i n t e r e s t e d  i n  receiving repayment of t h e  p r i n c i p a l  amount loaned p lus  t h e  

i n t e r e s t  on t h e  p r i n c i p a l .  Those who give  mortgages i n s i s t  on a r i g h t  t o  

acquire  i n t e r e s t s  i n  r e a l  property only t o  p r o t e c t  t h e i r  investment i n  case 

of a de fau l t .  Their  i n t e n t i o n ,  the re fo re ,  would not  be t o  r e t a i n  t h e  

property acquired through foreclosure ,  but  t o  sel l  i t  i n  order  t o  recover 

t h e i r  investment. The Committee decided f o r  t h i s  reason t h a t  foreclosure  

of a mortgage should no t  be t r e a t e d  a s  an a c q u i s i t i o n  i f ,  wi th in  f i v e  

years  of t h e  foreclosure ,  t h e  bank o r  o t h e r  mortgagee disposed of t h e  

i n t e r e s t  gained through t h e  foreclosure .  This exception permits  the  

normal banking opera t ions  t o  continue, and t h e  five-year l i m i t a t i o n  

prevents circumvention of t h e  r e s t r i c t i o n  on a l i e n a t i o n  through t h e  use of 

sham mortgages t h a t  would be foreclosed with consent. Under t h e  Committee's 



proposa l ,  t h i s  type  o f  t r a n s a c t i o n  would be  made u n p r o f i t a b l e  because t h e  

new owner could hold  t i t l e  f o r  on ly  f i v e  y e a r s  un le s s  t h a t  owner was a 

person o f  Northern Marianas descent .  

Sec t ion  3: Permanent and Long-Term I n t e r e s t s  i n  Real Proper ty .  

This  s e c t i o n  d e f i n e s  t h e  term "permanent.and long-term i n t e r e s t s  i n  r e a l  

property" used both  i n  t h e  Covenant and i n  s e c t i o n  1. Two types  of i n t e r e s t s  

are included:  f r eeho ld  i n t e r e s t s  and l ea seho ld  i n t e r e s t s  of l onge r  than  25 

years .  

Freehold i n t e r e s t s  a r e  a l l  types  of  ownership o r  t i t le_-- f e e  s imple,  

f e e  t a i l ,  and l i f e  estate -- gran ted  by a l l  t ypes  of deeds -- wilrranty deeds, 

q u i t c l a i m  deeds, w i l l s ,  and deeds executed pursuant  t o  laws of : ' .ntestate 

success ion  (whet1 a person  d i e s  wi thout  a w i l l ) .  It i n c l u d e s  a11 types  of 

s h a r i n g  arrangements f o r  ownership -- ownership j o i n t l y  v e s t e d  i n  k o  o r  

more persons ,  ownership v e s t e d  i n  two o r  more persons  as t e n a n t s  i n  common, 

and ownership i n  two o r  more persons  v e s t e d  i n  success ion .  

Leasehold i n t e r e s t s  a r e  those  granted  by c o n t r a c t  f o r  t h e  posses s ion  

and use  of  r e a l  p rope r ty  u s u a l l y  f o r  a s p e c i f i e d  number of  years .  Under a  

l e a s e  agreement, t h e  owner r e t a i n s  t i t l e  b u t  g i v e s  up h i s  r i g h t  t o  posses s ion  

and exc lus ive  use  dur ing  t h e  term o f  t h e  l e a s e .  This  s e c t i o n  only  a p p l i e s  t o  

l e a s e s  of  more than  25 yea r s .  The Committee a p p l i e d  a d e f i n i t i o n  of  long- 

term lease t h a t  i s  c o n s i s t e n t  w i t h  s e c t i o n  5 ( c )  of  t h e  c o n s t i t u t i o n a l  a r t i c l e  

on p u b l i c  l ands ,  which p r o h i b i t s  t h e  Marianas Pub l i c  Land Corporat ion from 

a l i e n a t i n g  long-term i n t e r e s t s  i n  t h e  p u b l i c  lands .  That s e c t i o n  p l a c e s  t h e  

d i v i d i n g  l i n e  a t  25 years .  The Committee b e l i e v e s  t h a t  t h i s  d e f i n i t i o n  of  

I I long-term" i s  a p p r o p r i a t e  i n  l i g h t  of p a s t  exper ience  w i t h  l e a s e s  i n  t h e  

Trus t  T e r r i t o r y ,  under circumstances s i m i l a r  t o  t hose  i n  t h e  Northern Mariana 

I s l a n d s ,  and because o f  p a s t  exper ience  i n  t h e  Northern Mariana I s l ands .  The 



Committee a l s o  bel ieves  t h a t  25 years  i s  t h e  l e a s t  r e s t r i c t i v e  d e f i n i t i o n  

of "long-term" t h a t  w i l l  serve t h e  p r a c t i c a l  needs of t h e  Commonwealth. 

Twenty-five years  i s  about the  length  of  time t h a t  separa tes  t h e  generat ions 

wi th in  fami l i e s  i n  t h e  Northern Mariana I s l ands  and an arrangement t h a t  l a s t s  

long enough t o  a f f e c t  more than one generat ion should be considered t o  be 

long- term. 

The 25-year l i m i t a t i o n  imposed by t h i s  s e c t i o n  a p p l i e s  t o  any 

extensions i n  a  l e a s e  term a s  w e l l  a s  t o  t h e  o r i g i n a l  term. This is  a l s o  

cons i s t en t  wi th  the  treatment of l e a s e s  i n  t h e  a r t i c l e  on pub l ic  lands. The 

Committee be l i eves  t h a t  renewal r i g h t s  a r e  an i n t e g r a l  p a r t  of a  l e a s e  and 

should no t  be permitted t o  c o n s t i t u t e  an extension of t h e  t i m e  l imi ta t ion .  

Under t h i s  sec t ion ,  a l i e n s  and o t h e r  persons who a r e  no t  of Northern 

Marianas descent w i l l  be permitted t o  use property under l e a s e s  of 25 years  

o r  less. .They w i l l  be a b l e  to b u i l d  s u b s t a n t i a l  s t r u c t u r e s  and improvements 

because they w i l l  have 25 years  t o  amortize these  investments. A wide v a r i e t y  

of commercial and p r i v a t e  uses w i l l  be f e a s i b l e  under t h i s  l i m i t a t i o n .  

Section 4:  Persons of Northern Marianas Descent. This sec t ion  

de f ines  t h e  term "persons of Northern Marianas descent," which i s  used i n  

both the  Covenant and i n  s e c t i o n  1 of t h i s  a r t i c l e .  

The Northern Mariana Is lands  have been ru led  by t h e  Spanish, the  

Germans, the  Japanese, and t h e  Americans. Over t h e  years  the re  has been some 

migration t o  and from these  i s l a n d s  by people from each of these  r u l i n g  

nat ions  and from the  o t h e r  i s l a n d s  i n  t h e  Pac i f i c . .  People occas ional ly  have 

come to  t h e  Northern Mariana I s l ands  from o t h e r  places.  Most of these  people 

came a s  adminis t ra tors  o r  entrepreneurs.  They maintained t h e i r  c i t i z e n s h i p  

elsewhere and clung t o  t h e i r  n a t i o n a l  i d e n t i t y .  They d id  not  adopt t h e  c u l t u r e  

o r  i n t e g r a t e  with t h e  people of t h e  Northern Mariana Is lands .  Throughout t h e  
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h i s to ry  of the  Northern Mariana Is lands ,  those who considered themselves a s  

the  people of t he  Northern Mariana Is lands  have been the  Chamorros and the 

Carolinians who s e t t l e d  on t he  various i s l ands ,  formed a cohesive s o c i a l  

group, worked f o r  t h e  p o l i t i c a l  and economic betterment of the  Northern 

Mariana Islands,  and considered these  i s l ands  a s  t h e i r  home. 

For t h i s  reason, the  Committee defined the  term "person of 

Northern Marianas descent" a s  a person who meets two c r i t e r i a :  (1) a 

c i t i z e n  o r  na t iona l  of t he  United S ta tes ;  and (2) a person of a t  l e a s t  one- 

quar te r  Northern Marianas Chamorro o r  Northern Marianas Carolinian blood. 

The Committee believed t h a t  a basel ine  was needed i n  order  to  

def ine  what is  meant by a person of a t  l e a s t  one-quarter Northern Marianas 

Chamorro o r  Northern Marianas Carolinian blood. The Committee d id  not  use 

a r a c i a l  o r  e thn ic  c l a s s i f i c a t i o n  f o r  t h i s  purpose. A l l  persons who were 

born i n  t he  Northern Mariana Is lands  p r i o r  to  1950 and who were c i t i z e n s  of 

the  T r u s t  Ter r i to ry  a r e  defined a s  full-blooded Northern Marianas Chamorros 

o r  Northern Marianas Carolinians. Similar ly ,  a l l  persons who were domiciled 

i n  the  Northern Mariana Is lands  p r i o r  t o  1950 and who were c i t i z e n s  of t h e  

Trust Ter r i to ry  a r e  defined a s  full-blooded Northern Marianas Chamorros o r  

Northern Marianas Carolindans. 

From t h i s  basel ine ,  i t  w i l l  be poss ible  t o  c a l cu l a t e  the  percentage 

of Northern Marianas descent necessary t o  qua l i fy  under t he  f i r s t  p a r t  of t he  

sect ion.  For example, i f  a husband and wife were both born i n  the  Northern 

Mariana Is lands  p r i o r  t o  1950 and were both c i t i z ens  of t he  Trust  Ter r i to ry ,  

they a r e  both considered a s  100% Northern Marianas descent and t h e i r  

chi ldren w i l l  be 100% Northern Marianas descent. I f  a husband was domi- 

c i l e d  i n  t he  Northern Mariana Is lands  p r i o r  t o  1950 and was a c i t i z e n  of 

the  Trust  Ter r i to ry  and h i s  wife was born i n  the  Phi l ippines  and was a 

Phi l ippines  c i t i z e n ,  then the husband i s  100% Northern Marianas descent and 



the  wife is  OX Northern Marianas descent. Their  chi ldren,  then, a r e  50% Northern 

Marianas descent and they qua l i fy  t o  own property under t h i s  sec t ion  s ince  

only 25% Northern Marianas descent is required.  I f  a person who i s  50% 
- .  

Northern Marianas descent marries a person who is 0% Northern Marianas descent ,  

t h e i r  ch i ld ren  w i l l  be 25% Northern Marianas descent and w i l l  s t i l l  qua l i fy  t o  

own property. 

The Committee i n s e r t e d  the words "or a combination thereof" a f t e r  

t h e  requirement of one-quarter Northern Marianas Chamorro o r  one-quarter 

Northern Marianas Carolinian blood t o  make c l e a r  t h a t  ' i f  a Chamorro marries a 

Carolinian the  percentage of Northern Marianas descent of any ch i ld ren  of 

t h a t  marriage is not  decreased. 

The Committee included the  requirement of c i t i z e n s h i p  i n  t h e  Trus t  

Ter r i to ry  because i t  be l i eves  t h a t  persons who were domiciled i n  t h e  

Northern Mariana I s l ands  p r i o r  t o  1950 but  who did  not  become Trust  Ter r i to ry  

c i t i z e n s  when t h a t  c i t i z e n s h i p  became a v a i l a b l e  a r e  not  wi th in  the  group 

t h a t  should be e l i g i b l e  t o  own land.  By maintaining c i t i z e n s h i p  somewhere 

ou t s ide  the  Trust  Ter r i to ry ,  these  persons ind ica ted  t h a t  t h e i r  b a s i c  

a l l eg iance  was elsewhere. Simi lar ly ,  t h e  Committee be l i eves  t h a t  t h e  ch i ld ren  

of Americans o r  F i l i p i n o s  who were s ta t ioned  here  temp,)rari ly p r i o r  t o  1950 

and who wexe the re fo re  born i n  the  ::forthern Mariana 1s:l.ands should not be 

included i n  the  group e l i g i b l e  t o  o:m land i n  t h e  Northern Mariana Is lands .  

These ch i ld ren  would have t h e  c i t i z e n s h i p  of t h e i r  parents .  They would nor 

have been Trus t  T e r r i t o r y  c i t i z e n s  and the re fo re  would not  qual i fy .  

The Committee included the requirement of United S t a t e s  c i t i z e n s h i p  

o r  na t iona l  s t a t u s  because it be l i eves  t h a t  only those who intend t o  p lace  

t h e i r  a l l eg iance  wi th  t h e  Commonwealth and wi th  the  United S t a t e s  s5ould be 

included i n  t h e  group e l i g i b l e  t o  own land. Ci t izens  of o the r  coun.:ries and 
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c i t i z e n s  of  t h e  remainder of Micronesia ( a f t e r  t h e  Trusteeship is  ended) 

would be excluded under t h i s  requirement because t h e i r  b a s i c  a l l e g i a n c e  

is  elsewhere. This  requirement would exclude con t rac t  workers who came t o  

t h e  Northern Marianas from fo re ign  coun t r i e s  o r  from o t h e r  d i s t r i c t s  wi th in  

t h e  Trus t  Ter r i to ry .  Many of these  people came t o  t h e  Northern Mariana 

I s l ands  because t h e  government f o r  t h e  e n t i r e  Trus t  T e r r i t o r y  was located  

i n  Saipan f o r  many years.  I f  t h e  s e a t  of government had been elsewhere, 

these  people would no t  have res ided i n  t h e  Northern Mariana I s l ands  a t  

a l l .  The Committee be l i eves  t h a t  t h e s e  persons should not  be included 

i n  t h e  group e l i g i b l e  t o  own land. 

The Committee a l s o  made provis ion  f o r  t h e  adopted ch i ld ren  of 

persons of Marianas descent .  They w i l l  au tomat ica l ly  become persons of 

Northern Marianas descent  i f  they a r e  adopted whi le  under t h e  age of 18. 

The committee' used t h i s  age l i m i t a t i o n  t o  permit l e g i t i m a t e  adoptions and 

t o  prevent adoptions f o r  t h e  purpose of circumventing t h e  r e s t r i c t i o n s  on 
- - -. - 

land a l i ena t ion .  The Committee d id  n o t  spec i fy  the-percentage  of Northern 

Marianas descent t h a t  an adopted c h i l d  would acqu i re  from h i s  adopting parents .  

It i s  t h e  Committee's i n t e n t  t h a t  the  adopted c h i l d  s h a l l  have t h e  same 

p o s i t i o n  wi th  r e spec t  t o  Northern Marianas descent  a s  would a n a t u r a l  c h i l d .  

That is, i f  a  person who is 50% Northern Marianas descent  is married t o  a  

person of OX Northern Marianas descent ,  t h e i r  n a t u r a l  ch i ld ren ,  i f  they had 

any, would be 25% Northern Marianas descent.  I n  t h a t  case,  an adopted c h i l d  

should a l s o  be 25% Northern Marianas descent.  However, t h e  Committee 

recognizes t h a t  t h e r e  a r e  many poss ib le  v a r i a t i o n s  and be l i eves  t h a t  i t  i s  

impossible f o r  t h e  Const i tu t ion  t o  include a provis ion  t h a t  covers a l l  cases.  

For example, a  c h i l d  adopted by a person who i s  unmarried, o r  by a person who 



marries more than once would requ i re  a s p e c i a l  rule. The Committee bel ieves  

t h a t  these  mat ters  a r e  b e s t  l e f t  t o  a cour t  f o r  decis ion under the  s p e c i f i c  

f a c t s  of each s p e c i a l  case. 

- - -- -- -- - .*" 

Section 5: Corporations. The Committee considered t h e  s p e c i a l  

problem of corporat ions,  and t h e  recormnended c o n s t i t u t i o n a l  provision dea l s  

with corpora t ions  i n  a separa te  sec t ion.  Under t h e  d e f i n i t i o n  i n  Section 4,  

no corpora t ion would be q u a l i f i e d  t o  own land because s e c t i o n  4 a p p l i e s  

only t o  n a t u r a l  persons. Section 5 permits  a  corpora t ion t o  be considered 

a s  a "person of Northern Marianas descent" i f  i t  meets four  q u a l i f i c a t i o n s .  

F i r s t ,  a corporat_ioqmust  b s i n c o r p o r a t e d  i n  the  ~ommonwealth. 

This requirement w i l l  make i n e l i g i b l e  corporat ions t h a t  a r e  incorporated 

anywhere e l s e  i n  the  United S t a t e s ,  anywhere i n  t h e  Trust  Ter r i to ry  o r  i n  

any fore ign country. The purpose  of t h i s  r e s t r i c t i o n  is t o  give con t ro l  

over t h e  corporat ions t h a t  own land i n  t h e  Commonwealth t o  t h e  government of 

t h e  Commonwealth, which will  be  a b l e  t o  e n a c t : s t a t u t e s  r egu la t ing  incorporat ion.  

-- 

Second, a corporat ion must have i ts p r i n c i p a l  p lace  of bus iness  

i n  t h e  Commonwealth. Under t h i s  requirement, a  corpora t ion may have o f f i c e s  

i n  Guam, Japan o r  any o the r  p lace ,  but  t h e  p r i n c i p a l  o f f i c e  must be i n  the  

Commonwealth. The purpose of t h i s  r e s t r i c t i o n  is  t o  l i m i t  land ownership 

t o  corpora t ions  t h a t  a r e  opera t ing pr imar i ly  i n  t h e  Commonwealth. 

Third, a  corpora t ion must have d i r e c t o r s  t h a t  govern i ts a f f a i r s ,  

and a t  l e a s t  51% of the  d i r e c t o r s  must be persons of Northern Marianas 

descent. The purpose of t h i s  r e s t r i c t i o n  is  t o  ensure t h a t  any corpora t ion 

t h a t  owns land in t h e  Commonwealth is  governed by persons of Northern ' 

Marianas descent. I n  t h i s  way, the  dec i s ions  of t h e  corpora t ion w i l l  be 



made by persons who have a s t ake  i n  t he  f u t u r e  of the  Commonwealth. No 

p r o f i t s  may be paid t o  persons outs ide  the  Commonwealth and nci invest-  

ment m y  be accepted from persons ou t s ide  t he  Commonwealth unless  t h e  

d i r e c t o r s  agree. 

Fourth, t he  corporation must have voting shares  and a t  l e a s t  51% 

of the  voting shares must be owned by persons of Northern Marianas descent. 

The purpose of t h i s  requirement is t o  maintain con t ro l  of the  corporation 

i n  t he  hands of persons who a r e  of Northern Marianas descent. This i s  

important because t he  corporation is a conduit f o r  owning land. It is 

only through con t ro l  of t he  corporation t h a t  t h i s  ownership of the land i s  

control led  . 
The Committee discussed a provision under which 51% of - a l l  

shares ,  not  j u s t  voting shares ,  would be required t o  be i n  t he  hands of 

persons of Northern Marianas descent. This provision was not  adopted 

becabse i t  would place  a l i m i t  on t h e  development of corporations through 

equi ty  f inancing and because i t  would not  prevent t h e  flow of p r o f i t s  out  

of the  Commonwealth. There is  a l imi ted  amount of c a p i t a l  i n  t h e  Northern 

Mariana Islands a t  the  present  time. I f  51% of a l l  shares ,  not  j u s t  voting - 
shares,  had t o  be owned by persons of Northern Marialas descent ,  expansion of 

c a p i t a l  through s a l e s  of add i t iona l  shares  would not  be poss ib le  i n  many cases 

because persons of Northern Marianas descent wi th  c a p i t a l  t o  inves t  could not  

be found i n  s u f f i c i e n t  numbers. The Committee's recommended provision permits 

a corporation t o  d ivide  i t s  stock i n t o  voting and nonvcting shares.  It can 
- 1  

2 

sel l  the nonvoting shares  t o  anyorie, bu t  i t  must sell .it l e a s t  5l% of t he  

voting sha r e s  to-persons of Northern Marianas descent. The voting shares  

- - - - - - - - 
c m t r o l - t h e  carpbrafloii Sfid no payment of  p r o f i t s  dividends to the  

nonvoting shares  may b e  made without t he  approval of t h e  d i rec to rs  



(who must be  51% persons of Northern Marianas descent)  and the  ho lde r s  of 

t h e  vo t ing  s h a r e s  (who a l s o  must be 5l% persons of ,Northern Marianas descen t ) .  

Therefore,  t h e r e  is  no i n c r e a s e  i n  the  amount of p r o f i t s  t h a t  w i l l  flow 

out  of t h e  Commonwealth under the  Committee's recommended provis ion  as 

compared t o  a p rov i s ion  t h a t  r e q u i r e s  51% of s h a r e s  (vot ing  and non- 

vot ing)  t o  be  owned b y  persons of  Northern Marianas descent .  

A requirement  t h a t  51% of - a l l  s h a r e s  b e  i n  t h e  h.ands o f  persons 

of  Northern Marianas descen t  would probably l e a d  many co rpora t ions  t o  use 

debt  f inancing  r a t h e r  than  equ i ty  f inancing .  I n  o t h e r  words, t h e  corpora- 

t i o n  would borrow money r a t h e r  than t r y i n g  t o  r a i s e  money by t h e  s a l e  

of s tock .  There is no th ing  i n  any of t h e s e  provis ions  t h a t  p reven t s  

fo re igne r s  from i n v e s t i n g  i n  co rpora t ions  t h a t  own land  i n  t h e  Commonwealth 

by lending  money. I f  debt  f inanc ing  were used r a t h e r  than e q u i t y  

f inanc ing ,  moreeprof i t s  would probably flow o u t  of  t h e  Commonwealth because 

payments o f  p r i n c i p a l  and i n t e r e s t  on t h e  debt  would b e  required--the 

d i r ec to r s , .  would have no f l e x i b i l i t y  as they do wi th  d e c l a r i n g  dividends on 

s tock .  Also,  on deb t '  have a p r i o r i t y  over  payments on equ i ty ,  and 

under t h i s  type of provis ion  t h e  fo re ign  debt  holders  would be ,pa id  f i r s t ,  

and the l o c a l  sha reho lde r s  second. I f  equ i ty  f inanc ing  is used, t he  f o r e i g n  
. .- - . -  - - -. . .. . . . . - - 

e q u i t y  hc3l ders a n d  t h e  - loca l  e q u i t y  h o l d e r s  g e t  pa id  a t .  t h e  same. t h e .  

The Committee recognizes  t h a t  t h e  o rgan iza t ion  and s h a r ~ h o l d i n g  

of  co rpora t ions  changes from time t o  time as new d i r e c t o r s  a r e  e l z c t e d  and 

as sha res  of s t o c k  are so ld .  The Committee's recommended c o n s t i t u t i o n a l  

p rov i s ion  covers  a l l  such changes by provid ing  t h a t  a co rpora t ion  is 

e l i g i b l e  t o  own l and  only s o  long  as i t  meets a l l  t h e  requirements.  If 

t h e  percentage  o f  d i r e c t o r s  f a l l s  below 51% Northern Marianas descent  o r  
- - -  . . -  . . - 

i f  t h e  percentage  of shareholders  f a l l s  below 51% Northern Marianas 



descent, t he  corporation is automatically i n e l i g i b l e  t o  own l a n d  and the  

enforcement r u l e  i n  sec t ion  ( 6 )  takes  e f f e c t .  For t h i s  reason 

corporations w i l l  be very c a r e f u l  about e l e c t i on  of d i rec to rs  and 

t r ans fe r s  of s tock  i n t e r e s t s .  They w i l l  probably provide that  any 

-. . shareholder who wants to  se l l  h i s  shares  w i l l  have to no t i fy  the 

corporation f i r s t  and i den t i f y  the prospective buyer. I f  the buyer i s  

a person o f  Northern Marianas descent o r  i f  t h e  t ransact ion is  so  small t ha t  

i t  w i l l  no t  b r i ng  t he  perceatage of shares  owned by persons of Northern 

Marianas descent below the  51% l i m i t ,  then t h e  corporatf.on w i l l  permit 

t he  t r an s f e r .  Otherwise, the  corporation w i l l  probably exerc i se  its r i g h t  

t o  buy back t he  shares.  The Committee be l i eves  t h a t  these r e s t r i c t i o n s  

a re  easy to understand and. t h a t  corporations w i l l  devise s u f f i c i e n t  methods 

t o  ensure  t ha t  these requirements a r e  m e t .  

Sect ion 6 :  Enforcement. This sec t ion  provides t h a t  any 

t ransact ion made i n  v io la t ion  of s ec t i on  1 is  void from the beginning and 

has no force  o r  e f f e c t .  This means t h a t  i f  a person sells land to  a person 

-.--- who is not of Northern Marianas descent , that  t ransact ion never takes e f f e c t  and 

never has any consequence wi th  respect  to  the t i t l e  of t h e  land. The 
. . .- , . . .  . .. . .. .- .. . 

t i t l e  remains i n  the person who t r i e d  to s e l l  i t .  

This sec t ion  a f f e c t s  only the t i t l e  i n  land.  I t  does 

n o t  a f f e c t  the cause of ac t ion  t h a t  the buyer may have i f  the s e l l e r  

takes h i s  nroney and then does no t  have t o  p a r t  wi th  t i t l e  because the 

buyer is no t  a person o f  Northern Marianas descent. Those causes of  

ac t ion  would be governed by the  general  law of con t rac t s .  

This sec t ion  a l s o  provides t ha t  i f  a corporation becomes 
- ---- - _I .- -.--- _ __- _. _ 

i n e l i g i b l e  under s ec t i on  5, any laiid t h a t  i t  owns w i l l  b e  f o r£  e i t e d  t o  

the  government. The Committee be l i eves  t h a t  t h i s  is a siinple provision,  



e a s i l y  understood by those who a r e  responsible f o r  t h e  a f f a i r s  of 

- - -  - - 
corporat ions.  I f  t h e  l e g i s l a t u r e  fin& t h a t  f o r f e i t u r e  t o  the  government 

is too harsh  o r  t h a t  it should not  apply t o  small family corporaticlns, it 

could provide t h a t  t h e  1anb.s could be t r a n s f e r r e d  back t o  t h e  corporat ion 

i f  t h e  requirements of s e c t i o n  5 a r e  once again m e t .  This matter - i s  
- - - - - - -- - 

' l e f t  t o  t h e  d i s c r e t i o n  of t h e  l e g i s l a t u r e .  

Duration of tk r e s t r i c t i o n s  

The Committee's recomnrended a r t i c l e  does n o t  inc lude any- 
- .  

s p e c i f i c  provision w i t h  respec t  to  the durat ion of t h e  r e s t r i c t i o n s  on land 

a l i e n a t i o n .  This means t h a t  the r e s t r i c t i o n s  must continue i n  e f f e c t  f o r  

25 years  as required  by the Covenant and t h e r e a f t e r  w i l l  expi re  only i f  

a  c o n s t i t u t i o n a l  amendment i s  passed under the  procedure provided i n  the 

proposed a r t i c l e  o r  cans t i t u t i o n a l  amendment. 

Delegate Proposals. The Courmittee considered delegate  proposals  - 
numbered 8, 10,  37, 71, 74 and 122 t h a t  r e l a t e  t o  land a l i ena t ion .  

Delegate proposals  8, 10 and 74 dea l  with t h e  s t a t u t e s  of l i m i t a t i o n s  

governing land matters and would r e q u i r e  t h a t  claims now foreclosed by those 

s t a t u t e s  be permitted t o  be re-opened. The Committee received an opinion of 

counsel t h a t  re-opening s t a t u t e s  of l i m i t a t i o n s  wi th  respec t  t o  property r i g h t s  

would be uncons t i tu t iona l  under t h e  14th  Amendment of t h e  United S t a t e s  

Const i tu t ion because- i t  would c o n s t i t u t e  a taking of property without due 

process of law. Counsel advised t h e  Committee t h a t  s t a t u t e s  of l i m i t a t i o n s  

could be re-opened i n  order  f o r  the  Commonwealth government to  provide 

compensation o r  p r i o r i t y  i n  t h e  d i s t r i b u t i o n  of pub l i c  lands  i n  t h e  

homestead program. The Committee may consider t h i s  matter  f u r t h e r .  



Delegate proposals 37, 71 and 122 are covered by the Committee's 

recommended constitutional article. 

fully submitted by 
f ' 

V 
Francisco T. Palacios, Vice Chairman 

Daniel P. Castro 

Luis M. Limes 



ARTICLE - 

RESTRICTIONS ON ALIENATION OF LAND 

Section 1: Alienation of Land. The acqu is i t ion  of permanent and 

long-term i n t e r e s t s  i n  r e a l  property wi thin  the  Commonwealth s h a l l  be r e s t r i c t e d  

t o  persons of Northern Marianas descent. 

Section 2: Acquisition. The term acqu is i t ion  a s  used i n  sec t ion  1 

s h a l l  include acqu is i t ion  by means of a l l  t r an s f e r s  by s a l e ,  l e a se ,  g i f t ,  

inher i tance  o r  any o ther  means provided,however,that a t r an s f e r  t o  a spouse by 

inher i tance  s h a l l  not  be considered an acqu is i t ion  under t h i s  sec t ion  and 

provided fu r t he r , t ha t  a t r a n s f e r  t o  a mortgagee by means of a foreclosure  

on a mortgage s h a l l  not  be considered an acqu is i t ion  under t h i s  s ec t i on  i f  

the  mortgagee does no t  hold t h e  permanent o r  long-term i n t e r e s t  i n  r e a l  

property fo r  more than f i v e  years. 

Section 3: Permanent and Long-Term I n t e r e s t s  i n  Real Property. 

The term permanent and long-term i n t e r e s t  i n  r e a l  property a s  used i n  sec t ion  1 

s h a l l  include a l l  freehold i n t e r e s t s  and a l l  leasehold i n t e r e s t s  of more than 

twenty-five years  including a l l  renewal r igh t s .  

Section 4:  Persons of Northern Marianas Descent. For a l l  purposes 

under t h i s  Consti tut ion,  a person of Northern Marianas descent s h a l l  be defined 

a s  a person who is a c i t i z e n  o r  na t iona l  of the  United S t a t e s  and of a t  l e a s t  

one-quarter Northern Marianas Chamorro o r  Northern Marianas Carolinian blood 

o r  a combination thereof o r  an adopted ch i ld  of such person i f  adopted while 

under the  age of 18  years.  For purposes of determining Northern Marianas 

descent, a person s h a l l  be considered t o  be a full-blooded Northern Marianas 

Chamorro o r  Northern Marianas Carolinian i f  t h a t  person was born o r  domiciled 
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in the Northern Mariana Islands prior to 1950 and was a citizen of the 

Trust Territory of the Pacific Islands prior to the termination of the 

Trusteeship with respect to the Commonwealth. 

Section 5: Corporations. A corporation shall be deemed to be a 

person of Northern Marianas descent so long as it is incorporated in the 

Commonwealth, has its principal place of business in the Commonwealth, has 

directors at least fifty-one percent of whom are persons of Northern Marianas 

descent and has voting shares at least fifty-one percent of which are owned 

by persons of Northern Marianas descent as defined by section 4. 

Section 6. Enforcement. Any transaction made in violation of 

section 1 shall be void - ab initio. At any time that a corporation ceases to 

be qualified under section 5,any permanent or long-term interest in land in 

the Commonwealth owned by the corporation shall be forfeited to the government. 
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November 12, 1976 

REPORT TO THE CONVENTION BY THE 
COMMITTEE ON PERSONAL RIGHTS 

AND NATURAL RESOURCES 

Subject: Committee Recommendation No. 9: 
Mis'ce'll'ane'ous' Provisions 

The Committee recommends that the Convention 

adopt in principle the constitutional provisions that are 

attached to this report. 

There are three miscellaneous provisions that 

the Committee recommends beadded to or substituted for the 

provisions already reported out by the Committee. These 

provisions cover matters deferred by the Committee or 

raised by delegate proposals received by the Committee 

after it had completed its report to the Convention. 

The Committee's reasons for its recommendations 

are as. follows: 

Section 1: Statute of Limitations. This provi- 

sion permits the legislature to repeal any statute of 

limitations currently in force in the Commonwealth with 

respect to land. The Committee's recommended provision 

does not require these statutes to be repealed because the 

Committee believes that the legislature should study this 

matter and repeal only those statutes that have caused 

specific problems in the past. If statutes of limitation are 

repealed, the Commonwealth will be able to provide remedies 

for those whose land was taken in the past without just 



compensation. Those remedies can include monetary compen- 

sation or priority with respect to the distribution of 

public lands. The Committee's recommended provision leaves 

to the legislature the form and amount of such compensation. 

The Committee believes that this kind of detail would be 

inappropriate for inclusion in the Constitution. 

Section 2: Treatment of Children in Criminal 

Proceedings. This provision requires that children under the 

age of 18 be protected in criminal judicial proceedings 

and in conditions of imprisonment. The Committee believes 

it is appropriate for the Constitution that declares the basic 

provision with respect to juveniles to declare the basic 

principles while leaving the specific implementation of 

those principles to the legislature. 

The Committee believes that children under the 

age of 18 should be treated as delinquents rather than 

criminals. The criminal records of juveniles should not be 

available to the public and their interests should be 

protected carefully in criminal proceedings because they 

are not old enough to understand fully and protect their 

rights. The Committee also believes that juveniles should 

not be imprisoned together with adults and that any term of 

imprisonment for juveniles should include participation in 

rehabilitation programs. The Committee believes that 

juveniles are more easily rehabilitated if they are kept 
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separate from adult criminals. The Committee's recommended 

provision contains general language that would cover all of 

these objectives. 

Section 3: Search and Seizure. The Committee 

recommends that the wording of the Fourth Amendment to the 

United States Constitution be substituted for the Committee's 

proposed language on search and seizure in section 3(a) of 

the article on personal rights previously reported to the 

Convention and adopted in principle by the Convention. The 

Committee has received the views of law enforcement officials 

who believe that the Fourth Amendment language is more flexi- 

ble and practical than the language proposed by the Committee. 
'. 

The Fourth Amendment is made kpplicable to the Commonwealth 

by the Covezant, and therefcre the C~~iiiitee beiieves t h a t  

the substitution of the Fourth rlmendment for the Committee's 

proposed draft would be appropriate. 
b 

The Committee's proposed language in section 3(b) 

covering wiretapping and section 3(c) covering compensation 

for victims of illegal search or seizure would remain unchanged. 

Respectfully submitted by 
Committee, n 

A h 

Francisco T. Palacios, 
Vice Chairman 



Daniel P. C a s t r o  

C*&) - {2 
an & D e m a  

Ramon  G. Villagomez . 



MISCELLANEOUS PROVISIONS 

Section 1: Statute of Limitations. The legislature may 

repeal any s ta tu te  of limitations currently in force in the 

Commonwealth with respect t o  land in order for  the Commonwealth to  

provide compensation f o r  past transactions. Such compensation t o  be 

provided by the Common~iealth may include monetary re l ie f  o r  pr ior i ty  

with respect to  the distribution of public lands but sha l l  not affect  

any r ight  in property tha t  vested pursuant to  the repealed s ta tu te  of 

limitations. 

[to be adcled as Section 7 t o  the - 
Constitutional a r t i c l e  on land 
alienation] 

Section 2 : Treatment of k i l d r e n  i n  Criminal Preceedjngs. 

Persons who zre l ~ - d 2 r  18 years of age sha l l  be protected in  crimi,,;-l 

judicial  proceedings and i n  conditions of imprisonment. 

[to be added is  subsection (j) 
t o  Section 4 of the Constitional 
a r t i c l e  on personal r ights  3 * 

). 

Sectioq 3: Search and Seizures. The right of the people t o  

be secure in the i r  persons, houses and other property, papers, and 

belongings against unreasonable searches and seizures sha l l  not be 

violated. 

(a) No warrants sha l l  issue except upon probable cause 

supported by oath o r  affirmation and particularly describing the place 

t o  be searched and the persons or things t o  be seized. 

(b) [remains unchanged ] 

(c) [remains unchanged 1 

[to be s S s t i t u t e d  for  Section 3(a) 
of the Constitutional a r t i c l e  on 
personal rights ] 



COMMITTEE ON FINANCE, LOCAL GOVERNMENT 
AND OTHER MATTERS 



October 22, 1976 

REPORT TO THE CONVENTION 
COMMITTEE ON FINANCE, LOCAL GOVERNMENT AND 

OTHER MATTERS 

Subject: Committee Recommendation Number 1: 
Constitutional Amendment 

The Committee recommends that the Convention sitting 

as a Committee of the Whole adopt in principle the attached 

constitutional provisions with respect to amendment of the 

constitution. 

The Committee has carefully considered how best 

to propose and approve changes in the constitution of the 

Commonwealth of the Northern Mariana Islands. It believes 

that the principle of a constitution as a fundamental 

document for the government of the Northern Mariana 

Islands will be protected, while recognizing the need 

for flexibility by authorizing three alternative methods 

of proposing changes, all subject to ratification by the 

people. 

The Committee's proposed article contains five 

sections. The first section introduces the three alterna- 

tive methods of constitutional revision. The next three 

deal with these alternative methods for proposing constitu- 

tional amendments or revisions; the fifth deals with 

ratification. 

The second section of the proposed article 

establishes a method for authorizing future constitutional 

conventions. This would be done by proposals for a call 



for a constitutional convention initiated either by the 

legislature or by voter petition. In both instances 

approval of the call by the voters at a regular general 

election would be required. The legislature would be 

mandated to propose a call for a constitutional convention 

within seven years after ratification of the constitution; 

thereafter it would have the discretion to propose a 

call. Majority votes in each house would be required 

for such proposals. In addition, a petition signed by 

three-fourths of the registered voters of one of the three 

municipalities (Rota, Saipan or Tinian) also would initiate 

a call for a constitutional convention. A vote of two-thirds 

of the registered voters of the Commonwealth would be 

required to approve the call for a constitutional convention. 

Proposals for a call for a constitutional convention would 

not be subject to gubernatorial veto. 

The number of delegates to the constitutional 

convention would be equal to the number of members of the 

most populous house of the legislature. Delegates would 

be elected. (The Committee deferred temporarily the method 

of election in order to be consonant with the methods for 

election of the legislature.) Elections would be nonpartisan. 

The third section authorizes the legislature to 

propose constitutional amendments. Either house could 

initiate an amendment, which must be passed by both houses 

by a rate of seventy-five percent of the members present 

and voting. Each proposed constitutional amendment could 
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embrace only one article of the constitution. 

The fourth section of the proposed article author- 

izes popular initiative of constitutional amendments upon 

petition of fifty percent of the total number of voters 

registered at the time of the last regular general election, 

including at least twenty-five percent of the registered 

voters from each of the three municipalities. The full 

text of the proposed constitutional amendment would be 

required to be contained in initiative petitions. Proposals 

under this arrangement must be initiated at least 180 days 

prior to a regular general election and would be submitted 

to the legislature for review and comment but not approval 

before their submission to the voters for ratification. 

In the cases of both legislatively and popularly 

initiated constitutional amendments, gubernatorial vetoes 

would not be permitted. 

The fifth section of the proposed article requires 

that any proposed amendment of revision of the constitution 

be submitted to the voters for their ratification at a 

general election. In the case of legislatively initiated 

amendments, a majority of the votes cast would be required 

for ratification. In the case of popularly initiated amend- 

ments, or amendments or revisions of the constitution 

proposed by a constitutional convention, a vote of two-thirds 

of the votes cast would be required for ratification. 



The Committee's reasons for recommending these 

provisions are as follows: 

1. Constitutional Convention. Changing condi- 

tions and experience under the new constitution of the 

Commonwealth may make it desirable to review this funda- 

mental document and to make necessary adjustments. It 

is felt that the voters should have an opportunity to 

authorize a constitutional convention for this purpose 

within seven years after the new constitution is adopted. 

In addition, the legislature should be authorized to pro- 

pose calls for constitutional conventions in the future; 

and the public itself, through the initiative arrangement, 

could propose such calls. The requirement for petitions 

by a high number of voters - -  three-fourths of the regis- 
tered voters of at least one municipality - -  is designed 

to reduce the likelihood of intemperate proposals or 

pressures. The constitutional convention process facili- 

tates a comprehensive review of the entire document, or 

major portions of it, and assures close attention to the 

experience under the constitution, which often cannot be 

done by ordinary legislative processes. Given the high 

costs of constitutional conventions and the time required 

to authorize and assemble a convention, the voters of 

the Northern Mariana Islands in each instance should approve 

calls for constitutional conventions. Delegates would be 



popularly elected, as in the case of the present convention, 

encouraging broad public participation and interest and 

respect for democratic traditions. 

2. Legislative Initiative. A constitutional 

convention typically involves a broad review of the existing 

constitution and is not a matter to be undertaken frequently 

or lightly. Based on widespread experience in fifty states 

and Puerto Rico, however, there is need or desire to 

consider specific amendments of the constitution, some of 

a technical nature, others relating to particular constitu- 

tional policies or protection of individual liberties. 

Among the fifty states, the legislature is considered the 

appropriate forum for proposing individual constitutional 

amendments. At the same time, the Committee was of the 

opinion that constitutional amendments should be proposed 

in a more deliberative way than ordinary legislation and 

therefore recommends that such actions be proposed only 

when approved by a three-fourths vote of each house, 

rather than by a simple majority. To facilitiate voter 

understanding of the issues raised by the amendments, any 

single amendment would be limited to the subject matter 

contained in one article of the constitution. Thus, an 

amendment might deal with the executive branch or the 

bill of rights, but not both. (Separate amendments could 

be proposed.) 



3. Po~ular initiative. The Committee reviewed 

the question of whether the two aforementioned methods of 

proposing changes in the constitution would suffice: the 

use of a constitutional convention or initiative by the 

legislature? The Committee was particularly concerned 

with the possible failure of the legislature to propose 

needed amendments, no matter how desirable they might 

appear. To preserve the public's ultimate right to decide 

the content of its fundamental document, the Committee 

proposes a third method of amending the constitution: the 

use of an initiative arrangement involving petitions 

signed by a designated number of registered voters. In 

order to discourage frivolous proposals or ones that reflect 

the desires of only narrow interest groups, a substantial 

number of signatures would be required (fifty percent of the 

registered voters is proposed), as well as a significant 

number of signatures from each of the three municipalities 

(the arrangement proposed at least twenty-five percent 

of the registered voters for each municipality). The 

use of a stated number of signatures was rejected because 

Gf possible population changes. 

4. Ratification. The public's ultimate right to 

approve constitutional amendments would be preserved, in the 

judgment of the Committee, by requiring that all such pro- 

posals be submitted to and approved by the voters at a 
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regular general election. This is designed to prevent 

haste consideration of proposals and to assure continued 

participation of the public in the constitutional process 

of the Commonwealth. Most states require ratification, 

whether involving proposals initiated by constitutional 
1/ convention-, the legislature or by popular initiative. 

The Committee decided that a higher vote for ratification 

should be required of proposals under the constitutional 

convention and popular initiative method than in the 

case of legislatively initiated proposals. The legislature 

is the popularly elected representatives of the public 

and is more likely to be sensitive to the needs of the 

public. The range of changes that a constitutional 

convention might propose and the possibility that proposals 

upon petition of voters might reflect emotionally charged 

popular sentiment or tensions support the higher vote 

requirement in these instances (two-thirds of the votes 

cast rather than a simple majority for amendments that are 

legislatively initiated). 

The Committee also reviewed and weighed many 

other provisions and details that might have been included 

in the proposed article on constitutional amendment. High- 

lights of these proposals and the reasons why they are not 

included in the proposed article follow: 

1/ Six state constitutions authorize the legislature to 
propose and approve a constitutional convention. 



1. Constitutional Commission. This is a fourth 

method of initiating proposals for constitutional amendment. 

It usually involves legislative action establishing an 

appointed, rather than an elected, commission. Except in 

Florida, the work of the constitutional commission is not 

submitted directly to the voters for ratification but 

rather to the legislature, which can decide whether or 

not to submit proposals for ratification. There is much 

to commend this arrangement: it encourages the use of 

high government officials or specialists in the considera- 

tion of constitutional changes. Its work is likely to be 

objective and scholarly. We concluded, however, that 

there was no necessity for a constitutional provision on 

the subject. The legislature, under the traditional 

grant of legislative power, would be enabled to establish 

such commission by legislative action without specific 

constitutional authorization. This could be mandated only 

if the work of the constitutional commission were to be 

submitted directly to the voters for ratification - -  the 

new Florida arrangement. In the Committee's judgment, 

direct submission by a non-elected body is not desirable. 

2. Automatic Call for a Constitutional Convention. 

Fourteen state constitutions mandate the question of a call 

for a constitutional convention on a periodic basis, between 

ten and twenty years. This arrangement has the principal 

advantage of assuring serious consideration to the desirability 



of a constitutional convention. On the other hand, even 

the submission of a call for a convention involves costs 

and concentration of energies. It is our judgment that 

after an initial mandatory requirement (at the end of the 

first seven years1 experience under the Northern Marfanas 

constitution) for a call for a constitutional convention, 

legislative discretion is better than mandatory periodic 

submission of proposals for a call. The Committee also 

considered whether any limitation should be placed on this 

legislative discretion, for example, by a constitutional 

provision limiting the number of calls. While it is 

possible that the legislature might propose calls too 

frequently, a constitutional restriction on potential 

excesses was not warranted. 

3. Constitutional Provision on Preparatory 

Commission. Many states create agencies to undertake 

necessary preparatory work for pending constitutional 

conventions. This may be highly desirable, and in fact 

is reflected in the work of the recent "pre Conll~commission. 

This can be left, however, to legislative discretion and 

need not be mandated or authorized in the constitution. 

4. Organization of Constitutional Convention. 

The Committee reviewed arrangements under a number of state 

constitutions relative to details on the organization of 

constitutional conventions. They involve delegate qualifi- 

cations, dual office holding, dates for election of delegates, 

filling of vacancies, appropriations to conduct the convention, 



date and place for convening, and internal organization 

and procedure. Since conditions may change substantially 

over the years, most of this detail is best left to the 

determination of the legislature or, with the approval of 

the legislature when it proposes a constitutional conven- 

tion, by the convention itself. In the case of popularly 

initiated constitutional conventions, the legislature would 

not be precluded from adopting legislation on necessary 

details to assure an orderly convention (some matters may 

be contained directly in the initiative petition). As 

noted, the Committee has proposed that the constitution 

specify the number of delegates and that election be non- 

partisan, but that most other matters need not be set forth 

in the constitution. Once a constitutional convention is 

authorized, it should be free to consider a wide range of 

potential revisions or amendments, subject of course to 

provisions of the Covenant and applicable provisions of 

the United States Constitution. Finally, it should be noted 

that while amendments to the constitution do not require 

formal approval of the United States Government, the federal 

courts would have jurisdiction under the Covenant to 

consider issues of federal constitutional validity. 

Restrictions on the scope or power of a constitutional 

convention was not considered warranted. 



5. Second Approval by State Legislature. A 

number of states contain requirements that legislatively 

initiated constitutional amendments must be approved by 

two legislative sessions, with an intervening election of 

legislators. Some states have this type of provision plus 

higher voting requirements for passage of constitutional 

amendments. The Committee favored the higher voting 

requirement (a three-fourths vote in each house is 

proposed). It also considered second approval. However, 

this procedure would delay action, possibly for several 

years, since constitutional amendments would be submitted 

for voter ratification. On balance, it was the Committee's 

judgment that the combination of the higher vote and the 

ratification requirements were sufficient safeguards 

against untoward or dangerous constitutional amendments. 

6. Effective Dates. Some state constitutions 

specify the number of days after voter ratification on 

which a constitutional amendment is effective, such as 

thirty days, or the first day of January after approval, etc. 

The proposing authority (g. ,  the Constitutional convention 

or the legislature) can make such determination for each 

proposed amendment, or the amendment itself can state its 

effective date. A single effective date provision in the 

constitution could impair the value of the amendment. In 

some instances a longer or a shorter effective date may be 



desirable. Hence, the Committee opted to omit any such 

provision from the constitution itself. 

7. Legislative Veto. The constitutional amendment 

process is generally regarded as involving the ultimate 

approval of the voters. For this reason, the veto power 

of the governor usually is not authorized. While all of 

the reasons favoring gubernatorial veto of ordinary 

legislation might be applicable here, the pre-eminent 

consideration of preserving the public's direct control 

through voter ratification negated the intervention of 

the executive. Further, constitutions and constitutional 

amendments often deal with executive power and its abuses. 

The right of the governor to veto constitutional amendments 

might accentuate such abuses. For these reasons, the 

constitution would exclude the governor from the 

constitutional amendment process. 

8. Choice of Alternative Methods of Amending 

the Constitution. The committee considered four basic 

alternatives for proposing constitutional amendments and 

chose three of them: constitutional conventions, legisla- 

tive initiatives and popular initiatives. It rejected 

the fourth, constitutional commissions, for the reasons 

noted above. The Committee selected three alternatives 

because it concluded that different circumstances might 

justify such different approaches. These need not be 

mutually exclusive. In the case of a broad review 
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of the constitution, the constitutional convention 

method seems best suited. For amendments reflecting 

particularized concerns, legislative initiatives 

are a most expeditious way of proceeding. And as an 

ultimate means of overcoming legislative reluctance 

to act, the initiative authority of the public, both in 

proposing calls for constitutional convention and for 

specific constitutional amendments, is a participatory and 

democratic arrangement worth encouraging. Throughout 

the voter ratification method is preserved. 

9. Special Elections to Ratify Calls and 

Amendments. The Committee favors voter consideration of 

proposals for a call for a constitutional convention 

and ratification of revisions or amendments to the consti- 

tution to be held on the regular general election day 

rather than at special elections. There is a distinct 

advantage to conducting such matters special election: 

it helps focus voter attention on the subject under consider- 

ation and prevent the distraction which might result from 

linking such a subject with the election of public officials 

or other referenda matters. These are important considerations 

but are outweighed in the Committee's judgment by the extra 

costs that are involved. 



Respectfully subfiitted, 
/-..-. . 

1 

.I . . - - -  , 
, . 

* -  . - 4 ,  - _ ..I . < .  L 

Benigno R. Fitial, Chairman 

Lgis Benavente / 



ARTICLE - 

CONSTITUTIONAL AMENDMENT 

Section 1: Proposal of Amendments. Amendments 

to this constitution may be proposed by constitutional 

convention, legislative initiative or popular initiative. 

Section 2: Constitutional Convention. (a) The 

legislature, by an affirmative vote of a majority of the 

members of each house, may submit to the qualified voters 

the question, "Shall there be a constitutional convention 

to propose amendments the constitution?" Such question 

shall be submitted to the voters no later than seven years 

after ratification of the constitution and thereafter in 

the discretion of the legislature. 

(b) The people by initiative petition may direct the 

legislature to 'submit to the voters the question, "Shall 

there be a constitutional convention to propose amendments 

to the constitution?ll The petition shall be signed by at 

least three-fourths of the voters 0.f any municipality 

registered at the time of the preceding general election. 

The Attorney General shall certify the filing of the 

petition and cause the question to be submitted at the next 

regular general election provided that the certification 

occurs at least thirty days before the election. 

(c) If the question of holding a convention is 

approved by two-thirds of the votes cast, the legislature 

at the session following approval shall provide for the 



(d) The number of delegates to the convention shall be 

equal to the number of members of the most populous house 

of the legislature. The delegates to the convention shall 

be elected on a nonpartisan basis. 

(e) No call for a constitutional convention pursuant 

to this section shall be subject to a veto by the governor. 

Section 3: Legislative Initiative. The legisla- 

ture by an affirmative vote of three-fourths of the members 

of each house present and voting may propose ,amendments to 

this constitution. No proposed amendment shall embrace the 

subject matter of more than one article-of the constitution. 

Section 4: . Popular Initiative. (a) The people 

may propose constitutional amendments by initiative. 

Petitions including the full text of the proposed amendment 

shall be. signed by qualified voters equal in number to at 

least fifty percent of the number of voters registered at the 
. . 

- time of th-e preceding r-egular general election, including 

at least twenty-five percent of the voters so registered 

in each municipality. Such petition shall be 

'filed with the attorney general no later than 180 days prior 

to the next regular general election. 

(b) An amendment proposed by popular initiative shall 

be submitted to the legislature. If the proposal is agreed 

to by a majority vote of the legislature, the proposed 

amendment shall be submitted for ratification in the same 
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October 22, 1976 

REPORT TO THE CONVENTION BY THE COMMITTEE 
ON FINANCE, LOCAL GOVERNMENT AND OTHER MATTERS 

Subject: Committee Recommendation No. 2: Education 

The Committee recommends that the Convention 

sitting as a Committee of the Whole adopt in principle the 

attached constitutional provisions with respect to education. 

The Committee has considered what provisions, if 

any, respecting the vital subject of education should be 

contained in the Constitution of the Northern Mariana Islands. 

It was the unanimous view of the Committee that 

education is an extremely important function of the government. 

The Commonwealth is embarking upon a new era of self-government. 

In order to ensure the continued vitality and capability for 

self-government in the Commonwealth, the educational needs of 

young people must be met by a system that operates efficiently 

and provides service of high quality . 
After careful review of provisions of the Mariana 

Islands District Code, the constitutions of the various 

states, and the constitution of the Commonwealth Puerto Rico, 

the Committee concluded that the Constitution should provide 

for free, compulsory, and public education and should endorse 

the provision of higher and adult education within the Mariana 

Islands. The Committee considered whether the provisions for 

compulsory education and higher education should include details 



as to age levels and number of years of schooling. The Com- 

mittee decided to leave these matters to the legislature so 

that these standards could be upgraded as promptly as the re- 

sources of the Commonwealth permit. 

The Committee considered further whether it would 

be appropriate to include in the Constitution special require- 

ments on equal opportunity for education, the structure of the 

educational system, financing, and aid to parochial schools. 

The Committee recognizes that these subjects are of 

paramount importance and concern to the parents of school-age 

children, as well as to other residents. It is the judgment 

of the Committee that the Constitution should not contain lan- 

' guage either of a permissive or restrictive nature in a separate 

article on education on these subjects. Each raises very diffi- 

cult and often controversial matters. Some also raise complicat- 

ed legal issues resulting from recent decisions of the United 

States Supreme Court. For these reasons, the Committee believes 

that these educational questions should be left to the Common- 

wealth legislature. This will preserve needed flexibility with 

regard to the educational policy of the Commonwealth and the 

special educational requirements of Rota, Saipan, and Tinian, 

and. the residents of the northern islands. 

The Committee recognizes that the terms "elementary" 

and "secondary" education are sufficiently well understood to 

withstand modern developments of school organization and con- 

sequential modification of terminology. 



The Committee on Finance, Local Government and Other 

Matters urges that the Convention adopt in pr.inciple this rec- 

ommendation. 

Respectfully submitted, 



ARTICLE - 

Section 1: Education. (a) There shall be free, 

compulsory and public elementary and secondary education for 

the people of the Northern Mariana Islands within age and 

educational levels as provided by law. 

(b) There shall be higher education and adult 

education within the Northern Mariana Islands, consistent 

with the needs and resources of the people, as provided by 

law. 



October 25, 1976 

REPORT TO THE CONVENTION 
BY THE COMMITTEE ON FINANCE, LOCAL 

GOVERNMENT AND OTHER MATTERS 

Subject: COMMITTEE RECOMMENDATION NO. 3: CORPORATIONS 

Your Committee on Finance, Local Government and 

Other Matters recommends that the Convention meeting in 

Committee of the Whole adopt in principle the attached 

recommendation with respect to private business corpora- 

t ions. 

The Committee examined a range of possible 
- -. 

constitutional provisions respecting private business, 

non-profit, educational, and public benefit (governmental) 

corporations. It examined relevant constitutional pro- 

visions from the states and Puerto Rico, as well as 

provisions of law of the Trust Territory and the 

Mariana Islands District Codes. The principal issue that 

emerged from such reviews was the possible danger of misuse 

of private business corporate franchises and privileges. 

It was regarded by the Committee as important to establish 

a constitutional framework for attracting business invest- 

ment while retaining essential controls over corporate 

activity for the protection of the Commonwealth.. 



The Committee recognized that the Constitution is a 

document of fundamental law and should contain basic principles 

and requirements. It should avoid, to the extent feasible, 

detail that properly belongs in statutes enacted by the 

legislature. 

The Committee concluded that the Constitution should 

specify that, in regard to private business corporations, 

corporate charters be granted, amended or altered only 

pursuant to general laws. This would prevent individual 

corporations from being singled out for preferential or 

discriminatory treatment and would assure general applica- 

bility of corporation laws. Special laws dealing with 

individual business corporations would be prohibited by the 

Constitution. 

The Committee considered further the feasibility 

of including constitutional provisions defining a "corpora- 

tion," the subject of the status of pre-existing corporations, 

limitations of shareholder liability, consideration to be 

paid for corporate stock, ulta vires acts (that is, actions 

by a corporation beyond the scope of its corporate charter), 

and registration of llforeignll corporations to do business 

in the Commonwealth. In line with modern constitutional 

practice on business corporations, the Committee concluded 

that these detailed matters should be left to action by the 

Commonwealth legislature, within the recommended constitutional 

framework. 



The Committee expressed concern regarding the 

possible utilization by non-Marianans of corporate entities 

as a device to acquire land. The Committee recognized 

that this matter will be dealt with by the Committee on 

Personal Rights and Natural Resources in its consideration 

of constitutional provisions in land alienation. 

Finally, the Committee considered the subjects 

of nonprofit, educational, public (governmental) corporations. 

Because of their specialized nature and the limited experi- 

ence of the Northern Mariana Islands respecting them, it 

was the Committee's judgment that these matters should not 

be encompassed within the scope of the Committee's recommen- 

dations. The legislature, within the general grant of 

legislative power to it, would have adequate authority 

to deal with such entities and any special problem regarding 

them. Accordingly, the Committee's attached proposed con- 

stitutional provision is directed to the private business 

corporations. 





ARTICLE - 

CORPORATIONS 

S e c t i o n  1: C o r p o r a t i o n s  Organ ized  By G e n e r a l  

Laws. No p r i v a t e  b u s i n e s s  c o r p o r a t i o n  s h a l l  b e  o r g a n i z e d  

and no e x i s t i n g  c o r p o r a t e  c h a r t e r  s h a l l  b e  e x t e n d e d  o r  

amended e x c e p t  by g e n e r a l  l a w s .  



October 27, 1976 

REPORT TO THE CONVENTION 
BY THE COMMITTEE ON FINANCE, LOCAL 

GOVERNMENT AND OTHER MATTERS 

Subject: COMMITTEE RECOMMENDATION NO. 4: CONSTITUTIONAL AMENDMENT 

The Committee on Finance, Local Government and Other Matters has 

explored various possibilities in seeking a consensus on a method for 

ratifying constitutional amendments. In its recommendation to the Con- 

vention, the Committee had proposed ratification by majorities of the votes 

cast in the Commonwealth as a whole (majority of the votes cast in the case 

of legislative initiative and a two-thirds vote in the case of proposals by 

constitutional convention or popular initiative). 

As revised in the Committee of the Whole, a single ratification 

method would be used: approval by two-thirds of the votes cast in each of 

the three municipalities. The net result of the amended language would allow 

any one municipality to prevent ratification. 

Subsequently, the Committee considered further rewording that would 

restore the majority vote for proposals by the legislative initiative. The 

Committee believes that the veto power of the smaller municipalities in the 

upper house of the legislature is sufficient protection for these municipali- 

ties under this method of proposing constitutional amendments. No proposed 

amendment that failed to pass the upper house would be submitted to the voters; 

therefore there is no need for the additional protection of majority approval 

by the voters of each island. 



The Committee a l s o  considered r ev i s ion  of t he  method by which 

c o n s t i t u t i o n a l  amendment proposed by c o n s t i t u t i o n a l  convention o r  by pop- 

u l a r  i n i t i a t i v e . c o u l d  be approved. The Committee be l ieves  t h a t  t he  propo- 

s a l  adopted by t h e  Committee of t h e  Whole presents  s i g n i f i c a n t  problems 

because any one municipal i ty  could prevent r a t i f i c a t i o n  even though t h e  

vo te r s  of t h a t  municipal i ty  cons t i t u t ed  only a small percentage of t he  

t o t a l  votes  c a s t  Commonwealth-wide. The Committee be l ieves  t h a t  f o r  t h i s  

reason the  proposal  should be reconsidered. 

In  considering proposed a l t e r n a t i v e s ,  t h e  Committee took i n t o  

considerat ion t h e  s i g n i f i c a n t  problem ra i sed  under the  United S t a t e s  Con- 

s t i t u t i o n  of whether changes involving t h e  Cons t i tu t ion  of t h e  Commonwealth 

of t he  Northern Mariana- I s l ands  should be permit ted o r  denied contrary t o  

t h e  wil l , .of  a c l e a r  major i ty ,  such a s ,  f o r  example, by a two-thirds vote  

wi th in  two of the  th ree  munic ipa l i t ies .  Such ac t ions  cont rary  t o  t h e  views 

of t he  major i ty  of the  vo te r s ,  even while authorized by the  Commonwealth 

Cons t i tu t ion ,  may r a i s e  se r ious  problems under the  United S t a t e s  Const i tut ion.  
* / 

I n  Reynolds v. S i G  t h e  United S t a t e s  Supreme Court s t a t e d ,  "The f a c t  t h a t  

an indiv idual  l i v e s  here  o r  t he re  is not  a l eg i t ima te  reason f o r  overweighting 

o r  d i l u t i n g  t h e  e f f i cacy  of h i s  vote." The Court has repeated i n  a number of 

cases t h e  p r i n c i p l e  t h a t  t he  views of t h e  vo te r s  should be accorded a s  equal  

weight a s  poss ib le ,  and t h a t  the  f a i l u r e  t o  do so i s  a den ia l  of equal  pro- 

t e c t i o n  of t he  l a w s .  This ,  i n  b r i e f ,  is  t h e  p r i n c i p l e  of "one man, one vote." 

I n  addi t ion ,  t he re  is  a bas i c  quest ion,  both governmental and p o l i t i c a l  i n  



nature ,  of adherence t o  the  p r i n c i p l e  of majori ty ru l e .  This quest ion 

might be r a i sed  when the  Commonwealth Cons t i tu t ion  i s  submitted f o r  

approval by the  United S t a t e s  government. There is a s t rong expectat ion 

by the  United S t a t e s  and the  Northern Mariana Is lands  t h a t  an in t eg ra t ed  

Commonwealth government is  being formed. To deny t o  the  majori ty of the  

e l e c t o r a t e  t h e  r i g h t  t o  amend i ts  own cons t i tu t ion  might wel l  be viewed 

a s  contrary t o  the  concepts of representa t ive  democracy and equal voice 

i n  the  governmental process. 

Expectations of Commonwealth s o l i d a r i t y  and majori ty r u l e  should 

no t  ignore the  sepa ra t e  and s p e c i a l  needs of the  indiv idual  munic ipa l i t ies  

of t he  Northern Mariana Is lands.  These needs a r e  recognized i n  the  

Covenant and i n  the  provisions on l e g i s l a t i v e  representa t ion .  To accom- 

modate both s e t s  of i n t e r e s t s ,  t he  Committee has adopted a  provision f o r  

r a t i f i c a t i o n  of proposals r e s u l t i n g  from c o n s t i t u t i o n a l  convention o r  

popular i n i t i a t i v e  t h a t  r equ i re s  majori ty of votes  c a s t  Commonwealth- 

wide and, within such majori ty,  passage by a t  l e a s t  two-thirds vote  i n  

a t  l e a s t  two of the  th ree  munic ipa l i t ies .  

Recognizing t h a t  a t  some f u t u r e  da te  the  people of the Comon- 

wealth of the Northern Mariana Is lands  may wish t o  increase  the  number 

of munic ipa l i t ies ,  t h e  Committee wishes t o  express i ts  i n t e n t i o n  t h a t  

the  r a t i o  r e f l e c t e d  i n  the  proposed provision (two of the  th ree  munici- 

p a l i t i e s )  be preserved upon such increase  i n  number. 



R e s p e c t f u l l y  submi t t ed ,  

Oscar C. Rasa 

Magdvena C .- Camacho 

Juan DLG. Demapan 

Car los  S. Camacho 



ARTICLE 

CONSTITUTIONAL AMENDMENT 

It is proposed that Section 5(b) of the pToposed article on 

Constitutional Amendment be further amended to read as follows: 

Section 5: Ratification of Amendments. 

* * * *  

(b) An amendment proposed by legislative initiative shall be 

approved if it receives an affirmative vote of a majority of the 

votes cast. An amendment proposed by constitutional convention or 

by popular initiative shall become effective if approved by a majority 

of the votes cast and at least two-thirds of the votes cast in each of 

two of the three municipalities. 



November 1, 1976 

REPORT TO THE CONVENTION 
BY THE COMMITTEE ON FINANCE, 

LOCAL GOVERNMENT AND OTHER MATTERS 

Subject: Committee Recommendation Number Five: 
Commonwealth Taxation 

The Committee on Finance, Local Government and 

Other Matters recommends that the Convention adopt in 

principle the attached constitutional provisions with 

respect to taxation. 

The Committee has considered what provisions, if 

any, respecting taxation should be included in the Consti- 

tution of the Commonwealth of the Northern Mariana Islands. 

The Committee recognizes that taxation is a critical function 

of the government since it pr~viZes t h e  iiieans by vhich the 

Commonwealth delivers important services to its citizens. 

Funds must be raised, appropriated, spent and accounted 

for in responsible, controlled ways. The legislature's 

basic grant of power in the draft Constitutional provision 

on the legislative branch includes the right to raise 

revenue and appropriate funds. The Committee's concern is 

with special limitations or controls on such matters. The 

Committee's basic consideration was whether the Constitution 

should include provisions to guide the legislature and set 

the proper course.for the new Commonwealth. The Constitution 

is neither the exclusive source of the law on the subject of 

taxation, nor a document intended for short-term use. It . 



should contain those critical basic matters that govern 

legislative and executive performance. 

The Committee reviewed the current Trust Territory 

Code and ldariana Islands District Code, the briefing 

materials on taxation and taxation provisions in constitu- 

tions of the states and Puerto Rico. 

The Committee decided that the Constitutional 

article on taxation should contain two provisions. The 

first provision makes clear that no tax shall be levied 

or appropriation shali be made except for a public purpose. 

This provision recognizes the general principle that public 

funds derived from tax revenues cannot be used for private 

purposes. This restriction does not apply to appro~riations 

for assistance to industrial development projects in which 

private investors also participate when the undertaking 

serves a public purpose and the benefits to the community 

are direct and substantial. The Committee believes that the 

term "public purposew is sufficiently well understood to 

enable the legislature to determine appropriate benchmarks 

for such matters. 

The second provision on taxation recommended by the 

Committee is a requirement that every five years the governor 

submit to the legislature a report analyzing the impact of 

statutory tax exemptions. The Committee felt that the 

legislature's power to grant tax exemptions should not be . 

limited by the Constitution, but that a mechanism should be 

provided for consideration periodically of the effect of 

8 



such exemptions, their continued viability, and their 

cumulative impact on the tax base. In many states exemp- 

tions were granted by laws over the years for what appeared 

to be worthy purposes (for example, homesteading, religious 

or educational activities and industrial development) 

but their cumulative effect subsequently posed serious handi- 

caps to a balanced budget. In addition, the original social 

or economic purpose had changed but the exemption was not 

reconsidered. The Committee recognizes the need to avoid 

these problems but prefers not to place in the Constitution 

specific exemptions or prohibitions on them. The legisla- 

ture should make such judgments with a constitutionally 

mandated review by the governor every five years. 

The Committee considered further whether the 

Constitution should include a uniformity provision, 

limitations on tax rates, or details of specific taxes 

such as those on income, property, corporate income, sales 

of merchandise and exports and imports. The Committee 

decided that these subjects were better left to the discretion 

of the legislature. 

Finally, the Committee considered "earmarkingM 

of funds, that is, tying the revenue from a specified tax to 

the financing of a particular governmental project or function. 

The Committee decided that the disadvantage of limiting 

legislative control (and the possible creation of an imbalance 



- 4 -  

in financial planning) argued persuasively for the exclusion 

of earmarking from the Constitution. The Committee con- 

szdered a prohibition on earmarking, but this too was seen 

as unduly limiting legislative discretion. The Committee 

believes that it is desirable to maximize the legislature's 

power to adjust the changing resources of the Commonwealth to 

meet its changing needs and the draft constitutional - provisions 

recommended by the Committee reflect this decision. 

Members of the Committee were concerned with the 

danger that funds appropriated by law would be reprogrammed 

for purposes not authorized in the appropriation act. The 

Committee concluded that the executive budget process 

should specify programs and geographical appropriations, 

and the legislature should control administrative discretion 

with regard to use of funds and reprogramming. 

The Committee may reconsider its recommendations 

after completing its consideration of local government such 

as local property taxes and related matters. 

Respectfully submitted by the 

PeQrp DelajCruz, Vice 



Juan DLG. Demapan 



ARTICLE - 
TAXATION AND FINANCE 

Section 1: Public Pur~ose. No tax shall be 

levied or appropriation of public money made, directly or 

indirectly, except for public purpose. 

1. Every 

five years the governor shall prepare a report to the 

legislature that assesses the use and the social, fiscal 

and economic impact of any tax exemptions established by 

law. The report shall include any recommendations by the 

governor on exemption policy or laws. 



November 1, 1976 

REPORT TO THE CONVENTION 
BY THE COMMITTEE ON FINANCE 

LOCAL GOVERNMENT AND OTHER MATTERS 

Subject: Committee Recommendation Number Six: 
Commonwealth Debt 

The Committee on Finance, Local Government and 

Other Matters recommends that the Convention adopt in 

principle the attached Constitutional provisions with 

respect to public debt. 

The Committee recognizes that bond issuance is 

an indispensable device to fund important capital projects 

undertaken by the Commonwealth or its political subdivisions. 

Borrowing is a well established means by which states and 

local governments secure funds for capital improvements 

such as public buildings, schools, health centers and the 

like. Given the high capital outlay required for construc- 

tion, it is usually not feasible to finance such improve- 

ments directly from current tax receipts or other operating 

funds. Two types of bonds were considered by the Committee: 

general obligation bonds, in which the principal and interest 

for sums borrowed are repaid from annual appropriations from 

the general revenues of the-Commonwealth; and revenue bonds, 

in which the principal and interest are repaid solely from 

the revenues derived from the capital improvement itself. 

It is the Committee's view that under careful 

controls and safeguards both of these types of bonds can 



serve a useful function in the economic development of the 

Commonwealth of the Northern Mariana Islands. In its review 

of constitutions of United States jurisdictions the Committee 

found that only a few states prohibit governmental borrowing. 

It was decided that a constitutional ban on Commonwealth debt 

is not a realistic alternative, since it would be impractical 

otherwise to finance capital improvements. 

The Committee recognizes, however, that overborrowing 

can lead to undesirable results. The Committee's proposal 

includes two limitations on borrowing: (1) a limitation 

already contained in the Covenant, which is based on a per- 

centage of the property valuation within the Commonwealth; 

and (2) a limitation that prohibits the use of debt for 

the regular operating expenses of the government of the 

Commonwealth. As a further control, the Committee recommends - 

that no general obligation or revenue bond issue be authorized 

unless approved by a two-thirds vote of each house of the 

legislature. 

The Committee decided that it would be appropriate 

to include in the Constitution not only a limitation on the 

amount of debt that could be incurred, but also a limitation on 

the means by which it could be incurred and the purpose for 

which it could be incurred. 



Regarding the limitation on amount, several alterna- 

tives were discussed: a flat dollar amount; a limitation 

based on a percentage of the revenues received by the 

Commonwealth; a limitation based on percentage of the assessed 

valuation of property within the Northern Mariana Islands. 

The last approach is contained in the Covenant and is mandatory 

for the first seven years of federal financial assistance, 

and any subsequent periods of United States financial support. 

The Committee decided that this limitation would be suitable 

for the Commonwealth after the Covenant provision ceases to 

be applicable. 

With respect to the means by which debt can be 

incurred, the Committee considered a requirement for 

approval by an extraordinary majority of one or both houses 

of the legislature, and the alternative of a requirement of 

the consent of the electorate through popular referendum. 

The Committee decided that an extraordinary majority of 

two-thirds of the members of each house would be sufficient 

protection while permitting the Commonwealth the flexibility 

to enact debt provisions promptly when the need arose. 

The Committee believes it is appropriate to set a 

"live within our means" course for the Commonwealth. This is 

accomplished in the Committee's proposed Constitutional 

provision by a prohibition on borrowing to meet operating 

expenses because these should be paid from current tax 

receipts. There are some operating expenses normally 



encompassed as a part of the actual construction of a capital 

improvement. These would not be prohibited but ordinary 

operating expenses of government would be. 

The Committee analyzed another method to control 

debt used in a few jurisdictions: the regulation of bond 

maturities and repayment. The Committee decided not to 

utilize this approach because of the intricacies involved 

and possible fluctuations in the bond market. 

Respectfully submitted by the 
Committee, .- 

Benign~ R. Fitial, Chairman 

Pedro Dela Cruz, Vice Chairman 

Pedro M ,  Ogo 

Esteven M. King 

Luis Benavente 

Juan Tenorio 

Oscar C. Rasa 

Vicente M, Manglona 

Jesus G, Villagomez 

Magdalena C. Camacho 

Juan DLG, Demapan 

Carlos S. Camacho 



ARTICLE - 
COMMONWEALTH DEBT 

section 1: Public Debt Limitation. No public 

indebtedness other than bonds or other obligations of the 

government payable solely from the revenues derived from 

any public improvement or undertaking shall be authorized 

in excess of ten percentum of the aggregate assessed 

valuation of the property within the Northern Mariana 

Islands or for any operating expenses of the Commonwealth 

government or its political subdivisions. 

Section 2: Public Debt .Authorization. No 

public debt shall be authorized or incurred unless 

approved by two-thirds ( 2 / 3 )  of the members in each house 

of the legislature. 



November 8, 1976 

REPORT TO THE CONVENTION OF THE 
COMMITTEE ON FINANCE, LOCAL GOVERNMENT, 

AND OTHER MATTERS 

Subject: Committee Recommendation Number 7: 
Oath of Office 

The Committee on Finance, Local Government and 

Other Matters recommends that the Convention adopt in 

principle the attached constitutional provision with 

respect to the oath of office for officials of the 

government of the Commonwealth of the Northern Mariana 

Islands. 

Section 204 of the Covenant requires that all 

members of the legislature and all officers and employees 

of the government will take an oath or affirmation to 

support the Covenant, the Commonwealth Constitution 

and the applicable provisions of the United States 

Constitution and treaties. A solemn commitment to public 

service is the basis of entrusting powers and duties to 

officers and employees of the government. To reflect this 

commitment and to conform with Covenant guidelines, the 

Committee proposes a constitutional oath of office. The 

inclusion in the Constitution of the precise wording of 

the oath assures uniformity. 

The oath includes an affirmation of support for 

the Commonwealth Constitution and laws, the Covenant, the 

United States Constitution, and those treaties and laws of 

the United States that are applicable to the Northern Mariana 

Islands. 



R e s p e c t f u & l y  submitted, 

L u x  IA. B e n a v e n t e  

O s c a r -  C .  R a s a  

M a g d a y e n a  C.  C a m a c h o  

Juan DLG. D e m a p a n  

C a r l o s  S. C a m a c h o  



ARTICLE - 

OATH OF OFFICE 

Section 1: Oath of Office. All members of the 

legislature and officers and employees of the Commonwealth 

government and its political subdivisions taking office 

shall take and subicribe to the following oath or affirma- 

tion: 

I do solemnly swear (or affirm) that 
I will support and defend the Con- 
stitution and laws of the Commonwealth 
of the Northern Mariana Islands, the . 
Covenant To Establish a Commonwealth 
of the Northern Mariana Islands in 
Political Union with the United States 
of America, the Constitution of the 
United States of America, and the 
treaties and laws of the United States 
appiicabie to the Northern Mariana 
Islands, and that I will faithfully 
discharge my duties to the best of my 
ability (so help .me God). 



November 10, 1 3 M  

REPORT TO THE CONVENTION BY THE 
COMMITTEE ON FINANCE, LOCAL GOVERNMENT 

AND OTHER MATTERS 

Subject: Committee Recommendation Number Eight: 
Local Government .- 

The Committee on Finance, Local-Government and 

Other Matters recommends that the Convention meeting in 

Committee of the Whole adopt in principle the attached 
.. . - -  . . - .  

recommendation with respect to local government. 
. - . . . . . , , . . ,  . , - . . . . . . . . , . 

The Committee's approach to local government 

is an effort to accommodate the desires and needs of 

individual islands while recognizing the limited popula- 

tion and resources of the new Commonwealth. In the 

process of its deliberations on this complex subject 

the Committee met with representatives of the current 

municipal governments and met jointly with the Committee 

on Governmental Institutions on two occasions. Many 

alternative approaches were scrutinized and evaluated 

from the viewpoint of responsiveness to local needs, 

efficiency in delivery of services, and economy. The 

Committee's recommendations include a proposed article 

on local government in six:sections that provides for 

local government, establishes the office of mayor of Rota, 

Saipan, Tinian and the islands north of Saipan, specifies 

his duties, provides for his compensation, creates a 

Governor's Council of Mayors, terminates the present form 

of municipal government, and authorizes the legislature to 

create new agencies of local government if needed five years 



after the effective date of the Constitution. As part of the 

proposals on local government the Committee submits also two 

sections for inclusion in other constitutional articles, one 

providing for the enactment of local laws by the representa- 

tives and senators from a particular island and the other 

designed to ensure that Commonwealth services are provided 

on a responsive and equitable basis to all citizens throughout 

the Commonwealth 

Section 1: Local Government. This section states 

clearly and affirmatively that there shall be local government 

established by this article. 

Section 2: Election of Mayor. This section 

creates one of the two new institutions which the Con- 

vention believes are required to meet the local government 

needs of the separate islands in the Commonwealth. It 

provides for a mayor in Rota, Saipan, Tinian and the 

islands north of Saipan to be elected by the voters in 

each jurisdiction. Because the official is responsible 

to the people who elected him rather than to the governor 

and is not an official of the executive branch of the 

Commonwealth government, the Committee concluded that 

the title of lieutenant governor would be inappropriate. 

The Committee was concerned also about the possible 

adverse reaction to the authorization of three or four 

lieutenant governors in the Constitution in light of the 

small geographical areas and limited population involved. 

Although the Committee is aware that mayors in the 

Northern Marianas have heretofore had limited powers (and 



prestige), it believes that the title still remains the 

most appropriate for the newly created and prestigious 

position being proposed by the Committee. 

Subsection (a) .provides for the qualifications 

of the mayor, The mayor must be a qualified voter of the 

Commonwealth, a United States citizen or national, at least 

twenty-five years of age and a resident of the Commonwealth 

for at least three years. The legislature would be free 

to specify additional qualifications, such as a period of 

residency on the particular island involved. The age 

requirement is the same as for senators in the legislature 

and the residency is the same as that proposed for repre- 

senatives. The Committee believes that these qualificationso 

are sufficiently stringent for the office of mayor. 

Subsection (b) provides that the mayor has a term 

of office of four years, the same term as tentatively 

provided for senators in the legislature. It also provides 

for filling vacancies by special election if more than 

half the term remains, on the rationale that the people 

should have the opportunity to fill the office under such 

circumstances. If less than one half of the term remains, 

the legislature would provide a method for filling it, 

either by appointment or by election. This subsection 

makes clear that the mayor is subject to recall by 

the voters. The mayor cannot be removed by the governor, 

however, since granting the governor such a power would tend 



to impair the mayor's effectiveness as an independent spokes- 

man for the island he represents and thereby defeat the 

purpose of creating such as office. 

Section 3: Responsibilities of Mayor. This 

section specifies the responsibilities of the mayor, 

Subsection (a) provides that the mayor shall 

serve on the governor's council of mayors created by section 

5 of the article. As discussed below, it is the Committee's 

view that this council can be an important mechanism for 

assuring that the views and separate interests of the 

individual islands are presented effectively at the highest 

level of the executive branch of the Commonwealth government. 

Subsection (b) requires the mayor to review the 

adequacy of the governmental services and appropriations 

provided for the island or islands he serves and to submit 

any findings or recommendations on these subjects to the 

governor. This provision is designed to meet the concerns 

expressed by representatives of Rota and Tinian in particular 

regarding past inadequate services for their islands. This 

subsection gives the mayor an important oversight responsi- 

bility for Commonwealth services on his island. Although 

the mayor would not have day to day supervisory responsibilities 

for Commonwealth services being provided through departments 

within the Commonwealth executive branch, he would have the 

authority to ascertain whether in fact such services are 
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being provided at the authorized level, are being adminis- 

tered according to law, and are meeting the needs of the 

island's residents. If not, this subsection makes clear 

that the mayor would have the capacity to voice his dissatis- 

faction directly and forcefully. In'the Committee's view, the 

very assignment of the power to the mayor will help ensure that 

department officials will make every possible effort to 

improve the quality of services and thereby avoid criticism 

of their programs or personnel by the mayor. 

Subsection (c) grants the mayor broad investigatory 

powers to identify problems of local concern and to make 

recommendations to the governor or other executive branch 

officials. In essence, the mayor would serve as an 

ombudsman for his community, investigating complaints, 

ferreting out wrongdoing, and proposing new legislative 

measures or executive actions to remedy any deficiencies. 

If used aggressively, this power could serve as a powerful 

stimulant for lethargic representatives in the legislature 

Gr officials in the executive branch. 

Subsection (d) guarantees the mayor an important 

role in the budgetary process. It gives the mayor the right 

to propose a budget for his island, to review the Commonwealth 

budget before its submission to the legislature, and to 

recommend changes in the budget relating to his island. 
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In the Committee's view, this requirement ensures that the 

mayor's recommendations will not be lightly treated. The 

Committee recognizes, of course, that the Commonwealth has 

limited resources to meet the needs of its citizens and 

that compromises must be made in the development of an overall 

Commonwealth budget. Nevertheless, the Committee concluded 

that some mechanism was needed to make certain that the 

mayor of each island would have an adequate opportunity to 

press his budgetary recommendations within the executive 

branch and that such recommendations would be given a fair 

hearing before the budget was   resented to the legislature. 
The most important protection for Rota and Tinian with 

respect to the budget, of course, is the requirement that 

any budget be approved by both houses of the legislature. 

If the executive branch does not fairly consider the 

budgetary needs of these islands, it will endanger approval 

of the budget by the legislature. 

Subsection (e) gives the mayor rule-making authority 

on local matters as defined by law. As discussed below, the 

Committee concluded that local municipal councils of the kind 

currently in effect should be abolished. Since such councils 

do enact rules or ordinances on local matters, the Committee 

believed it would be desirable to provide for some substitute 

mechanism for meeting this traditional local need. Granting 



such power to the mayor within constraints to be 

defined by the legislature is an efficient and practical 

way to provide for local rules on such matters as curfews, 

hunting seasons and other subjects of exclusively local 

concern. The Committee believes that it would be difficult 

to define the scope of this rule-making authority more pre- 

cisely in the Constitution and for that reason recommends 

that it be left to the legislature. 

Subsection (f) gives the mayor responsibility 

for expending money for public purposes in his locality 

pursuant to direction by the legislature or by a majority 

of the representatives and senators from the island or 

islands involved. The Committee's recommendation requires 

the legislature to designate certain local taxes as 

available for such purposes before they can be expended. 

Some flexibility appears desirable because of the need to 

evaluate the overall tax burden on the Commonwealth's 

citizens once the territorial income tax provided for in the 

Covenant comes into effect. Although it is probable that 

some local taxes (such as license fees or fuel taxes) 

will be continued, the Committee did not wish to prejudge 

this issue by providing in the Constitution that such 

taxes should be continued. The use of the senators and 

the representatives in the way proposed by subsection (f) 

reflects the Committee's decision to abolish municipal 

councils and to provide a feasible mechanism for making 

appropriations decisions on purely local matters. 



Subsection (g) empowers the mayor to appoint and 

supervise such employees as are provided by law to assist 

him. The Committee is concerned about the misuse of this 

authority, since the employment of numerous assistants 

by the mayors would defeat the economies hoped for as a 

result of the abolition of the present municipal governments. 

It also entails the risk of a duplicative bureacracy which 

may impair the effective delivery of Commonwealth services 

within each island. Nevertheless, the Committee recognizes 

that the mayors may need assistance in the performance of 

their duties and has concluded that the legislature should 

be entrusted with the responsibility of ensuring that this 

authority is used wisely and economically. 

Subsection (h) provides that the mayor shall 

perform such other responsibilities as are specified by law. 

The Committee wants to provide this flexibility because of 

the possibility that the mayors may be able to perform other 

functions in the future. As the Commonwealth develops and 

new needs arise, the legislature should have the authority 

to assign other duties consistent with the mayors' roles as 

popularly elected leaders in their communities. 



Section 4: Compensation of Mayor. This section . 

provides that the mayor shall be given an annual salary and 

reasonable expenses from Commonwealth revenues as provided 

by law. The Committee concluded that Commonwealth revenues 

could properly be used to compensate the mayors even though 

they are not officials of the Commonwealth government, 

because they are being vested with significant responsibilities 

under this article. The mayor's salary cannot be decreased 

during his term of office, in order to eliminate any effort 

by the legislature to penalize a mayor for aggressive 

performance of his responsibilities on behalf of his 

constituents. As to the compensation and expenses of the 

mayor's assistants, the Committee concluded that these 

revenues should be raised through local taxes. The Com- 

mittee believes that this power will be used more economi- 

cally if the employment of assistants for the mayor must be 

accomplished through the use of locally raised revenues. 

Section 9: Governor's Council of Mayors. This 

section establishes the second new governmental institution 

to meet some of the needs of the separate islands comprising 

the Commonwealth. It provides that the mayors elected 

pursuant to section two and the governor shall constitute 

a council of mayors to advise the governor on local matters. 

The governor shall preside over the council, which shall 

meet at least four times each year to consider any matter 

relating to the relationship between the Commonwealth 



and its separate islands that the members place on'the 

council's agenda. It is the Committee's view that such a 

council can develop into an effective device for ensuring 

that the governor is aware of local problems and sentiments. 

Although the governor has many sources for such input, the 

elected mayors should be able to use this council to present 

their views on a systematic and regular basis directly to 

the governor. The proposed provision is deliberately 

general as to the subjects which can be discussed in this 

forum; the council's agenda could include budgetary 

matters, specific complaints regarding the delivery of 

services, or a legislative program aimed at meeting the 

needs of one or more islands within the Commonwealth. 

Section 5: Other Agencies of Local Government. 

Subsection (a) provides that the current chartered municipali- 

ties on Rota, Saipan and Tinian shall be abolished on the 

effective date of this Constitution. This reflects the 

Committee's basic judgment that preserving the present 

form of local government in the new Commonwealth is 

unnecessary, expensive and duplicative. The Committee 

examined the current local government entities and concluded 

that services in the new Commonwealth could be provided 

more efficiently and equitably through a central delivery 

system rather than through local governments. The Committee 

also concluded that the agencies of local government created 



in the article are sufficient for the immediate future. If 

the present municipal councils and mayors were to be continued, 

the Committee believes that it would make little sense to 

create the new offices and powers provided for in this 

article. The subsection provides that the local taxes 

currently being used to support the existing local government 

and to finance services provided by them should be 

continued unless the Commonwealth legislature provides 

otherwise. It is the Committee's view that if such 

taxes continue to be collected they should be used for 

the benefit of the community generating the revenues, 

either at the direction of the legislature or a majority 

of the legislative delegation from the particular island. 

The subsection also provides that the local rules or 

ordinances enacted by the existing municipal councils shall - 

remain in effect until superseded by Commonwealth law. 

subsection (b) authorizes the creation of new 

agencies of local government after five years with the 

approval of two-thirds of the qualified voters in the 

community involved. After this period the ~l:egisl:aituxr?. . 

. . 

may enact enabling legislation for the establishment of 

new local governments within guidelines regarding form, 

method of incorporation, powers, officers and financing. 

A limitation on more than one municipality in one island 

is imposed to avoid proliferation of costly and duplicative 

governmental units. The proposed constitutional article 

would require any system of local government to assure 

integration between the new office of mayor and new local 

units. 



The Committee recognizes that it cannot ignore 

political realities and differences. Established govern- 

mental institutions and practices always are difficult 

to change. We respect the desire of the people of Rota 

and Tinian to maintain their identity as communities. We 

respect the needs and interests of Saipan and its 

communities. And we respect the special requirements 

of the inhabitants of the northern islands. We have 

sought to develop a governmental system which reflects 

these desires while permitting a united and workable 

Commonwealth. 

New local governments may be needed in the 

future. It may be that a county government system should 

be instituted, or new municipalities created that build 

on the extensive American council-manager systems. The 

Committee concluded that it would be premature and con- 

straining to specify any particular forms of local govern- 

ment in this provision. Any new arrangement should be 

instituted under two conditions: (1) there must be an 

adequate opportunity for the new Commonwealth government to 

do its job before allowing new institutions to be created; 

and (2) there must be no local governments imposed on 

the people without their consent. 

Section : Local Laws. This section is proposed 

by the Committee for inclusion in the article on the 



legislative branch. It provides that laws relating exclu- 

sively to local matters on Rota, Saipan, Tinian or the 

islands north of Saipan may be enacted by the legislature 

or by a majority of the representatives and senators from 

the respective island or islands. The section also requires 

the legislature to define the scope of local laws that may 

be enacted by this provision, or be encompassed in rules and 

regulations by the mayor under Article VI, Section 3(d), or 

local -laws or ordinances by future agencies of local govern- 

ment. This provision in local laws enacted by the legislature 

or legislative delegation fulfills a need previously met by 

the municipal councils in the Northern Marianas. Regardless 

of the manner in which the law is enacted, it is a Common- 

wealth law enforced by Commonwealth executive and judicial 

authorities. Both means are provided for expedition and to 

guard against the remote possibility that the legislative 

delegates from two of the three major islands might try to 

prevent the third delegation from passing a local law 

applicable only to its own community. The Committee believes 

that this authority in the legislative delegations, plus the 

rule-making authority of the mayor discussed above, will 

provide for responsive and efficient law-making on matters 

traditionally reserved for local government. 

Section : Commonwealth Services. This section 

is proposed by the Committee for inclusion in the article on 

the executive branch. It provides that public services 



authorized by law shall be provided on a fair and equitable 

basis to all the citizens of the Commonwealth, that the 

legislature may require that such services be provided through 

decentralized administrative arrangements, and that the 

governor shall make any necessary recommendation to the 

legislature to accomplish these objectives. Although 

the Committee recognizes that there cannot be exact per 

capita distribution of Commonwealth revenues, this section 

is designed to assure equity in the budgetary allocations 

among islands and community groups. It may be necessary 

and desirable to allocate funds for special or additional 

services as a means of achieving comparable standards of 

health, education and other services. But this does not 

mandate that each geographical area must or should have 

the same facility, which would be both duplicative and 

expensive. Representation and assurance of equity in the 

allocation of funds and services were the principal concerns 

of the delegates from Rota and Tinian and the suggested 

language provides a basis for fairness for all parts of 

the Commonwealth. It also enables the legislature to 

require decentralized service delivery mechanisms for the 

Commonwealth government. In this way the difficulties of 

communication for the outer islands can be reduced without 

the necessity of establishing separate autonomous munici- 

palities. 

The Committee's proposals on local government 

should properly be treated as a single package designed to 

provide a practical compromise among the competing objectives 
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advanced by delegates to this Convention. The Committee 

believes that the recommended provisions .are a meaningful 

response to the special concerns advanced by the repre- 

sentatives of Rota and Tinian and are still consistent 
- 

with the objective of a unified and coherent Commonwealth 

government. 

Oscar C. Rasa 

Juan DLG. D e m a p a n  

Carios S. Camacho 
* 



ARTICLE VI 

LOCAL GOVERNMENT 

Section 1: Local Government. There shall be 

local government established by this article. 

Section 2:. Election of Mayor. The qualified 

vote~s of Rota, Saipan, Tinian and the islands north of 

Saipan shall elect a mayor to perform the responsibilities 

specified in this article for each island or group of 

islands. 

a) A mayor shall be a qualified voter of 

the Commonwealth, a Unite'd States citizen or national, at 

least twenty-five (25) years of age, a resiaent of the 

Commonwealth for at least three (3) years, and shall meet 

such other qualifications as may be provided by law. ? 

b) A mayor shall be elected at a regular 

. general election for a term of office of four (4) years. 

A vacancy in the office of mayor shall be filled by . 

special election if more 'than one-half (1/2) of the term 

remains and otherwise as provided by law. A mayor may be 

. subject to recall under the provisions of article IX . 
Section 3 :  Responsibilities of Mayor. 

a) The mayor shall serve on the governor's 

council of mayors provided by section 5 of this article. 

b) The mayor shall review-the adequacy of the 

governmental services and the appropriations provided by law 



for the island or islands he serves and may submit any 

findings or recommendations regarding these services or 

appropriations to the governor. - 
4 

c) The mayor may investigate complaints 

and conduct public hearings regarding any matter of local 

canccrn and submit any findings or recommendations on 

such subject':to the governor and other appropriate agencies 

of the Commonwealth. 
I 

d) The mayor may propose it~ms for inclu- 

sion in the annual budget, review the budget before its 

submission by the governor to the legislature, and recommend 
D 

amendments in the budget relating to the island or islands 

served by the mayor. 

e) The mayor may promulgate rules and 

regulations on local matt'ers pursuant to authority provided 

by law. 

f) The mayormay expend for local public 

purposes such revenues as are raised by local taxes 

designated by law for such purposes provided, however;-that 

these expenditures shall be specifically authorized by the 

legislature or by a majority of the representatives 



and senators representing the island or islands served 
0 

by the mayor. 

g) The mayor may appoint and supervise 

such employees as are provided by law to assist in the 

performance of his responsibilities. - 
a 

h) The mayor shall perform such other 

responsibilities as are specified by.law. 

Section 4: Compensation of Mayor. The mayor 

shall receive an annual salary and a reasonable allowance 

for expenses from Commonwealth revenues as provided by law. 

The salary of the mayor may not be decreased during his 

term of office. Salaries and expenses for any assistants 

to the mayor shall be paid 5y lccal taxes designated by law 
r 

for such purposes provided, however, that these salaries 

and expenses shall be specifically authorized by the 

legislature or by a majority of the representatives 

and senators representing!the island or islands served by 

the mayor. 

Section 5: Governor's Council of Mayors. The 

mayors elected pursuant to section 2 and the governor 

shall constitute a council of mayors to advise the governor 

on local matters. The governor shall preside over the 

council which shall meet at least four ( 4 ) .  times each year 

to consider any matter relating to the relationship between 

the Commonwealth and its separate islands as the members 
* 

place on the council's agenda. 



Section 6: Other Auencies of Local Government. 

a) The chartered municipality form of local 

government shall cease to exist on the effective date of 

this Constitution. Local taxes paid to the chartered 
- 

municipal governments on Rota, Saipan and Tinian shall remain 

in effect until otherwise provided by law and shall .be expended 

if authorized by the legislature or by a majority of 

the representatives and senators from the island or islands 

for local public purposes on the island or islands producing 

such revenues. Ordinances and oth'er rules enacted by 

municipal councils on ~ota, Saipan and ~ini'an that are 

consistent with this Constitution shall remain in effect 

until superseded by Commonwealth law. p 

b, No additiodal agency of local government 

shall be established for at least five (5) years from the 

effective date of the Constitution. The legislature may 

then establish agencies df local government in place of or 

in addition to the agencies provided for in this article 

with such powers, elected officers and financing as may 

be provided by law. Not more than one local government 

shall be established for Rota, Saipan Tinian or for- 

the islands north of Saipan. No new agencies of local 

government shall be established without the approval of 

two-thirds of the qualified voters residing on 

the island or islands to be served by the agency of local 
e 

government. 



ARTICLE I1 

THE LEGISLATIVE BRANCH 

Section : Local Laws. Laws that relate exclu- 

sivelyto local matters on Rota, Saipan, Tinian or the islands 

north of Saipan may be enacted by the legislature or by a 
- 

majority of the regresentatives and senators from the respec- 

tive island or islands. The legislature shall define such 

local matters that can be the subject of legislation 

enacted by a majority of the representative and senators 

from its respective island or islands, rules or regulations 

promulgated by a mayor pursuant to Article VI, Section 3(e), 

oi. local laws or ordinances adopted by ageIicies of local 

government that may be established pursuant to Article VI, 

Section 1 ib) . t 



ARTICLE I11 

THE EXECUTIVE BRANCH 

Section : Commonwealth Services. Public _ _-  -- 

services authorized by law shall be provided on a fair and 

equitable basis to ail the citizens of the Commonwealth. 

The legislature may require that such.services be provided 
b 

through decentralized administrative arrangements. The 

governor shall make any necessary recommendations to the 

legislature in order to accomplish these objectives. 



November 1 2 ,  1976 

REPORT TO 'EIE CONVENTION BY TIE 
COFfilITIEE ON FINANCE, LOCAL COVERiIENT AND 

mIER EIArnRS 

Subject: Committee Recommendation Number 9: 
Preamble 

The Committee on Finance, Local Cavernment and Other Flatters 

recommends tha t  the Convention adopt i n  principle the attached Preamble 

t o  the Constitution of the Commonwealth of the Northern Mariana Islands. 

The Committee believes that  the Preamble should s e t  the tone 

of the Constitution by being a dignified expression of the general com- 

mitment and ideals of the people of the Northern Iilariana Islands. To 

ref lec t  these values, the Preamble recommended by the Committee contains 

wording tha t  proclaims the establishment of the Constitution, the commit-. 

ment t o  po l i t i ca l  union with the United States of America, and the desire 

.for a government tha t  respects individual l iber ty ,  social equality,  the 

Chamorro and Carolinian heritage, the preciousness of the land and ie- 

sources of the Northern Mariana Islands, and the culture, history, and 

traditions of the people of the new Commonwealth. 

Respectfully submitted, 



~ 5 ~ ;  n. 
LuYs Benavente 

A - 6  u n Tenorio 

- 
Oscar C .  Rasa 

- .  - -  
MagdalgXa C .  Camacho 



PREAMBLE 

We, the people of the Northern Mariana Islands, ordain 

and establish this Constitution for our Commonwealth and reaffirm 
4 

our adherence to the Constitution of the United States of America. 

We declare our goal of establishing a government in political . 

union with the United States that respects and preserves our personal 

liberty and social equality, our Chamorro and Carolinian heritage, 

our land and its resources, and our culture, history and traditions. 
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