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COMMITTEE ON GOVERNMENTAL INSTITUTIONS



October 22, 1976

REPORT TO THE CONVENTION OF THE
COMMITTEE ON GOVERNMENTAL INSTITUTIONS

Subject: Committee Recommendation Number 1: Washington
Representative

The Committee on Governmental Institutions recom-
mends that the Convention sitting as a Committee of the
Whole adopt in principle the attached constitutional
provisions with respect to a resident representative to
the United States (Washington representative) to represent

the pecple of the Commonwealth.

The Committee believes that the interests of the
Northern Marianas people would be well served by creating
the office of Washington representative in the Commonwealth
Constitution. The Committee's proposed article provides
in five sections for the office of Washington Tepresentative
and specifies his duties, method of selection, term of
office, qualifications, and compensation.

The first section of the proposed article estab-
lishes the position of representative, provides that he
shall be elected, and requires the governor to certify his
selection promptly.l/

The second section provides that the representative

has a term of two years. This period could, however, be

1/ The Covenant requires such certification. COVENANT, art.
IX, § 901.
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lengthened to no more than four years if the people so
direct in an initiative.

Section 3 requires that candidates for election
as representative possess certain qualifications. First,
candidates must be qualified voters. Second, the repre-
sentative must be a United States citizen or national.
Third, the representative must be at least 30 years old.
Fourth, only persons domiciled and residing in the Northern
Marianas for ten years immediately preccding election day
would be eligible to run for representative. Fifth, a
person convicted of a felony in the Commonwealth or in the
United States who 1s not a recipient of a {full pardon
would be precluded from candidacy.

Section 4 recquires the representative to report
annually tc the governor and legislature of the Commonwealth
regarding the performance of his official duties.

Section 5 requires the legislature to afford
adequate compensation to the rcpresentative. The section
also provides that the representative's salary may not be

changed during his term of office.

The Committee's reasons for recommending these
provisions are detailed below:

1. Constitutional Treatment. The Committee

believes that the office of representative warrants consti-
tutional treatment. Such a Washington representative could

perform many important tasks. These would include urging



United States officials (both executive and legislative)
to extend the provisions of desirable legislation to the
Northern Marianas and to exclude the Commonwealth from the
scope of undesirable legislation. In addition, the
representative could seek the expansion of federal benefits
afforded the Commonwealth. The representative would also have
the duty of monitoring the political relationship between
the United States and the Commonwealth.

Because of the importance of the office, the
Committee desires to ensure that it i1s promptly created.
Merely authorizing the legislature to create the position
would not accomplish this objective, since political pressures
or other extraneous considerations might interfere with the
formation of the office. Moreover, as an integral elcient
in the structure of.the Commonwealth government, the office
of Washington representative should be dignified by Consti-

tutional authorization.

2. Duties. The representative will be serving
in Washington as the representative of the Commonwealth.
The Committee feels that it is appropriate to require
the Washington representative to report annually to the
governor and the legislature. This report should summari:ze
his actions on behalf of the Commonwealth during the preceding
year and identify any major questions which might reguire

attention during the next year.
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The draft constitutional language propose’ by
the Committee provides for the represcntative to represent
the Commonwealth in the United States and to perform such
related duties as are provided by law. The Commi:tece
rejected the approach of trying to specify all the
duties of the representative, concluding that any effort
at specificity might be limiting and therefore undesir-
able. The general language endorsed by the Committee
would afford the Commonwealth legislature flexibility
in defining the functions of the representative and in
shaping those functions to the changing needs of the
Commonwealth. Such an approach has an additional advantage:
if the Congress decides in the future to grant the Common-
wealth a non-voting delegate in the United States House of
Representatives, the representative could assume that
responsibility without the necessity of amending the
Constitution.

3. Method of Selection. The Committee recommends

that the representative be popularly elected. The repre-
sentative's principal obligation will be to communicate the
needs and views of the Marianas people to the federal
government. The Committee believes that an official directly
elected by the people would respond with greater sensitivity
to thelr wishes. The Committee also concluded that an
elected representative would command greater respect among

members of the United States Congress than would an appointed



representative. The represcntative's popular mandate, thcre-
fore, would contribute to his understanding of the problems

of the Northern Marianas, his capacity to translate that

understanding into action by the federal government, and
achievement of the objective of eventually having a
non-voting delegate in the United States Congress.

4. Term of Office. The Committee is convinced

that a two-year term of office would best enable the people
to monitor the representative's performance. A term of
this duration would comport with the tenure granted

members of, and non-voting delegates to, the United

States House of Representatives.

The Committee recognizes, however, that a longer
term might prove to be more appropri te after some
initial experience with the office. In order to provide
flexibility, the attached article would permit the voters by
initiative to increase the representative's term to a four-
vear period.

The Committee recommends against restricting the
number of terms which the representative can serve. This
recommendation reflects the Committee's desire not to
deprive the Commonwealth of the services of an effective
representative and its awareness of the importance of

seniority in the official life of the federal government.



5. Qualifications. The Committec is persuaded

that requiring the representative to be at least 30 years

of age will increase the likelihood that the Northern

Marianas will obtain a mature and knowledgeable advocate

in Washington. The Committee does not believe that such a
minimum age limitation would seriocusly limit the Commonwealth's
ability to elect a highly qualified representative. The
Committee does, however, believe that :etting a maximum age
(such as 65) above which no person would be eligible to run

for representative might have that effect.

Providing that the representative must be domiciled
in and a resident of the Co:nonwealth for ten years immediately
before his election would, in the Committee's view, ensure
that the representative will be thoroughly familiar with the
concerns of the Northern Marianas people, The Committee
.further recommends that only qualified Northern Marianas

voters be eligible for election as Washington representative.

6. Compensation. The Committce believes that it

is necessary to guarantee the Washingtcn representative adequate
compensation in order to attract qualified candidates for

the office. The Committee further believes that the repre-
sentative's salary should not be changed during his or her

term of office, so as to insulate the representative from
improper political pressures.

7. Open Issues. The Commii*ee is still considering

some aspects of this proposed provision. Four matters are

outstanding at the moment:
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a) The Committee is awaiting a report by coun-
sel regarding the validity of a possible requirement that
the representative be born in t'e Northern Marlanas.

b) The Committee has postponed any decision
concerning the details of the initiative that would determine
whether to increase the Jlength of the representative's term.
The Committee believes that these details should conform,
1f possible, to the procedures for initiative being considered
by another committee of the Convention.

c) The Committee also is deferring decision
on the mechanisms (recall or impeachment) available to remove
an unsatisfactory representative until th-se subjects can

be explored in more detail with reference to all officials

(¢

of the executive, legislative and judicial branches of
government.

d) The Committee has delayed recommending
how a vacancy in the office of Washington representative
should be filled. The Committee prefers to resolve this
1ssue when 1t decides on proposed means of filling vacancies
in offices in the executive and legislative branches.

Notwithstanding these outstanding issues, the

Committee believes that the attached draft constitutional

)

language 1s recady for consideration by the Convention. We

¢

Q
o

recommend that 1t be adopted in principle by the Convention.
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ARTICLE

Washington Represcentative

Scction 1: Wacshington Representative. A Washington

+

representative shall be elected to represent the Commonwealth
in the United States and to perform such related duties as
are provided by law. The governor shall certif{y promptly

the representative's election by providing a certificate of
selection to the United States Department of State and to the
representative.

Section 2: Term of Office. The term of office

of the representative shall be two (2) years unless it is
increased to no more than four (4) ycars by popular initi-
ative pursuant to Article of this Constitution.

Section 3: Qualificaticns. The represcntative

shall be a qualified voter of the Commonwealth, a United
States citizen or national, at least 30 ycars of age, domi-
ciled in the Commonwealth, and a resident of the Commonwealth
for at least ten (10) years preceding his election. No
person convicted of a felcny in the Commonwealth or in &any
arca under the jurisdiction of the United States shall be
eligible for this office unless he has received a full
pardon.

Section 4: Annual Report. The representative shall

submit a written report by January 15 of each year to the
governor and legislature of the Coumonwealth. Such report

entative's official activities on

n

hall suic-arize the rcepre

wn



behalf of the Commonwealth during the preceding year and
identify any problems requiring the atteation of the
Commonwealth government and the Northern Marianas people.

Section 5: Compensation. The legislature shall

provide for the appropriate compens:tion of the represen-
tative. Such compensation shall neither be increased nor

diminished during the representative's term of office.



October 27, 1976

REPORT TO THE CONVENTION OF THE COMMITTEE
ON GOVERNMENTAL INSTITUTIONS

Subject: Committee Recommendation Number 2: The Judicial
Branch ot Government

The Committee on Governmental Institutions recom-
mends that the Convention sitting as a Committee of the Whole
adopt in principle the attached constitutional provisions
with respect to the judicial branch of government.

The Committee believes that the Commonwealth of the
Northern Mariana Islands should have a Commonwealth court
system to exercise jurisdiction over all local criminal and
civil matters to the same extent as a state within the United
States. For the first five (5) years of the new Commonwealth,
however, the Committee believes that only a local trial court
should be created with defined jurisdiction, leaving all
other judicial matters (including appeals) to the United States
District Court for the Northern Mariana Islands pursuant to
the provisions of article IV, section 402 of the Covenant.
Under the Committee's recommendation, the legislature would
have the power to increase the jurisdiction of the 1local
courts after the Constitution has been in effect for five
(5) years. The Committee's recommended constitutional
language also deals with the structure of the judicial branch
and with the selection, tenure, qualifications, compensation,
removal , discipline, and administrative duties of the judges

who will serve the court system. These suggested constitutional
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provisions are contained in an article of nine sections.
The principal issues considered by the Committee and the
reasons underlying the Committee's recommended draft

constitutional provisions are discussed below.

Section 1: Judicial Power. This section author-

izes the legislature to create the judicial branch of the
new Commonwealth consisting of such trial and appeals
courts as the legislature deems necessary. It makes clear
that the ultimate objective of this Constitutional article
is to vest judicial power over all local civil and criminal
matters in a unified Judiciary of the Northern Mariana
Islands. Section 1 provides a flexible grant of authority
which will enable the Commonwealth courts to exercise all
the judicial power available to the Commonwealth under the
Covenant, which is virtually identical to that available to

a state within the United States.

Section 2: Commonwealth Trial Court. The second

section requires the legislature to create a Commonwealth
trial court and to provide it with appropriate supporting

personnel. That court would hear all land matters regardless
of the amount involved and all civil actions except

those in which the amount in controversy exceeds $5,000 in
value to the defendant. The court's jurisdiction would extend
also to all criminal cases in which the defendant, if convic-
ted, is liable to a fine which is not more than $5,000 or
imprisonment for a term which is not longer than five (5)

years. After five (5) years have elapsed from the date of
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the ratification of the Constitution, the legislature would
have the authority to increase the jurisdiction of the Com-
monwealth trial court.

This section and the following two sections of
the draft article reflect the Committee's belief that the
Commonwealth would best be served by starting out with a
Commonwealth court system with limited jurisdiction which
could be increased by the legislature over time as the
Commonwealth's circumstances and resources permit. The
Committee attaches a high priority to the ultimate objective
of a comprehensive Commonwealth judiciary, staffed with
well-trained and experienced local residents able to dispense
justice fairly and to earn thereby the respect of the people
for their learning, objectivity and sensitivity to the needs
of the Northern Marianas people. Such a judicial branch is an
important component of the self-government available to the
people under the Covenant. The Committee concluded, however,
that it would be impractical to require in the Constitution
that such a comprehensive Commonwealth court system be
created immediately upon ratification of the Constitution.

First, the Committee is concerned about the limited
number of experienced Northern Marianas lawyers available to
serve on such Commonwealth courts. Although it may be necessary

to employ some non-Marianas lawyers as judges at the outset,

the Committee considers this as a transitional need only and
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wishes to minimize the number of non-Marianas lawyers serving
as judges in Commonwealth courts. The Committee believes
that the citizens of the Commonwealth place a high value on
judicial competence and experience and that it is particularly
important that the first years of experience with a Common-
wealth court system encourage the people to place their
confidence in the new judicial system. The Committee
believes that its proposal advances these objectives.

Second, the Committee is concerned about reducing
the costs to be borne by the Commonwealth taxpayers. A
fully developed local judiciary would be expensive to support
given the limited population in the Commonwealth. By permitting
the United States District Court for the Northern Mariana Islands
to conduct some trials and all appeals involving local matters
at the outset, the Constitution would produce substantial
monetary savings for the Marianas people. Since the federal
government will fund the district court, the Committee concluded
that this opportunity to conserve the limited financial resources

available to the Commonwealth should not be bypassed. It is the

Committee's view that some portion of such savings should be
used by the legislature to advance the training of local
lawyers.

Third, the Committee's recommendation also reflects
the generally high reputation of the United States judiciary
and the flexibility available to the Commonwealth under the
Covenant. If the Committee did not believe that the people
of the Northern Marianas would respect the quality of justice

dispensed by the Federal courts, we would not advance this



s 16
recommendation for consideration by the Convention. In the
Committee's opinion, the Commonwealth has an unusual oppor-
tunity to use the %ederal District Court for some local civil
and criminal cases during the early years of the Commonwealth
or longer if the legislature decides that the best interests
of the people so dictate.

It is for these reasons that section 2 requires
the creation of a Commonwealth trial court but limits its
jurisdiction for five years. The definition of jurisdiction
is admittedly arbitrary, but the Committee concluded it
struck an appropriate balance between the available extremes
of giving the Commonwealth court too little to do or too
much to do. The proposed jurisdiction of the Commonwealth
trial court is greater than that currently possessed by the
district courts under the TTPI court system. The Committee
rejected the alternative of giving the trial court criminal
jurisdiction for misdemeanors only on the grounds that the
authority over more serious offenses might attract more
qualified persons to the position and more experience
with a local judiciary would be acquired in a shorter period
of time.

Although section 2 refers to a Commonwealth

trial court, the Committee contemplates that as many judges

and supporting personnel would be appointed to this court as
are necessary to serve the needs of the Commonwealth. 1In

order to make certain that civil and criminal cases arising



on Rota and Tinian are promptly considered, the proposed
section requires the designation of at least one (1) full-
time judge to hear cases on each of these islands.

The Committee believes that the proposed language provides
sufficient flexibility to permit the legislature to deter-
mine the number of judges and supporting staff required

to enable the Commonwealth trial court to get off to a

good start. We recommend against any more specific language
than is contained in the proposed section 2.

The proposed section 2 requires the creation of a
specialized division within the Commonwealth trial court to
hear all land matters. The Committee decided to create
such a division in order to increase the efficiency and
expertise with which these cases are resolved. The division
would be staffed with as many judges as appropriate to hear
land cases promptly. Judges assigned to the specialized
land division shall be free to handle other cases in the
court if their workload permits. The Committee decided not
to require any special qualifications for judges assigned
to the specialized land division, although the Committee
emphasized its view that such judges should be expert in
land matters and possess the ability to deal with such
controversial matters objectively. The Committee is
confident that the governor and the Senate will consider

such matters carefully in evaluating the qualifications of
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any nominee proposed for this judicial position.

Section 3: Commonwealth Appeals Court. Section 3

would empower the legislature to create a local appellate
court after the Constitution has been in effect for five

(5) years. This section clearly permits the legislature to
vest all appellate jurisdiction in a Commonwealth appeals
court after five (5) years have elapsed from the effective
date of the Constitution, if the legislature concludes

that the Commonwealth judiciary is ready for such

additional responsibility. The reasons for the gradual
approach are the same as those discussed above in considering
the proposed Section 2. The language of the proposed section
grants maximum flexibility to the legislature in creating
appellate courts and in deciding whether to require (or

only permit) appeals in particular kinds of cases.

Section 4: Jurisdiction of the United States

District Court for the Northern Mariana Islands. Section 4

vests jurisdiction in the United States District Court for
the Northern Mariana Islands over those civil and criminal
cases (both trial and appellate jurisdiction) which are not
assigned by this article or the legislature acting pursuant
to this article to the courts of the Commonwealth. When
sitting as an appellate tribunal, the district court would
consist of three (3) judges, at least one (1) of whom must

be regularly serving as a judge in a court of record of the



Commonwealth. For the reasons set forth above, the
Committee concluded that using the District Court for
local matters was an appropriate transitional response

to the special needs and circumstances of the new Common-
wealth.

Section 5: Appointment and Qualifications. This

section grants the governor the power to appoint judges of the
Commonwealth courts with the advice and consent of the upper

house of the legislature. This section also provides that

judges will serve initial six (6) year terms and will be eligible
for reappointment for one (1) or more terms. The legislature
would have the authority to increase the terms of judges

upon reappointment to a period of not more than twelve (12)
years. Finally, the section requires that judges be at

least thirty (30) years of age and United States citizens

or nationals. The legislature would have the power to

require other qualifications.

a) Method of Selection. The Committee

concluded that appointment was a better method to select

judges than through popular election. As the appointing

official, the governor would have the resources and staff
necessary to develop detailed and objective views concerning
the qualifications of judicial candidates. The people will
be able to give credit for good appointments and to fix

blame for bad choices. Because the governor will depend on



the people for reelection, the Committee believes that this
accountability will influence the governor to appoint well-
qualified persons to the bench. There can be no firm guaranty
of this, of course, as experience in the United States demon-
strates. For this reason, the Committee concluded that
confirmation by the Senate would provide a useful check on

the governor's appointment power.

The Committee is persuaded that appointed judges
would be more respected and less vulnerable to political
pressures than elected judges. The selection process
recommended by the Committee would free judges from the
temptation of engaging in political activities to enhance
their chances of reelection. Moreover, prospective judges
would not feel compelled to attach themselves to political
parties and engage in partisan activity in order to have a
chance for appointment to the bench. As a result, judicial
aspirants who are highly suited for the bench but who are
averse to political activity would not be excluded from
consideration. It seems clear, furthermore, that the skills
involved in running successfully for office do not ensure
the degree of legal ability or judicial objectivity desired
for Commonwealth judges. Finally, a governor who has the

power to appoint all local judges would have the capacity to
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and on the presence within the Northern Marianas of persons
qualified to be judges. Although the Committee is generally
sympathetic with residency requirements for legislative

and high executive officials, it does not want to impose any
such requirements for the judicial branch during the first
years of the new Commonwealth. Leaving the matter to
legislative discretion will enhance the Commonwealth's
ability to secure the best qualified judges and preserve

the opportunity to impose such restrictions in the future

if they appear desirable.

The Committee's proposed'language does not require
that Commonwealth judges be lawyers. The Committee expects
that all judges will most probably be attorneys. The Committee
believes, however, that the flexibility to define the precise
scope of legal training necessary should be given the legis-
lature. That body could then determine whether graduation from
an accredited law school, admission to a bar in the United
States or either will be necessary to satisfy the legal
training requirement. The Committee intends that a Marianas
resident who has been graduated from any law school will be

deemed to have received training at an accredited institution.

The legislature would have authority to prescribe
other qualifications for judges. The Committee believes
that this is the best way to ensure the flexibility needed
for a judicial system whose shape and functions will almost

certainly change over time.
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c) Tenure. The Committee's proposed section 5

would fix the duration of the initial term of every Common-
wealth judge at six (6) years. At the legislature's option,
the length of succeeding terms could be increased to a period
ranging up to twelve (12) years.

The Committee believes that this approach would
give a newly-appointed judge a sufficient period in which
to develop his judicial capabilities and to demonstrate
that he is worthy of reappointment. The relative brevity
of the initial term would also permit the appointment of
judges from outside the Commonwealth until there are a suffi-
cient number of qualified Northern Marianas residents to
serve as judges. The Committee rejects shorter terms (such
as two or four years) because they might make it difficult
to attract qualified judges and because a judge serving
such a short term might concentrate on improving his
chances for reappointment rather than meeting his respon-
sibilities of dispensing justice expertly and fairly.

If judges demonstrate during their first term
of six years that they are fully qualified to be members
of the Commonwealth judiciary, the Committee concluded that
a longer term of office might be appropriate. The Committee
is aware that short terms of office have often been an obstacle
in the United States to obtaining the best qualified judges.

For a lawyer with a successful practice, going on the bench
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means abandoning his private practice, foregoing any political
activity, and devoting his full professional energies to

his judicial responsibilities. The Committee believed that

a longer term -- of up to twelve (12) years -- for second and
succeeding terms might be helpful in encouraging qualified
judges to make themselves available for reappointment.

On the other hand, the Committee rejected the
alternative of lifetime judicial appointments. The Committee
considered but was not persuaded by the advantages of such
appointments. The Committee believes that appointing judges
for life would deprive the Commonwealth of the ability to rid
itself of jurists whose incompetence or dishonesty, while
substantial, is not sufficient to justify their removal
under the proposed section 7.

Section 6: Compensation. The Committee's recom-

mended language would empower the legislature to fix the compen-
sation of judges. Once a judge's rate of pay is set, however,
it could not be decreased during the judge's term of office.

The Committee has under consideration in connection with the
legislative branch of government the use of an expert

commission to advise the legislature with respect to govern-
mental salaries. If the Committee pursues this approach, it
reserves the right to revisit this proposed section and

adjust it accordingly.
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Section 7: Sanctions. The Committee's proposed

language would render judges subject to impeachment. The
procedures for removing a judge through impeachment would
accord with those applicable against other civil officers.
The grounds recommended by the Committee as adequate for
impeachment are straightforward: commission of a crime,
neglect of duty or conduct which brings the judiciary into
disrepute.

The Committee believes that impeachment is a
necessary vehicle for legislative oversight of the judicial
branch. The grounds for impeachment which the Committee's
proposed language would prescribe are sufficiently narrow
to prevent legislative incursions into the independence of
the court system. The Committee's concern for this
independence motivated it to reject address and recall as
methods of removing judges.

The Committee also recommends a second mechanism
for disciplining judges. The article offered by the Committee
would obligate the legislature to create an Advisory Commission
on the Judiciary. Composed of lawyers and representatives of
the public, the Commission would scrutinize the behavior of
local judges. It would have the power to recommend that the
governor remove, suspend or otherwise sanction a judge. The
Committee is convinced that this approach permits an expert

and nonpartisan review of judicial performance and a flexible
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means of recommending disciplinary measures by the governor
which can be tailored to suit the particular judicial mis-
conduct.

Section 8: Limitations on Activities of Judges.

The Committee believes that the Constitution should specify a
broad range of activities which are denied to judges. In

the Committee's view, judicial participation in such activi-
ties would, at best, appear unseemly and, at worst, give

rise to charges of conflict of interest.

Under the Committee's proposed language, a judge
serving in a full-time position would be prohibited from
holding any other compensated office under the government
of the Commonwealth or of the United States. This limitation
would serve two purposes. First, it would ensure that no
judge will decide the legality of an action of a branch of
government in which the judge is employed. Second, such a
prohibition is probably required by the '"separation-of-powers"
clause of the Covenant.

The recommended article would also forbid a full-
time judge from practicing law. This prohibition is designed
to prevent a judge from appearing as a lawyer before fellow
members of the judiciary. It is also intended to eliminate
the possibility that a judge will try a case involving a
question similar to an issue presented in another case in
which the judge is appearing as counsel. Such restrictions

are commonplace in the United States.
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Finally, under the proposed section 8, a judge
would be barred from engaging in a wide variety of political
activities. The Committee believes that judges should be
removed from politics to the fullest extent possible so as
to increase the likelihood that they will be objective in
deciding matters involving political concerns. The proposed
language is taken almost verbatim from the Puerto Rico &on-
stitution and is admittedly comprehensive in its coverage. In
the Committee's view, such a broad prohibition will protect
Commonwealth judges by enabling them to reject any request
that they engage in any political activity on the grounds
that it might violate this section of the Constitution.
If a person is unwilling to abandon all political activity,
it is the Committee's view that such a person is not qualified

for judicial office.

Section 9: Rule-Making Power. The Committee

recommends that the judiciary receive authority to formulate
rules in several areas relating to judicial administration.
First, the proposed constitutional language of section 9 would
authorize the Northern Marianas judiciary, acting either as a
body or through a committee of its members, to propose rules

- governing civil and criminal procedures in the courts.

Second, the proposed section would empower the judiciary to
adopt rules relating to judicial ethics, dealing with such
matters as outside employment (to the extent not dealt with

in section 8) and conflicts of interests. Third, section 9
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would authorize the Commonwealth courts to adopt rules
governing the admission of lawyers to the bar as well as
the discipline of attorneys after their admission. Other
rules on matters of judicial administration would also be
authorized under section 9.

These proposed rules would be submitted promptly
to the legislature for review. The legislature would have
sixty (60) days in which to reject a rule submitted
by the judiciary. If either house of the legislature does
not disapprove a rule within that period of time, the rule
would then take effect. The Committee is convinced that
granting the judicial branch the authority to issue such
rules would promote the efficient administration of
justice. The Committee believes that the full opportunity
afforded the legislature to disapprove a suggested rule
would serve as a sufficient check on the judiciary's
possible abuse of this power. Since the Committee has
tentatively concluded that the legislative branch can
determine the frequency and length of its sessions, it con-
cluded that the sixty (60) day period provided sufficient
time for the legislature to act to disapprove a proposed

judicial rule.

The Committee's proposed section 9 is permissive
rather than mandatory. Since it is desirable to have some
rules available as soon as the Commonwealth courts begin
functioning, section 9 provides further that the rules

governing these subjects in the United States District Court
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for the Northern Mariana Islands shall govern until such
time as the Commonwealth courts adopt their own rules.
The Committee has requested counsel to report whether
additional language is necessary in section 9 to prevent
the application of any rules applied in United States
courts which are inconsistent with either the Covenant
or other provisions of the Constitution.

The Committee believes that its proposed
constitutional article on the judicial branch would form
the basis for a court system capable of dispensing justice
with efficiency and sensitivity to the needs of the people
of the Northern Mariana Islands. The Committee recommends
that the Convention adopt in principle the attached article.

Reébectfully submitted,
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ARTICLE
THE JUDICIAL BRANCH OF GOVERNMENT

Section 1: Judicial Power. The judicial power

of the Commonwealth shall be vested in a Judiciary of the
Northern Marian# Islands. The Judiciary of the Northern
Mariana Islands shall include such trial and appeals
courts as the legislature may establish pursuant to this
article.

Section 2: Commonwealth Trial Court. The legis-

lature shall establish a Commonwealth trial court. This
court shall have original jurisdiction over all matters
involving land in the Commonwealth and all other civil
actions except those in which the value of the controversy
€xceeds five thousand dollars ($5,000). The court shall

also have original jurisdiction over all criminal actions
except those in which the defendant, if convicted, may be
fined an amount that exceeds five thousand dollars. (§5,000)
or imprisoned for a term than exceeds five (5) years. At
least one (1) full time judge of the Commonwealth trial

court shall be assigned to Rota, and at least one (1) full
time judge of the Commonwealth trial court shall be assigned
to Tinian. Land matters within the jurisdiction of the '
Commonwealth trial court shall be considered by a specialized
division of the court for at least five (5) years. After

this Constitution has been in effect for five (5) years,



the legislature may vest additional civil and criminal

jurisdiction in the Commonwealth trial court.

Section 3: Commonwealth Appeals Court. After

this Constitution has been in effect for five (5) years,
the legislature may'establish a Commonwealth appeals court
to hear such';ppeals from judgmeﬁts and orders of the
Commonwealth trial coutt as are required or permitted by
law.

_Section 4: Jurisdiction of the United States

District Court for the Northern Mariana Islands. The United

States District Cqurt for the Northern Mariana Islands shall
have trial and appellate jurisdiction in all civil and

criminal cases to the extent that such jurisdiction is not

vested in courts of the Commonwealth by this article or

by the legislature acting pursuant to this article. When
the District Court sits as an appellate court to hear appeals
from the Commonwealth trial court or from the District

Court sitting as trial court, it shall consist of three
judges, at least one of whom shall be a judge regularly
assigned to a division of the Commonwealth trial court that

functions as a court of record.

Section 5: Appointment and Qualifications. Judges

shall be appointeﬁ for a term of six (6) years by the Governor
by and with the consent of the Senate. The term of office
may be increased by law to not more than twelve (12) years

for judges who have served at least one term. A judge
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shall be at least thirty (30) years of age, a United States
citizen or national and possess such other qualifications as
may be provided by law.

Section 6: Compensation. The compensation of

judges shall be provided by law. There shall be no diminution

of the salary of any judge during his term of office.

Section 7: Sanctions. Judges shall be subject

to'impeachment in the same manner as are other civil officers
for the commission of crime, for neglect of duty or for
conduct that brings the judicial office into disrepute. The
iegislature shall ;stablish an Advisory Commission on the .
Judiciary whose members shall include both lawyers and
-representatives of the public. Upon recommendation of the
Advisory Commission, the governor may remove, suspend or
otherwise sanction a judge for illeéal or improper conduct.

Section 8: Limitations on Activities of Judges.

Nq full-time judge shall hold any opher compensated government
position or engage in the practice of law. No judge shall
make any direct or indirect financial contribution to any
political organization or party, or hold any executive office
therein, or participate in a political campaign of any kind,
or be a candidate for ﬁn elective public office unless he

has resigned his judicial office at le;st six months prior

to his nomination.

Section 9: Rule-Making Power. The Judiciary of the

Northern Mariana Islands may establish rules goveining civil
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ahd criminal procedure, judicial ethics, admission

to and governance of the Bar of the Northern Mariana Islands,

- and other matters of judicial administration provided, however,
that any proposed rule shall be promptly submitted to the legis-
latare and shall become effective sixty (60) days after its
proposal unless disaiproved by.either house of the legislature.

Until rules are established pursuant to this article, the rules
governing such matters in the United States District Court

for the Northern Mariana Islands shall apply in the

Commonwealth courts.



November 4, 1976

REPORT TO THE CONVENTION OF
THE COMMITTEE ON GOVERNMENTAL INSTITUTIONS

Subject: Committee Recommendation Number 3:
Legislative Branch of Government

The Committee on Governmental Institutions recommends
that the Convention adopt in principle the attached constitu-
tional provisions with respect to the legislative branch of
government.

The Committee believes that the legislature of the
Commonwealth of the Northern Mariana Islands should have power
adequate to deal with the difficult and varied problems to be
faced by the Commonwealth. Its recommended constitutional
language accordingly vests such power in a legislature to be
composed of two houses. The Committee's recommended language
also deals with the composition of the two houses and the
qualifications for membership in each, reapportionment, the
procedure for the enactment of legislation, the governor's
veto, confirmation of appointments, impeachment, the filling
of vacancies in the legislature, legislative compensation,
the conduct of legislators, and the sessions, organization
and procedures in the two houses. These suggested constitutional
provisions are contained in an article of fifteen sections.

The principal issues considered by the Committee and the
reasons underlying the Committee's recommended draft constitu-

tional provisions are discussed below.



Section 1: Legislative Power. This section provides

that the legislative power of the Commonwealth 'shall extend to
all rightful subjects of legislation." It vests this power

in a Northern Marianas Commonwealth Legislature, to be divided
into a Senate and a House of Representatives.

The language describing the extent of the legislative
power is the same language used in the Covenant and is repeated
here in order to confer upon the legislature all the power that
the Covenant made available. As is made clear in the legisla-
tive history of the Covenant, this language gives the Common-
wealth as much legislative power as is available under the
United States Constitution. The Committee felt that conferring
on the legislature all power available under the Covenant was
the best way to ensure that the law-making body would have
sufficient authority to deal with the many unique problems
the Commonwealth will face. The Committee rejected the alterna-
tive of trying to enumerate the specific powers to be exercised
by the legislature because of the risk of omitting an important
power and the desire to avoid needless litigation concerning
legislative enactments. For the same basic reasons, the
Committee decided not to impose any specific limitations on
the legislature in the legislative article.

The Committee intends this general grant to include
the power to pass special and local laws. Local laws are
those that relate only to a particular locality, such as one
of the three major islands. Giving this power to the legisla-

ture does not prejudge the question of whether particular
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matters should be addressed at the Commonwealth level or at
the local level. That subject will be addressed by any article
on local government, and in any case, power over local affairs
may be delegated to localities by statute. This language
was adopted to ensure that power to act in all matters,
including those regarding localities, was lodged somewhere
and provides the Commonwealth legislature with needed
flexibility to deal with the individual problems of Rota,
Saipan and Tinian.

The division of the legislature into two houses
that is provided by the article is required by section 203
of the Covenant.

Section 2: Composition of the Senate. Rota, Saipan

and the islands north of it, and Tinian are each to have three
senators elected at large. Solely for purposes of providing
representation to anyone who may come to live there, the island
of Aguiguan is grouped with Tinian. The section further provides
that the residents of the islands north of Séipan, once they
number 1,000 persons, will also be entitled to three senators.
Senators will be elected for four-year terms, except for the
senator from each delegation who receives the lowest number of
votes in the first election; these seantors will serve for two
years only. To qualify for the office of senator, a person is
required to be a qualified voter, a United States citizen or
national, at least twenty-five years old, and a resident of

the Commonwealth for at least five years.



The Committee decided on a nine-person Senate as a
compromise, balancing the need to avoid unnecessary expense
against the necessity that the body be large enough to dis-
charge its functions. Equal representation of Roté, Saipan

and Tinian is required by the Covenant. Under this provision

the islands north of Saipan, once their population is large
enough, would be entitled to representation in the Senate
automatically. The Committee felt that any other procedure
might lead to politically motivated delay in providing
representation to this area.

The Committee favors a four-year term for senators
to permit the accumulation of legislative experience and to
provide for continuity in the Senate. The senators
receiving the lowest number of votes in the first election
are given two-year terms so that at least one-third of the
seats in the Senate will be contested in each election. This
was done to ensure that the voters would not have to wait four
years to express an opinion on the actions of the Senate
and to make the Senate somewhat more responsive to changes

in political sentiment.
The Committee has suggested several qualifica-

tions for the office of senator. .The requirement

that senators be qualified voters is based on the idea that
persons ineligible to vote should not hold high office. The
requirement of United States citizenship or national status is

intended to ensure that senators have a basic loyalty to the



United States and to the Commonwealth. The age requirement
is intended to guarantee that senators have a certain maturity
of judgment.

The Committee felt that it was necessary to require
senators to have resided in the Commonwealth for the five years

preceding their election to ensure that candidates for that

office have time to acquaint themselves with the unique situa-
tion of the Commonwealth and that the voters have an opportunity
to study the candidates. On advice of counsel the Committee
concluded that any longer residency requirement would involve

an unacceptable risk of being considered in violation of the
United States Constitution. Authority is granted the legisléﬁ
ture to increase the residency requirement if future circum-
stances, including clarification of the pertinent legal
limitations, suggest that this is desirable.

Section 3: Composition of the House of Representa-

tives. This section provides for a thirty-member House of
Representatives, with twenty-five members elected from Saipan,
and the islands north of it, two from Tinian, and three from
Rota. For purposes of representation only, the island of
Aguiguan is grouped with Tinian. The legislature is empowered
to increase the total membership to not more than forty.
Representatives are required to be qualified voters, United
States citizens or nationals, at least twenty-one years

old, and residents of the Commonwealth for at least three years

preceding their election. For purposes of electing representatives,
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the Commonwealth is divided into nine electoral districts: one
each on Rota and Tinian, six on Saipan and one covering the
islands north of Saipan. These districts may be altered in
number or boundaries by the legislature, except that those on
Saipan may not be changed for ten years following the effective
date of the Constitution except as is necessary for reapportion-
ment purposes. Also, any alteration must respect the geographic
integrity of Rota and Saipan, so that no district including any
part of either of these two islands may include any part of
another island.

In recommending this number and distribution of
representatives, the Committee has balanced the need for
efficiency, the interest in economy and the requirements
of the United States Constitution. The House must be large
enough to do its work and represent fairly the various
groups in the Commonwealth. It must not be so large as to
be unwieldy or excessively expensive. The Committee believed
that no substantially populated island in the Commonwealth should
be represented by fewer than two representatives. However, United
States constitutional provisions requiring that each representa-
tive represent approximately equal numbers of people make it
necessary to give Saipan and the islands north of Saipan at least
twenty-five representatives and Rota three, if Tinian is
to have two. A thirty-member House of Representatives is
thus the best available compromise. The legislature is

permitted to increase the size of the House of Representatives
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to forty members in order to facilitate adjustments necessary
to ensure equal representation in the future.

The Committee recommends a two-year term of office
to ensure that representatives will be responsive to the
wishes of the people. The Committee's reasoning regarding
the qualifications of representatives was essentially the
same as that regarding senators. The Committee felt that a
lower maximum age and a shorter period of required residency
were desirable in light of the differences between its duties
and those of the Senate in order to open the House to the
greatest number of qualified persons. As in the case of the
Senate, the legislature is given the power to increase the
residency requirement if that seems desirable in the future.

The Committee has recommended that representatives
be elected from districts in order to maximize their accoun-
tability to the voters. Linking representation to particular

geographic areas lessens the likelihood that the interests of

the voters of these areas would be neglected. For this reason
and because of their historic representation in the District
Legislature, the Committee decided that the islands north of
Saipan should constitute a single district for the purpose of
electing one member of the House of Representatives. It is
anticipated that the six districts on Saipan be formed either
by some combination of the present electoral precincts or by a
special redistricting of Saipan for purposes of the first
election under this constitution. The twenty-four represen-

tatives for Saipan would be divided among these districts



so as to provide for approximately equal representation of
citizens by each representative. The Committee recommends that
the legislature be empowered to alter or increase the number of
electoral districts in order to facilitate adjustments required
due to population changes. In view of the special situation

of Saipan, it is felt that no alteration should take place
there for ten years unless such change appears necessary

to enable the legislature to fulfill its reapportionment

responsibilities under this Constitution and the United States
Constitution. The requirement that the geographic integrity
of the islands be respected is intended to forestall any
effort to create a district including parts of Rota or Saipan
and another island.

The Committee considered alternative methods of
voting and concluded that the simplest and traditional
method -- one vote per seat to be filled -- should be
followed. In districts with four representatives to be elected,
for example, each voter could cast four votes but only one
to a candidate, The Committee considered a system of
cumulative voting, which would permit a voter to cast all
his votes for a single candidate, but decided it might
be confusing and was probably not necessary to protect
minority rights in light of the electoral districts
proposed for the new Commonwealth.

Section 4: Reapportionment. This section makes

provision for the reapportionment of the House of Represen-

tatives. Such reapportionment as is needed to reflect changes



43

in the Commonwealth's population or as required by law is to
take place at least every ten years. Initial responsibility
for reapportionment is vested in the legislature, which must
enact a reapportionment plan within one hundred and twenty
days following each decennial (ten-year) census. The plan
must provide for compact and contiguous districts and for
representation by each representative of approximately the
same number of residents, to the extent geography permits.

If the legislature fails to carry out its responsibility, the
governor is charged with the duty of promulgating a plan within
one hundred and twenty days of the legislature's failure to
act. The governor's plan is to be published in the manner
provided for acts of the legislature, and to have the force
of law once published. Upon the application of any qualified
voter, the court with jurisdiction of appeals from the
Commonwealth trial court is given sole jurisdiction to review
any reappointment plan and make any necessary changes or
promulgate a plan if the governor has failed to do so.

The purpose of periodic reapportionment is to ensure
that seats in the House of Representatives are in fact dis-
tributed on the basis of population. Without such reappor-
tionment, changes in the distribution of population among
the districts would not be reflected in the allocation of
seats in the House. This result would not only be contrary
to the basic concept of the form of representation in the

House of Representatives, but would also violate the United
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States Constitution's requirement that legislators represent
approximately equal numbers of people.

The requirement of reapportionment every ten years
or as provided by law is intended to ensure that reapportion-
ment takes place whenever new census information is available,
and to permit more frequent reapportionment if that appears
desirable. 1Initial responsibility is vested in the legislature
in order to permit popular input into questions of representa-
tion and because the legislature has the legal authority to
increase the size of the House of Representatives, to change
districts and to reapportion representatives among districts.
Thus the legislature is best equipped to deal responsibly with
population changes and to fashion a reapportionment scheme
which comports both with legal requirements and political
realities. The one hundred and twenty day time limit is
established to make certain that the matter is addressed
expeditiously. The proposed language requires that districts
be compact and contiguous to reduce the possibility that
district lines will be drawn in a way intended to give a
particular political group an advantage.

The governor is given the power to reapportion the
House of Representatives if the legislature fails to act.

The Committee intends by this arrangement to make certain
that legally required reapportionment is carried out even
if the legislature fails in its duty. The governor's

published plan is given the force of law, in order to eliminate
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any need for action by the same legislature that has already
shown itself unable to deal with this question. The power of
the governor in this matter is, however, checked by that of

the court which hears appeals from the trial court. This

check has two aspects. First, the court may review the lawful-
ness of the plan and amend it as necessary to bring it into
line with the Constitutional requirements. Second, if the
governor has failed in his duty to draw a plan, the court may
draw one of its own. The court may act in either situation
upon the application of any qualified voter.

Section 5: Enactment of Legislation. This section

sets out the requirements for enactment of legislation. The
Committee recommends that origination of appropriation and
revenue bills be limited to the House of Representatives,

but that no restriction be imposed on the origination of any
other bill. All bills must be confined to one subject except
for bills dealing with appropriations, on bills dealing

with the codification, revision or rearrangement of existing
law. Appropriations bills are further limited to the

subject of appropriations. Under the Committee's recommen-
dation, the legislature has the responsibility for ensuring
compliance with these rules; judicial review of these matters
is expressly forbidden. This section requires that a bill
receive a majority of the votes cast in each house of the

legislature in order to become law.
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The Committee believes that appropriations and
revenue bills ought to originate in the House of Representatives
because that body is likely to be more closely attuned to the
people than is the Senate. Furthermore, a requirement that
the House of Representatives act first on such bills will
permit the Senate to be aware of the views of the House of
Representatives before it acts. The Committee felt that
all other bills could originate in either house.

The Committee's proposal that no bill should become
law without the votes of the majority of those voting in each
house is an important recommendation. Any other system would
reduce the degree of protection that the different systems of
representation in the Senate and the House of Representatives
were intended to provide. The Committee anticipates that joint
action will permit more careful considerations of legislation
than would be possible if one house could act alone and that
the two houses will have to work out some method (such as the
use of conference committees) to reconcile their views regarding

proposed legislation.

The requirement that most bills be limited to one
subject is intended to prevent the attachment to desirable
bills of unrelated, undesirable provisions, and other
devices whereby the legislature may be led to enact measures
which, if considered alone, would be rejected. Such a
requirement also eliminates the possibility that a bill may

deal with so many different matters as to be incomprehensible
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to the legislators who must consider it. The exceptions for
appropriations bills and bills codifying, revising and
rearranging laws were necessary because such bills

cannot by their nature be limited to one subject. The
majority vote requirement is simply intended to clarify

this matter. It should be noted that this margin is merely
a minimum requirement. It is intended that either house be
able to require a different margin for passage of a bill in
its own procedural rules.

Section 6: Action on Legislation by the Governor.

This section would require the presiding officer of each house
to sign every bill passed by the legislature. The bill will
then be transmitted to the governor. If he signs the bill,
it would become law. On the other hand, if the chief execu-
tive vetoes all or part of the bill, he must return it to
the legislature for its reconsideration. Only if two-thirds
of the elected members of each houée vote to pass the bill
over the governor's veto would the measure become law. The
governor would be able to disapprove part rather than all of
a bill only if it deals with the appropriation of money. If
the governor fails to complete consideration of an appropria-
tion bill within twenty days of receiving it and of any other
bill within forty days of receiving it, it would become law
automatically.

Under the Committee's proposed language, a bill

passed by the legislature could become a law in three ways.



First, signature by the governor would transform a bill into
a statute. Second, a bill vetoed by the governor would become
law if reconsidered favorably by two-thirds of the members
elected to each house of the legislature. Third, a measure
would become law if the governor fails to act on it within a
fixed period of time.

The Committee is convinced that assigning the veto
power to the governor is an essential check on the power of

the legislature. In addition, this power would increase the

likelihood that legislation will benefit the people of the
Commonwealth by subjecting each bill passed by the legislature
to the scrutiny of the official who would be responsible for
its implementation were it to become law.

Every state constitution except one follows the
example of the United States Constitution in permitting a
governor to veto a bill as a whole. The Committee believes
that this precedent should be followed, and a general veto
power 1is included in its recommended provision. The Committee
also recommends that the governor be given the power to veto
items in an appropriation bill without having to disapprove
the entire measure. Item vetoes used in the context of money
bills promote the efficient completion of the budgetary
process while avoiding unwise expenditures. The Committee
feels it unwise to permit item vetoes of all types of legislation.

Most legislation is the result of compromises reached among
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legislators and the Committee is reluctant to permit the
governor to upset compromises reflected in bills other than
appropriations bills.

The Committee is also persuaded that every bill en-
dorsed by both houses of the legislature merits swift con-
sideration by the governor, The time constraints imposed on
the governor by the Committee's recommended section are
designed to achieve that objective. The Committee concluded
that a distinction could properly be drawn between appropria-
tions bills and other bills. Since the executive branch will
have prepared a proposed budget for consideration by the
legislature, the Committee concluded that twenty days would be
sufficient for the governor to approve or veto any appropria-
tions bill.

A governor might reject a bill for unwise or even
capricious reasons. Authorizing the legislature to override
such a veto by an extraordinary majority provides flexibility
necessary to the smooth functioning of government. The
Committee considered other possible requirements for legisla-
tive override but decided that two-thirds of the elected
members (not just those present and voting) was an appropri-
ately severe requirement to pass legislation over the

governor's veto.

Section 7: Confirmation of Appointments. This

section empowers the Senate to confirm appointments

by the governor where such confirmation is
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required by the law or by the Constitution. The purpose of
this provision is to ensure that persons whose duties are
important to the whole Commonwealth are acceptable to the
representatives of the three main islands within the
Commonwealth.

Section 8: Impeachment. This section empowers the

legislature to impeach those officials made subject to impeach-
ment by the executive and judicial branch articles of the
Constitution. Impeachment is divided into two separate
processes. The House of Representatives may bring charges
of impeachment by the affirmative vote of two-thirds of its
entire membership. The Senate will try the official named
in the charges and may convict only upon the affirmative
votes of two-thirds of its members.

The Committee believes that the power of impeach-
ment is necessary to check possible abuses by high officers
of the government. The Committee believes that the defini-
tion of the officers subject to impeachment and the grounds
for impeachment should be spelled out in the judicial and
executive branch article and that the legislative branch
article should deal only with matters of procedure. The-
House of Representatives is given power to bring charges, since
it is most directly representative of the people who elected
the executive branch officials whose judgment is to be challenged
directly (in the case of impeachment of an executive branch

official) or indirectly (in the case of impeachment of a judge
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who was appointed by the governor). The Senate is given the
power of trial to insure that the question is considered by
a body that represents equally the three major islands and
that can most effectively guard against conviction based on
irrelevant political grounds. Extraordinary majorities are
required both to impeach and to convict because of the

importance of the matter.

Section 9: Vacancies: This section provides for

filling vacancies that may occur through death, disability,
resignation or expulsion. It provides that seats that become
vacant with more than half of the term remaining shall be
filled by a special election. Seats that become vacant

when less than half the term remains shall be filled by the
governor. He is obliged to appoint to the vacancy the unsuc-
cessful candidate for the seat in the last election who
received the highest number of votes, who is able and willing
to serve. If there are no unsuccessful candidates who are
able and willing to serve, the governor must appoint a
qualified person from the island, if the seat is in the
Senate, or electoral district, if the seat is in the House

of Representatives, to which the seat is apportioned.

The Committee felt that the decision on filling a
vacant term with more than half its length to run was too
important to be taken from the voters. The Committee
was reluctant to impose upon the Commonwealth the expense

of special elections for shorter periods, and therefore
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provided that the highest available runner-up should be appointed
to terms with relatively little time remaining. Such persons,
the Committee believed, would have demonstrated their accep-
tability to the voters by receiving votes in an election.

The Committee believes that the governor may be trusted to
appoint a successor when no runners-up are available, in light

of his responsibility to the entire Commonwealth.

Section 10: Legislative Compensation. This provi-

sion sets the salary of the members of the legislature at
$12,000 and permits the legislators to receive reasonable
compensation for expenses. It permits the legislature to
alter the amount of salary, but only upon the recommendation
of an advisory commission established by law to study and make
recommendations concerning the compensation of Commonwealth
executive, legislative and judicial officers. Such

changes could not take place more often than once in four
years. The section further provides that a salary increase

may not be effective for the legislature that enacts it.

In dealing with the question of compensation, the
Committee balanced four considerations. First, it wanted to
ensure that the salaries for members of the legislature would
be adequate to attract competent people to public service.
Second, the Committee wished to avoid extravagance. Third, the
Committee wanted to provide a system flexible enough to adjust
to changing economic circumstances. Finally, the Committee

wished to avoid a situation in which the legislature would
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be tempted to give itself an undeserved salary increase, or
would appear to have given itself such an increase.

The Committee believes that the draft article meets
each of these concerns. The amount selected is large enough

to be competitive, but not unreasonable. Flexibility is

guaranteed by giving the legislature authority to change
this amount, but the requirement of a recommendation by a
commission considering the salaries received by members of all

three branches of government will eliminate any impression

that the legislature is acting out of self interest. The
limitation to one salary change in four years and the delay
in effectiveness of changes will also reduce the likelihood
of needless increases. The Committee reserved to the
legislature power over expenses, however, as traditional and
necessary.

Section 11: Prohibition on Government Employment.

This section prohibits legislators from serving in any other
government position, including independent boards, agencies,
authorities or commissions established by the Commonwealth
legislature.

The Committee felt that permitting legislators to
work in other branches of government would raise problems
of separation of powers, with government-employed legisla-
tors facing conflicting pressures from the two branches of
government that they serve. The Committee's proposed

language also covers employment by the United States government.
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The reference to independent boards and agencies was included
because of the ambiguous nature of such entities and the
desire to provide a clear rule prohibiting any service (whether
compensated or not) by legislators on such bodies created by
Commonwealth law.

The Committee discussed but discarded a proposal
to forbid all outside private employment. It was felt that
such a provision would make it impossible for many people
to serve as legislators. Professionals who were obliged to
abandon their professions for two or four years might have
great difficulty re-entering private practice after their
term of service ended. Business people and farmers might be

forced to sell their property in order to serve. Persons who

could not support their families on legislative salaries would
clearly be unable to afford service as legislators.

Section 12: Legislative Immunity. This section

confers immunity upon legislators for oral or written state-

ments made either on the floor or in Committee, and shields

them from arrest while going to or coming from the legislature.
The Committee believes that legislators will feel

free to discuss any subject only if they are immune from civil

suit and criminal prosecution as a result of any remarks made

on the floor of the legislature or in its committees or in

any written report. Otherwise, legislators might be afraid

to discuss a subject until they had accumulated sufficient

evidence to defend themselves in court. This might prevent

very important matters from ever being discussed. The
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Committee was concerned that immunity for statements made might
be abused, but finally decided that the need to ensure

freedom of debate outweighed the danger of abuse. The
Committee considered also that limitations on debate so as to
avoid, for example, irrelevant criticism of Commonwealth
citizens would be set forth in.the legislature's internal
rules.

The arrest provision is intended to ensure that
members are able to participate in deliberations of the
legislature. The Committee rejected a broader immunity from
arrest in the belief that no citizen of the Commonwealth
should be above the law. Under the Committee's recommendation,
members are subject to arrest for crimes committed during the.
legislative session but cannot be deterred while going to or
coming from a legislative meeting. If convicted of a crime,
of course, they would be imprisoned just like any other
citizen.

Section 13: Sessions. This section provides that

the legislature shall be in continuous session, with the actual
meetings of each house regulated by law or by its own procedures.
The presiding officers of the legislature and the governor may
call special sessions. In the case of a special session

called by the governor, the legislature shall be limited to a

discussion of the subject that was described in the call.
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The Committee wished to avoid the technical problems
that develop when legislative sessions legally "end" after a
brief period of convening. The Committee also felt that the
legislature should have maximum flexibility in deciding
how much time it needs to deal with the public business. For
these reasons, sessions are to be continuous, with actual
meetings to be set by law or house rule. It was felt that the
subject matter of special sessions called by the governor
should be limited, however, to ensure that whatever extra-
ordinary matter inspired the governor's call was resolved first.

Section 14: Organization and Procedures. The

Committee has attempted to collect all important provisions
concerning organization and procedures in this section. All
other procedural and organizational matters would be left for
the legislature to resolve in its own rules,

Subsection (a): This subsection makes each

house the final judge of the elections and qualifications of
its members, and permits the legislature to vest in the courts
the responsibility for determination of contested elections.
Each house is permitted to compel the attendance of members,
to discipline members, and, upon a three-fourths vote of its
membership, to expel members for commission of treason, felony,
breach of the peace, or violation of the legislature's rules.
The Committee concluded that each house should be

the final judge of the elections and qualifications of its

members so that the legislature is not subordinated to a court



57
- 23 -

on such an important matter. However, the legislature is
expressly permitted to vest jurisdiction in the courts to
determine contested elections. The Committee feels that the
legislature may be ill-equipped to undertake the court-like
proceedings required to settle a contested election, and wishes
to make clear that this function may be delegated to a court.
The legislature may retain final authority to accept or reject
the court's action.

The provisions on compelling attendance and discipline
are standard. The power of expulsion is limited to the stated
grounds to prevent politically motivated expulsions. In
cases of expulsion, it must be emphasized, the legislature

is free to act without the member in question having been

convicted in a court., Use of this provision is only one of
the ways to remove legislators; they may also be recalled.

Subsection (b): This subsection requires each

house of the legislature to choose its presiding officer

from among its members, establish such committees as it deems
necessary and determine its rules of procedure. Each house is
also given power to compel the attendance and testimony of

witnesses and the production of books and papers before the

full house or one of its committees. Also, the legislature
is required to keep a journal to be published from day to day.

These are standard provisions relating to
legislative organization. The language concerning the power
to compel attendance and testimony of witnesses and the

production of papers is intended to make explicit the
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legislature's inherent power to investigate. The require-
ment of a journal ensures a public record of legislative
actions so as to permit informed public scrutiny of the
legislature. The Committee rejected any constitutional
provision directing that particular staff positions, such
as auditor, be created by the legislature.

Subsection (c): This subsection requires the

legislature and its committees to meet in public, but permits
meetings of either house in executive session if approved by a
two-thirds vote of the full membership of that house. The
same vote by its parent house or houses is required before

any committee may go into executive session. This section

prohibits taking any final action in executive session.

The Committee attempted to balance the desirability
of open government against the necessity for conducting some
business in private. The Committee felt that some mechanism
for private sessions was necessary, in order to facilitate,
for example, discussions of military matters connected with
any military posts established in the Commonwealth, or to
investigate unverified charges against individuals being
considered for executive positions. The two-thirds vote
required as a prerequisite to executive sessions is intended
to guard against excessive secrecy. Likewise, the prohibition
on taking final actions in executive session is aimed at
ensuring that all actions of the legislature and its

committees are on the record.
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Section 15: Code of Conduct. This section requires

legislators to disclose any personal or private interest

in any measure or bill proposed or pending before the
legislature and not to vote thereon. It also requires

the legislature to enact a code of conduct to govern its
members, particularly regarding conflicts of interest and
propriety in debate. The Committee feels that voting in
situations where a member has a private interest must be
discouraged. Beyond setting policy on this one matter, the
Committee believes that a simple mandate to the legislature
to act will ensure that the subject is adequately treated,
while avoiding the inflexibility inherent in a detailed

provision.

Respectfully submitted,
/

{ Loy

Jo§7 B, Matnas, Chaifman

Prudencio T. Manglona, Vice Chairman

a "

Gregario S./Calvo/

avid‘M; Afalig

Bénjah}n T. M ﬁgiéi?
\
\ \ .

Pedro L. Tgitol
/"\. — N

‘£

/ — { ' u E ‘\/

~—

Jose R, Cruz . .

Joaquin S. Torres



: ;Z//Z’*“’/

ympl “Borja

\'\ /
\_____,ﬂ/' ’/' ‘ / - . /
;"J N ’ N L - // t. Lo~ Y P
/H .
g e;man Q Fuerrero
s S .
T - [ Lo
e LN T

DaV1d Q. Maratita /

7, C7¥;fTTZ”// i ’// (/ ’59/:
AntonldgM Camacho
e i ? ’,/ /7 , , .

Vicente T. Attao



November 3, 1976
ARTICLE
THE LEGISLATIVE BRANCH

OF GOVERNMENT

Section 1: Legislative Power. The legislative

power of the Commonwealth shall extend to all rightful
subjects of legislation and shall be vested in a Northern
Marianas Commonwealth Legislature composed of a Senate and
a House of Representatives. |

Section 2: Composition of the Senate.

. a) The Senate shall consist of nine (9) mem-
be;s with three (3) members elected at large from Rota, three

(3) members elected at large from Saipan and the islands north of‘
it, and.three (3) members elected at large from Tinian and Aguiguan.
The term of office for senator shall be four (4) years except
that the candidate receiving the third highest number of votes
in the first election for senator on each island pursuant to
this section shall serve a term of two (2) years.

b) . The Senate shall be increased.to twelve (12)
members and three (3) members shall be elected from the islands
north of Saipan at the first regular general election after the
population of these islands exceeds one thousand (l,OOO)V
persons. The senator receiving the third highest number of

votes in the first such election shall serve for two (2) years.
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c) A senator shall be a qualified voter of
the Commonwealth, a United States citizen or national, at least
twenty-five (25) years of age, and a resident of the Common-
wealth for at least five (5) years immediately preceding his

election. A longer residency requirement may be provided by law.

Section 3: Composition of the House of Representatives.

a) The House of Representatives shall consist of
thirfy (30) members with twenty-five (25) members from Saipan
and the islands north of Saipan, three (3) members from Rota and

two (2) members from Tinian and Aguiguan provided, however, that the

number of representatives may be increased by law to not more
than forty (40). The term of office for representative shall
be twe (2) years.

b) A representative shall be a qualified voter
of the Commonwealth, a United States citizen or national, at
least twenty-one (21) years of age, and a resident of the
Commonwealth for at least three (3) years immediately preceding
his election. A longer residency requirement may be provided
by law. ‘

¢) Rota shall constitute one electoral district,
Tinian and Aguiguan shall constitute one electoral district,
the islands north of Saipan shall constitute one electoral
district, an& Saipan shall be divided into six (6) electoral
districts for the election of representatives. The legislature
may change the number and boundaries of the electoral districts

used for electing representatives but no district on Rota and
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Saipan shall consist of more than one island. For ten (10)
years following the effective date of this constitution, the
legislature shall not change the electoral districts on Saipan
and the islands north of Saipan except pursuant to its duties
under section 4 of*this article.

Section 4: Reapportionment.

a) At least every ten (10) years and within
one hundred and twenty (120) days following each decennial
census, the legislature shall reapportion the seats in the

House of Representatives as required by changes in Commonwealth

populati6n or by law. Any such reapportionment plan shall
provide for compact and contiguous districts and for repre-
sentation by each member of the House of Representatives of
approximately the same number of residents to the extent
permitted by the geography of the Commonwealth and the

- distribution of population among the separate islands.

b) If the legislature fails to reapportion
the House of Repre§entaﬁves pursuant to subsection (a), the
governor shall proﬁﬁlgate a reapportionment plan within one
hundred and twenty days after the legislafure's failure to
act. The governor's plan shall be published in the manner
provided for acts of the legislature and shall have the
force of law upon such publication. Upon the application
of any qualified voter, the court with jurisdiction over
appeals from the Commonwealth trial court shall have original,

exclusive and final jurisdiction to review any reapportionment



plan and shall have jurisdiction to make orders to amend
the plan to compiy with the requirements of this
Constitution or, if the governor has failed to promulgate

a plan within the time provided, to make one or more orders
establishing such a plan.

Section 5: Enactment of Legislation.

a) Appropriations and revenue bills may be
introduced only in the House of Representatives. Other

bills may be introduced in either house of the legislature.

b) Every bill shali be confined to one

subject except bills for appropriations and bills for the
codification, revision or rearrangement of existing laws.
All appropriation bills shall be limited to the subject of
appropriations. Legislative compliance with the require-
ments of this subsection is a constitutional responsibility
not subject to judicial review.

‘c) The legislature shall enact no law except by
bill and no bill shall become léw without the approval of at least
a majority of the Qotes cast in each house of the legislature. |

Section 6: Action on Legislation by the Governor.

a) Every bill passed by the legislature shall
be signed by the presiding officer of each house and trans-
mitted to the governor by the presiding officer of the house
in which the bill originated. If the governor approves the
bill, he shall sign it and the bill shall become law.

If the governor disapproves the bill, he shall indicate his



veto on the bill and return it to the presiding officers

of both houses of the legislature with a statement of the
reasons for his action. The governor may veto any specific
item or items in any appropriations bill and sign the

remainder of the bill.

b) The governbr shall have twenty (20)
days in which to consider appropriation bills and forty
(40) days in which to consider all other bills. If the
governor fails either to sign or veto a bill within ‘the
applicable period, it shall become law in the same manner
as if he had signed the bill.

c) Any bill or item of a bill vetoed by
the governor may be reconsidered by the legislature. If
two-thirds (2/3) of the members in each house vote upon
reconsideration to pass the bill or item, it shall become
law.

Section 7: Confirmation of Appointments. The

Senate shall have the power to confirm appointments by the
governor where such confirmation is required by this con-
‘stitution or by law.

Section 8: Impeachment. The legislature may

impeach the governor and such other executive and judicial
officers of the Commonwealth as are made subject to impeach-
ment by this constitution. The House of Representatives
shall have the power to initiate impeachment proceedings

by the vote of two-thirds (2/3) of its members and the
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Senate shall have the power to hear impeachment charges and
to convict by the vote of two-thirds (2/3) of its members.
The legislature shall provide procedures for the trial and

removal from office after conviction of officers so impeached.

Section 9: Vacancies. A vacancy in the legis-

lature shall be filled by special election if more than
one-half (1/2) of the term remains. If less than one-half
(1/2) of the term remains, the governor shall fill the vacancy
by appointing the unsuccessful candidéte for the office in
the last election who received the largest number of votes and
is willing to serve or, if no such candidate is available for
appointment, any person qualified for the office from the

island or electoral district involved.

Section 10: Legislative Compensation. The

members of the legislature shall receive an annual salary

of twelve thousand dollars ($12,000) and such reasonable
allowances for expenses as may be provided by law. The
salary of members may be increased no more frequently than
once every four (4}‘years and only upon the recommendation
of an advisory commission to be established by law to

study and make recommendations concerning the compensation
of Commonwealth executive, legislative and judicial officers.
No increase in the salary of the members of the legislature
shall apply to the legislature which enacted the same.

Section 11: Prohibition on Government Employment.

No member of the legislature shall serve in any other govern-

ment position including any independent board, agency, authority or
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commission established by Commonwealth law.

Section 12: Legislative Immunity. No member of

the legislature shall be questioned in any other place for any
written or oral statement in the legislature or its committees
and no member of the 1egislature shall be subject to arrest
while going to or coming from a meeting of the legislature

or a committee.

Section 13: Sesékoné. Tﬂe legislature shall meet

for organizational purposes on the second Monday of January in
the year following the regular general election at which

members of the legislature are elected and shall be a continuous
body for the two years between such organizational meetings.
Each house shall meet in regular sessions as provided by law

or its procedures and may be convened at other times by its
presiding officer or by the governor. When meeting pursuant

to the governor's call, the legislature shall consider only

those subjects described in the call.

Section 14: Organization and Procedures.

a) Each house of the legislature shall be the
final judge of the election and qualifications of its members
and the iegislature may by law vest in the courts the trial
and determination of contested elections of members. Each
house may compel the attendance of absent members, discipline
its members and, with the concurrence of three-fourths (3/4)

of its members, expel a member for commission of treason, a



felony, breach of the peace, or violation of the legislature's

rules.

b) Each house of the legislature shall choose
its presiding officer from émong its members, establish such
committees as it deems necessary.for the conduct of its
business, and determine its rules of procedures. Each house
shall have the power to compel the attendance and testimony
of witnesses and the production of books and papers'befbré
such house or its committees. The legislature shall keep a
journal of its proceedings which shall be published from day
to day.

c) The meetings of the legislature and its Com-
mittees shali be public provided, however, that each house of
the legislature and any legislative committee may meet in
executive session if authorized to do so by two-thirds (2/3)
of the members of the house involved. No final action on

any legislative matter may be taken in executive sessiom,

Section 15: Conduct of Members. Any member of the

legislature who has‘a financial or other personal interest

in any bill before the legislature shall disclose the fact

to the hduse of which he is a member and shall not vote thereon.
The legislature shall enact a comprehensive code of conduct

for its members tﬂat prohibits certain actions by members

with conflicts of interest, defines the proper scope of

debate in the legislature, and deals with other germane subjects.
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November 13, 1976

REPORT TO THE CONVENTION BY THE
COMMITTEE ON GOVERNMENTAL INSTITUTIONS

Subject: Committee Recommendation Number Four:
The Executive Branch of Government

The Committee on Governmental Institutions recom-
mends that the Convention sitting as a Committee of the
wWhole adopt in principle the attached constitutional pro-
visions with respect to the executive branch of government.
The Committee's Recommendation does not contain any provisions
concerning local government or lieutenant governors for the

reasons set forth in the attachment to this Report.

The Committee believes that the Commonwealth of
the Northern Mariana Islands should have an executive branch
headed by a popularly‘elected governor and vice governor.
Under the Committee's Reéommendation, the governor's
power would include the authority to appoint department
heads with the consent of the senate and to remove them,
to prepare a budget in consultation with the chief executive
officers of Saipan, Rota, Tinian, and the Northern Islands,
and to fill a vacancy in the office of vice governor if
necessary. The Committee's recommended constitutional language
also contains provisions regarding succession to the governor-
ship, the absence or disability of the governor, the
impeachment of executive branch officials, the qualifications,

duties and compensation of the governor and vice governor,
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the civil service system, executive and administrative
departments, department of education, and the offices of
attorney general and public auditor. The constitutional
provisions offered by the Committee comprise an article
of seventeen sections.

The principal issues considered by the Committee
and the reasons for the Committee's proposed constitutional
language are discussed below.

Section l: Executive Power. This section provides

that all of the executive power of the Commonwealth will be
exercised by a governor and the officials specified in the
article. Article II, 8 203(b) of the Covenant requires
that the chief executive officer of the Northern Mariana
Islands be given the title of governor.

Section 2: Qualifications of the Governor. This

section requires that the governor be thirty years old,
possess United States citizenship or nationality, be a
qualified voter of the Commonwealth, and have resided and
been domiciled in the Northern Mariana Islands for the
seven years immediately preceding his election. The
recommended provision does, however, permit the legislature
to increase or to decrease the period of residency and domicile,
The Committee believes that its proposed age
requirement would promote the election of mature and
experienced governors. This requirement would not, in the
Committee's view, significantly reduce the number of

qualified individuals available for the governorship.
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This is the same age that the Committee has recommended for

judges and for the Washington representative.

Limiting eligibility for the governorship to
qualified voters would ensure that candidates for the
office are not mentally incompetent. It would also prevent
those deprived of the franchise because of criminality from
seeking the post of chief executive. The Committee believes
that these protections would serve the Commonwealth well.

The Committee is persuaded that requirements of
residency and domicile would produce governors who are sensi-

tive to the needs and wishes of the Marianas people. The

distance between the Commonwealth and the mainland of the
United States and the limited opportunity for travel among

the islands make it difficult to acquire a deep understanding
of the Commonwealth's culture and its problems. The Committee
believes that a minimum of seven years within the Common-
wealth is presently necessapy to obtain that understanding.
Improved means of travel and communication may allow the
reduction of the seven-year period in the future. The
Commitéee therefore recommends that the legislature be
authorized to modify the residency and domicile regquirements

imposed by this provision.

Section 3: Vice Governor. This section establishes

the office of vice governor. The vice governor would be elected
Commonwealth-wide and would be required to possess the same

qualifications as those demanded of the governor. The vice
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governor would be charged with performing tasks assigned
by law or by the governor. The title of vice governor is
selected tentatively because of the division of views
within the Committee regarding the availability of the

term lieutenant governor.

The Committee is persuaded that it is important to
have an official available to become governor in the event
of a vacancy in the office and to act as chief executive of
the Commonwealth if the governor is absent or disabled.
Requiring the vice governor to meet the standards of -
eligibility imposed on the governor and to be involved in the

affairs of the Commonwealth to the extent permitted by the

legislature or governor would prepare the vice governor

for the chief executive's role. The Committee rejected a
provision that would have assigned to the vice governor
the duty of presiding over the senate. The Committee be-
lieves that such a role would compel the vice governor
to perform conflicting duties in the executive and legisla-
tive branches of government.

The Committee also recommends that the governor be
empowered to fill a vacancy in the office of vice governor
with the advice and consent of the senate, This Committee
believes that the succession of an official other than the
vice governor to the governorship would disrupt the smooth
operation of the affairs of the Commonwealth. Accordingly,

the Committee's recommendation is designed to ensure insofar
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as is practicable the presence of a vice governor in the
Commonwealth administration.

Section 4: Election of the Governor and the

Vice Governor. This section provides that nominees of a

political party for governor and vice governor will seek
office on the same ticket. The voters will choose these
two officials jointly, with a vote for a gubernatorial
candidate automatically being cast for the candidate's
running mate. Procedures for electing the governor and
vige governor will be governed by Article VIII of the
Constitution, as will the date on which persons elected to
these posts take office.

The jeint selection of the governor and vice
governor will avoid the situation where officials holding
these positions are from different political parties. 1In
the Committee's view, this shared political affiliation
would afford a logical successor to the governor should he
either leave office before the expiration of his term or
require a temporary replacement because of absence or dis-
ability. In addition, the Committee believes that a shared
platform and campaign may reflect a compatibility of
political beliefs which would help the two officials to

work together easily.

The Committee recommends a four-year term for the
governor and vice governor. The Committee believes that a

term of this length would enhance the governor's independence

~



in dealing with Commonwealth officials and political figures.
Such a tenure would also enable the governor to fashion and
execute a program for the Commonwealth, thereby benefiting the
Northern Marianas people and providing them with a basis upon
which to judge the administration's performance. The
Committee is convinced that a four-year term would not
isolate the governor from the views and needs of the
people.

The constitutional language proposed by the
Committee will propibit any person from being elected to
the governorship more than three times. The Committee is

persuaded that this limitation is desirable to prevent the

establishment of oppressive political machines and to permit
new political leaders to develop. It rejects the notion that
a third-term governor's "lame duck" status would substantially

decrease his effectiveness.

Section 5: Compensation of the Governor and Vice

Governor. Section 5 reflects the Committee's view that the

governor and vice governor should receive salaries commensurate
with their high offices and sufficient to free them from
dependence on outside sources of income. This section provides
that initially the governor will be compensated at the rate of
twenty-five thousand dollars and the vice governor at the rate of
twenty~two thousand dollars per year with such reasonable
allowances for expenses as may be provided by law. Under

article __ of the Constitution, the legislature must establish
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an advisory commission on executive, legislative and judicial
compensation. Upon the Commission's recommendation, the
legislature may increase or decrease the governor's or vice
governor's salary as long as it does not dip below the
constitutional minimum. If the legislature alters the
chief executive's or vice governor's salary, the changes
will not be effective until the end of the incumbent's term.

The Committee believes that these provisions would
foster the independence of the governor. The legislature
would be precluded from reducing an unpopular chjief executive's
salary during his four-year term of office. Conversely, the
legislature would be prevented from financially rewarding a
compliant governor. Provisions regarding the compensation of
the governor are crucial to the separation of governmental powers

in the new Commonwealth.

Section 6: Prohibition on Government Employment.

This section forbids the governor or vice governor from
holding another government position or from accepting from

any governmental body remuneration other than the compensation
paid to them under section 5. Either the governor or the

vice governor may, however, run for any public office during

their terms of office. Finally, section 6 requires the

legislature to enact a code of conduct for the governor,
vice governor and . department heads, to require disclosure
of financial or other persocnal interests, and to prevent

conflicts of interest in the performance of official duties.
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The legislature would have the authority, for
example, to require that the governor not engage in private
business activities and that he place all of his private
commercial holdings in a "blind" trust. Under the terms of
such a trust, the governor would transfer legal title in
his financial interests to a trustee. The trustee would
have the power to manage and dispose of assets in the trust
and to acquire new holdings on the governor's behalf. The
trustee would be obligated to devote his best efforts to
handling the governor's property. The governor, in turn,
could receive income generated by the trust but would be
barred from obtaining knowledge as to acquisitions and
sales of trust assets until he leaves the governorship.

The trust would terminate at the conclusion of the
governor's term of office.

The Committee believes that it is important consti-
tutionally to attempt to ensure the governor's financial
integrity. But the Committee is aware that over the course
of time changed circumstances may necessitate the development
of new procedures for achieving that objective. BAccordingly,
the Committee's recommended language reserves broad flexibility
for the legislature, rather than prescribing specific standards
that the governor must meet or particular procedures by which

the chief executive may be compelled to adhere to those standards.



Section 7: Succession to the Governorship. This

section provides that if the governor is removed, dies or
resigns the vice governor will take office as governor.
Should the offices of governor and vice governor both

be vacant, the president of the senate will serve as acting
governor. An acting governor who assumes office less than
one year prior to the expiration of the governor's term

will complete that term. When a year or more remains in

the governor's term, the acting governor will serve only
until a governor is selected by special election as provided
by law.

The Committee is convinced that a clear order of
succession to the governorship is essential to the efficient
operation of the Commonwealth government. Accordingly,
the constitutional language recommended by the Committee
specifies the first two cofficers in the line of succession.
Any further designation of officers in the line of succession
is left to the legislature, because the Committee desires to
preserve the opportunity to place offices not created by the
Constitution in the line of succession. The Committee also
recognizes that the mechanism created by section 2 for
filling a vacancy in the vice governorship renders unlikely
the succession of the holder of any other office.

The Committee believes that only the vice governor

should become governor when a vacancy in the office occurs.
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The vice governor will be elected on the same ticket as
the governor or be confirmed by the senate for his post. 1In
either case, the vice governor will be selected for his
capacity to succeed the governor and therefore could claim
a mandate to occupy the governorship. A legislative leader,
such as the president of the senate, would not command such
legitimacy. As a result, if it is necessary to reach below
the vice governor in the line of succession, the new chief
executive would serve only as acting governor.

The Committee's awareness of the expense of a
Commonwealth-wide special election prompted it to recommend
that an acting governor finish a gubernatorial term with less
than one year to run. The Committee believes it unwise for.,
an acting governor to serve for longer than that amount of
time. 1In the Committee's view, the Commonwealth needs the
vigorous leadership of a public official who has sought the
highest elected office in the Commonwealth. The people of
the Northern Mariana Islands especially require that leadership
over a significant period of time.

Section 8: Absence or Disability of the Governor.

This section provides that the vice governor will serve as
acting govérnor if the governor is physically absent from
the Commonwealth or is mentally or physically disabled. If
the vice governor is also absent or otherwise unable to act

as governor, the president of the senate will assume the task.
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(a) Absence of the Governor. The Committee

concluded that the governor could not effectively perform his
duties if he leaves the Commonwealth. The Northern Mariana
Islands' physical distance from centers of population is
compounded by the poor communications systems and transpor-
tation facilities serving the islands. Problems will demand
solutions and decisions will require implementation during
the governor's travels outside the Commonwealth. Accordingly,
the Committee recommends that the Constitution provide that
an acting governor will serve in the place of an absent chief

executive.

The Committee decided against recommending that
an acting governor assume office only if the governor
is without the Commonwealth for a fixed period of time,
such as five days. In the Committee's judgment, this
approach would deprive the Northern Mariana Islands of
executive leadership during such an interim period.

(b) Disability of the Governor. The Committee

recommends that the inability of the governor to perform his
duties be decided on a case-by-case basis. Accordingly, the
constitutional language offered by the Committee permits the
person who would serve as acting governor if the chief
executive is declared disabled to petition the court with
jurisdiction over appeals from the Commonwealth trial court

for such a declaration. This court is given exclusive
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jurisdiction to check the question.of the governor's
disability and all related matters. The court's deter-
mination would be based on a hearing at which time all
interested persons, including the governor, would have

a full opportunity to present their views. Included in this
right to be heard would be the opportunity to call expert
and lay witnesses, to offer documentary evidence, and to pre-
sent oral and written arguments. If the court finds that
the governor is disabled, he may at any time seek a finding
that the disability has ceased to exist. The court’'s
decisions with respect to the existence and éontinuation

of a disability will be absolutely final.

The Committee is convinced of the need for a
physically and mentally fit chief executive. At the same
time, the Committee perceives the necessity of a prompt
and factually objective means by which the presence of a
disability may be ascertained. The procedures provided by
subsection 8(b), in the Committee's view, meet this need.

The Committee believes it undesirable to involve
political figures, such as members of the governor's
cabinet or legislators, in this process. Reflecting this
view, the proposed provision authorizes only one political
official to assert the governor's disability and provides
that a court composed of non-partisan judges would

ascertain the validity of that assertion. The Committee
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recognizes that the twenty-fifth amendment to the United
States Constitution empowers the Congress to judge whether
the President is disabled. The Committee is persuaded,
however, that the political atmosphere prevalent in the
Northern Mariana Islands would cause this approach to be
undesirable.

Section 9: Executive and Administrative Functions.

Divided into four parts, this section delineates some of the
major administrative and executive responsibilities of the
governor. First, the Committee's recommended language will
charge the governor with faithfully executing the laws.

Second, the proposed section will require the
governor to consult with the (mayors) (lieutenant governors)
of Saipan, Rota, Tinian and the Northern Islands in preparing
the budget which the governor is obligated to submit annually
to the legislature. The governor must inform the legislature
of the budgetary requests of each of the (mayors) (lieutenant
governors) and of his disposition of those requests. The
budget will not take effect until approved by the legislature,
which will have the authority to modify what the governor
recommends.

Third, the suggested section requires the governor
to report at least annually to the legislature with respect
to the affairs of the Commonwealth and to recommend measures
he considers necessary or desirable. This provision obviously

does not prevent the chief executive from communicating more
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frequently with the legislature.

Fourth, the language proposed by the Committee
grants the governor the power to issue reprieves, commuta-
tions and pardons, after consulting with the board of
parole. The section directs the legislature to create that
board. The Committee's recommended provision explicitly
denies the governor any authority to provide relief from a
judgment of conviction upon impeachment. This means that at
no time, either before or after impeachment or conviction,
may the governor intrude his clemency powers into the legis-
lature's power to remove an official.

a) Responsibility for the Faithful Execution

of the Laws. The Committee's proposed language would make

the governor responsible for the faithful execution of the
laws. The Committee believes that, as the chief executive
of the Commonwealth, the governor would possess the resources
to enforce its laws and to implement the policies set by the

legislature.

b) Preparation of the Budget. The Committee

believes that all of the islands that comprise the Common-

wealth should be adequately and equitably provided for in the

Commonwealth budget. The requirements that the governor
consult with the (mayors) (lieutenant governors) of Saipan,
Rota, Tinian, and the Northern Islands and that he reveal
his responses to their budgetary requests are designed to
accomplish this objective. The islands of Tinian and Rota

will enjoy an additional protection: wunder the proposed



83

- 15 -

language, before becoming effective the budget must be
approved by the legislature. The proposed language, more-
over, requires the governor to submit a budget to the
legislature each year.

The Committee also realizes that efficiency is
essential to the budgetary process. Accordingly, the language
recommended by the Committee would vest in the governor
ultimate .control over the budget submitted to the legislature.
In addition to expenditures, the governor will be required
to specify how those expenditures will be financed. The
language also provides that if, at the start of a fiscal
year, the budget has not yet received approval, appropriations
for governmental operations and obligations will continue at
the level set for the previous fiscal year.

¢) Annual Address to the Legislature. The

Committee decided that the governor should be constitutionally
obligated to report to the legislature at least once a year.
Although the Committee feels that the governor will desire to
communicate with the legislature more frequently, the
recommended language reflects the Committee's belief that

such a decision should be the governor's. 1In the Committee's
view, the legislature's power to investigate the activities

of the executive branch and to vote -~ or deny -- appropriations
for its projects is sufficient to ensure the governor's
responsiveness to legislative requests for information

concerning the state of the Commonwealth.
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d) Clemency Power. The Committee recommends

that the governor obtain the authority to extend clemency.
The scope of that authority is outlined above. The Committee
feels that the governor's prudent exercise of this power, in
conjunction with the board of parole, would permit mercy to
be extended when appropriate and wrongful convictions to be
erased when necessary. The recommended language would require
the governor only to discuss possible grants of clemency

with the board; he need not heed their advice. The constitu-
tional provision offered by the Committee will preclude the
governor from preventing or vacating the impeachment or
removal of a Commonwealth official. In the Committee's
opinion, the legislature should exercise an unfettered

hand in removing unfit public officials.

Section 10: Emergency Powers of the Governor.

This section authorizes the governor to declare a state of
emergency if the Commonwealth is invaded, if a civil

disturbance erubts, if a disaster strikes or if another

calamity occurs. The recommended language empowers the

governor to amass all available resources of the Commonwealth

in reacting to an emergency. The Committee expects that under

such circumstances the governor would promptly request assistance
from the United States. The Committee believes that this provision
would facilitate the Commonwealth's rapid and effective response

to an emergency.
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The Committee decided against providing for the
creation of a Commonwealth militia in the proposed article
on the executive branch. The Committee believes that the
Northern Mariana Islands could ill afford to finance a military
organization, especially in light of the United States'
responsibility under article I, section 104 of the Covenant
to defend the Commonwealth from attack. The recommended
language would, nonetheless, permit the legislature to

establish a militia in the future.

Section 11: Attorney General. This section

creates the office of attorney general. The governor

will appoint this official with the advice and consent

of the senate. This Committee's proposed language confers
theree duties on the attorney general. First, that official
will advise the governor and the heads of executive

departments on legal matters. Second, he will represent

the Commonwealth when it wishes to assert its claims in
court or it is sued. Third, the attorney general will
function as the chief law enforcement officer of the
Northern Mariana Islands.

The Committee believes that authorizing the
governor to appoint the attorney general will lead to
the designation of more qualified persons. The Committee
believes that eminent lawyers who would bring valuable

talents to the attorney generalship might not seek the
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office if they must engage in a political campaign to win elec-
tion. 1In addition, the Committee anticipates that an appointed
chief law officer of the Commonwealth would enjoy a greater
degree of popular respect than would an elected official.

The Committee's language will not prevent the governor from
retaining counsel other than the attorney general should

the legislature appropriate funds for that purpose.

Section 12: Public Auditor. Section 12 requires

the governor to appoint a public auditor subject to
confirmation by both houses of the legislature. An official
independent of the control of the governor and of the
legislature, the public auditor will audit the Commonwealth
government's handling of funds. The public auditor's

jurisdiction will extend to every branch and agency of the

government. Tﬁé public auditor must report annually to the
governor and legislature. The report must be released promptly
to the public. To secure the auditor's independence and to
insulate.his office from political pressures, the draft
section provides that he will be removable only for cause
and with the affirmative vote of two-thirds of the members
of the legislature. If a vacancy occurs, the presiding
officer of the senate will designate an acting public auditor
who will occupy the office until a permanent replacement 1is
chosen.

The Committee believes that the establishment of

the office of public auditor is vital to the financial
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integrity of the Commonwealth government. The Committee
feels that the public auditor would scrutinize carefully
the accounts of the government without interfering with
its operations.

Section 13: Department of Education. This section

reflects the Committee's view that the importance of
education to the new Commonwealth requires that the
Constitution guarantee the creation of a board of education
and a department of education. The recommended language
directs the board to appoint a superintendent of education,
who will head the department. The board may remove the
éuperintendent. The board will determine and implement
policy through the superintendent.

The members of the board will be appointed by
the governor with the consent of the senate; the membership
of the board will represent the geographical and other
communities of the Northern Mariana Islands. The legislature
will determine the number of board members and the length
of their term. The legislature will also decide such details
as whether board members may be removed prior to the expira-
tion of their term and, if so, the means of removal.

Section 14: Heads of Executive Departments. This

section provides that each principal department shall be
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under the supervision of the governor and, unless otherwise
provided in the Constitution or by law, shall be headed by
a single executive. It also provides that the governor may
appoint the heads of the executive departments with the
advice and consent of the senate and will possess the
power to remove these officials. All other officials
will be appointed and removed as provided by law. Finally,
the proposed language requires officers of the executive
branch to furnish information in writing or otherwise
to the governor.

The first provision in this section is designed
to prevent departments headed by more than one official,
a practice that virtually ensures inefficient management.
Regarding the governor's appointment power, the Committee
believes that the chief executive must command the loyalty
of his principal associates in the executive branch if he
is to govern effectively. The Committee believes that its
recommended section 14 would allow the governor this
necessary control over his department heads while affording
the senate the opportunity to scrutinize the qualifications
of the governor's appointees before they assume office. 1In
the Committee's judgment, the force of popular opinion will
also serve as an incentive to the governor to select highly
qualified persons to head the executive departments.

Section 15: Executive and Administrative Depart-

ments. This section is designed to facilitate and simplify
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control of the Commonwealth government. It provides that no
more than fifteen executive branch departments can be created,
exempting regulatory, quasi-judicial and temporary agencies
established by law. It is the legislature's responsibility
to establish departments, define their functions, powers
and duties and make changes as appropriate. This section
also provides, however, that the governor can take the
initiative in administrative reorganization. If any changes
in the law are required, this section authorizes the governor
to effect such changes by executive orders, provided that
such orders are not modified or disapproved by a majority of
the legislature within sixty days after their submission.

The Committee believes that a flexible provision
of this kind will assist the governor to administer an effec-
tive government. There is certainly no magic in the number
fifteen; the Model State Constitution uses the figure of
twenty, and some state constitutions go lower. Such a
limitation prompts the legislature to exercise greater care
in the establishment of new agencies, compels a continuing
review of the administrative structure, protects the
legislature from undue pressures to create new departments,
and helps ensure that the governor has a manageable "span
of control" over departments. Giving the governor the
authority to institute reorganization seems particularly
useful, since it is the governor who carries the responsi-
bility for executing Commonwealth policies and providing

public services in the most orderly and cost effective manner.
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Section 16: Civil Service Commission. This

provision obligates the legislature to create a non-partisan
and independent civil service commission. The recommended
section requires the commission, in turn, to base standards
governing initial selection for the civil service and
promotion within the service upon merit and fitness.

These qualities will be gauged by objective indicia whenever
possible. The Committee is persuaded that a civil service
system predicated on merit would improve the quality of

the functions performed by the executive and judicial

branches of government.

Section 17: Impeachment of Executive Officials,

The Committee recommends that only elected officials within
the executive branch be subject to removal upon impeachment
as provided in article II of the Constitution. The
Committee believes that impeachment is a necessary check on
the power of these officials, but did not wish to risk the
possibility of legislative intimidation of appointive
officials. In order to limit further the risk of legislative
intrusions into the executive branch, however, the grounds
for impeachment are limited to treason, commission of a
felony, corruption, and neglect of duty. The Committee
feels that the governor's authority to remove department
heads and the department's capacity to discharge those
under its jurisdiction under civil service rules would be
sufficient safeguards against official or personal abuses

by appointed employees in the executive branch of government.



31

- 23 -

The Committee recommends the adoption of this
recommended article on the executive branch.

Regpegtfully submitted, //
7
A/ hr—a

Joge P. Mafgas, Chairman

Prudencio T. Manglona,
Vice Chairman
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Attachment

Statement of the Committee on
Governmental Institutions
Regarding Local
Government and Lieutenant
Governors

The members of the Committee on Governmental
Institutions have spent many days in considering various
proposals relating to local government and the responsi-
bility for delivery of public services on the individual
islands under the new Commonwealth. These proposals have
generally focused on the creation of certain offices on
each island -- called either a mayor or lieutenant governor
-- who are popularly elected by the people on that island
and have certain powers regarding local matters and the
delivery of public services. One such proposal (creating
the office of mayor) was incorporated in the proposed
article on local government and was adopted in prin-
ciple by a slim majority of the Committee of the Whole on
November 11, 1976. This Committee has been considering
another such proposal, creating the office of lieutenant
governor with greater power over public services than the
powers possessed by the mayors to be established under the
local government article. This proposal has not been
incorporated in the recommended article on the executive
branch and this brief statement is designed to summarize the

positions of the Committee members on this issue.



Several members of the Committee strongly support
the lieutenant governor proposal advanced by the delegates
from Rota and Tinian. These supporters believe that an
office should be created that possesses supervisory power
over the delivery of public services on each island,
including the power to appoint supervisory personnel and
to expend appropriated funds. It is not important whether
the official be called a mayor or a lieutenant governor so
long as the office possesses the necessary powers. The
delegates from Rota and Tinian emphasize that these full
powers are necessary to ensure that the injustices of the
past are not repeated on their islands under the new
Commonwealth. Without an adequate provision in the
Constitution (either in the local government article or execu-
tive branch article), the delegates from Rota and Tinian
maintain that they would prefer to remain under the present
system of government in the Northern Marianas.

The other members of the Committee have decided that
further debate on this issue at this time is not useful.

Many of these members oppose the lieutenant governor proposal
as being impractical, expensive and unnecessary. Others
simply want more time to consider the matter. These

members of the Committee believe that the Special Committee
appointed by President Guerrero should be given time to

discuss the issue and look for an acceptable compromise. These
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members of the Committee respect the deeply-held views of
their fellow delegates from Rota and Tinian and recognize
that no Constitution is possible without support from the
Rota and Tinian delegations. These members of the Committee
urge the Convention to consider the recommended article on
the executive branch without any renewed discussion on
the lieutenant governor (mayor) issue until such time as

the Special Committee completes its work.



ARTICLE

THE EXECUTIVE BRANCH
OF GOVERNMENT

Section 1: xecutive Power. The executive power

of the Commonwealth shall be vested in a governor and the
other officials specified in this article.

Section 2: Qualifications cf the Governor. The

governor shall be a qualified voter of the Commonwealth, at
least thirty years of age, a citizen or national of the
United States and a resident and domiciliary in the Common-
wealth for at least seven yeafs immediately preceding his
election. A different period of required residence or

demicile may be provided by law.

Secticon 3: Vice Governor. A vice governor with

the gualifications prescribed in section 2 shall perform
those duties assigned by the governor or provided by law.
Whenever the office of vice governor is vacant, the governor
shall appoint a successor with the advice and consent of the
senate.

Section 4: Election of the Governor and the Vice

Governor. The governor and vice governor shall be elected

at large within the Commonwealth at a regular general electicn

and shall take office as provided by article VIII. The

governor and vice governor shall be elected jointly for a



term of four years with each voter casting a single vote

applicable to both offices. No person shall be elected
governor more than three times.

Section 5: Compensation of the Governor and

Vice Governor. The governor shall receive an annual salary
of twenty-five thousand dollars and the vice governor an
annual salary of twenty-two thousand dollars. Both shall
receive such reasonable allowances for expenses as may be
provided by law. Upon the recommendation of the advisory
commission on executive, legislative and judicial compensa-
tion created by article : _of this Constitution, the
legislature may increase or décrease the governor's or

vice governor's salary provided, however, that neither °
salary shall be increased or diminished during the peribd
for which the governor or vice governor shall have been
elected. '

Section 6: Prohibition on Government Emplovment.

The governor or vice governor may not serve in any other
government position or receive any compensation for perfor-
mance of his official duties or from any governmental body
except that provided by section 5. The governor and vice
governor may each seek any public office during their

term. The legislature shall enact a code of conduct for the

governor, vice governor and heads of executive departments

to require disclosure of financial or other personal interests

and to prevent conflicts of interest in the performance of

official duties.
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Section 7: Succession to the Governorship. In case

‘of the removal, death or resignation of the governor, the vice

governor shall become governor. If the offices of governor
and vice governor are both vacant, the president of the
senate shall become acting governor. An acting governor

who assumes office when more than one year remains in the
term shall serve only until a governor is chosen in a
special election as provided by law.

Section 8: Absence or Disability of the Governor.

(a) When the governor is physically absent from the Common-
wealth, the vice governor shall be acting governor. If the
vice governor is also absent or is otherwise unavailable, the
president of the senate shallgbe acting governor.

(b) When the governor is unable to discharge the dutie$ of
his office by reason of impeachment or other disability,
including but not limited to physical or mental disability,
the vice governor shall be acting governor. If the vice
governor is uﬂavailable to serve, the order of succession

to the office of acting governor‘shall be the same as if the
governor were physically absent from the Commonwealth. If
the person next in succession to the governor has reason to
believe that the governor is unable to discharge the duties
of his office, that person shall inform the Commonwealth appeals
court or the Unitéd States District Court if no Commonwealth
appeals court has been created under section _ of article _ .

The court shall have original, exclusive and final jursidiction
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to determine all questions regarding disability of the governor,

‘the existence of a vacancy in the office of governor, and

succession to the office or its powers and duties.

Section 9: Executive and Administrative Functions.

(a) The governor shall be responsible for the faithful execu-
tion of the laws. ' )

(b) The governor shall prepare and submit to the legislature

a proposed annual budget for the following year. The budget
shall describe all anticipated revenues of the Commonwealth

and shall include recommended legislation with respect to
taxation if necessary. The budget shall also recommend
expenditures of Commonwealth funds. In preparing the budget, the
governor shall consider submissions made by the (mayors) (lieu-

aipan, Rota, Tinlan and the Norlhecn

[©]

tenant governois; of
Islands &s to the budgetary needs of those islands. The
governor's submission to the leéislature shall state the
governor's disposition of the budgetary requests of €ach
(mayor) (lieutenant governor). After approval by the legis-
lature, the governor may not reprogram appropriated funds
except as provided by law. If the budget is not approved
before the start of that fiscal year, all appropriations

for government operations and obligations shall be continued
at the level for the previous year.

(c) The governor shall report at least annually to the
legislature regarding the affairs of the Commonwealth and

recommending measures he considers necessary or desirable.
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- (d) The governor shall have the power to grant reprieves,
commutations and pardons after conviction for all offenses
after consultation with a board of parole to be created

by law, provided, however, that this power shall not apply

to impeachmants or' to removals following impeachments.

Section 10: Emergencv Powers of tha Governor. The

a2

governor shall have the power to declare a state of emergency
in the case of invasion, civil disturbance, natural disaster

or other calamity and may mobilize all available resources

to respond to that emsrgency.

Section 1ll: Attorney CGeneral. The governor shall

appoint an attorney general with the advice and consent of the
senate. The attorney general shall serve as legal adviser to
the governor and executive departments, shall be responsible
for representation of the Commonwealth government in all legal
matters, and shall serve as chief law enforcement officer

with responsibility for prcsecuting violations of Commonwealth

law.

Section 12: ©Public Auditor. The governor shall

appoint a public auditor with the advice and consent of

the legislature. The public auditor shall audit the receipt,
possession and disbursement of all public funds by any branch,
agency or department of the Commonwealth and shall perform
other duties as provided by law. The public auditcr shall

report his findings to the legislature and the governor at
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least once every year and such report shall promptly be
made public. The public auditor may be removed only for cause
and with the concurrence of two-thirds of the members of
the legislature. 1In_the event that there is a vacancy in
the office of public auditor, the presiding officer of
the senate shall appoint a temporary public auditor who
shall serve until the governor appoints a successor with
the advice and consent of the legislature.

Section 13: Devartment of Education. The legisla-

ture shall establish a department of education headed by a
superintendent of education appointed by a representative
board of education. The memgers of the board of education
shall be appointed by the governor with the advice and'
consent of the genate and shall formulate policy and exercise
control over the public school system through the super-
intendent. The composition of the board of educatign and
other matters pertaining to its operations and duties shall

be provided by law,

Section 14: Heaeds of Executive Departments. Each

principal department shall be under the supervision of the
governor and, unless otherwise provided in this Constitution
or by law, shall be headed by a single executive. The
governor may appoint the heads of executive departments with
the advice and consent of the senate. The governor may remove
the heads of executive departments. BAll other officers

employed by the Commonwealth shall be appointed and mav be
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‘removed as provided by law. The governor may at any time

require information in writing or otherwise from the officers
of any administrative department, office or agency of the
Commonwealth.

Section 15: Executive and Administrative Departments.

All executive and administrative offices, agencies and
instrumentalities of the Commonwealth government, and their
respective functions, powers and duties shall be allocated
by law among and within not more than fifteen principal
departments so as to group them as far as practicable
according to major purposes. Regulatory, quasi-judicial

and temporary agencies need ngt be allocated within a
principal department. The legislature shall by law preécribe
the functions, powers and duties of the principal depart-
ments and of all other agencies of the Commonwealth and

may from time to time reallocate offices, agencies aﬁd
instrumentalities among the principal departments, and

may change their functions, powers and duties. The governor

may make such changes'in the allocation of offices, agencies

and instrumentalities and in the allocation of their functions,

powers and duties as he considers necessary for efficient
administration. If such changes affect existing law, they
shall be set forth in executive orders which shall be
submitted to the legislature and shall become effective
sixty days after submission, unless specifically modified
or disapproved by a majority of the members of each house

of the legislature.
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Section 16: Civil Service Commission. The

legislature shall provide for a non-partisan and inde-
pendent civil service commission to establish and administer
the personnel policies applicable to executive and adminis-
trative departmen&s and to the staff of the judicial branch
of government. Appointments and promotions within the

civil service shall be based on merit and fitness demon-

strated by examination or by other evidence of competence.

Section 17: Impeachment of Executive Officials.

The governor, vice governor and other elected officials of
the Commonwealth government shall be subject to impeachment
as provided in article _ of lhis Constitution. Such
officers may be impeached and removed only for treason: com-

mission of a felony, corruption or neglect of duty.
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November 11, 1976
DRAFT

MINORITY REPORT OF THE COMMITTEE ON

GOVERNMENTAL INSTITUTIONS RELATING

TO COMMITTEE RECOMMENDATION NUMBER 4

ON THE EXECUTIVE BRANCH OF GOVERNMENT

The undetsigned members of the Committee on Govern-
mental Institutions oppose f%ction _ﬁ_ of the proposed consti-
tutional article relating to the executive branch of the
Commonwealth governﬁent. This section creates three lieutenant
governors -- one for Rota, one for Tinianh, and one for Saipan
and the islands north of it. As set forth in this report, we
believe that this proposal is impractical, exceszsively expen-
sive, and unlikely to be approved by the United States. More-
over, we belleve that such a provision is not necessary, to
protect the interests of the citizens of any particular island
in the Commonwealth. B

-

1. The Proposal'isllmpractical. Although ‘we

appreciate the objectives of our colleagues, we believe that

o PLAG LA g

the proposed creatior. i three lieutenant geveraships” whose
incumbents are popularly elected and not removablé by the
governor cannot work. Some of our reasons are as follows:
First, it denies the Commonwealth governor any real
power over the execution of Commonwealth laws and delivery
of services. The operating responsibility on each island
would rest with a lieutenant governor who owes no loyalty to
the governor and cannot be removed by the governor. Further-

more, the governor's department heads are limited in their

s



duties to the setting of general policies and the provision
of so-called "technical" services. What this sggééénto mean
is that control over money and personnel on each island will
be delegated to the respective lieutenant governor. Without
such control, the ,governor cannot meaningfully implement the
laws enacted by the legislature or bé held responsible for
either the success or failure of the executive departments.
The governor will be a symbolic figure only, and his depart-
ment heads will have little to do to justify their high
salaries. Creation of such an ineffective governorship is

cbntrary to modern United States experience; there is no

state or territory in the United States whose governor would
have as 1ittlie power oy respcensibility as proposced by ihe
majority of our Committee.

Second, it is a system which encourages political
controversy and partisanship. ' In order to ensure théf the
lieutenant governor is elected by the voters on each island,
the candidates will h- :» to run separately from the governor.
As a result, it is almost certain that one or more lieutenant
governors will be of a different political party than the
governor. A governor and lieutenant governor who are members
of opposing political parties will have different prograns,
different allies, 'and different approaches to governing.
There will be absolutely no political or legal constraint on

lieutenant governors who wish to oppose the governor's

programs or appointees; in fact, such opposition may be viewed
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as a way to gain publicity and to enhance one's future
candidacy for the governorship, assuming anyone wants a
position with such limited power. As long as a lieutenant
governor has the support of the voters on his island (and
presumably his legislative delegation), he can proceed to
enforce the law and deliver services as he wishes without
any risk of interference by the governor or anyone else.
Such a system cannot long survive.

Third, the proposed system assumes a division
of responsibility ketween the separate island departments
and the Commonwealth-wide department. This division is

impractical in a small community of 15,000 people. BEvery

island needs specialized services of a kind wnich must.be
provided on a Commonwealth-wide basis: remedial reading

specialists in the schools, plant pathologists in agriculture,

narcotics specialists in law enforcement, surgeons i¥ health

care, and so forth. To maintain that the Commonwealth

departments will prov’ e "technical" assistance avoids the

important question as to who has the responsibility and the

funds to hire these specialists and to allocate their

services efficiently among all the islands. We_belieQe it

will be difficult eﬁough for the Commonwealth as a whole to
recruit and employ those with needed expertise; we are afraid

that it will be nearly impossible if cach of the three islands

is competing for the services of experts irrespective of

105



106

whether the workload justifies a staff of specialists for
each island. The majority's proposal inevitably creates
confusion as to what responsibilities are "technical" in
nature and what controls, if any, the Commonwealth depart-
ments have over pe%sonnel on any of the three islands.
Fourth, the proposal will guaranty that
public services will not be provided on a uniform and
equitable basis throughout the new Commonwealth. Uniformity
can be achieved only through rigorous techniques of

management -- the most important of which is accountability.

The lieutenant governors are accountable to no one (except
the voters every four years),”and their appointments are
subject to no check whalsoever, either by legisiative v
confirmation or civil service requirements. Once appointed,
their subordinates have only toc please the lieutenant governor
who appointed them; they are free to disregard any pglicies
or standards announced by the Commonwealth department because
no one in that depar* .nt (or even the governor) .is free to
remove them. Under such a system, there can be no uniform
system of public serviceé)and there is a serious risk of
corruption and open defiance of the law. ‘
Fifth, the proposal threatens the integrity and

. o ﬁ:’ui!} ) . .
effectiveness of anf\evri*serv1ce system that is established
in the new Commonwealth. The proposal would necessarily

\ eschond i
exclude from the civil service all é;ﬁ%iﬁ%S'tO be filled;h%ﬁgkﬁfyb
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appointment by the lieutenant governors. Under a civil
service system, many of these positions would be filled

by career people who possess the proper technical gualifi-
cations and who could not be removed except for cause

and therefore would not have to worry about the results of the
next election. Furthermore, a career service can be successful
only if some supervisory positions can be filled by people who
riée'through the ranks. By giving the lieutenant governors
the authority to appoint the heads of all departments on

their islands and opening up the possibility thatigz2;2~

heads will wish to appoint their own deputies, it seems

,\\AwﬁwiﬁriJ,
clear that career people can attain thére positions only

through political appointiment and nci by promoti
natural result of such a system is to encourage government
employees to curry favor with the incumbent;/gr a prospective
lieutenant governor in order to be considered for a ﬁﬁgher
position. An effective civil service system based on merit

cannot survive under ° :se circumstances.

2. The Proposal E% Burdensome and Costlyi%aApart

from the organizational and management concerns summarized
above, we believe that the proposed system of three lieutenant

governors will be costly beyond the resources available to the

Commonwealth. T ' ’
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Some of our reasons for this fear are as follows:

First, the proposal creates multiple levels of
supervisors, some of whom clearly will not have enough
responsibility to justify a supervisor's salary. For example,
let us assume there is a single school principal on Tinian.
Under this proposal’, the lieutenant governor on Tinian would

appoint the heads of the education department on Tinian. The

lieutenant governor would have two choices: (1) he could

(3% ’/w'—JUr <

appoint the principal\fg;ge the department head as .well as
principal; or (2) he could appoint someone else as head of

the department. The first alternative endangers whatever

civil service protection the principal might have and the

second entails the creation of a new supervisory position

whose duties would consist of supervising onc principai-~:

It should be obvious that funds should not be paid any
supervisor unless he has a full time job of supervising to

do. This basic principle of management is not likelf:to be
followed by the elected liéutenant governors, who are going

to want to use their . .imited authority to create and fill '
numerous (probably between 10 and 20) supervisory positionggizlj
on Saipan, Rota and Tinian.

Second, the proposal overlooks the limited popﬁlation
of the Cdmmonwealth. Commun}ties)?he size of Rota and Tinian
(or even as large as Saipan);EAnnot afford to offer a full
rangé of public ser%{SSﬁu::_ﬁfgﬁﬁgpggggﬂgigiection to health
care. They do not hé&éhtheﬂfinanciai resource§53nd»they“d6m_

) .,

“~--not~have-the personnel resources. Giving‘fhéJpower to

lieutenant governors will prevent the Commonwealth from

RS
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achieving the available economies of scale -- in management
and in procurement, as well as in recruitment, training and

utilization of personnel. We believe that the Commonwealth
1;\4“ . /' gl TRV &1 ]

S

must take advantage of their-economic of scale and that,
therefore, services should be provided by Commonwealth
departments whose personnel are responsible to a single head
of department who, in turn, 1is Tesponsible to the governor.
Third, the u}timate consequence of the lieutenant
gerrnor proposalrgg\ég/reduce thp amount of public services
available to the people. Ohlyg}i;£;¥ amount of money will
be available for governmen?)@perations from the United States
and from Commonwealth reveﬁues. We estimate that the
lieutenant governor proposal will cost the Commonwealth in
excess of one million dollars -- $500,600 in salaries fey the

three lieutenant governors and some 40-50 supervisory positions
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unnecessary in whole or in part ere §$500,000 in lost economies. <

»

This will mean one million dollars less in the value ©f actual
services provided to the people -- fewer teachers, policemen,
agricultural speciali: ., doctors and others who actually
serve the people. We cannot support a proposal thét is so
costly.

3. The Proposal Will Endanger the Approval of ‘the

Constitution by the United Statesﬂ?}We oppose the proposal

also because we believe it will endanger the approval of the
Constitution by the United States. Qur reasons are as

follows:



First, the United States will almost certainly conclude

that the proposal is not practical for the reasons discussed
above.
Second, the United States will be concerned about the

costs attached to the proposal, especially if it is coupled

with other provisioms in the Constitution which seem to allocate

a disproportionate amount of money to government/operations in
the new Commonwealth.
3 . . .
Third, the United Stdes will consider this an

1 . N 1 .
unprecendented form of governmental organization which is

contrary to established theory and practice in the United
. ¢ Ao oot (’/’ foven Wta /

States. TheYJWill béquiéi-to point out the limited population

in Rota and Tinian and the lack of realism involved in
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for providing a full rangc of public services.

Fourth, some authorities in the United States will
consider any Constitution with ‘one vice governor and éhree
lieutenant governors as top heavy and perhaps foolish. The
proposal will give com’” .t to those who opposed the Covenant
and want to see the new Commonwealth fail.

Fifth, there will be some who believe that this
proposal is inconsistent with the Covenant's concept of a
single, unified Commonwealth headed by a governor vested with
executive power. The éeparatist concerns that underlie the
lieutenant governor proposal will raise questions as to the

viability of the new Commonwealth and the readiness of the

people of Rota, Saipan and Tinian to live and work together.

~
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4., The Proposal Is wot Necessary..' We believe

that the concerns of Rota aﬁd Tinian are adequately met by
other tentative provisions of the Constitution and by the
proposal on local government advanced by the Committee on
Finance, Local Government and Other Matters.

First, we believe the proponents of the lieutenant
governor proposal are looking too much to the past and do
not fully appreciate the ample protections afforded them
under the new Constitution. For the first time in the
history of the Northern MarianaéJ&slands there wgﬁgé be a
popularly elected governor who will represent all the people.
His principal appointments mugt be confirmed by a senate in
which Rota and Tinian each has & voicce cgual te that ofb,
Saipan. The organization of executive departments, including
their special arrangements for providing services to Tinian
and Rota, is also subject to approval by the senate.;;The
annual budget, which details the personnel and funds allocated
to each island, will - s0 require leéislative approval and will
provide a timely and appropriate means for Rota aﬁd Tinian to
make certain that their needs are being met.

Second, we believe that the proposal of the Committee
on Finance, Local Government and Other Matters is an excellent
response to the concerns of Rota and Tinian. The newly created
position of mayor appears to be a flexible and practical way to

make certain that the interests of each island have a spokesman

who can communicate directly with the governor. The mayor



proposal avoids the defects of the lieutenant governor
prOposal; because it does not make the mayor responsible
for the execution of Commonwealth law and the delivery of
Commonwealth services in his island. At the same time, it
does give the mayor meaningful oversight responsibilities
dg .

——/;ake certain tha% the laws are being fairly implemented,
that appropriatejfunds are beiﬂg properly spent, and that
the services being provided to the people are of sufficient
quality and guantity.

For the foregoing’reasons, we 5ppose ?éctioﬁ o
of the Committee feport;\y

Respectfully submitted,

o g
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October 22, 1976
REPORT TO THE COMMITTEE OF THE WHOLE

OF THE COMMITTEE ON PERSONAL RIGHTS
AND NATURAL RESOURCES

Subject: COMMITTEE RECOMMENDATION Number 1:

Eligibility to Vote

The Committee recommends that the Committee of
the Whole adopt in principle the constitutional provision
attached hereto with respect to eligibility to vote.

The Committee considered the matter of eligi-
bility to vote and election procedures and decided that the
provisions with respect to eligibility to vote should bg a
separate Constitutional article and should be transmitted
separately for the consideration of the Convention.

The Committee's proposed article contains three
sections.

The first section sets out the six basic quali-
fications for voting.

attainment of 18 years of age
domicile in the Northern Mariana Islands
residence in the Northern Mariana Islands

. no current serving of a séntence for any

crime other than a misdemeanor having a

maximum sentence of six months or less

. no adjudication of unsound mind by a court
of law

either U.S. citizenship or U.S. national status
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The second section prohibits the use of any literacy
requirement as a qualification to vote. The third section
Tequires the legislature to set out the criteria for deter-
mining domicile and residence in the Northern Mariana Islands
and to specify the length of the residence requirement.

The Committee's reasons for recommending each of
these requirements are set out below:

Section 1: Qualifications of Voters

Subsection (a): Age. The Committee recommends

that the minimum age requirement of the Twenty-Sixth Amendment
of the United States Constitution be adopted for use in the
Commonwealth. That minimum age requirement is 18 years.

The Committee believes that requiring voters to be at least

18 years of age will promote responsible, intelligent and
mature voting.

The Committee considered lowering the age require-
ment to 17 years as would be permitted under the United States
Constitution. This would recognize the fact that currently
over half of the people in the Northern Mariana Islands are
under the age of 18. It would also recognize the fact that
persons aged 17 may volunteer to serve in the Armed Forces.
The Committee decided against such a lower minimum age
requirement because the greater maturity generally available
at age 18 would be important with respect to voting, the
experience of all of the states indicates that a minimum

age requirement of 18 years is practical, and lowering the
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age requirement to accommodate the present portion of the
population that is below the age of 18 looks too much to
the present instead of to the future when those under the
age of 18 will be old enough to vote.

Subsection (b): Domicile. The Committee's

proposed constitutional provision requires domicile in the
Northern Mariana Islands in order to qualify to vote. The
provision directs the legislature to define the criteria

for determining domicile for voting purposes. The Committee
believes that a domicile requirement ensures that only those
who intend to make their permanent home in the Northern
Mariana Islands will be eligible to vote. This prevents
persons who may live in the Northern Mariana Islands for some
period of time, but who maintain a permanent residence
elsewhere, from voting in the Northern Mariana Islands. The
Commonwealth will have a small population whose interests
could be adversely affected if persons who come to the
Northern Mariana Islands without any intention to stay
permanently are permitted to vote.

Subsection (c): Residence. The Committee's

proposed constitutional provision also requires residence for
a specified period of time in the Northern Mariana Islands

in order to qualify to vote. This requirement operates
together with the domicile requirement to ensure that persons
who have an intention to remain permanently in the Northern

Mariana Islands demonstrate that intention by actually



residing in the Commonwealth for a specified period of time.

The Committee decided not to include a length

of residence requirement in the Constitution because of
the risk of conflict with recent U.S. Supreme Court decisions.
Those decisions have allowed 30-day residence requirements
(and 50-day residence requirements in two special circum-
stances), but have prohibited longer durational residency
requirements. Instructing the legislature to determine the
length of residence required for voting fulfills the need
for such a requirement without jeopardizing the Constitution's
chance of acceptance by the U.S. Congress. It allows the
legislature the flexibility to establish a length of residence
requirement in accordance with U.S. Supreme Court decisions.
The Committee decided that the best way to keep
outsiders from voting in the Northern Mariana Islands was
not a long and possibly unconstitutional residency require-
ment, but a requirement that all voters be bona fide residents
of the Northern Mariana Islands. Therefore, the proposed
constitutional provision requires the legislature to
determine residence and domicile in the Northern Mariana
Islands for voting purposes. A possible list of such criteria

is attached to this report.
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Subsection (d): Criminal sentence. The

Committee decided that persons should be ineligible to vote
who are, at the time of the election, serving a sentence
after conviction of any crime other than a misdemeanor having
a maximum sentence of six months or less. The Committee
intends that persons on parole or probation or under a
suspended sentence would also be disqualified. The Committee
believes that persons who have been convicted of such crimes
have demonstrated that they are not responsible enough to
vote. However, the Committee believes that the disqualifi-
cation should not extend any longer than the sentence by which
such a person pays his debt to society. Therefore, under

the Committee's proposal, the disqualification would end when
the sentence was served or a pardon was granted.

The Committee considered limiting the voting dis-
qualification to conviction of a felony. This approach was
rejected because many misdemeanors involve very serious
violations. The Committee's attention was drawn to an
instance in which a man threw a child against a wall and
otherwise abused it but was charged only with assault and
battery, which is a misdemeanor. The Committee also
considered leaving to the legislature the task of defining
the crimes for which conviction would carry with it a dis-
qualification from voting. The Committee believed that
it was unlikely that this was a situation where circum-
stances might change over time so as to make flexibility

desirable, therefore the Committee rejected this approach.



Subsection (e): Unsound Mind. The Committee

decided to disqualify from voting those persons who had been
found by a court of law to be of unsound mind. The Committee
believes that such persons do not have the capacity to vote
responsibly.

The Committee recognizes that there are persons of
unsound mind other than those who have been found to be of
unsound mind by a court. The Committee decided to 1limit the
disqualification to those persons as to whom a court had
acted because the disqualification from voting is a serious
matter and should be determined fairly. If the matter of
unsound mind is determined by a court, then evidence must be
presented, usually by a doctor or psychiatrist, and the
protections of due process are available.

Subsection (f); U.S. Citizenship and U.S.

National Status. The Committee considered three groups of

persons with respect to a possible citizenship requirement for
voting: aliens, U.S. citizens, and U.S. nationals.

The Committee decided that aliens should not be
permitted to vote in the Northern Mariana Islands. The Com-
mittee believes that aliens do not have the requisite
stake in the affairs of the Northern Mariana Islands to permit
them to vote. By definition, aliens owe allegiance to some
other country. The Committee believes that allegiance to
the Commonwealth should be required before any person is

permitted to vote.



The Committee gave lengthy consideration to the
question whether residents of the Northern Mariana Islands
who elect to be U.S. nationals rather than U.S. citizens
should be permitted to vote. The Committee was concerned
primarily with the large group of U.S. nationals that exists
elsewhere in the Trust Territory. The Committee considered
whether a requirement of U.S. citizenship (that would
disqualify U.S. nationals) would be in the best interests
of the Commonwealth. On the one hand, this restriction
would disqualify some residents of the Northern Mariana
Islands. On the other hand, this restriction would help
prevent large numbers of U.S. nationals from other places
from coming to the Northern Mariana Islands and qualifying to
vote, thus diluting the control that the current residents
have. The Committee decided that this is a matter where
circumstances might change in the future and therefore some
flexibility should be given to the legislature. The
proposed Constitutional provision permits U.S. nationals to
vote at the present time but permits the legislature, by law,
to disqualify U.S. nationals at some time in the future
should circumstances require that protection.

Section 2: No literacy requirement. The Committee

decided that no person should be deprived of the right to
vote because he or she is unable to read or write. The

Committee believes that many people in the Northern Mariana
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Islands who cannot read or write are able to vote intelli-
gently. Because the right to vote is a fundamental right,
the Constitution should protect that right whenever possible.
The Committee noted the example of Puerto Rico where a comstitu-
tional prohibition on literacy tests was adopted at a refer-
endum in 1970. The Committee also took into account the
strong opposition of the U.S. Congress to literacy tests.

The Committee considered leaving the matter of
literacy tests to legislative discretion because of the
difficulty of predicting whether the Northern Mariana
Islands will need a literacy requirement in the future. The
Committee decided, however, for the reasons stated above,
that this was an area where the legislature should not have
flexibility.

Section 3: Domicile and Residence. The Committee's

recommended provision includes requirements for domicile and
residence, as explained above, but does not define either of
these terms, The Committee believes it 1s appropriate
to leave these definitions to the legislature because the
criteria for determining domicile or residence may change
over time. The legislature would also be able to adjust
these definitions as the court decisions expand or contract the
permissible area of restrictions.

The Committee has also left the task of specifying the

length of the residence requirement to the legislature.
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The United States Supreme Court has placed restrictions on the
use of a length of residence requirement for voting. It has,
in jits decisions, indicated that a 30-day requirement is
permissible and that a 50-day requirement may be permissible
under certain circumstances. The Court is likely to find
any requirement beyond 50 days to be unconstitutional.
The Committee believes that a 60-day or 90-day residence re-
quirement would be desirable but also believes that this
is more appropriately done by statute. If the length-of-
residence requirement is in a statute, only the statute could
be challenged as unconstitutional. Moreover, if the
Supreme Court indicates in the future that a longer residence
requirement is permissible under circumstances applicable
to the Northern Mariana Islands, the legislature could move
promptly to amend the statute and take advantage of the
opportunity to impose a more stringent requirement.

Respectfully submitted for
the Committee

Francisco T. Palaqios,

Vic

e~xChairman
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Attachment to Report

Possible Criteria for Determining Domicile
and Residence for Voting Purposes

In order to be domiciled in the Northern Mariana

Islands for voting purposes, a person must maintain a
residence in the Northern Mariana Islands with the intention
of continuing such residence for an unlimited or indefinite
period, and to which such person has the intention of return-
ing whenever absent, even for an extended period. A person
can have only one domicile. A domicile cannot be lost until

a new one has been acquired.

The intention to continue a residence in the Northern
Mariana Islands shall be presumed not to exist if any of the

following criteria are met:

a) maintenance of a permanent residence or

place of abode outside of the Northern
Mariana Islands;

b) maintenance of a current registration or
qualification to vote in a place other
than the Northern Mariana Islands;

c) presence in the Northern Mariana Islands
solely as the result of employment;

d) presence in the Northern Mariana Islands
solely as the result of employment of a
spouse, relative or other person upon

whom the prospective voter is economically
dependent;

e) support of a spouse or family in a place
other than the Northern Mariana Islands;

f) payment of taxes imposed by reason of
residence in a place other than the
Northern Mariana Islands;

g) maintenance of a motor vehicle registra-
tion, driver's license or boat license
in a place other than the Northern
Mariana Islands.
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ARTICLE __

Eligibility to Vote

Section 1: Qualifications of Voters. Any person

is eligible to vote who, at the date of the election, meets
each of the following requirements:

a) 1is 18 years of age or older

b) is domiciled in the Commonwealth

c) 1is a resident of the Commonwealth and has
resided in the Commonwealth for a period
specified by law

d) 1is not serving a sentence for any crime
other than a misdemeanor having a
maximum sentence of six months or less

e) 1is not of unsound mind as adjudicated by a
court of law

f) 1is either a United States citizen or a
United States national, provided however,
that the legislature may, by law,
provide that United States nationals
are not eligible to vote

Section 2: No Literacy Requirement. No person

may be denied the right to vote because such person is

unable to read or write.

Section 3: Domicile and Residence. The legisla-

ture shall implement the domicile and residence requirement
of Section 1 by defining the criteria by which domicile and
residence shall be determined for voting purposes and

specifying the length of residence within the Commonwealth

that shall be required.



L&D October 22, 1976

REPORT TO THE COMMITTEE OF THE WHOLE
OF THE COMMITTEE ON PERSONAL RIGHTS
AND NATURAL RESOURCES

Subject: COMMITTEE RECOMMENDATION NO. 2:
Elections and Election Procedures

The Committee on Personal Rights and Natural
Resources recommends that the Committee of the Whole adopt
in principle the attached Constitutional provision with
respect to elections and election procedures.

The Committee recommends that a separate article
of the Constitution be devoted to elections and election
procedures and that this article have four sections that
cover general elections, other elections, election proced-
ures and taking office after elections.

The reasons for the Committee's recommendations
are set out below.

Section 1{ General Elections. The Committee

recommends that there be one regular general election
throughout the Commonwealth and that this election be held
on the first Sunday in November. The Committee further
recommends that all Commonwealth officers be elected at

this general election. This would include all the elected
officials from the executive branch, the legislative branch,
the Washington Representative, and any other officials

whose election is provided for in the Constitution.

The Committee has three reasons for this

recommendation. First, consolidating the election of all



Commonwealth officers into one general election is less
costly than conducting several separate elections. Second,
voter interest and attention would be concentrated on the
important Commonwealth election contests. Third, not all
Commonwealth officers would be standing for election

every year and the number of offices to be filled at the
géneral election in any given year, therefore, will not

be so great as to cause voter confusion.

Section 2: Other Elections. The Committee

recommends that the legislature be given the responsibility
of providing for other elections. This would include 1local
government elections and special elections not provided for
by the Constitution. This provision is intended to permit
the legislature to make a judgment whether it would be

useful to consolidate local elections with the regular
general elections or to hold them separately at different
times. This provision would also permit the legislature to
delegate the responsibility for providing for local elections
to the local government units themselves.

Section 3: Election procedures. This provision

delegates to the legislature the responsibility of providing
for the details of election procedures. The Committee makes
this recommendation because it believes these matters are

more appropriately governed by statute. Election procedures
often need to be modified and these modifications should not

require a constitutional amendment.
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Under this provision the legislature may provide
for such things as the resolution of contested elections,
voting protections (protecting voters from arrest, service
of process or jury duty during the time they are voting),
absentee voting, secrecy in voting, language aid to voters
who do not speak English, Chamorro or Carolinian,
definitions of and penalties for election fraud, election
holidays, method of voting (ballot, punch card, or voting
machine), party voting,:ballot format, methods of
counting votes, methods of supervising voting places, selec-
tion of election officials, voter registration, primary’elecCtions
and other nominating procedures.

These matters are currently within the jurisdic-
tion of tﬁe legislature and the Committee believes that this
system should be continued.

Section 4: Taking Office After Elections

The Committee recommends that there be a uniform
provision with respect to taking office after election.
The Committee's proposed constitutional provision requires
that all Commonwealth officers elected at the regular
general election in November take office on the sécond Monday of
January of the following year. This would also apply to any
local government or other officials elected at the general

election if that were specified by the legislature.



128
Y-

The Committee believes that it is important to
have an orderly succession to office. This provision leaves
approximately two months, between the first Sunday in Novem-
Ber and the second Monday i'm January, for the transition
from one office holder to another to be completed. The
Committee believes that this is sufficient time to provide
for orderly transition while not leaving hold-over officers
in office too long after they have been defeated at the polls.
The Committee considered designating the first day of
January but decided that the date on which officers would

take office should not fall on a holiday.

Res tfully submitted,
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ARTICLE
Elections

Section 1: General Election. The election of

officers of the Commonwealth provided for by Article
(Executive Branch), Article _  (Legislative Branch), and
Article ___ (Washington Representative) of this Constitu-
tion shall be held on the first Sunday in November. This
election shall be the regular general election of the

Commonwealth.

Section 2: Other Elections. Other elections

shall be held as provided by law.

Section 3: Election Procedures. The legislature

shall by law provide for the registration of voters, the
nomination of candidates, absentee voting, secrecy in voting,
the administration of elections, the resolution of election
contests, and all other matters with respect to election
procedures.

Section 4: Taking Office After Elections. All

officers elected at the regular general election shalil
take office on the second Monday of January of the year

following the year in which the election was held.



froars
€ad
b}

-2 -

Subsection (a): The provision recommended by

the Committee is a simple one. It requires only that the
initiative petition state the full text of the law to be
enacted and that it be signed by at least twenty percent
of the qualified voters in the Commonwealth.

The Committee recommends that the full text of
the proposed law be stated in the petition so that those
who sign the petition will know precisely what they are
supporting.

The Committee recommends that a petition be
required to be signed by twenty percent of the qualified
voters in the Commonwealth for two reasons: (1) Initiative
petitions should be put on the ballot only if they have a
reasonable chance of passing. If at least twenty percent
of the qualified voters sign the petition, that is an
indication that the proposed law has a reasonable chance
of passing when it is put to the voters. (2) There is a
relatively small number of qualified voters in the Northern
Mariana Islands at the present time and these voters are
concentrated in relatively small geographic areas. There-
fore, it is not unreasonable or unduly burdensome to require
those who would propose legislation by this method to get
the support of at least twenty percent of the voters before

the matter is put on the ballot.



[5‘
€
e

The Committee specified a percentage of the
qualified voters rather than a specific number of qualified
voters (such as 500 or 1,000) so that the Constitution can
be flexible and apply with the same force as the population
grows. If the Committee had required that petitions be
signed by 1,000 qualified voters, that would be about 17%
of the qualified voters at present, but as the number of
qualified voters increased (through increases in the popula-
tion) that requirement of 1,000 signatures would represent
a decreasing, and therefore less stringent, percentage of
the total number of qualified voters.

The Committee specified a base of the total number
of qualified voters rather than the total number of votes
cast in some previous election or the total number of persons
of voting age in order to apply the same requirement to all
initiative petitions and to relate the requirement to those
who actually could vote. If the number of votes cast in a
previous election were used as a base, and that election
happened to have a very small voter turnout, then it would
be relatively easy to get the required number of signatures
on the petition. Then in the following year, if there was
a hotly contested election and the voter turnout was very
large, getting the required number of signatures on the
petition would be much more difficult. If the requirement

were based on the number of persons of voting age it might
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be unrealistic. Not everyone of voting age will be eligible
to vote. If the Legislature requires registration, for
example, a person who is not registered cannot vote, even
though he is of voting age. Requiring signatures from
twenty percent of the persons of voting age might be the
same as requiring twenty-five or thirty percent of the
persons actually qualified to vote. -The committee believes
that such a requirement would be too stringent.

The Committee considered a requirement that an
initiative petition be signed by twenty percent of the
qualified voters in each chartered municipality rather than
twenty percent of the qualified voters in the Commonwealth.
This would ensure that no legislation could be proposed by
means of the initiative without significént voter support
in Rota and Tinian. The Committee rejected this approach
because the twenty percent requirement is only applicable
to putting an initiative proposal on the ballot. After
being put on the ballot, the proposal must be approved by
a majority of the votes cast. The Committee believes that
the requirement for the signatures of twenty percent of the
Commonwealth voters is sufficient protection against abuse

of the initiative.

Subsection (b): This section provides a

mechanism for verifying that the signatures on the petition
actually are of persons who are qualified to vote and that

the number of signatures is at least twenty percent of
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those qualified to vote. This subsection (together with
subsections (c) and (d)) makes this Constitutional provision
self-executing. It does not require any action by the
Legislature, and it directs the Executive Branch to take
certain actions. This ensures that there will be no inter-
ference with the people's right to use the initiative.

Subsection (c): This section specifies when

the petition will be submitted to the voters. The next
general election was specified because it is less costly to
the Commonwealth government than using special elections.
Waiting for the next general election may result in some
delay before an initiative petition can be submitted to the

voters (for example, an initjative petition that was completed

in January would have to wait for the next general election
in the following November), however this delay would never
be for more than a year and that length of time did not seem
inappropriate to have legislation pending. Moreover, pro-
viding that initiative petitions be considered at the next
regular general election permits the voters to decide on

all of the proposals that have been made in the preceding

year.

Subsection (d): This section specifies when

the new law that has been approved by the voters will go
into effect. If the petition is successful, the new law
will become effective 30 days after the election. There

may be special circumstances when the supporters of the
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petition will want the new law to come into effect in a
shorter or longer time. This provision permits the petition
to state when it will come into effect to take account of
such special circumstances. In these cases, the voters

will be approving not only the substance of the new law

but its proposed effective date as well.

Section 2: Referendum. The Committee believes

that the referendum should be available to the people to
reject a law passed by the Legislature that is not acceptable.
This is also an important check on the power of the Legisla-
ture. The provision for the referendum is constructed in

the same fashion as the provision for the initiative.

Subsection (a): The basic provision 1s very

simple. It requires that the petition set out the full text
of the law that is sought to be rejected so that the persons

who are signing the petition know precisely what they are

supporting. It also requires that the petition be signed

by at least twenty percent of the qualified voters within
the Commonwealth. The reasons for the Committee's choice

in this regard are the same as are stated above with respect
to the initiative.

‘The Committee considered the problem that legisla-
tion to be challenged by a referendum petition could continue
in effect during the time the petition was being circulated
and prior to the next regular general election. The Committee

considered providing that no legislation would go into effect
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for a period of 90 days during which referendum petitions
could be circulated. If the petition were céﬁpieted success-
fully within 90 days, the legislation would be suspended
until the election. The Committee rejected this approach
because it represents a substantial interference with the
legislative process and because the adverse impact of having
legislation in effect during the time before the voters
decided on the referendum petition was not sufficient to

justify this substantial interference.

Subsections (b)(c) and (d): This section

also includes provisions that are intended to make this
section self-executing. No action by the Legislature will
be necessary and the Executive Branch is directed to take
certain actions. This will minimize interference by the
government with the use of the referendum by the people.
These provisions are the same as those for initiative, and
the Committee's reasons for recommending them are the same
as those set out above under the explanation of the
Committee's recommendations on the initiative.

Section 3: Recall. The Committee believes that

the recall should be available to the people to remove from
office an elected official who has some length of time left
in his terﬁ of office but who has not acted properly. The

Committee recommends that the recall apply to all elected

officials. This would include elected officials in all
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branches of the Commonwealth Government -- Executive Branch,
Legislative Branch, Judicial Branch (if any), and :Washington
Representative -- and all local government officials.

Subsection (a): This section requires that

.the petition identify precisely the elected official that
is sought to be removed and that it be signed by forty
percent of the qualified voters.

The provision requires that an official be
identified by name and office so that there will be no con-
fusion as to the person who is sought to be removed. The
provision does not require that the petition state any
reasons for removal, The Committee believes that removal
by the voters should be as unlimited as is election by the
voters. This is different from impeachment. In that case,
only the Legislature acts to remove an official of the
executive branch, and it is appropriate to require that
specific charges of criminal conduct or improper conduct
in office be made and proved before the official can be
removed. The Committee recognizes that it may be desirable
at some time in the future to require that referendum
petitions state reasons for removal and therefore has given
the power to the legislature to so provide.

The provision requires that referendum petitions
be signed by forty percent of the qualified voters in the

Commonwealth. The Committee considered a range of percentage
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from fifteen percent to fifty percent. The Committee decided
on a requirement of forty percent for three reasons: (1) recall

is a very sensitive matter because it involves a challenge to a

duly elected official and therefore the petition should re-
quire the signatures of a higher percentage of the qualified
voters than for initiative or referendum which involve only
legislation; (2) recall is a significant protection for the
voters against improper or ineffective conduct in office

and therefore it should not be made so difficult to get a
recall proposal in the ballot that this protection is lost;
and (3) the forty percent requirement applies only to putting
proposals in the ballot -- no official can be removed

unless a majority of the voters voting in the election agree
that he should be removed.

The number of signatures necessary for a recall
petition is a percentage of the total number of persons
qualified to vote for the office from which the elected
official is sought to be removed. Thus, if the office is one
such as the governor for whom all voters in the Commonwealth
are eligible to vote, then forty percent of all voters must
sign the recall petition in order for it to be presented
to the voters at an election. Similarly, if a local
government official is sought to be removed, only forty
percent of the total number of local voters who are eligible

to vote for that local official would be required.
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Subsections (b)(c) and (d): These are self-

executing provisions and the Committee's reasons for recom-
mending them are the same as stated above with respect to
initiative and referendum.

Subsection (e): This subsection permits the

Legislature to take certain actions with respect to recall
that it cannot take with respect to initiative or referendum.
The Committee's reasons for including this provision were to
guard against possible abuses of the recall device and to
permit some flexibility to change without the need of a

constitutional amendment. The Legislature may provide

limitations on the use of the recall. This means that the
Legislature can provide, for example, that the recall .
cannot be used against a public official during his first
six months in office, or that a recall can be used against a
particular public iofficial only once each y=ar. This would
Prevent harassment by a minority group in subjecting the
public official to continuous recall elections.

This provision also permits the Legislature to
require that the grounds for the recall be stated in the
petition., Many jurisdictions that use the recall have this
requirement so that the public official can answer the
charges that are made against him.

This provision also permits the Legislature to
specify that recall petitions will be submitted to the voters

at special elections. Because of the great damage that
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can be done to the public interest by a corrupt or other-
wise incapable public official, the Committee felt that it
might be better to permit a recall petition to be considered
by the voters immediately, rather than waiting for the next
general election. This provision gives the Legislature

the flexibility to so provide.

Respectfully submitted,

[ filere. B LTIl

Felipe/Q. Atallg, Chajpfrman

( Yowen b 1

ranc1sco T. Pdlac1os.

AiTario F. Diaz /
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ARTICLE

INITIATIVE, REFCRENDUM AND RECALL

Section 1: Initiative. The people may enact

laws by initiative.

a) An initiative petition shall contain
the full text of the proposed law, and shall be signed by
a number of gqualified voters equal to at least twenty percent
of the total number of qualified voters within the Common-
wealth.

b) Initiative pstitions shall be filed with
the Attorney General for certification that the requircments
of Section 1(a) have been met.

c) Initiative petitions certified by the
Attorncy Gemeral shall be submliied to The vorers 2t the
next regular general election.

d) An initiative petition submitted to the
voters shall become law if approved by a majority of the
votes cast, and shall take effect 30 days after the date
of the election unless the initiative petition itself

otherwise provides,

Section 2: Referendum. The people may reject

any act of the legislature by referendum.

a) A referendum petition shall contain the
full text of the law that is sought to be rejected and
shall be signed by a number of gualified voters cqual to

at least twenty percent of the total number of qualified
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voters within the Commonwealth.

b) Referendum petitions shall be filed with
the Attorney General for certification that the requirements
of Section 2(a) have been met.

c) Referendum petitions certified by the
Attorney General shall be submitted to the voters at the
next regular general election.

d) A referendum petition submitted to the
voters shall take effect if approved by a majority of the
votes cast, and the law that is the subject of the petition
shall become null, void and be repealed 30 days after the
date of the election unless the referendum petition otherwise
provides,

Section 3: Recall. All elected public officials

in the Commonwealth are subject to recall by the voters of
the Commonwealth or political sub-division from which elected.
a) Recall petitions shall identify the public
official sought to be recalled by name and title or office
and shall be signed by a number of qualified voters equal
to at least forty percent of the total number of persons
qualified to vote for the public office from which the public
official is to be removed.
b): Recall petitions shall be filed with

the Attorney General, or, if recall of the Attorney General



is sought, with the Governor, for certification that the
requirements of Section 3(a) have been met.
c¢) Recall petitions that have been certified

t vt

shall be submitted to the voters at the next regular election
unless an earlier submission is provided by law.

d) A recall petition shall take effect 30
days after the date of the election if approved by the majority
of the votes cast.

e) The Legislature may provide for limitations
on the use of the recall, require that the grounds for recall

be stated in the recall petition and specify that recall

petitions be submitted at special elections.
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.

REPORT TO THE COMMITTEE OF THE WHOLE
BY THE COMMITTEE ON PERSONAL RIGHTS
AND NATURAL RESOURCES.

L7 g

Subject: Reconsideration of Committee Recommendation No. 3:
Initiative, Referendum and Recall

Pursuant ,to the action of the Committee of the. Wbhole
to refer back to the Committee on Personal Rights and Natural
Resources Committee Recommendation No. 3 on Initiative,
Referendum and Recall, the Committee has reconsidered these
matters and has revised some of its proposed language. The
Committee fecommends that the Committée of the Whole adopt
in principle the revised language that is attached heréto.

The Committee's reasons for its revisions are as

Section 1(a) has been revisedAto make clear that
legislation on iocal matters (to the extent permitted by the
local government article) can be initiated by a petition
signed by twenty percént of the voters in that locality.
This section has been further revised to require that an
initiative pptition'on Commonwealth-wide matters must be
signed- by at least twenty percent of the qualified voters
in two of the three chartered municipalities. The Committee
recommends this provision because it puts the initiative on
the same footing as legislation originated in the legislature.
In the legislature, if two of the municipalities disagree

with proposed legislation, it can be blocked in the upper
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house. Similarly, under the Committee's revised language,
if the petition is not supported by twenty percent of the
voters in two of the municipalities, it cannot be put on
the ballot. The Committee considered a proposal that would
require the petition to be signed by fwenty percent of the
voters in each of the three municipalities. This was
rejected because it would increase the burden on the ﬁeople
in'uéing the initiative and would permit only one munici-
pality to prevent a measure from being put on the ballot.
The Commiftee believed that permittihg two of the three
mﬁnicipalities to prevent measures from being put in the
ballot was a fair.compromise.

Section 1(b) has not been changed.

Section 1(c) has not been changed.

Section 1(d) has not been Ehanged.

Section 2(a) has not been changed.

Section 2(b) has not been changed.

Section 2(c) has not been changed.

Section 2(d) has not been changed.

‘Section 3(a) has been revised to fequire that grounds
for a recall petition be stated in the petifion. This change
removes this matter frbm the discretion of the legislature
and requires that each petition state the grounds on which
recall is sought. In this way, each person who signs a

petition will be informed of the reasons why recall is sought
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and can make an informed decision whether to sign the
petition. The revision does not place any'iimitations .
on the grounds for recall. The Committee believes that

removal by the voters should be as unlimited as election

by the voters.

Section ‘3(b) has not béen changed.

Section 3(c) has been changed to provide that the

legiélature may require recall petitions to be submitted at
special elections instead of general elections. This is the
same provision that was formerly in Section 3(e). The Com-
mittee believes that it is generally best to avoid special
elections because of the cost involved. However, the Com-
mittee recognizes that great damage can be done to the public
interest by a corrupt or otherwise incapable public official

and it may be better to permit a recall petition to be considered

by the voters immediately, rather than waiting for the next

general election. The Committee's recommended provision

gives the legislature flexibility in fhis regard. The legisla-

_ ture can weigh the cost of special elections, can consider the

frequency with which recall is used, and can decide if special
elections are worth the cost.

Section 3(d) has not been changed.

Section 3(é) has been changed to provide that a

recall petition cannot be used against a public official
during'the first six months of his term in office. This

prevents abuse of the recall process by using it immediately
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after the election in which the people have.expressed their
approval of the elected official. ~ It permits the elected
official to have some time in office to prove himself |
before he can be chfllenged. Section 3(e) has also been

changed to provide ‘that a recall petition cannot be used against

a public official more than once a year. This prevents abuse

in subjecting a public official to continuous recall elections.
This section applies only to a single public official. It
does not prevent more than one recall'petition against

different public officials to be used in any one year.

Respectfully submitted for
the Committee,

Felipe Q. Atalig, Chairman

A

Francisco T. Palacios,
Vice Chairman

Pedro M. Atalig

Felix A. Ayuyu

Jose S. Borja

Daniel P, Castro

Juan S. Demapan

Hilario F. Diaz
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full text of the law that is sought to be rejected and .
shall be signed by a number of qualified voters equal to
at least twenty:' (20) ﬁercent of the total number of quali-

fied voters within the Commonwealth.

b) ‘Referendum petitions shall be filed with
the Attorney General for certification that the requirements
of Section 2(a) have been met.

_ ¢c) Referendum petitiohs certified by the
Attorney'Generai shall be submitted to the voters at the
next regular general election.

d) - A referendum petition submitted to the
voters shall take effect if approved by a majority of the
votes cast, and the law that is the subject of the petition
shall become null, void and be repealed thirty (30) days
after the date of the election unless the referendum petition
otherwise provides. )

Section 3: Recall. All elected public officials
‘ in‘the Commonwealth are subject to recall by the.voters of
:the Cbmmonyealth or political sub-division from which
elected.

. a) Recall petitions shéll identify the public
official sought to be recalled by name and title or office,
shall state the g}ounds for fecall, and shall be signed by a
number of qualified voters equal to at least forty percent of
the total number of persons qualified to vote for the public

office from which the public official is to be removed.



b) Recall petitions shall be f11ed with the
Attorney General or, if recall of the Attorney General is
sought, with the Governor for certification that -the
requirements of Section 3(a) have been met.

c) Recal& petitions that have been certified shall
be submitted to the voters at the next regular general |
election unless the legislature provides that recall peti-
tions be\submitted at special elections.

d) A recall'petition shall take effect thi;ty
(30) days after the date of the election if approved by
the majority of the votes cast.

e) Recall petitions shall not be filed against any

public official more than once in any year or during the

first six months of a term in office.
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October 26, 1976

REPORT TO THE COMMITTEE OF THE WHOLE
BY THE MAJORITY OF THE MEMBERS OF THE
MEMBERS OF THE COMMITTEE ON PERSONAL
RIGHTS AND NATURAL RESOURCES VOTING
ON THE MATTER OF RECONSIDERATION OF
THE COMMITTEE'S RECOMMENDATION ON
INITIATIVE

Subject: Reconsideration of Committee Recommendation No. 3:
Initiative

A majority of the Committee members voting, both
in person and by proxy, at the time the Committee reconsidered
its proposed constitutional provisions with respect to ini-
tiative support an amendment of the proposed language of
Section 1(a) to provide that an initiative petition must be
signed by at least twenty percent of the qualified voters
of each of the three chartered municipalities in order for
the initiative proposal to be put on the ballot.

These Committee members believe that the initiative
is an alternative to passage of legislation in the legislature
and might be used if the smaller municipalities blocked
legislation by means of their votes in the upper
house of the legislature. For this reason, these members
recommend that an initiative petition be required to obtain
support in each of the three municipalities and that any
municipality be permitted to block an initiative proposal and
prevent it from being put on the ballot. These Committee
members believe that this requirement ensures the participa-

tion of the voters on Rota and Tinian in this means of



enacting legislation and that this protection is necessary
for the fair use of the legislative power by the people.

Section 1(a) has also been revised to make clear
that legislation on local matters (to the extent permitted
by the local government article) can be initiated by a
petition signed by twenty percent of the voters in that
locality.

These Committee members recommend no change in
sections 1(b) (c) and (d).

The proposed Constitutional provision with respect
to initiative is attached and these Committee members
recommend that it be adopted in principle by the Committee
of the Whole.

Respectfully submitted by
the Committee,

Felipe Atalig, (Chairman

vice Chairman

Felix A. Ayuyu

Tose 5. Borja

Daniel P. Castro

Juan S. De ,

Hilatio F. Diaz 7
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Manuel A. Tenorio

Ramon G. Villagomez

Leon L. TT™ISACA RN
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ARTICLE __
INITIATIVE, REFERENDUM AND RECALL

Section 1: Initiative. The people may enact laws

by initiative.

a) An initiative petition shall contain the full
text of the proposed law and shall be signed by at least
twenty (20) percent of the total number of voters qualified
to vote on the proposed law and if the petition proposes
a general law that affects each chartered municipality the
petition shall be signed by at least twenty (20) percent of
the qualified voters in each of the chartered municipalities.

b) 1Initiative petitions shall be filed with the
Attorney General for certification that the requirements of
Section 1(a) have been met.

c) Initiative petitions certified by the Attorney
General shall be submitted to the voters at the next regular
election.

d) An initiative petition submitted to the voters
shall become law if approved by a majority of the votes
cast and shall take effect thirty (30) days after the date
of the election unless the initiative petition itself other-
wise provides.

Section 2: Referendum

(See separate Committee report.)

Section 3: Recall

(See separate Committee report.)
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October 26, 1976

REPORT TO THE COMMITTEE OF THE WHOLE
BY THE MINORITY OF THE MEMBERS OF THE
COMMITTEE ON PERSONAL RIGHTS AND
NATURAL RESOURCES VOTING ON THE MATTER
OF RECONSIDERATION OF THE COMMITTEE'S
RECOMMENDATION ON INITIATIVE

Subject: Reconsideration of Committee Recommendation No. 3:
Initiative

The members of the Committee on Personal Rights
and Natural Resources who are opposed to the majority report
believe that an initiative petition on Commonwealth-wide
matters should be signed by at least twenty percent of the
qualified voters in two of the three chartered municipalities.
These members recommend this provision because it
puts the initiative on the same footing as legislation
originated in the legislature. In the legislature, if two
of the municipalities disagree with proposed legislation,
it can be blocked in the upper house. Similarly, under the
Committee's revised language, if the petition is not supported
by twenty percent of the voters in two of the municipalities,
it cannot be put on the ballot. These members of the
Committee believe the proposal that would require the petition

to be signed by twenty percent of the voters in each of the

three municipalities should be rejected because it would
increase the burden on the people in using the initiative

and would permit only one municipality to prevent a measure
from being put on the ballot. These members believe that
permitting two of the three municipalities to prevent measures

from being put in the ballot is a fair compromise.
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These Committee members are in agreement with the
modification of Section 1(a) to make clear that legislation
on local matters (to the extent permitted by the local
government article) can be initiated by a petition signed
by twenty percent of the voters in that locality.

These Committee members are also in agreement
with the recommendation that the proposed language in
Sections 1(b)(c) and (d) remain unchanged.

The proposed Constitutional provision with respect
to initiative supported by these Committee members is
attached and these Committee members recommend that it be
adopted in principle by the Committee of the Whole.

Respectfuliy submitted by
the Committee,

Felipe Atalig, Ch an
. L 4
SPEWY) el LT

Francisco Palacilos, Vice Chairman

@ose S. Borja ¥

Daniel P. Castro
» JLA . -

Juan S. Demabéﬁq’

Hilario F. Diaz



Henry Hofschneider
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ARTICLE
INITIATIVE, REFERENDUM AND RECALL

Section 1: Initiative. The people may enact

laws by initiative.

a) An initiative petition shall contain the
full text of the proposed law and shall be signed by at
least twenty (20) percent of the total number of voters
qualified to vote on the proposed law and if the petition
proposes a general law that affects each chartered munici-
pality the petition shall be signed by at least twenty (20)
percent of the qualified voters in each of two of the

chartered municipalities.

b) Initiative petitions shall be filed with
the Attorney General for certification that tﬁe requirements
of Section 1(a) have been met.

c) Initiative petitions certified by the
Attorney General shall be submitted to the voters at the
next regular general election.

d) An initiative petition submitted to the
voters shall become law if approved by a majority of the
votes cast, and shall take effect thirty (30) days after the
date of the election unless the initiative petition itself

otherwise provides.

Section 2: Referendum

(See separate Committee report.)

Section 3: Recall

(See separate Committee report.)
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October 26, 1976

REPORT TO THE COMMITTEE OF THE WHOLE
BY THE COMMITTEE ON PERSONAL RIGHTS
AND NATURAL RESOURCES

Subject: Reconsideration of Committee Recommendation No. 3:
Reterendum and Recall

Pursuant to the action of the Committee of the
Whole to refer back to the Committee on Personal Rights and
Natural Resources Committee Recommendation No. 3 on Initiative,
Referendum and Recall, the Committee has reconsidered these
matters and has revised some of its proposed languagé on
recall. The language on referendum remains unchanged. The
Committee members are submitting two separate reports on
initiative.

The Committee's reasons for its revisions are as

follows:

Section 2(a) has not been changed.

Section 2(b) has not been changed.

Section 2(c) has not been changed.

Section 2(d) has not been changed.

Section 3(a) has been revised to require that grounds

for a recall petition be stated in the petition. This change
removes this matter from the discretion of the legislature
and requires that each petition state the grounds on which
recall is sought. In this way, each person who signs a

petition will be informed of the reasons why recall is sought
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and can make an informed decision whether to sign the
petition. The revision does not place any limitations
on the grounds for recall. The Committee believes that
removal by the voters should be as unlimited as election
by the voters.

Section 3(b) has not béen changed.

Section 3(c) has been changed to provide that the

legislature may require recall petitions to be submitted at
special elections instead of general elections. This is the
same provision that was formerly in Section 3(e). The Com-
mittee believes that it is generally best to avoid special
elections because of the cost involved. However, the Com-
mittee recognizes that great damage can be done to the public
interest by a corrupt or otherwise incapable public official
and it may be better to permit a recall petition to be considered
by the voters immediately, rather than waiting for the next
general election. The Committee's recommended provision

gives the legislature flexibility in this regard. The legisla-
ture can weigh the cost of special elections, can consider the
frequency with which recall is used, and can decide if special
elections are worth the cost.

Section 3{(d) has not been changed.

Section 3(e) has been changed to provide that a

recall petition cannot be used against a public official
during the first six months of his term in office. This

prevents abuse of the recall process by using it immediately
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after the election in which the people have expressed their
approval of the elected official. ~ It permits the elected
official to have some time in office to prove himself

before he can be challenged. Section 3(e) has also been

changed to provide that a recall petition cannot be used against

a public official more than once a year. This prevents abuse

in subjecting a public official to continuous recall elections,
This section applies only to a single public official. It
does not prevent more than one recall petition against

different public officials to be used in any one year.

Respectfully submitted for
h onmittee,

HiTario F. Diaz =
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ARTICLE
INITIATIVE, REFERENDUM AND RECALL

Section 1: Initiative.

(See separate majority and minority

reports.)

Section 2: Referendum. The people may reject

any act of the legislature by referendum.

a) A referendum petition shall contain the

fﬁll téggubf the law that is sought to be rejected and
shall be signed by a number of qualified voters equal to
at least twenty' (20) percent of the total number of quali-
fied voters within the Commonwealth.

b) Referendum petitions shall be filed with
the Attorney General for certification that the requirements
of Section 2(a) have been met.

¢) Referendum petitions certified by the
Attorney General shall be submitted to the voters at the
next regular‘general election.

d) A referendum petition submitted to the
voters shall take effect if approved by a majority of the
votes cast and the law that is the subject of the petition
Shall become null, void and be repealed thirty (30) days
after the date of the election unless the referendum petition
otherwise provides.

Section 3: Recall. All elected public officials

in the Commonwealth are subject to recall by the voters of
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the Commonwealth or political sub-division from which
elected.

a) Recall petitions shall identify the public
official sought to be recalled by name and title or office,
shall state the grounds for recall, and shall be signed by a
number of qualified voters equal to at least forty percent of
the total number of persons qualified to vote for the public

office from which the public official is to be removed.

i - egme

b) Recall petitions shall be filed with the
Attorney\General or, if fecailno%wthe Aéfo}néy Génerai is
sought, with the Governor for certification that the
requirements of Section 3(a) have been met.

' c¢) Recall petitions that have been certified shall
be submitted to the voters at the next regular general
election unless the legislature provides that recall peti-
tions be submitted at special elections.

d) A recall petition shall take effect thirty
(30) days after the date of the election if approved by
a majority of the votes cast.

e) Recall petitions shall not be filed against any

public official more than once in any year or during the

first six months of a term in office.



October 28, 1976

REPORT TO THE COMMITTEE OF THE WHOLE BY THE
COMMITTEE ON PERSONAL RIGHTS AND NATURAL RESOURCES

Subject: Further Reconsideration of Committee Recommendation
No. 3: TInitiative

Pursuant to the action of the Committee of the
Whole to refer back to the Committee on Personal Rights and
Natural Resources that portion of Committee Recommendation
No. 3 dealing with initiative, the Committee has reconsidered
this matter again and has revised its proposed language
for Section 1(a). The Committee recommends that this
language and the language in Sections 1(b)(c) and (d), that
remain unchanged, be adopted in principle by the Committee
of the Whole.

The Committee's reasons for its revision are as
follows:

Section 1(a): The Committee recommends its original

language providing that on matters affecting only one
municipality, an initiative petition be signed by at least
20% of the voters in that municipality and on matters
affecting the entire Commonwealth, an initiative petition
be signed by at least 20% of the voters in the Commonwealth.
The Committee recommended this language in its

first report to the Committee of the Whole. That provision
was referred back to the Committee on Personal Rights and

Natural Resources for reconsideration.
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During debate on reconsideration, the delegates
from Rota and Tinian urged that an initiative petition
that proposed a general law to have effect Commonwealth-
wide be signed by 20% of the voters in each of the three
municipalities. A majority of the Committee members
believed that this was not satisfactory because it would
permit one municipality to prevent a proposal from being
put on the ballot for the consideration of the voters.
These Committee members proposed a compromise under which
an initiative petition that proposed a general law to have
effect Commonwealth-wide would be signed by 20% of the .
voters in each of two of the three municipalities. These

Committee members believed this compromise to bc appropriate
because it put the initiative on the same footing as
legislation originated in the légis;ature. In the legisla-
ture, if two of the three municipalities disagree with
proposed legislation, it can be blocked in the upper house.
Similarly, under the proposed compromise language, if the
petition is not supported by at least 20% of the voters
in two of the three municipalities, it cannot be put on
the ballot. This compromise was rejected by the members
of the Committee who are delegates from Rota and Tinian.
Therefore, the Committee has reinstated its
original language and recommends that this provision be

adopted in principle by the Committee of the Whole.
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Respectfully submitted by the
Comnmi tee,

Z/' < l.v (@\ ‘_/)LL,‘\

Felipe Ataylg ‘Chairman
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ARTICLE __

INITIATIVE, REFERENDUM AXND RECALL

Section 1: fnitiative. The people may enact
laws by initiative.

a) An initiative petition shall contain the
full text of the proposed law. If the petition proposes a
local law that affects only one municipality the petition
shall be signed by at least twenty (20) percent of the
total number of voters qualified to vote in the municipality.
If the petition proposes a general law for the Commonwealth
the petition shall'be signed by at least twenty (20) percent
of the total number of qualified voters in the Commonwealth.

b) Initiative petitions shall be filed witb
the Attorney General for certificatien that the requirements
of Section 1(a) have been met.

c¢) Initiative petitions certified by the
Attorney General shall be submitted to the voters at the
next regular general election.

d) An initiative petition submitted to the
voters shall become law if approved by a majority of the
votes cast and shall take effect thirty (30) days after the
date of the election unless the initiative petition itself
otherwise provides.

Section 2: Referendum.

(adopted in principle by the Committee of
the Whole)

Section 3: Recall.

(adopted in principle by the Committee of
v the Whole)
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October 29, 1976

REPORT TO THE COMMITTEE OF THE WHOLE BY
THE MINORITY OF THE COMMITTEE ON PERSONAL
RIGHTS AND NATURAL RESOURCES

The minority of the Committee on Personal Rights
and Natural Resources agrees with the Committee's recommen-
dations with respect to initiative with one exception. The
minority recommends either that Section 1(a) require the
signing of initiative petitions by twenty percent of the
qualified voters in each chartered municipality, or that
Section 1(d) be amended to require approval of an initiative
proposal by three-fourths (3/4) of the votes cast on the
proposal in order for that proposal to become law. The
Committee recommendation requires approval by a majority
of the votes cast on the proposal. Either one of the
changes in the Committee's recommendation supported by the
minority will allow adequate representation and protection
of those voters who reside on the islands other than
Saipan and will guarantee widespread voter approval
of initiative proposals on all of the islands in the
Commonwealth.

Respectfully submitted
for the Committee,

Felipe Q. Atallg,‘zic;z?zﬂ"_:::>

Francisco T. Palacios,
Vice Chairman
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October 29,1976

REPORT TO THE CONVENTION
OF THE COMMITTEE ON PERSONAL RIGHTS
AND NATURAL RESOURCES

Subject: Committee Recommendation No. 4:
Personal Rights

The Committee recommends that the Committee of the
Whole adopt in principle the constitutional provision attached
hereto with respect to personal rights.

The Committee has considered a wide range of proposals
with respect to personal rights and recommends that there
be a single constitutional article dealing with all personal
rights, The draft provision attached to this report contains
12 sections each of which deals with a separate personal right

or group of related rights.

The Committee's recommendations are organized in
three general sections. The Committee considered first
those personal rights that are guaranteed by the United
States Constitution and that are made applicable within the
Northern Mariana Islands by the Covenant. Those rights are
set out in Sections 1 through 6. The Committee then
considered those personal rights that are guaranteed within
the United States by the United States Constitution but

are not extended automatically to the Northern Mariana Islands
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by the Covenant. Those rights to be included in the Common-
wealth Constitution are set out in Sections 7 through 9.
Finally, the Committee considered personal rights that are
guaranteed by some state constitutions and that have been
recommended by various experts, but that are not included

in the United States Constitution and therefore are not
extended to the Northern Mariana Islands by the Covenant.
Those rights to be incorporated in the Commonwealth Consti-
tution are set out in Sections 10 through 12. The reasons
for the Committee's recommendation with respect to each
proposed constitutional provision falling within these

three categories are set out below.

Rights Guaranteed by the United States
Constitution and Applicable Automatically
in the Northern Mariana Islands

In general, the Committee decided to incorporate
into the Commonwealth Constitution rights that are guaranteed
by the United States Constitution. The Committee believed
that it would be useful to collect in one place in the
Constitution all of the important personal rights. This
would permit citizens of the Commonwealth to look to their own
Constitution for a complete statement of their personal
rights and would not require them to go back through the
Covenant and consult the relevant parts of the United States
Constitution.

Section 1: Laws Prohibited. This section is drawn

from Article I, Section 10 of the United States Constitution.
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It prohibits three kinds of laws: (1) bills of attainder,
which are laws that declare a person guilty of a crime and
impose punishment without a trial before a court; (2) ex post
facto laws, which are laws that define new criminal offenses
and apply them retroactively to a period of time before
the law was enacted;:and (3) laws impairing the obligations
of contract.

The Committee decided not to incorporate the
privileges and immunities clause of Article IV, Section 2
of the United States Constitution because it is of limited
benefit to citizens of the Northern Mariana Islands. 1Its
benefits apply primarily to United States citizens who
travel to the Commonwealth. The privileges and immunities
clause of the United States Constitution is made applicable
automatically by the Covenant and will be in force in the
Commonwealth even though it is not included in the Common-

wealth Constitution.

Section 2: Freedom of Religion, Speech, Press

and Assembly. The Committee recommends that the general

language of the First Amendment of the United States Con-
stitution be incorporated in the Commonwealth Constitution.
The Committee has not provided for any extension of that
language.

The provision with respect to freedom of religion
requires that the Commonwealth government refrain from

aiding religion. As under the United States Constitution,



some aid to religious institutions, such as schools, is
permitted if that aid is for a non-religious purpose, such
as education in science or other non-religious subjects.

The provision with respect to freedom of speech
prevents interference with the free expression of ideas
except where important interests in social order are
involved. Because the Committee has not extended the
First Amendment language, this constitutional provision
does not protect obscenity or certain forms of conduct such
as flag-burning that have been classified as "non-verbal"
speech.

The provision with respect to freedom of the press
prevents any government censorship of the press by the
executive, legislative or judicial branches of the govern-
ment. Because the Committee has not extended the rights
guaranteed by the United States Constitution, this provision
does not give newsmen the right to refuse to reveal their
sources and may, in some instances, permit a court to
order newsmen not to publish certain information about
criminal defendants or trials.

The provision with respect to freedom of assembly
prevents any government interferencevwith political rallies,
religious gatherings or other meetings. This provision also
gives the people the right to petition the government for the

redress of their grievances.
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Section 3: Search and Seizure. This section

provides a guarantee with respect to the security of the
people in their persons, homes, papers and other effects.

Section 3(a) provides that a search or seizure

can be conducted only pursuant to a warrant, and that

the warrant must be issued by a court after a showing

of probable cause. This is an extension of the Fourth
Amendment. Under the United States Constitution some
searches may be conducted without a warrant and with less
than a showing of probable cause. The Committee believes
that an extension of the Fourth Amendment protection 1is
appropriate for the Commonwealth in order to establish a
uniform rule governing all searches and seizures.

Section 3(b) deals specifically with searches

and seizures through wiretapping. It provides the same
protections against these actions of the government by
requiring a warrant in every case. The Committee believes
that wiretapping should not be prohibited in the Common-
wealth because there are some types of crimes, such as

drug trafficking, that are very difficult to prosecute with-
out such evidence. The Committee has included this
provision so that the policy with respect to wiretapping

in the Commonwealth will be absolutely clear.
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Section 3(c) is an extension of the Fourth Amend-

ment. It provides that the victims of illegal searches
or seizures will have a cause of action against the Common-
wealth government. Under the Fourth Amendment, the

only sanction for an illegal search or seizure

is the application of the exclusionary rule that prevents
the evidence obtained by these methods from being used in
the criminal trial. The Committee believes that a more

sensible policy is to compensate those who are adversely

affected and to leave the courts free to decide whether the

evidence gathered by these methods should be used in the
triai based on considerations of the probative nature of
the evidence itself. The Committee recognizes that there
may be a need for limitations on the amount of money
damages for which the Commonwealth will be liable in such
cases and has permitted the legislature to set such limits.

Section 4: Criminal Prosecutions. This section

contains nine separate fundamental rights pertaining to
prosecution of criminal cases.

Section 4(a) provides that the criminal defendant

shall have the right to be represented by a lawyer in all

cases and in all appeals. This is an extension of the



179

right provided by the Sixth Amendment of the United

States Constitution, which guarantees counsel only in cases
in which the defendant may be sentenced to prison and

only through the first appeal. Under the Committee's
recommended provision, a defendant can waive his right to
counsel. If a defendant elects to be represented by counsel
and is too poor to pay legal fees, the Commonwealth will
have the responsibility of providing counsel. The Committee
recognizes that extending the right to counsel also extends
the burden on the Commonwealth, both in financial resources
and in the minimum time necessary for the trial of cases.
However, the Committee believes that this right is important

in securing a fair trial and an effective judicial systemn.

Section 4(b) is taken directly from the Sixth

Amendment to the United States Constitution and has not
been extended. It provides that the accused has the

right to be confronted with the witnesses against him so
that he can meet that evidence and present his own defense
effectively. It also provides that the accused has the
right of compulsory process to obtain witnesses in his
favor. This means that the court will issue subpoenas

to persons who have relevant information but who are
unwilling to testify voluntarily. In this manner, the
defendant can have the benefit of all available evidence at

his trial.
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Section 4(c) is taken directly from the Fifth

Amendment to the United States Constitution and has not been
extended. It provides that no person can be compelled

to testify against himself. This means that no witness

in a trial or other administrative proceeding can be
compelled to testify against himself. It also means that

no defendant can be compelled to testify at all at his own
trial. A defendant in a criminal case is entitled to have
the Commonwealth prove the offense without any testimony
from him. The defendant can, of course, elect to testify

in his own behalf.

Section 4(d) is taken directly from the Fifth

Amendment to the United States Constitution and has not

been extended. It requires a speedy and public trial. The
Committee considered an extension of this right that would
require a trial in the municipality from which the defendant

came. The Committee rejected this proposal because it

believed that trial at the place where the crime was com-

mitted was more appropriate.

Section 4(e) 1is taken from the Fifth Amendment

to the United States Constitution and has been extended by
the Committee to cover double jeopardy between the federal
and Commonwealth jurisdictions. Under the Fifth Amendment,
a defendant cannot be prosecuted twice by the same jurisdic-
tion -- that is he cannot be prosecuted twice by the

Commonwealth or twice by the federal government. However,
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it is possible for a defendant to be prosecuted twice --
once by the federal government and once by the state govern-
ment -- for the same offense, if that offense happens to be
a violation of both federal and state statutes. Under the
Committee's recommended prbvision, there would be only one
opportunity to prosecute a defendant. The Commonwealth

and federal prosecutors would be required to confer and
decide which should undertake the prosecution. Once one
jurisdiction had prosecuted a defendant, the other jurisdic-
tion would be barred. The Committee points out that this
would affect only a small number of cases and would not
affect cases where the crime resulted in more than one

type of charge being brought against the defendant. The
federal prosecutor could prosecute bank robbery charges,

for example, and if the defendant were acquitted, the
Commonwealth prosecutor could then prosecute for a subsi-
diary offense arising out of the same crime such as illegal
possession of a gun.

Section 4(f) is taken directly from the Eighth

Amendment to the United States Constitution and has not
been extended. This provision prohibits excessive bail.
It does not require that defendants be able to put up
bail and be released from prison in all cases. The
legislature might decide that certain crimes, for example
murder or drug trafficking, are so serious that no person

accused of those crimes and against whom a sufficient
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amount of evidence exists should be permitted to leave

jail pending trial. In those cases the”sevgrity of

punishment increases the likelihood that the accused

will not return to stand trial once freed. The Committee
recommends a prohibition on excessive bail so that if the
legislature provides for bail in certain types of cases

a judge cannot set bail higher than poor persons can
afford just to keep them in jail. The draft provision
requires only that for cases where the legislature permits

bail, the bail not be excessive.

Section 4(g) is also taken directly from the

Eighth Amendment to the United States Constitution and has

not been extended. It provides that excessive fines shall

not be iﬁposed. This provision does not require or prohibit
the imposition of fines for offenses for which the legislature
finds them to be appropriate. The provision only requires
that when fines are available as a punishment and they are

imposed, that they not be excessive in relation to the crime.

Section 4(h) has also been taken directly from

the Eighth Amendment to the United States Constitution and
has not been extended. It prohibits cruel and unusual
punishments. This means that the legislature may not devise
or use punishments such as starvation, torture, non-voluntary
medical experimentation or things other than prison terms,

probation and other forms of partial release.
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Section 4(i) 1is a specific extension of the Eighth

Amendment to cover capital punishment. The Committee
believes that capital punishment should be abolished because
mistakes are sometimes made in prosecuting criminals

and if an innocent person were put to death by the Common-

wealth an irremediable injustice would have been done.

The Committee considered the burden on the Commonwealth of
keeping prisoners in custody for long sentences as would be
required without the death penalty. The Commonwealth decided
that this burden was reasonable because the Committee believes
that no risk should be taken with a human life. The Committee
also considered the use of capital punishment as a deterrent

and decided that this was probably outweighed by the possibility
of rehabilitation in some cases, therefore capital punishment
should not be used.

Section 5: Due Process. This provision is taken

directly from Section 1 of the Fourteenth Amendment to the
United States Constitution and has not been extended. This
provision requires the Commonwealth government to observe

strict standards of fairness in dealing with the people.

The protections of this section do not extend to interference
with civil rights by a private individual. The legislature,
however, has the option to extend such protection by statute.

Section 6: Equal Protection. This provision was

taken from Section 1 of the Fourteenth Amendment to the United
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States Constitution and has been extended significantly. The
first sentence of the Committee's recommended provision is
the standard equal protection clause. Similar clauses are
found in every state constitution. This provision guarantees
that the government will treat all persons similarly situated
in the same manner. It forbids classifications that are
irrational. The second sentence of this provision requires
special protection against certain kinds of classifications:
race, color, religion, ancestry or sex. This is an extension
of the Fourteenth Amendment protection which applies strict
scrutiny only to race and ethnic classifications. The
Committee's recommended provision forbids classifications
based on these two factors and adds religion, ancestry and
seX. The Committee believes that these are important
protections and should be made explicit in the Commonwealth
Constitution. The Committee decided not to extend the
language of this section to include discrimination based
on alienage.

Rights Guaranteed by the United States

Constitution within the United States But
Not Applicable Automatically in the Commonwealth

The Committee considered five fundamental rights
guaranteed by the United States Constitution but not made
applicable automatically by the Covenant in the Northern
Mariana Islands. These are the right to bear arms, the right
not to be required to house soldiers, the right to a grand

jury indictment in certain criminal cases, the right to
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trial by jury in criminal cases, and the right to trial

by jury in civil cases. The Committee's recommended
provision includes a form of each of these rights except
the right to indictment by grand jury. The Committee
decided that the grand jury procedure was costly, time-
consuming and not required in a relatively small community
such as the Commonwealth.

Section 7: Availability of a Militia

This section incorporates the language of the
Second Amendment to the United States Constitution. It
permits the Commonwealth to form a militia if that is
necessary and guarantees the right to bear arms in order
to have armed and trained citizens available to serve in
the militia. The Committee believes that a militia
might be necessary to help keep order during times of disas-
ter or other emergency. This Amendment guarantees
the right of the Commonwealth to organize such a militia --
on land, at sea or in the air -- but does not require the
legislature to do so. The Committee believes that the
protection available from the United States military forces
will suffice in most instances. The Committee's proposed
constitutional provision does not guarantee the right of
an individual to possess any particular gun. Under this

proposed provision, the legislature could enact a gun control

law if that were to become necessary.
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Section 8: Quartering Soldiers. This section

is taken from the Third Amendment to the United States
Constitution and has not been extended. It prohibits the
quartering of soldiers in civilian homes during peacetime,
and permits such action during wartime only as provided
by the legislature. The Committee discussed including
refugees in this provision, but decided that such a
contingency could be left to the legislature.

Section 9: Right to Trial by Jury. This section

authorizes the legislature to specify the particular kinds
of criminal and civil cases in which the parties involved
will have the right to request a jury trial. The Committee
did not want to guarantee the right to trial by jury in all
cases in the Northern Mariana Islands because of the
expenses associated with juries, the difficulty of finding
jurors unacquainted with the facts of a case, and the fear
that the small closely-knit population in the Northern
Mariana Islands might lead to acquittals of guilty persons
in criminal cases. Nonetheless, the Committee believes that
in some cases, especially those where defendants face
serious criminal charges and long terms of imprisonment,

the right to trial by jury should be guaranteed. Therefore,
this section gives the legislature the authority to designate
the categories of cases in which a jury trial may be

requested. Within these categories of cases, any defendant
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may elect to have a jury trial. The choice rests solely
with the defendant. At the present time, all criminal
defendants in the Northern Mariana Islands have the right
to trial by jury, yet there have been very few such trials.
The Committee expects that this practice will continue,
particularly in light of evidence that judges and juries
generally reach the same verdicts.

Rights Not Guaranteed by the United

States Constitution Within the
United States

Each of the rights in this section is in addition
to the protection offered by the United States Constitution.
The Committee provided for these additional protections be-
cause it believed that they met significant needs within
the Commonwealth. The Committee also éonsidered constitutional
protection for access to governmental hearings and documents,
collective bargaining and humane treatment of prisoners.
The Committee decided that these matters are more appropriately
left to the legislature.

Section 10: Free Public Education. This section

guarantees the right of each person to attend a free public
school. This does not mean that each public school must
accept all students that apply. Each school may restrict
enroliment to students within a certain age range or of
certain abilities, but if persons are not allowed to attend

certain schools, there must be other free public schools that
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are open to them: Similarly, if existing schools cannot
house all of the potential students in the Commonwealth,
new schools must be built. This section does not prohibit
schools from adopting disciplinary and administrative
rules or from refusing to accept students who are serving
criminal sentences.

Section 11: Clean and Healthful Environ-

ment. This provision protects the environment in the

Commonwealth. The Committee does not believe that there
are significant environmental problems at the present time.
However, it believes that this is an appropriate constitu-
tional provision in order to provide protection for the
future.

Section 12: Privacy. This provision protects

the right of each person to privacy. This means that a
person should not be subjected to unwanted publicity or
intrusion into his affairs unless there is a compelling
government interest that overcomes the individual's
interest.

Delegate Proposals. The Committee considered

Delegate proposals numbered 25, 31 and 67 that pertain to

the article on personal rights.

With respect to proposal number 25, Sections 1, 2,
3,and 5 are consistent with the Committee's proposed Con-
stitutional provision. Section 7 of the proposal is covered
in more limited form by Section 10 of the Committee's
proposed provision. Consideration of Sections 6 and 9 was

deferred.



189

- 17 -

With respect to proposal number 31, this matter
is covered in more limited form by Section 9 of the
Committee's proposed provision.

With respect to proposal number 67, Section 1 is
covered by Section 4(a) and (d) of the Committee's proposed

provision. Consideration of Section 2 has been deferred.

The Committee has deferred consideration of
constitutional provisions with respect to the rights of

juveniles and will consider that matter when it considers

other delegate proposals dealing with personal rights.

Respectfully submitted by
e Committee,
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ARTICLE __

PERSONAL RIGHTS

Section 1: Laws Prohibited. No law shall be

made that is a bill of attainder, an ex post facto law,
or a law impairing the obligation of contracts.

Section 2: Freedom of Religion, Speech, Press

and Assembly. No law shall be made respecting an establish-

ment of religion, or prohibiting the free exercise thereof,
or abridging the freedom of speech, or of the press, or

the right of the people peaceably to assemble and to
petition the government for a redress of grievances.

Section 3: Search and Seizure. The people shall

have the right to be secure in their persons, houses, papers
and belongings.

. a) No search or seizure shall be conducted
without a warrant issued by a court and no warrant shall
issue but upon probable cause supported by oath or affirma-
tion and describing particularly the place to be searched ~
and the persons or things to be seized.

b) No wiretapping or other comparable means
of surveillance shall be used except pursuant to a warrant.
c) Any person adversely affected by
an illegal search or seizure shall have a cause of action
against the goverhment within limits provided by law.

Section 4: Criminal Prosecutions. In all criminal

prosecutions certain fundamental rights shall pertain,
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a) The accused shall have the right to assis-
tance of counsel in 211 cases, including all appeals.

b) The accused shall have the right to be
confronted with the witnesses against him and to have
compulsory process for obtaining witnesses in his favor.

c) ' No person shall be compelled to be a
witness against himself,

~d) There shall be a speedy and public trial,

e) No person shall be put twice in jeopardy
for the same offense regardless of the governmental entity
that first institutes prosecution.

f) Excessive bail shall not be required,

g.) Excessive fines shall not be imposed,

h) Cruel and unusual punishment shall not
be inflicted. |

i) Capital punishment is prohibited.

Section 5: Due Process. No person shall be

deprived of life, liberty or property without due process of law.

Section 6: Equal Protection. No person shall be

denied the equal protection of the laws. No person shall be

denied the enjoyment of civil rights or be discriminated
against in the exercise thereof on account of race, color,

religion, ancestry or sex.

Section 7: Availability of a Militia. 1In order that

a militia may be available if necessary in times of emergency,
the right of the people to keep and bear arms shall not be

infringed.
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Section 8: Quartering Soldiers. No soldier in time of

peace may be quartered in any house without the consent of the
owner, nor in time of war except in a manner prescribed by law.

Section 9: Trial by Jury. The legislature may

provide for trial by jury in serious criminal and civil cases
as defined by law.

Section 10: Free Public Education. Each person shall

have the right to a free public education.

Section 11: Clean and Healthful Environment. Each

person shall have the right to a clean and healthful environ-

ment.

Section 12: Privacy. The right of individual privacy

shall not be infringed except upon a showing of compelling

government interest.
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REPORT TO THE CONVENTION :
BY THE COMMITTEE ON
PERSONAL RIGHTS AND NATURAL RESOURCES

Subject: Committee Recommendation No. 5:
Public Lands

The Committee on Personal Rights and Natural
Resources recommends that the Convention adopt in principle
the attached constitutional article with respect to public
lands.

The Committee's proposed constitutional article
contains 5ix: sections. The first section defines the public
lands as including both surface lands and submerged lands in
which the Commonwealth has any right, title or interest. The
second section delegates to the legisiature the responsibility
for submerged public lands. The third section delegates to
the Marianas Public Land Corporation the responsibility for
surface public lands. The fourth section sets out the basic
organization of the Corporation. The fifth section sets out
the fundamental policies under which.the Corporagion must
operate. The sixth section provides for a Marianas Public
Land Trust to hold and invest the funds derived from the
public lands.

In order to gather information with respect to the
present system of land management, the Committee invited five
witnesses to appear before it and present their views:

Elmer L. Gay, Supervisor for Cadastral Surveying, Office of

Land Management; Robert W. Green, Senior Land Commissioner
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for Yap; Dennis Pacht, Division of Lands and Surveys,
Department of Resources and Development; Gregorio Camacho,

Land Registration Team Chairman, Land Commission Office; and

Joseph Vosmik, Senior Land Commissioner, Land Commission
Office. The Committee heard from each of these witnesses
with respect to the utility of forming a public land corpor-
ation and the functions that might be assigned to such a

corporation.

The Committee's reasons for recommending its
proposed constitutional article are as follows:

Section 1: Public Lands. This section defines the

public lands as including lands in three categories: (1) lands
that will be returned to the Commonwealth Government by the
Trust Territory pursuant to the Secretarial Orders and the
Covenant; (2) lands that the Commonwealth government may
hereafter purchase, lease, or receive by other means; and (3)
the submerged "lands .off the coast to which the Commonwealth
government now has or may in the future have a c{aim under
international law or United States law. This section also
specifies that the ownership of these lands rests collectively
with the people of the Commonwealth who are of Northern Marianas
descent. The term "Northern Marianas descent' will be defined
by the Committee's proposed constitutional article dealing

with land alienation.
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Section 2: Submerged Lands. This section provides

that the legislature shall have discretion to deal with the .
submerged lands. The Committee believes that there is great
uncertainty with respect to how much of the submerged lands
the Commonwealth.will come to own in the future, and there 1is

also no clear inditation at this time as to precisely what

form of development will be most appropriate for the'sub-
merged lands. For these reasons, the Committee believes that
the legislature should be given discretion to deal with ‘this
subject in the future without constitutional restriction.

Section 3: Surface Lands. This section provides

that the responsibility for the surface public lands will be
placed in a corporation created specially for this purpose by
the Constitution. The Committee considered several alternative
ways of protecting the public lands: <creating a special corpor-
ation; using the existing corporatioh created in 1974 by the
District Legislature; creating a special agency in the Execu-

tive Branch; and leaving the matter to the legislature.

The Committee decided that the creation of a special
corporation was the best alternative. The corporate structure
permits flexibility and consistency in policy-making while at
the same time maintaining a responsibility to the people.

The corporation created by the Committee in Section 4, as

explained below, is not entirely separate from the executive

branch or the legislative branch and cannot function totally

independently. It will coordinate closely with the executive
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branch because the governor may appoint executive branch
officials to sit as directors. It will coordinate closely
with the legislative branch because the legislature may

approve or disapprove certain actions taken by the Corporation
and set policy for the homestead program. The legislature may

dissolve the corporation after ten years.

The Committee found that placing the responsibility
for the public lands in a department of the executive branch
would involve questions of the management and disposition of
the public lands in the political process to a degree that
might be detrimental to long-term planning and stability. If
an executive branch agency were created, each time a new
governor were elected, the key agency officers would be re-
placed and a new policy might be begun. The Committee
believes that it may be desirable to phase out the special
staff function devoted to public lands after ten or more

years if many of the problems of the public lands have been

solved and many of the lands have been transferred. The
Committee believes it would be easier to accomplish this
phase-out if it were applied to a special corporation rather
than to a regularly established part of the executive branch

of government. The Committee also believes it may be desirabie
to permit the staff that handles public iand matters to be

assembled without regard to civil service rules. This would be

particularly true if civil service rules required long
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residency in the Northern Marianas because the staff then
might not be able to attract experts needed only for a short *
term.

The Committée decided that the corporation created
by the Marianas District Legislature in 1974 was inappropriate

for permanent use for a number of reasons: it is too large;

it contains a number of provisions that are relevant to an

interim period only; and it does not contain appropriate
grants of power or limitations on power.

The Committee decided that the alternative 6f leaving
public land matters to the legislature was not appropriate
because the public lands represent the most important
natural rescurce of the new Commonwealth and the Constitution
should contain the basic guidelines as to the use of this
natural resource.

This section provides that the Corpcration shall have
responsibility for the management and disposition of the
public lands. It is the Committee's intention to leave
the adjudicatory functions to the special land division of
the Commonwealth trial court created by the proposed article
on the judicial branch.

Section 4: Marianas Public Land Corporation. This

section establishes a special public corporation to deal with
public lands and sets out the basic organizational structure
of the corporation. Organizational matters not specified by

the Constitution are left to the Corporation.
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Section 4(a): Appointment of Directors: This

provision specifies that the affairs of the Corporation shall
be directed by nine directors. Each of the directors will

be appointed by the governor with the advice and consent of the
Senate. It is the Committee's intent to keep the Corporation's
structure small and efficient. The Committee believes that
nine persons are an adequate body to reflect the diversity of
views within the Marianas with respect to public lands. It

is the Committee's intent that the directors serve part-time
and be compensated on a per diem basis. Compensation matters
are left to the discretion of the Corporation. It is also

the Committee's intent that some of the directors may serve

on the full-time staff and be compensated accordingly.

If any director fails to serve a full term for
any reason, under the Committee's recommended provision,
the governor would appoint a successor.

The Committee did not provide for removal by the
governor, for impeachment, or for recall of the directors
because it believes there are sufficient safeguards in the
eligibility, appointment and administration process and the
Corporation should not become involved in the political process.
If the governor could remove a director without cause, the
directors might be removed every time a new governor was elected.
That would defeat the purpose of having an independent body to
deal with public land matters and would adversely affect the

stability and long-term planning capability of the Corporation.
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The Committee's recommended provision does not limit the
governor from requesting that a director resign or from
accepting a resignation if offered. 1If the governor could
remove a director only for cause there would be some difficulty
in defining the reasons for removal sufficiently to prevent
removal for political reasons. Impeachment was not included
because the functions of the directors are limited and the
results of their actions can be undone by the legal process.
If the directors permit an improper transaction, the details
of that transaction must be disclosed in the annual report
and it may be challenged in the courts. If the transaction
is determined to be illegal, it can be undone and the land
will be returned to the public lands. The principal conflict
of interest problem is dealt with by Section 4(e) that requires
the directors to disclose their interests in land. Recall was
believed inappropriate because that applies to elected officials
who can be removed by the same voters that elected them. The
Committee's proposed language in Section 4 (b) disqualifies any
person who has been convicted of a crime that carries a maximum
sentence of six months or more. The Committee intends to
exclude minor traffic violations. Under this provision any
director who was convicted while in office would be removed
automatically and the governor could appoint a successor.

Section 4(b): Qualifications of Directors. The

Committee's proposed constitutional provision includes five
basic qualifications for the position of director: U.S. citizen-

ship or national status; five years' residency in the Commonwealth;
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no conviction of any crime that carries a maximum sentence

of six months or more; fluency in Chamorro or Carolinian; and
Northern Marianas descent. The Committee believes that these
qualifications will help ensure adequate knowledge of the
Northern Mariana Islands special circumstances and needs with
respect to the public lands. The Committee considered an age
qualification and decided it was unnecessary.

The Committee also recommends that representation
be secured for each of the municipalities and for the
Carolinian community on Saipan. This is accomplished by
requiring that two of the directors be residents of Saipan;
two be residents of Rota; two be residents of Tinian; and
one be a resident of the Northern Islands. There is also a
reéuirement that one of the directors be a Carolinian or a
person of Carolinian descent. The director who is a resident
of Saipan or the Northern Islands could also be a Carolinian,
thus meeting two of the requirements and leaving the
governor free to appoint two persons who did not meet these
particular residency or descent requirements. It is the
Committee's intention to permit the Governor to appoint up to
two persons without any restrictions in order to promote
coordination with the executive branch and to permii the
appointment process to take into consideration special quali-
fications such as legal or banking experience.

Under the Committee's proposal, these representation

requirements would always apply, so that if there is a vacancy
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for any reason, it must be filled in a manner that permits
these representation requirements to be met. For example,
if two directors from Rota were appointed and one died or
left office, thus creating a vacancy, that vacancy would have
to be filled by another director from Rota.

Section 4(c): Directors' Terms of Office. The

Committee's proposed constitutional provision sets a six-
year term of office with staggered terms so that only
three vacancies occur every two years. The six-year term is
intended to put the directors on a different footing than the
governor and members of the upper house of the legislature
who serve four-year terms, and the members of the lower house
who serve two-year terms. It is also intended to promote
stability in land use planning by having relatively long-term
turnover among directors. In order to effectuate the
staggered terms, of the first nine directors appointed, three
would be appointed for two-year terms; three would be
appointed for  four-year terms; and three would be appointed
for full six-year terms. The governor would determine which
of his initial appointees would serve short terms and which
would serve full terms.

It is the Committee's intention that the position
of director not be a full-time one. Directors would meet
perhaps monthly to consider policy matters and would be

compensated only for their time in attending those meetings.
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The day-to-day business of the Corporation would be managed

by a small professional staff. The Committee did not include
any specific limitation on the number of meetings or amount

of compensation because the general provision on retention of
funds for expenses of administration (Section 5(g)) should
provide adequate protection. If the directors meet too often
or if they pay themselves too much, they would not meet the
requirements of Section 5(g) that expenses of administration be

reasonable. If they did not meet that requirement, legal

action could be brought to recover the funds spent and to
prevent further such action. The annual report requirement
ensures that the people will have adequate information on
expenses incurred by the Corporation.

The Committee has included a limitation that
prevents a director from serving more than one term in office.
The reason for this limitation is to prevent any consideration
bearing on reappointment from affecting a director's decisions
with respect to any matter that comes before him.

Section 4(d): Vote Requirement. This section

provides that the directors may take action by a majority

vote of the total number of directors. The Committee believes
this will permit the directors to function effectively but
will prevent any action from being taken by a small number of
directors who might constitute a majority of a gquorum.

Section 4(e): Annual Report. This section requires

the directors to publish an annual report to the people. The
report must include at least three sections: (1) a description

of the management of the public lands held by the Corporation
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for the people; (2) a description of the nature and effect

of any transfers of interests in public lands during the year
covered by the annual report; and (3) a disclosure by each of

the directors of any interest held in any land in the Commonwealth.
The purpose of this section is to provide sufficient informa-

tion to the public on the activities of the Corporation, to
require a public disclosure and description of all of the
transfers made by the Corporation, and to require a disclosure

by the directors of any interest in land held by them in order

to make available information on possible conflicts of interest.

Section 4(f): Dissolution of the Corporation. The

Committee believes that much of the work with respect to the
public lands may be completed within ten (10) years. Much of the
land available for homesteading may have been transferred

by that time; other portions of the land may be under long-
term leases that will not be renegotiated for some years; and
public uses for parks and other recreational, historic
preservation, and scenic uses will have been established. The
Committee recommends that a Corporation structure be used, in
part, because it is easier to dismantle when it is no longer
needed. This section provides for that dissolution. At any
time ten years after the effective date of the Constitution,
the legislature may decide to disband the Corporation. It
must take this action by a two=-thirds vote of the members

of both houses. The Committee considered using a popular
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referendum for this purpose but decided that an extraordinary
majority of the legislature should be sufficient safeguard
that the Corporation will be disbanded only if it is no longer
needed.

Section 5: Fundamental Policies. This section

sets out the fundamental policies that must be followed by
the Corporation in carrying out its responsibilities. All
matters not specifically mandated by the Constitution or
delegated to the legislature are left to the discretion of
the Corporation.

Section 5(a): Homesteading. This provision

requires that the homestead program be continued and that the
Corporation make land available for that purpose. It puts
three limitations on the homestead program. First, a person
may have only one homestead. If he is granted a homestead
and then sells it, he may not qualify for another. Further,
if a person elects to apply for a village homestead and receives
it, then he would not be eligible for a farm homestead. Each
person would have to make a choice as to the type of homestead
for which he will seek to apply. The Committee believes this
restriction is necessary because of the scarcity of land and
its importance as a natural resource.

Second, the provision requires that a person who is
granted a homestead hold it for five years before he will be

granted title. Third, it requires that a person who is granted
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title to a homestead hold it for ten years after he has been
granted title before he may sell it. These two restrictions
are necessary to be sure that the land used for the homestead
program is used properly and that persons who get land for
free actually intend to make use of it rather than call it
for a profit.

The Committee's proposed language includes an excep-
tion to the second and third of these three limitations
for persons who have resided on public lands continuously for
20 years or more at the effective date of the Constitution. This
is a one-time exception designed primarily for the benefit of the
people of the Northern Islands who have never qualified for the

previous homestead programs. The Committee's proposal would permit
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these persons to apply for homesteads under the new govern-
ment's program and, if they met the other re&uirements, to
be eligible to receive title and sell these lands immediately,
The Committee discussed other policy decisions
with respect to the homestead program and decided that all other
matters with respect to eligibility and the nature of the
interest to be transferred to the homesteader be left to
the legislature. The Corporation is required to follow the
rules that are established by the legislature. The Committee
believes that the legislature is best suited to decide who
should be eligible for a homestead and what type of interest
in land (title, lease or easement) a homestead grant should
include. These are not really matters of land management
that would be appropriate for the Corporation and are more
matters of social policy that are appropriate for the legis-
lature. The Corporation could make policy on matters other
than eligibility and the nature of the interest to be
transferred if any of those arose in the course of adminis-

tering the homestead program.

Section S(b): Transfers of Title. This section

provides that the Corporation shall not transfer title to
any ﬁublic lands (except for homestead) for a period of ten
years after the effective date of the Constitution. The
Committee believes that there is a substantial interest in
not selling the public lands. These lands belong to all
the people of the Commonwealth who are of Northern Marianas
descent. If they are sold to a single individual or

corporation, and subsequently resold, the profit from the
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value of the land goes only to the individual or

corporation. The original owners, the people of the Common-

wealth, get little or nothing. However, the Committee .
recognizes that an outright prohibition on sale of any of the

public lands would have adverse social and economic effects.

There is a social Penefit from having as many people as possible
own land. This creates a stable, responsible society that has
a stake in the continued well-being of the Commonwealth.
Another consideration is that if all of the public lands were
removed from the possibility of outright sale, the existing
private lands would increase greatly in value because of their
relative scarcity thus restricting their availability to the
relatively wealthy. 1In addition, there may be some kinds of
investment that are practical only if ownership of the land

is available.

The Committee has sought to meet both types of
concerns by recommending a prohibition on sales for a limited
period of time. During this period the Corporation cén
negotiate leases of the public lands so that economic develop-
ment will not be stalled; and the Corporation and the people
can assess the social and economic advantages and disadvantages

of a prohibition on sale. At the end of the ten-year period

the Corporation could continue the no-sale policy if it found
that to be of substantial benefit or the people could require
such a continuation by constitutional amendment.

Homesteads are specifically excluded from this

section because they are provided for in Section 5(a).
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Section 5(c): Transfers of Leasehalds. This section

limits the leasehold interest that the Corporation can transf;r
to 25 years, including all rights of renewal. It requires

that after 25 years, ‘the lands come on the market again and be
subject to competitive bidding. It may be that the original
lease holder will be granted another lease for an additional 25
years, but he will have no automatic right to that lease and a
competitor may receive it instead. The Committee believes

that the 25-year period is sufficientiy long not to hamper
economic development, and sufficiently short to ensure that

the Commonwealth maintains maximum control over and gets the
méximum benefit from its public lands.

Section 5(d): Transfers of Large Parcels for

Commercial Use. This section provides that the Corporation may

not transfer any interest (title or leasehold) in large parcels
for commercial use without the advice and consent of the

Senate. During the first ten-year period, this section

would be limited to leaseholds because of the prohibition

on sales in Section 5(b). After the ten-year period, if sales
were permitted, such sales would also be covered by this section.
The Committee believes that transfers of large parcels of

public lands are particularly sensitive because they take
the land out of circulation and have a more limiting effect

on the amount available for other purposes than do transfers

of relatively small parcels. For this reason, the Committee

believes it is appropriate for the Senate to exercise its
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judgment with respect to the wisdom of the proposed transfer.
The Committee intends that the term '"commercial' would not

apply to the homestead program.

Section 5(e): Transfers of Sandy Beaches. This

section prohibits the transfer of any public lands that are
within 150 feet of the high water mark of any sandy beach
within the Commonwealth. This section applies only to transfers
of public land in the future. The Committee recognizes that
there is a present statute governing the use of land adjacent

to public beaches. However, the Committee believes fhat the
principle of protecting the availability of sandy beaches is
important to the commercial interests of the Commonwealth for
promoting tourism and to the interests of the people of the
Commonwealth in access to these important natural resources.

Section 5(f): Land Use Planning. This section requires

the Corporation to prepare a comprehensive land use plan with
respect to the public lands including priority of uses. This
plan will permit the public and the legislature to be informed
of the Corporation’s overall goals for the public lands. The
Committee does not intend that such a land use plan would remain
in effect indefinitely and the Committee's recommended provision
permits the Corporation to amend the plan from time to time as

changed circumstances require.

Section 5(g): Disposition of Funds. This section
provides for the disposition of funds to be derived from the

public lands. These funds include the payments made by the
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United States for property leased under Article VIII of the
Covenant. The Committee recommends that the funds from the
public lands be placed in a trust fund that is an entity.
separate from the Corporation. The Committee believes that
the functions of land management and money management should
not be combined. Therefore this provision requires -that the
Corporation turn over the proceeds from the public lands to the
Trust. The Committee's recommended provision does not include
any timetable that the Cofporation would have to follow but
does include a general requirement that the moneys bé turned
over promptly.

The details with respect to the trust fund are
set out in the proposed Section 6 of the constitutional article
recommended by the Committee and are explained in the éection

of this report that deals with that language.

The general provision with respect to the disposition
of funds permits the Corporation to retain a portion of the
funds for administration purposes. There are two restrictions:
the funds must be ﬁecessary for administration and the

expenses of administration must be reasonable. The Committee

discussed specifying a percentage limitation on the funds that

could be withheld for administration but decided that since
the amount of revenues might vary from year to year, and

since there may be start-up costs for the Corporation,

there should be no specific limit.
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Section 6: Marianas Public Land Trust. This

section establishes the Marianas Public Land Trust to hold

and invest the proceeds from leases (and sales, if authorized
in the future) of public land. The Trust would hold the
proceeds from the ‘lease of military lands and any other private
or commercial leases made in the future.

The Committee considered several alternatives with
réspect to the proceeds from the public lands: turning the
proceeds over to the general revenues to be appropriated
by the legislature, earmarking the proceeds for certain
public purposes, putting the funds into a development bank,
and putting the funds into a trust.

The Committee recommends that a trust be used
because this is an effective way of preserving the assets
created by the public lands. Like the lands themselves,
the moneys from the lands belong to the people. The
Committee believes that these moneys should be preserved for
the benefit of the people now and in the future. 1In order
to achieve this gdal, the moneys should not be dispersed,
but should be invested and only the interest should be

expended.

The Committee provided an incentive for the
establishment by the legislature of a development bank by
providing that such a bank could receive up to 55% of the

trust funds accumulated in any-given year or a total of
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$10 million, whichever is less. The Committee believes that
if the legislature establishes such a bank, the United
States financial assistance earmarked for economic loans by
Section 702(c) of the Covenant should be placed in that
bank. There should notvbe two separate government entities
dispersing economic loan funds. Therefore, the constitutional
provision specifies that the Trust will contribute capital to the
development bank only if all of the United States economic
assistance for loan funds is directed by the legislature to
the bank. If this is done, the bank will receive $1;75 million
per year for seven years or a total of $12.25 million at the
end of seven years. The Committee believes that the bank may
need more capital at the outset than is provided in U.S.
economic assistance. Therefore the Committee's recommended
provision permits the Trust to deposit funds in the bank to
provide the bank with a total capitalization of $10 million.
As the bank accumulates its own funds from U.S. economic
assistance or other sources, it would repay the Trust. The
Committee did not recommend a constitutional profision that
would establish the bank difectly since that is more effic}ently
done by legislation. |

The Committee did not provide for earmarking of the -
interest from the public land funds because it believes that
needs may change in the future and the legislature should be
given the flexibility to allocate these funds as new needs

arise.
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Section 6(a): Trustees. This section provides

that the Trust shall be administered by three trustees.

The Committee recommends a small number because the administra-

tive duties are not extensive. The Committee intends that

these positions would bé part-time and compensated on a per

diem basis. The trustees would not have any full-time staff

and could hire financial counsel and legal counsel as required.
This section also provides that the trustees shall

be appointed and removed by the Commonwealth trial court.

The position of trustee is a fiduciary one. Courts have sub-

stantial experience with fiduciaries because they must appoint

custodians, receivers, trustees and guardians in many different

types of cases. The position of trustee should be entirely

removed from politics and does not need to have a fixed term

of office. The Court could remove a trustee for any breach of

fiduciary or legal duty and would have the responsibility to

do so if a trustee engaged in any improper conduct.

Section 6(b): Investments. The main function of the

trustees is to invest the funds derived from the public lands.

The Committee's recommendation is that the trustees be limited

to investing in United States government bonds for the first
ten years of the Trust. This would guarantee a safe invest-
ment, but would permit the trustees to select among the various
types of United States bonds or similar debt instruments that
may become available in the future. The Committee's provision
sets a standard of reasonable, careful and prudent investment

for the period after the initial ten years.
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Section 6(c): Contribution to Development Bank. As

explained above,'the Committee believes it desirable for the

Commonwealth to have its own bank. This provision of the
Constitution would provide an incentive for the legislature to
establish such a bank and would provide for the Trust to make

a contribution to the bank so that it would have sufficient
capital to operate effectively. The Committee intends that

the contribution to the bank be repaid to the Trust out of funds
to be provided by United States economic assistance grants.

In this way, the bank Qill be aided, but the Trust wiil be
maintained for the benefit of the people now and in the future.

Section 6(d): Disposition of Interest. This section

requires the trustees to transfer the interest on the Trust
funds to the general revenues of the Commonwealth that are
available for éppropriation by the legislature. The Committee
rejected any earmarking of these funds because the legislature
is in the best position to allocate funds among the

competing needs of the people of the Commonwealth.

There are two limitations on this genefél direction.
First, the trustees may retain sufficient funds for the
administration of the Trust. This provision makes the Trust
totally independent of either the executive or legislative
branches of the government. Second, the trustees must make
available the interest and principle of the funds received
pursuant to Section 803(e) of the Covenant. That section

earmarks the $2.0 million received from the lease of the lands
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at Tanapag Harbor for a memorial park. It is not the intent
of the Committee that the trustees would have anything to do *
with the establishment or maintenance of the park. They
would simply make thése funds available to the executive

branch department that has this responsibility.

Section 6(e): Annual Report. This section requires

the trustees to prepare and publish an annual report to the
people of the Commonwealth. This report would contain the
following information: (a) an accounting of all revenues
received by thé Trust; (b) an accounting of all expenses of
administration incurred by the Trust; and (c) a description of
all investments and other transactions authorized by the
trustees.

Section 6(f): Trustees Duty. This section provides

that the trustees shall be held to strict standards of
fiduciary care. Under this section, after the ten-year
limitation on the type of investments expires, the trustees
will have to exercise great care not to invest in anything that
will cause a loss to the Trust or that will not maximize the
income that can be safely made by the Trust.

Delegate Proposals: The Committee considered déiegate

proposals numbered 23, 46, 81, 92, 112, 122, 129, 137 and 140
that pertain to the article on public lands.

Proposal number 23 is covered by the Committee's
proposed constitutional provisibn section 5(a).

Proposal number 46 is covergd by section 1.

Proposal number 81 is covered by section 1.

Proposal number 92 is covered by section 3.
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That places the responsibility for all public lands in the
Marianas Public Land Corporation.

Proposal number 112 is covered by the homestead
program authorized bf section 5(a).

With respect to proposal number 122, sections 1, 2,
3 and 4 were deferred until the Committee discusses the subject
of land alienation. Section 5 of the proposal is covered by
section 4 of the Committee's proposed constitutional article
establishing the Marianas Public Land Corporation. Section 6
of the proposai is covered by section Stg) of the Coﬁmittee's
proposed constitutional article.

Proposal number 129 is covered by section 4.

Proposal number 137 is covered by secticn 5(b).

Proposal number 140 is covered by section 5(e).
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ARTICLE

PUBLIC LANDS

Section 1: Public Lands. All of the lands as to

which right, title or interest have becn or hercaiter are

transferred from the Trust Territory of the Pacific Islands

to any legal éntity ip the Cowmonwealth pursusant to
Secretarial Order 2969, all of the lands as to which right,
title or interest have been vested in the Resident Commis-
sioner pursuant to Secretarial Order 2989, all of the lands
as to which right, title or interest have been or hereafter

are transferred to or by the government of the Northern

Mariana Islands pursuvant to Article VIII of the Covenant to, and all

submerged lands off the coast of any part of the Commonwealth
to which the Commonwealth now or hereafter may have a claim
of ownership pursuvant to international law or United States
law are public lands and belong collectively to the people

of the Commonwealth who are of Northern Marianas descent.

-

Section 2: Submerged lznds. The management and.

disposition of submerged lands shall be as provided by law.

Section 5: Surface lands. The management and

disposition of all public lands except those provided for

by section Z shall be the responsibility of the Marianas Public

Land Cecrporation.
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Section 4: lMarianas Fublic Tend Cornoration. There

1s hereby established the Marianas Public Land Corporation.

a) The Corporation shall have nine directors
appointed by the governor with the «dvice #=ad consent of the
Senate who shall divect the affairs of the Corporation for the
benefit of the people of the Cowmenwealth who 2re of Northern

Marianas descent.

b) Two directors shall be residents of Saipan,
two shall be residents of Rota, two shall be residents of
Tinian, one shall be a Carolinian or person of Caroclinian
descent, and one shall be a resident of the Northern Islands.
Each director shall be a United States citizen or national,

4

a resident of the Commonwealth for at lcast five (5) vears

'S

preceding his appointment, a2 person who lLas not been convictad

of any crime carrying a maxinum sentence of iuprischment of

six months or more, a person who is able to speak Chzmorro
or Carolinian and a person of Northern Marisznas descent.
c) The directors shall serve six-year terms

provided however that three of the first nine directors

)
4

hree shzall serve a

)

ointed shall serve a two-yYear term, t©

n
!

AT
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four-yvear term and . hree shall serve a six-ycar term.
perscn may serve more than cne term as director.
d) The Corporation shall act by majority

vote of the total number of directors.

e) The directeors shall prepare and zublish
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and etffect of zny transfers of interests in public land
during the preceding year and disclosing the interests of each

ST of the directors in any land in the Commenwealth,

date of this Constitution, by an affirnative vote of two-

[Ve}

.- thirds of the serbers of each housce of the legislature, the
Corporation may be dissolved and its functions may be tr nsferred

to the executive branch of governnent.

Section 5: Fundamental policies. The Marianas

Public Land Corporation shall follow certain fundamental
policies in the perfcrmence of its responsibilities.

The Cecrpcrati n shall make zvailable

[g]
wn
()
Q]
2
(o9
"3
-
@]
[1/s]
v
ns
=

- some portion of the public lands for a henm

rerson shall receive title to a homestead for five years
after the grant of a homestead or shall be able to transfer
thin ten years of receipt thercof

title to a homestead wi

hall be waived for

¥4

provided, heowever, that these reguirements
perscry. who have established a continucus residence cin public

lands for at leazst 20 ycars as of the effective date of this

: Constitution. Other requirements for eligibility for the honme-
stead program and the nature of the interest in land to be
transferred by the Cerporation shall he 2s provided by law.

cffective dete of this Constitution, except with resmect to
homesteads zs provided under Secticn S{a).
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c) The Corporation shall not transfer any
lecasehold interest in any public lands for a period exceeding
twenty-five (25) years including all renewal rights.

d) The Corporation shall not transfer to any
person or legal entity any interest in more than five hectares
of public land for use for comrercial purp ses unless the
proposed transfer has been approved bty a majority vote of
the members of the Senate.

e) The Corporation shall not transfer any
interest in any public lands that are located within 150 feet

of the high water mark of any sandy beach within the Commonwealth.

f) The Corporation shall adopt a comprehensive
land use plan with respect to the public lands including
priority of uses and such.plan aay be amended from time to time
as the Corporation shall provice.

g) The Corporation shall transfer promptly all
moneys received from the public lands to the Marianas Public
Land Trust provided however that the Corporation shall retain
th: portion of such moneys necessary to meet reasonzble
expenses of administration.

1
I

Section 6: Marienas Public Land Trust. fhere 1s

hereby established a Mzrianas Public Land Trust.

a) The Trust shall have three (3) trustees
appointed and removed by the Commonwealth trial court.

b) The trustees shall make reasonable, careful

and prudent investments. During the first ten (10) vears of the
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Trust, no investacnts shall be made except in obligations of

the United States government.

c) If the legislature authorizes a Marianas
development bank, and if the legislature provides that the
entire amount of United States economic assistance for econcmic
develepment loans provided under Sectien /OZ(L) of the Ccvenant

shall be deposited in that bank, then the Trust shall use up to
fifty-five percent (55%) of its receipts in any given vear

to increase the total capital available to the bank to the

sum of ten million dollars ($10,000,000). If in any vear
subsequent to a deposit of funds by the Trust in the bank, the
bank has more than t n million dollars ($10,000,000) in total
apital, then the bank shall re-pay to the Trust the excess
above ten million dollars ($10,000,000) until the Trust
has been made whole.

d) The trustees shall carry ocut tle intention of

Section 803(e) of the Covenznt by mesking availzble tue interest,
and to the extent necessary, the - rincipal of the emount
received for the lease of property at Tanapag Harbor

for the cdevelopment and maintenance of a memorial park. Le
trustees shall transfer to the general revenues of the

L]

ommonwealth all remeining interest accrued on the Trust

(@]

proceeds, provided however that the Trusteces may retain the
amount of the interest neccssary to meet the reuscnable expenses

of zdministration of the Trust.
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e) The trustees shall prepare and publish an
annual report to the people of the Commonvezlth accounting
for all revenues received and expenses incurved by the Trust
and describing all investments and other trarnsactions
authorized by the trustecs.

f) The trustees shall be held to strict

standards of fiduciary care.
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November 5, 1976

REPORT TO THE CONVENTION
BY THE COMMITTEE ON PERSONAL
RIGHTS AND NATURAL RESOURCES

Subject: Committee Recommendation No. 6:
Eminent Domain

The Committee on Personal Rights and Natural
Resources recommends that the Convention adopt in principle
the attached constitutional provision with respect to
eminent domain.

The Committee's recommended constitutional
provision contains two sections. The first provides that
the eminent domain power is to be exercised only for a
public purpose under terms to be provided by the legislature.
The second requires compensation for any lands taken and a
determination that public lands cannot be used instead of
private lands for the intended public purpose.

The Committee's reasons for its recommendation
are as follows:

Section 1: Eminent Domain. This section author-

izes the Commonwealth government to exercise the eminent
domain power and specifies that it shall be exercised only
for a public purpose. The public purpose is to be defined
by the legislature: There must be a benefit to the general
public defined in any statute authorizing the use of the
eminent domain power. This provides flexibility for the

legislature to meet future needs.
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The Committee decided not to limit the eminent
domain power to specified purposes because it is difficult
to foresee all of the needs that the government might have
in the future. The Committee also decided not to limit
the exercise of the eminent domain power to specified
executive branch departments or agencies because that
would have an adverse effect on the ability of the governor
to re-organize the executive branch should that become
necessary.

Section 2: Limitations. This section requires

just compensation for the taking of any private property.
The Committee has included this requirement although
Section 5 of the article on personal rights includes the
same guarantee. This provision is intended to make clear
to the people their rights in the event that the government
decides to exercise its eminent domain power.

This section also requires a determination that
no suitable public land is available for the intended public
purpose before the power of eminent domain is exercised. The
Committee believes that a taking of private land is a very
serious imposition on an individual citizen and should
not occur if the government has any reasonable alternative.
The government should be required to plan for its needs in
the foreseeable future and to make use of public lands

wherever possible.
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The general provision contained in Section 1 that
the government may exercise the eminent domain power as

provided by law permits the legislature to enact further

limitations on the use of the eminent domain power. The
Committee believes that it is appropriate for the legisla-

ture to make decisions with respect to limitations such as:

1) requiring a showing that acquisition by voluntary means

is not feasible; 2) requiring that only a leasehold or

easement interest be taken; and 3) requiring that the lease-

hold be returned to the property owner if the public purpose

no longer requires it. These are matters that could be affected
by the particular use for which eminent domain is to be

exercised and by the circumstances within the Commonwealth

at the time.

The Committee considered two other powers with
respect to land use within the Commonwealth: zoning and
property tax benefits. The Committee recommends that no
constitutional provision be made for these matters and
that they be left to the legislature under its general
grant of legislative power.

Zoning requires separating the land within the
Commonwealth into zones and restricting the use of land (both

public and private) within each zone. By providing no
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constitutional language, the Committee's recommendation
permits the legislature to exercise the zoning power or

to delegate that power to the executive branch or to the
local island government. This is the approach taken by
most state constitutions. The need for zoning and the
most useful approach to zoning will probably change in

the future and the Committee believes that it is necessary

to preserve flexibility in this regard.

The Committee wishes to point out that the Public
Land Corporation has zoning power with respect to the
public lands pursuant to Section 5(f) of the Committee's
proposed constitutional language. That provision requires
the Corporation adopt a comprehensive land use plan with
respect to the public lands iﬁcluding priority of uses.

The land controlled by the Public Land Corporation will
be a large portion of the land on each island and the
legislature may decide that further zoning is unnecessary
for some time.

Real property tax benefits can be used as an
incentive to encourage particular uses of private property.
The Committee on Finance, Local Government and Other Matters
has recommended that decisions with respect to all types
of taxes, including the property tax, be left to the
legislature. The Committee on Personal Rights and Natural
Resources endorses this view and therefore recommends no
additional constitutional language with respect to property

tax benefits.
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Delegate Proposals. The Committee considered

three delegate proposals on the subject of land use controls:
" proposals numbered 24, 26 and 27.

Delegate proposal number 24 has five parts. Parts
1 and 3 are covered by the Committee's proposed provision.
Parts 2, 4 and 5 contain limitations on the use of the
eminent domain power that under the Committee's proposed
provision would be left to the legislature.

Delegate proposal number 26 requires the approval

of the exercise of eminent domain power on Tinian and Rota
by the municipal government. The Committee believes that
all the powers to be accorded local government should be
considered together and for this reason recommends that
this delegate proposal be referred to the Committee on
Finance, Local Government and Other Matters.

Delegate proposal number 27 contains limitations
on the exercise of the eminent domain power within the
Commonwealth by the United States. This proposal contains
the same language as provided by Section 806 of the Covenant.
The Committee believes that it is not necessary to include
this provision in the Constitution because this protection

is specifically included in the Covenant.

Respectfully submitted by the
Committee,

Felipe Q. Atalig, Chairman

Francisco T. Palacios, Vice Chairman
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ARTICLE

EMINENT DOMAIN

Section 1: Eminent Domain Power. The government

may exercise the power of eminent domain to acquire private
property necessary for the accomplishment of a public

purpose as provided by law.

Section 2: Limitations. Private property shall

not be taken without just compensation and shall not be
taken unless no suitable public land is available for

the accomplishment of the public purpose.
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November 8, 1976

REPORT TO THE CONVENTION
BY THE COMMITTEE ON PERSONAL
RIGHTS AND NATURAL RESOURCES

Subject: Committee Recommendation No. 7:
Natural Resources

The Committee on Personal Rights and Natural
Resources recommends that the Convention adopt in principle
the attached constitutional provision with respect to
natural resources.

The Committee's recommended constitutional pro-
vision contains three sections. The first section provides
that the fish and other marine resources located in the
waters off any Commonwealth coast belong to the Commonwealth
to the maximum distance from the coast permitted by inter-
national law or United States law. These natural resources
are to be controlled, protected and preserved for the
benefit of the people and no interest in these resources may
be transfered except as provided by the legislature. The
second section requires the preservation of certain islands
as uninhabited places for recreational purposes and for use
as bird and wildlife sanctuaries. The third section provides
for the preservation of sites of historical, cultural and
traditional significance to the people of the Northern

Mariana Islands.
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The Committee has the following reasons for its
recommendations:

Section 1l: Marine Resources. This section lays

claim to the marine resources, including fisheries, present
in the water off any Commonwealth coast to the maximum
distance from the coast that is permitted by international
law and United States law. The provision does not specify
any mile limit on the Commonwealth's jurisdiction because
the extent of the jurisdiction of the Commonwealth is un-
clear at the present time and may be made specific and
extended in the future. If the Constitution claimed more
than was permitted under current United States law, the
provision would be unconstitutional under the United States
Constitution. . If the Constitution claimed less than is made
available in the future, a constitutional amendment might
be necessary. The flexible language recommended by the
Committee permits the Commonwealth to claim and exercise
jurisdiction to the maximum extent permitted as circum-
stances change in the future.

The Committee's recommended provision requires
the legislature to control, protect and preserve these
resources. This requirement is included because of the
importance that these resources may have for the economy
of the Commonwealth in the future. The provision also
prohibits the transfer of any interest in marine resources

within the jurisdiction of the Commonwealth except as
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provided by law. This requires that there be no leases
or sales of fisheries or other marine resources except
in accordance with a statute passed by the legislature.
The Committee believes this control is important because
of the possibility that, without control, these resources
may be exhausted.

Section 2: Uninhabited Islands. This section

requires that the island of Managaha be maintained in an
uninhabited condition and that it be used for recreational
purposes. It is the Committee's intention that no permanent
structures such as houses, hotels or other facilities be
constructed on the island in order that the island can be
preserved in its present condition and used by the people
of the Commonwealth for recreational purposes.

This section also requires that the island of
Sarigan be maintained in an uninhabited condition and that
it be used as a sanctuary for bird and wildlife species
indigenous to the Commonwealth. This use could include
ecological ‘and other scientific studies. This section does
not preclude stationing caretakers or scientific personnel
on these islands or construction of buildings for those
purposes.

The Committee is concerned with the rapid rate
at which native wildlife is being depleted in the Northern

Mariana Islands. The Committee recognizes the need to
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preserve certain areas as natural habitats where fish,
coconut crabs, fruit bats and other native species can be
maintained and preserved. The Committee considered the
advantages and disadvantages of each island available for
this purpose. The Committee believes that Sarigan is best
suited for this purpose by reason of its location, present
use, economic value and possible future development.
However, the Committee recognizes that a feasibility study
or further consideration may lead to the conclusion that
another island is equally or better suited for these purposes.
For this reason the Committee's proposed draft language permits
the legislature to substitute another island for Sarigan as
the bird and wildlife sanctuary if the legislature finds
that the other island is equally or better suited for this
purpose. If the legislature does not act, then Sarigan will
continue to be used for this purpose.

The Committee believes that at least one island
should be preserved for this purpose and believes that this
provision should be included in the Constitution to ensure
an adequate safeguard. The Committee finds that legislative
efforts in the past have been inadequate.

Section 3: Cultural and Historical Sites. The

Northern Mariana Islands have many places of historical,
cultural and traditional significance to the people of the
Northern Mariana Islands. These sites are on public

land and, under the Committee's recommended article
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on Public Lands, will be subject to the control of the
Public Land Corporation for at least ten years after the
effective date of the Constitution. Thereafter the control
of public lands may pass to the executive branch. The
Committee believes that this section should be included

in order to provide the basic guidelines on preservation
of these sites regardless of the authority that manages
them. This section directs the legislature to protect and
preserve these sites and to maintain public access to

them. It leaves to the legislature the determination of

the best means of so doing.

The Committee is also concerned with artifacts
and other things of cultural or historical significance
such as the latte stones, cannons and other objects that
might be dismantled and moved outside the Commonwealth.
These objects are an important part of the heritage of
the people of the Commonwealth and should be preserved. The
Committee's recommended provision requires that these objects
be protected and preserved in a manner to be defined by the
legislature. It also contains a prohibition on the export
of such objects.

Delegate Proposals. The Committee considered

delegate proposals numbered 21, 89, 99, 115, 116, 117 and

146 that pertain to the article on natural resources.
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With respect to proposal number 21, the Committee
decided to refer the proposal to the Committee on Governmental
Institutions because the proposal deals basically with how
the votes of people who move to Agiguan island in the future
should be counted. The uses of the public lands on Aguigan
island are already covered by this Committee's recommended
provision on public lands. .

Proposal number 89 is covered by section 1 of this
recommendation.

The Committée believes that proposal number 99 is
a statutory and not a constitutional matter.

Proposals numbered 115, 116 and 117 are covered
by sections 2 and 3 of this recommendation.

The Committee opposes proposal number 146 because
it does not believe the Constitution should name specific
boards and commissions. The %egislature has .full authority

to create boards and commissions as it deems them necessary

or appropriate.

l/ : .
i i
Francisco T. Palacios, Vicqv/




238

gﬁse S. Borja -

Daniel P. Castro

/ ""\/

Ramon G. Vlllagonyf/




R39
ARTICLE ___

NATURAL RESOURCES

Section 1: Marine Resources. All of the marine

resources found in waters off the coast of any part of the
Commonwealth over which the Commonwealth now or hereafter
may have any jurisdiction pursuant ta international law

or United States léw shall be controlled, protected and
preserved by the legislature for the benefit of thg people
of the Commonwealth. The transfer of any interest in the
marine resources of the Commonwealth shall be on terms and
conditions provided by law.

Section 2: Uninhabited Islands. The island of

Managaha shall be maintained as an uninhabited place and
shall be used only for recreational purposes. The island
of Sarigan and such other islands as may be provided by'
law shall be maintained as uninhabited -places and shall
be used only for the preservation of bird and wildlife
species provided, howeverc tha£ the legislature may
substitute in élace of Sarigan another island equally or

better suited for that purpose. .

Section 3: Places and Things of Cultural and His-

torical Significance. Places of importance to the culture

LIRS

and traditions of the people of thp Northern Mariana Islands
and places where significant historical events occurred
within the Northerﬁ Mariana Islands shall be protected and
preserved and public access thereto shall be maintained as

13

provided by law. Artifacts and obher things of cultural or
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historical significance shall be protected and preserved
as provided by law and shall not be removed from the

jurisdiction of the Commonwealth.
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Novembei

REPORT TO THE CONVENTION BY TH
COMMITTEE ON PERSONAL RIGHTS
AND NATURAL RESOURCES

Subject: COMMITTEE RECOMMENDATION Number 8:

Restrictions on Land Alienation

The Committee on Personal Rights and Na
that the Convention adopt in principle the attache
with respect to restrictions on land alienation.

The Committee's recommended constitutional provision has six
sections. The first section sets out the basic restriction. Acquisition
of permanent and long-term interests in real property is limited to persons of
Northern Marianas descent. The second section defines the term acquisition
to include all transfers except inheritances by spouses and foreclosures of
mortgages when the mortgagee does not hold title for more than five years,
The third section defines the term "permanent and long-term interests in real
property" to include all sales and all leases of longer than 25 years. The
fourth section defines the term "persons of Northern Marianas descent" to
mean persons who are United States citizens or nationals and who are at
least one-quarter Northern Marianas Chamorro or Northern Marianas Carolinian
blood. The fifth section permits corporations to be considered as persons
of Northern Marianas descent so long as they are incorporated and have their
principal place of business in the Commonwealth, have voting shares at least
517 of which are owned by persons of Northern Marianas descent, and have
directors at least 517 of whom are persons of Northern Marianas descent,

The sixth section makes transactions that violate section 1 absolutely void and
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provides that land owned by corporations that fail to maintain their
qualification under section 5 will be forfeited to the government.

The Committee's reasons for its recommendation are as follows:

Section 1: Alienation of Land. This section incorporates into

the Constitution the basic requirements with respect to land alienation
set out in section 805(a) of the Covenant. This section requires that the
acquisition of permanent and long-term interests in real property in the
Commonwealth be restricted to persons of Northern Marianas descent.

The Committee followed three basic principles in implementing the
restrictions on land alienation mandated by the Covenant and section 1.
First, the Committee used only those restrictions that are necessary to the
accomplishment of the purpose that underlies the Covenant. Second, the
Committee avoided the use of any racial or ethnic classification to
accomplish its purpose. Its classifications are based on neutral principles
of place of birth, domicile, incorporation and other essential attributes.
Third, the Committee spent a great deal of time and effort to find the least
restrictive means of accomplishing its purpose.

The Committee's purpose in implementing the restrictions on land
alienation is to protect the culture and traditions of the people of the
Northern Mariana Islands, to promote the political growth needed in the first
critical years of the Commonwealth, to accomplish the political union with
the United States with a minimum of cultural and economic dislocation, and
to provide the stability needed to survive in the family of nations.

The Committee believes that restrictions on the alienation of
land are necessary to this purpose because the social and economic benefits
that are to be derived from land ownership are unique and cannot be duplicated

in any other way. The Commonwealth to be created by this Constitution will be
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very small, It will have only a few hundred square miles of land and 15,000
people. Although the population may grow in the future, the available land
cannot increase. Land is one of the principal sources of social stability.
It gives root to the pride, confidence and identity as a people that will
permit the cooperative action necessary to a successful Commonwealth. If it
passes out of the hands of the people of the Northern Mariama Islands, these
unique social and economic benefits will be lost.

Land is the only significant asset that the people of the Commonwealth
have. There are no substantial mineral resources; there is no commercial
enterprise capable of sustaining large numbers of people; there is no valuable
location on important trade routes. Virtually all of the land on the islands
now belongs to the people of the Northern Mariana Islands, either individually
or collectively. Substantial economic and cultural dislocation would follow
inevitably should this land be lost by transactions with outsiders in the near
future. Land is the basis of family organization in the islands. It
traditionally passes from generation to generation creating family identity
and contributing to the economic well-being of family members.

Land is not held primarily for its economic value, and in the past,
economic values have not been in competition with the social and family values
represented by the land. From the end of World War II to the present, the law
enforced in the Northern Mariana Islands has forbidden alienation of land to
persons not citizens of the Trust Territory of the Pacific Islands. The people
of the Northern Mariana Islands have had little opportunity to gain experience
in land transactions of the kind that would be necessary to compete effectively
against investors from the well-developed economies of other countries.

Restrictions on land alienation are necessary to preserve the

character and strength of the communities that make up the Commonwealth. The
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people of the Commonwealth are willing to sacrifice the short-term economic
gain that might be achieved by putting their land on the market in order to
achieve the longer-term economic and social gain that will come from
preserving their family and social order, thus: protecting the basis for«-
enduring economic growth. The people are willing to take the time to learn
how best to use their land. There are at present no complete land use plans
and no comprehensive zoning regulations. These tools will be necessary to
regulate the use of land in the Commonwealth by outsiders and restrictions on
land alienation will provide the necessary time to consider and enact these
protections.

The Commonwealth is new. The people have had little experience in
self-government. It is a more prudent course to proceed carefully, accepting
change only as it proves to be of long-term benefit to the Commonwealth as
a whole. It is necessary to construct certain safeguards at the outset of
the Commonwealth government to ensure that the change in the political order
is supported by stability in the social order so that the people may conserve
the strength necessary to the survival of the Commonwealth as a viable
political and economic entity.

The requirements with respect to land alienation recommended by
the Committee are the least restrictive way to achieve the Committee's
purpose. First, section 1 restricts only the acquisition of permanent and
long-term interests in real property in the Comhonwealth to persons of
Northern Marianas descent. It does not prevent outsiders from using land in
the Commonwealth. It permits the acquisition by persons from the United
States, persons from other parts of the Trust Territory, and aliens of
short-term and non-permanent interests in land. It permits a wide range of

uses of land by such persons for commercial and personal purposes.
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Second, the Committee sought to find restrictions that would
include all those persons who are a part of the community that has made
the creation of the Commonwealth possible and to exclude as nearly as
possible only those persons who are not a part of that community of
interest. In so doing, the Committee recognized that no classification

system based on neutral principles can be completely effective or error

free, inclﬁding only those who should be included or excluding those who
should be excluded. The Committee has erred on the side of including a
few of those persons who should be excluded rather than excluding any of
those persons who should be included. The Committee has also considered
the required duration of these restrictions and has adopted a relatively
less restrictive alternative in that regard as well.

Sections 2 through 6 implement 'the basic restriction in section 1
in the manner described below.

Section 2: Acquisition. The Covenant uses the phrase "acquisition

of such [permanent and long-term] interests" in real property in the
Commonwealth, but does not include any definition of the term "acquisition."
The Committee decided to include a definition of this term in the Constitution
because of its central importance to the implementation of the restrictioms.
The Committee's definition of "acquisition" includes all tramsfers by sale,
lease, gift, inheritance or any other means.

The Committee has provided two exceptions to this definitionm,
The first exception is for transfers to spouses by inheritance. The Committee
does not consider this as an acquisition because property acquired or
maintained by a married couple is usually supported by the labors of both
spouses. When one spouse dies, the other spouse should be able to take over

as owner of the family property. This exception means that spouses who are
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not persons of Northern Marianas descent will be able to own permanent or
long-term interests in land if they are acquired by inheritance. This
exception applies to the spouses of persons who are persons of Northern
Marianas descent as well as to the spouses of persons who now own real
property in the Commonwealth but who are not of Northerm Marianas descent.
The Committee believed that there was not sufficient justification to
support different treatment for classes of spouses. The Committee wishes
to point out that the exception is only for inheritance. Spouses who are
not persons of Northern Marianas descent are not qualified to acquire land
by sale, lease, gift or other means.

The second exception applies to banks or others that acquire
permanent and long-term interests in real property through mortgage:
foreclosure, The Committee recognizes that those who give mortgages
normally do nnt do so for the purpose of acquiring property. They are
interested in receiving repayment of the principal amount loaned plus the
interest on the principal. Those who give mortgages insist on a right to
acquire interests in real property only to protect their investment in case
of a default. Their intention, therefore, would not be to retain the
property acquired through foreclosure, but to sell it in order to recover
their investment. The Committee decided for this reason that foreclosure
of a mortgage should not be treated as an acquisition if, within five
years of the foreclosure, the bank or other mortgagee disposed of the
interest gained through the foreclosure. This exception permits the
normal banking operations to continue, and the five-year limitation
prevents circumvention of the restriction on alienation through the use of

sham mortgages that would be foreclosed with consent. Under the Committee's
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proposal, this type of transaction would be made unprofitable because the
new owner could hold title for only five years unless that owner was a

person of Northern Marianas descent.

Section 3: Permanent and Long-Term Interests in Real Property.

This section defines the term “permanent and long-term interests in real
property" used both in the Covenant and in section 1. Two types of interests
are included: freehold interests and leasehold interests of longer than 25
years,

Freehold interests are all types of ;wnership or title -- fee simple,
fee tail, and life estate -- granted by ali’types of deeds -- warranty deeds,
quitclaim deeds, wills, and deeds executed pursuant to laws of :ntestate
succession (when a person dies without a will). It includes all types of
.sharing arrangements for ownership -- ownership joint;y vested in two or
more persons, ownership vested in two or more persons as tenants in common,
and ownership in two or more persons vested in succession.

Leasehold interests are those granted by contract for the possession
and use of real property usually for a specified number of years. Under a
lease agreement, the owner retains title but gives up his right to possession
and exclusive use during the term of the lease. This section only applies to
leases of more than 25 years. The Committee applied a definition of long-
term lease that is consistent with section 5(c¢) of the constitutional article
on public lands, which prohibits the Marianas Public Land Corporation from
alienating long-term interests in the public lands. That section places the
dividing line at 25 years. The Committee believes that this definition of
"long-term" is appropriate in light of past experience with leases in the
Trust Territory, under circumstances similar to those in the Northern Mariana

Islands, and because of past experience in the Northern Mariana Islands. The
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Committee also believes that 25 years is the least restrictive definition
of "long-term" that will serve the practical needs of the Commonwealth.
Twenty-five years is about the length of time that separates the generations
within families in the Northern Mariana Islands and an arrangement that lasts
long enough to affect more than one generation should be considered to be
long-term.

The 25-year limitation imposed by this section applies to any
extensions in a lease term as well as to the original term. This is also
consistent with the treatment of leases in the article on public lands. The
Committee believes that renewal rights are an integral part of a lease and
should not be permitted to constitute an extension of the time limitationm.

Under this section, aliens and other persons who are not of Northern
Marianas descent will be permitted to use property under leases of 25 years
or less. They will be able to build substantial structures and improvements
because they will have 25 years to amortize these investments. A wide variety
of commercial and private uses will be feasible under this limitation.

Section 4: Persons of Northern Marianas Descent. This section

defines the term "persons of Northern Marianas descent," which is used in
both the Covenant and in section 1 of this article.

The Northern Mariana Islands have been ruled by the Spanish, the
Germans, the Japanese, and the Americans. Over the years there has been some
migration to and from these islands by people from each of these ruling
nations and from the other islands in the Pacific.. People occasionally have
come to the Northern Mariana Islands from other places. Most of these people
came as administrators or entrepreneurs. They maintained their citizenship
elsewhere and clung to their national identity. They did not adopt the culture

or integrate with the people of the Northern Mariana Islands. Throughout the
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history of the Northern Mariana Islands, those who considered themselves as
the people of the Northern Mariana Islands have been the Chamorros and the
Carolinians who settled on the various islands, formed a cohesive social
group, worked for the political and economic betterment of the Northern
Mariana Islands, and considered these islands as their home.

For this reason, the Committee defined the term '"person of
Northern Marianas descent" as a person who meets two criteria: (1) a
citizen or national of the United States; and (2) a person of at least one-
quarter Northern Marianas Chamorro or Northern Marianas Carolinian blood.

The Committee believed that a baseline was needed in order to
define what is meant by a person of at least one-quarter Northern Marianas
Chamorro or Northern Marianas Carolinian blood. The Committee did not use
a racial or ethnic classification for this purpose. All persons who were
born in the Northern Mariana Islands prior to 1950 and who were citizens of
the Trust Territory are defined as full-blooded Northern Marianas Chamorros
or Northern Marianas Carolinians. Similarly, all persons who were domiciled
in the Northern Mariana Islands prior to 1950 and who were citizens of the
Trust Territory are defined as full-blooded Northern Marianas Chamorros or
Northern Marianas Carolinians.

From this baseline, it will be possible to calculate the percentage
of Northern Marianas descent necessary to qualify under the first part of the
section. For example, if a husband and wife were both born in the Northern
Mariana Islands prior to 1950 and were both citizens of the Trugt Territory,
they are both considered as 100% Northern Marianas descent and their
children will be 100% Northern Marianas descent. If a husband was domi-
ciled in the Northern Mariana Islands prior to 1950 and was a citizen of
the Trust Territory and his wife was born in the Philippines and was a

Philippines citizen, then the husband is 1007 Northern Marianas descent and
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the wife is 0% Northern Marianas desce;t. Their children, then, are 50% Northern
Marianas descent and they qualify to own property under this section since
only 25% Northern Marianas descent is required. If a person who is 50%
Northern Marianas descent marries a‘pérsbn who is 07 Northern Marianas descent,
their children will be 25% Northern Marianas descent and will still qualify to
own property.

The Committee inserted the words "or a combination thereof" after
the requirement of one-quarter Northern Marianas Chamorro or one-quarter
Northern Marianas Carolinian blood to make clear that if a Chamorro marries a
Carolinian the percentage of Northern Marianas descent of any children of
that marriage is not decreased.

The Committee included the requirement of citizenship in the Trust
Territory because it believes that persons who were domiciled in the
Northern Mariana Islands prior to 1950 but who did not become Trust Territory
citizens when that citizenship became available are not within the group
that should be eligible to own land. By maintaining citizenship somewhere
outside the Trust Territory, these persons indicated that their basic
allegiance was elsewhere. Similarly, the Committee believes that the children
of Americans or Filipinos who were stationed here temprirarily prior to 1950
and who were therefore born in the Jorthern Mariana Islands should n;t be
included in the group eligible to égn land in the Northern Mariana Islands.
These children would have the citizenship of their parents. They would not
have been Trust Territory citizens and therefore would not qualify.

The Committee included the requirement of United States citizenship
or national status because it believes that only those who intend to place
their allegiance with the Commomwealth and with the United States should be

included in the group eligible to own land. Citizens of other coun:ries and
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citizens of the remainder of Micronesia (after the Trusteeship is ended)
would be excluded under this requirement because their basic allegiance

is elsewhere. This requirement would exclude contract workers who came to

the Northern Marianas from foreign countries or from other districts within

the Trust Territory. Many of these people came to the Northern Mariana
Islands because the government for the entire Trust Territory was located
in Saipan for many years. If the seat of government had been elsewhere,
these people would not have resided in the Northern Mariana Islands at
all. The Committee believes that these persons should not be included

in the group eligible to own land.

The Committee also made provision for the adopted children of
persons of Marianas descent. They will automatically become persons of
Northern Marianas descent if they are adopted while under the age of 18.
The Committee used this age limitation to permit legitimate adoptions and

to prevent adoptions for the purpose of circumventing the restrictions on

land alienation. Tﬁe Committée éi& notA;pecify the percentage of Northern
Marianas descent that an adopted child would acquire from his adopting parents.
It is the Committee's intent that the adopted child shall have the same
position with respect to Northern Marianas descent as would a natural child.
That is, if a person who is 507 Northern Marianas descent is married to a
person of 0% Northern Marianas descent, their natural children, if they had
any, would be 25% Northern Marianas descent. In that case, an adopted child
should also be 25% Northern Marianas descent. However, the Committee
recognizes that there are many possible variations and believes that it is

impossible for the Constitution to include a provision that covers all cases.

For example, a child adopted by a person who is unmarried, or by a person who
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marries more than once would require a special rule. The Committee believes

that these matters are best left to a court for decision under the specific

facts of each special case.

~ e

Section 5: Corporations. The Committee considered the special

problem of corporations, and the recommendéd constitutional provision deals
with corporationsvin a separate section. Under the definition in Section 4,
no corporation would be qualified to own land because section 4 applies
only to natural persons. Sectibn 5 permits a corporation to be considered

as a "person of Northern Marianas descent" if it meets four qualifications.

First, a corporation must be_;ncorpora;ed'in the Commonwealth.
This requirement will make ineligible corporations that are incorporated
anywhere else in the United States, anywhere in the Trust Territory or in
any foreign country. The purpose  of this restriction is to give control

over the corporatlons that own land in the Commonwealth to the government of

the Commonwealth, which will be able to enact- statutes regulating incorporationm.

Second, a corporation must have its principal place of business
in the Commonwealth. Under this requirement, a corporation may have offices
in Guam, Japan or any other place, but the principal office must be in the
Commonwealth. The purpose of this restriction is to limit land ownership
to corporations that are operating primarily in the Commonweal th.

Third, a corporation must have directors that govern its affairs,
and at least 51% of the directors must be persons of Northern Marianas
descent. The purpose of this restriction is to ensﬁre that any corporation

that owns land in the Commonwealth is governed by persons of Northern ’

Marianas descent. In this way, the decisions of the corporation will be
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made by persons who have a stake in the future of the Commonwealth. No
profits may be paid to persons outside the Commonwealth and no invest-
ment may be accepted from persons outside the Commonwealth unless the
directors agree.

Fourth, the corporation must have voting shares and at least 51%
of the voting shares must be owned by persons of Northern Marianés descent.
The purpose of this requirement 1is to maintain control of the corporation
in the hands of persons who are of Northern Marianas descent. This is
important because the corporation is a conduit for owning land. It is
only through control of the corporation that this ownership of the land is
controlled.

The Committee discussed a provision under which 517% of all
shares, not just voting shares, would be required to be in the hands of’
persons of Northern Marianas descent. This provision was not adopted
because it would place a limit on the development of corporations through
equity financing and because it would not prevent the flow of profits out

of the Commonwealth. There is a limited amount of capital in the Northern

Mariana Islands at the present time. If 517 of all shares, not just voting

shares, had to be owned by persons of Northern Marianas Qescent, expansion of
capital through sales of additional shares yould not be possible in many cases
because persons of Northern Marianas descent with capital to invest could not
be found in sufficient numbers. The Committee's recommended provision permits

a corporation to divide its stock into voting and nonveting shares. It can

4
-

sell the nonvoting shares to anycre, but it must sell at least 51% of the
voting shares to persons of Northern Marianas descent. The voting shares

control the corporation and no payment of profits as dividends to the

nonvoting shares may be made without the approval of the directors
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(who must be 517 persons of Norfhern Marianas descent) and the holders of
the voting shares (who also must be 51% persons of Northern Marianas descent).
Therefore, therevis no increase in the amount of profits that will flow
out of the Commonwealth under the Committee's récommended provision as
compared to a provision that requires 51% of all shares (voting and non-
voting) to be owned by persons of Northern Marianas descent.

A requifement that 51% of all shares be in the hands of persons
of Northern Marianas descent would probably lead many corporations to use
debt financing rather than equi£y financing. In other words, the corpora-
tion would borrow money rather than trying to raise money by the sale
of stock. There is nothing in any of these provisions that prevents
foreigners from investing in corporations that own land in the Commonwealth
by lending money. If debt financing were used rather than equity
financing, more'profits would probably flow out of the Commonwealth because
payments of principal and interest on the debt would be required--the
directors.would have no flexibility as they do with declaring dividends on
stock. Also, paymeﬁts on‘debt‘have a priority over payments on equity, and
under this type of provision the foreign debt holders would be paid first,
ggéhﬁyg lqs?l sha;eholders second. If equity financing is used, the foreign
equity holders ‘and the local equity holders get paid at‘ihe’same?time.

The Committee recognizes that the organization and shaxzholding
of corporations changes from time to time as new directors are el:cted and
as shares of stock are sold. The Committee's recommended constitutional
provision covers all such changes by providing that a corporation is

eligible to own land only so long as it meets all the requirements. If

the percentage of directors falls below 51% Northern Marianas descent or

. - - .

if the percentage of shareholders falls below 51%Z Northern Marianas
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descent, the corporation is automatically ineligible to own land amnd the
enforcement rule in section (6) takes effect. For this reason

corporations will be very careful about election of directors and

transfers of stock interests. They will probably provide that any
shareholder ého wants to sell his shares will have to notify the
corporation first and identify the prospective buyer. If the buyer is

a person of Northern Marianas descent or if the transaction is so small that
it will not bring the perceutage of shares owned by persons of Northern
Marianas descent below the 51% limit, them the corporation will permit

the transfer. Otherwise, the corporation will probably exercise its right
to buy back the shares. The Comni ttee believes that these restrictions

are easy to understand and.that corporations will devise sufficient methods
to ensure that these requirements are met.

Section 6: Enforcement. This section provides that any

transaction made in violation of section 1 is void from the beginning and
has no force or effect. This means that if a person sells land to a person
who is not of Northern Marianas descent,that transaction never takes effect and
never has any consequence with respect to the tit}e of the landtk The
title remains in the person who tried to sell it.

This'section affectsuonly the tltle in land. It does
not affect the cause of action that the buyer may have if the seller
takes his money and then does not have to part with title because the
buyer is not a person of Northern Marianas descent. Those causes of
action would be governed by the general law of contracts.

This section also provides that if a corporation becomes

———

ineligible undex section 5, any laﬁd"fﬁét if»owns will be forfeited to

the govermment, The Committee believes that this is a siwmple provision,

vy - ~- . P P - ew =
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easily understood by those who are responsible for the affairs of
“~‘corporations. If the legislature finds that forfeiture to the government
is too ‘harsh or that it should not apply to small family corporaticms, it

could provide that the lanés could be tramsferred back to the . corporation

if the requirements of section 5 are.once again met. This matter is

g . [

‘left to the discretion of the legislature.

Duration of the restrictions

The Committee's Fecommended article does not include any-
specific provision with respect to the duration of the restrictions- on land
alienation. This means that the restrictions must continue in effect for
25 years as required by the Covenant and thereafter will expire only if
a constitutional amendment is passed under the procedure provided in the

proposed article or constitutional amendment.

Dele:gate Proposals. The Committee considered delegate proposals

numbered 8, 10, 37, 71, 74 and 122 that relate to land alienatiomn.

Delegate proposals 8, 10 and 74 deal with the statutes of limitations
governing land matters and would require that claims now foreclosed by those
statutes be permitted to be re-opened. The Committee received an opinion of
counsel that re-opening statutes of limitations with respect to property rights
woulé be unconstitutional under the 1l4th Amendment of the United States
Constitution because- it would constitute a taking of property without due
process of law. Counsel advised the Committee that statutes of limitations
could be re-opened in order for the Commonwealth government to provide
compensation or priority in the distribution of public lands in the

homestead program. The Committee may consider this matter further.



~d

-17 -

Delegate proposals 37, 71 and 122 are covered by the Committee's

recommended constitutional article.
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ARTICLE

RESTRICTIONS ON ALIENATION OF LAND

Section 1: Alienation of Land. The acquisition of permanent and

long-term interests in real property within the Commonwealth shall be restricted
to persons of Northern Marianas descent.

Section 2: Acquisition. The term acquisition as used in section 1

shall include acquisition by means of all transfers by sale, lease, gift,
inheritance or any other means provided, however, that a transfer to a spouse by
inheritance shall not be considered an acquisition under this section and
provided further, that a transfer to a mortgagee by means of a foreclosure

on a mortgage shall not be considered an acquisition under this section if

the mortgagee does not hold the permanent or long-term interest in real
property for more than five years.

Section 3: Permanent and Long-Term Interests in Real Property.

The term permanent and long-term interest in real property as used in section 1
shall include all freehold interests and all leasehold interests of more than
twenty-five years including all renewal rights.

Section 4: Persons of Northern Marianas Descent. For all purposes

under this Constitution, a person of Northern Marianas descent shall be defined
as a person who is a citizen or national of the United States and of at least
one-quarter Northern Marianas Chamorro or Northern Marianas Carolinian blood

or a combination thereof or an adopted child of such person if adopted while
under the age of 18 years. For purposes of determining Northern Marianas
descent, a person shall be considered to be a full-blooded Northern Marianas

Chamorro or Northern Marianas Carolinian if that person was born or domiciled
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in the Northern Mariana Islands prior to 1950 and was a citizen of the
Trust Territory of the Pacific Islands prior to the termination of the
Trusteeship with respect to the Commonwealth.

Section 5: Corporations. A corporation shall be deemed to be a

person of Northern Marianas descent so long as it is incorporated in the
Commonwealth, has its principal place of business in the Commonwealth, has
directors at least fifty-one percent of whom are persons of Northern Marianas
descent and has voting shares at least fifty-one percent of which are owned
by pérsons of Northern Marianas descent as defined by section 4.

Section 6. Enforcement. Any transaction made in violation of

section 1 shall be void ab initio. At any time that a corporation ceases to
be qualified under section 5, any permanent or long-~term interest in land in

the Commonwealth owned by the corporation shall be forfeited to the government.
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November 12, 1976

REPORT TO THE CONVENTION BY THE
COMMITTEE ON PERSONAL RIGHTS
AND NATURAL RESOURCES

Subject: Committee Recommendation No. 9:

The Committee recommends that the Convention
adopt in principle the constitutional provisions that are
attached to this report.

There are three miscellaneous provisions that
the Committee recommends be added to or substituted for the
provisions already reported out by the Committee. These
provisions cover matters deferred by the Committee or
raised by delegate proposals received by the Committee
after it had completed its report to the Convention.

The Committee's reasons for its recommendations
are as follows:

Section l1l: Statute of Limitations. This provi-

sion permits the legislature to repeal any statute of
limitations currently in force in the Commonwealth with
respect to land. The Committee's recommended provision

does not require these statutes to be repealed because the
Committee believes that the legislature should study this
matter and repeal only those statutes that have caused
specific problems in the past. If statutes of limitation are
repealed, the Commonwealth will be able to provide remedies

for those whose land was taken in the past without just
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compensation. Those remedies can include monetary compen-
sation or priority with respect to the distribution of
public lands. The Committee's recommended provision leaves
to the legislature the form and amount of such compensation.
The Committee believes that this kind of detail would be
inappropriate for inclusion in the Constitution.

Section 2: Treatment of Children in Criminal

Proceedings. This provision requires that children under the

age of 18 be protected in criminal judicial proceedings

and in conditions of imprisonment. The Committee believes

it is appropriate for the Constitution that declares the basic
provision with respect to juveniles to declare the basic
principles while leaving the specific implementation of

those principles to the legislature.

The Committee believes that children under the
age of 18 should be treated as delinquents rather than
criminals. The criminal records of juveniles should not be
available to the public and their interests should be
protected carefully in criminal proceedings because they
are not old enough to understand fully and protect their
rights. The Committee also believes that juveniles should
not be imprisoned together with adults and that any term of
imprisonment for juveniles should include participation in
rehabilitation programs. The Committee believes that

juveniles are more easily rehabilitated if they are kept
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separate from adult criminals. The Committee's recommended
.provision contains general language that would cover all of
these objectives.

Section 3: Search and Seizure. The Committee

recommends that the wording of the Fourth Amendment to the
United States Constithtion be substituted for the Committee's
proposed language on search and seizure in section 3(a) of
the article on personal rights previously reported to the
Cénvention and adopted in principle by the Convention. The
Committee has received the views of law enforcement officials
who believe that the Fourth Amendment language is more flexi-
ble and practical than the language proposed by the Committee.
The Fourth Amendment is made %pplicable to the Commonwealth
by the Covenant, and therefore the Committee believes that
the substitution of the Fourth Amendment for the Committee's
proposed draft would be appropriate.

The Committee's proposed language in section 3(b)
covering wiretapping and section 3(c) covering compensation
for victims of illegal search or seizure would remain unchanged.

Respectfully submitted by

Committee, (Qg%T’ .

elipe ¢/ Atalig, Chairman

Francisco T. Palacios,
Vice Chairman
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MISCELLANEOUS PROVISIONS

Section 1: Statute of Limitations. The legislature may

repeal any statute of limitations currently in force in the
Commonwealth with respect to land in order for the Commonwealth to
provide compensation for past transactions. Such compensation to be
provided by the Commonwealth may include monetary relief or priority
with respect to the distribution of public lands but shall not affect
any right in property that vested pursuant to the repealed statute of
limitations.

[to be added as Section 7 to the

Constitutional article on land

alienation]

Section 2: Treatment of Children in Criminal Preceedings.

Persons who are umder 18 vears of age shall be protected in criminal

judicial proceedings and in conditions of imprisonment.

[to be added is subsection (j)
to Section 4 of the Constitional
article on personal rights] X

Sectiont 3: Search and Seizures. The right of the people to

be secure in their persons, houses and other property, papers, and
belongings against unreasonable searches and seizures shall not be
violated.

(&) No warrants shall issue except upon probable cause
supported by oath or affirmation and particularly describing the place

to be searched and the persons or things to be seized.

(b) [remains unchanged ]
() [remains unchanged]
Eto be substituted for Section 3(a)

of the Constitutional article on
personal rights]



COMMITTEE ON FINANCE, LOCAL GOVERNMENT
AND OTHER MATTERS
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October 22, 1976

REPORT TO THE CONVENTION
COMMITTEE ON FINANCE, LOCAL GOVERNMENT AND
OTHER MATTERS
Subject: Committee Recommendation Number 1;
Constitutional Amendment
The Committee recommends that the Convention sitting

as a Committee of the Whole adopt in principle the attached

constitutional provisions with respect to amendment of the

constitution.

The Committee has carefully considered how best
to propose and approve changes in the constitution of the
Commonwealth of the Northern Mariana Islands. It believes
that the principle of a constitution as a fundamental
document for the government of the Northern Mariana
Islands will be protected, while recognizing the need
for flexibility by authorizing three alternative methods
of proposing changes, all subject to ratification by the
people.

The Committee's proposed article contains five
sections. The first section introduces the three alterna-
tive methods of constitutional revision. The next three
deal with these alternative methods for proposing constitu-
tional amendments or revisions; the fifth deals with
ratification.

The second section of the proposed article
establishes a method for authorizing future constitutional

conventions. This would be done by proposals for a call




for a constitutional convention initiated either by the
legislature or by voter petition. In both instances

approval of the call by the voters at a regular general
election would be required. The legislature would be
mandated to propose a call for a constitutional convention
within seven years after ratification of the constitution;
thereafter it would have the discretion to propose a

call. Majority votes in each house would be required

for such proposals. In addition, a petition signed by
three-fourths of the registered voters of one of the three
municipalities (Rota, Saipan or Tinian) also would initiate
a call for a constitutional convention. A vote of two-thirds
of the registered voters of the Commonwealth would be
required to approve the call for a constitutional convention.
Proposals for a call for a constitutional convention would
not be subject to gubernatorial veto.

The number of delegates to the constitutional
convention would be equal to the number of members of the
most populous house of the legislature. Delegates would
be elected. (The Committee deferred temporarily the method
of election in order to be consonant with the methods for
election of the legislature.) Elections would be nonpartisan.

The third section authorizes the legislature to
propose constitutional amendments. Either house could
initiate an amendment, which must be passed by both houses
by a rate of seventy-five percent of the members present

and voting. Each proposed constitutional amendment could
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embrace only one article of the constitution.

The fourth section of the proposed article author-
izes popular initiative of constitutional amendments upon
petition of fifty percent of the total number of voters
registered at the time of the last regular general election,
including at least twenty-five percent of the registered
voters from each of the three municipalities. The full
text of the proposed constitutional amendment would be
required to be contained in initiative petitions. Proposals
under this arrangement must be initiated at least 180 days
prior to a regular general election and would be submitted
to the legislature for review and comment but not approval
before their submission to the voters for ratification.

In the cases of both legislatively and popularly
initiated constitutional amendments, gubernatorial vetoes
would not be permitted.

The fifth section of the proposed article requires
that any proposed amendment of revision of the constitution
be submitted to the voters for their ratification at a
general election. In the case of legislatively initiated
amendments, a majority of the votes cast would be required
for ratification. In the case of popularly initiated amend-
ments, or amendments or revisions of the constitution
proposed by a constitutional convention, a vote of two-thirds

of the votes cast would be required for ratification.
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The Committee's reasons for recommending these
provisions are as follows:

1. Constitutional Convention. Changing condi-

tions and experience under the new constitution of the
Commonwealth may make it desirable to review this funda-
mental document and to make necessary adjustments. It

is felt that the voters should have an opportunity to
authorize a constitutional convention for this purpose
within seven years after the new constitution is adopted.
In addition, the legislature should be authorized to pro-
pose calls for constitutional conventions in the future;
and the public itself, through the initiative arrangement,
could propose such calls. The requirement for petitions
by a high number of voters -- three-fourths of the regis-
tered voters of at least one municipality -- is designed
to reduce the likelihood of intemperate proposals or
pressures. The constitutional convention process facili-
tates a comprehensive review of the entire document, or
major portions of it, and assures close attention to the
experience under the constitution, which often cannot be
done by ordinary legislative processes. Given the high
costs of constitutional conventions and the time required
to authorize and assemble a convention, the voters of

the Northern Mariana Islands in each instance should approve

calls for constitutional conventions. Delegates would be
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popularly elected, as in the case of the present convention,
encouraging broad public participation and interest and
respect for democratic traditions.

2. Legislative Initiative. A constitutional

convention typically involves a broad review of the existing
constitution and is not a matter to be undertaken frequently
or lightly. Based on widespread experience in fifty states
and Puerto Rico, however, there is need or desire to
consider specific amendments of the constitution, some of

a technical nature, others relating to particular constitu-
tional policies or protection of individual liberties.

Among the fifty states, the legislature is considered the
appropriate forum for proposing individual constitutional
amendments. At the same time, the Committee was of the
opinion that constitutional amendments should be proposed

in a more deliberative way than ordinary legislation and
therefore recommends that such actions be proposed only
when approved by a three-fourths vote of each house,

rather than by a simple majority. To facilitiate voter
understanding of the issues raised by the amendments, any
single amendment would be limited to the subject matter
contained in one article of the constitution. Thus, an
amendment might deal with the executive branch or the

bill of rights, but not both. (Separate amendments could

be proposed.)
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3. Popular initiative. The Committee reviewed

the question of whether the two aforementioned methods of
proposing changes in the constitution would suffice: the
use of a constitutional convention or initiative by the
legislature? The Committee was particularly concerned

with the possible failure of the legislature to propose
needed amendments, no matter how desirable they might
appear. To preserve the public's ultimate right to decide
the content of its fundamental document, the Committee
proposes a third method of amending the constitution: the
use of an initiative arrangement involving petitions

signed by a designated number of registered voters. In
order to discourage frivolous proposals or ones that reflect
the desires of only narrow interest groups, a substantial
number of signatures would be required (fifty percent of the
registered voters is proposed), as well as a significant
number of signatures from each of the three municipalities
(the arrangement proposed at least twenty-five percent

of the registered voters for each municipality). The

use of a stated number of signatures was rejected because

of possible population changes.

4. Ratification. The public's ultimate right to

approve constitutional amendments would be preserved, in the
judgment of the Committee, by requiring that all such pro-

posals be submitted to and approved by the voters at a
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regular general election. This is designed to prevent
haste consideration of proposals and to assure continued
participation of the public in the constitutional process
of the Commonwealth. Most states require ratification,
whether involving proposals initiated by constitutional
conventionl{ the legislature or by popular initiative.

The Committee decided that a higher vote for ratification
should be required of proposals under the constitutional
convention and popular initiative method than in the

case of legislatively initiated proposals. The legislature
is the popularly elected representatives of the public

and is more likely to be sensitive to the needs of the
public. The range of changes that a constitutional
convention might propose and the possibility that proposals
upon petition of voters might reflect emotionally charged
popular sentiment or tensions support the higher vote
requirement in these instances (two-thirds of the votes
cast rather than a simple majority for amendments that are
legislatively initiated).

The Committee also reviewed and weighed many
other provisions and details that might have been included
in the proposed article on constitutional amendment. High-
lights of these proposals and the reasons why they are not

included in the proposed article follow:

1/ Six state constitutions authorize the legislature to
propose and approve a constitutional convention.
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1. Constitutional Commission. This is a fourth

method of initiating proposals for constitutional amendment.
It usually involves legislative action establishing an
appointed, rather than an elected, commission. Except in
Florida, the work of the constitutional commission is not
submitted directly to the voters for ratification but
rather to the legislature, which can decide whether or

not to submit proposals for ratification. There is much
to commend this arrangement: it encourages the use of
high government officials or specialists in the considera-
tion of constitutional changes. Its work is likely to be
objective and scholarly. We concluded, however, that
there was no necessity for a constitutional provision on
the subject. The legislature, under the traditional

grant of legislative power, would be enabled to establish
such commission by legislative action without specific
constitutional authorization. This could be mandated only
if the work of the constitutional commission were to be
submitted directly to the voters for ratification -- the
new Florida arrangement. In the Committee's judgment,
direct submission by a non-elected body is not desirable.

2. Automatic Call for a Constitutional Convention.

Fourteen state constitutions mandate the question of a call
for a constitutional convention on a periodic basis, between
ten and twenty years. This arrangement has the principal

advantage of assuring serious consideration to the desirability
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of a constitutional convention. On the other hand, even
the submission of a call for a convention involves costs
and concentration of energies. It is our judgment that
after an initial mandatory requirement (at the end of the
first seven years' experience under the Northern Marianas
constitution) for a call for a constitutional convention,
legislative discretion is better than mandatory periodic
submission of proposals for a call. The Committee also
considered whether any limitation should be placed on this
legislative discretion, for example, by a constitutional
provision limiting the number of calls. While it is
possible that the legislature might propose calls too
frequently, a constitutional restriction on potential
excesses was not warranted.

3. Constitutional Provision on Preparatory

Commission. Many states create agencies to undertake

necessary preparatory work for pending constitutional
conventions. This may be highly desirable, and in fact

is reflected in the work of the recent "pre Con'" commission.
This can be left, however, to legislative discretion and
need not be mandated or authorized in the constitution.

4. Organization of Constitutional Convention.

The Committee reviewed arrangements under a number of state
constitutions relative to details on the organization of
constitutional conventions. They involve delegate qualifi-
cations, dual office holding, dates for election of delegates,

filling of vacancies, appropriations to conduct the convention,
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date and place for convening, and internal organization

and procedure. Since conditions may change substantially
over the years, most of this detail is best left to the
determination of the legislature or, with the approval of
the legislature when it proposes a constitutional conven-
tion, by the convention itself. 1In the case of popularly
initiated constitutional conventions, the legislature would
not be precluded from adopting legislation on necessary
details to assure an orderly convention (some matters may
be contained directly in the initiative petition). As
noted, the Committee has proposed that the constitution
specify the number of delegates and that election be non-
partisan, but that most other matters need not be set forth
in the constitution. Once a constitutional convention is
authorized, it should be free to consider a wide range of
potential revisions or amendments, subject of course to
provisions of the Covenant and applicable provisions of

the United States Constitution. Finally, it should be noted
that while amendments to the constitution do not require
formal approval of the United States Government, the federal
courts would have jurisdiction under the Covenant to
consider issues of federal constitutional validity.
Restrictions on the scope or power of a constitutional

convention was not considered warranted.
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5. Second Approval by State Legislature. A

number of states contain requirements that legislatively
initiated constitutional amendments must be approved by
two legislative sessions, with an intervening election of
legislatofs. Some states have this type of provision plus
higher voting requirements for passage of constitutional
amendments. The Committee favored the higher voting
requirement (a three-foarths vote in each house is
proposed). It also considered second approval. However,
this procedure would delay action, possibly for several
years, since constitutional amendments would be submitted
for voter ratification. On balance, it was the Committee's
judgment that the combination of the higher vote and the
ratification requirements were sufficient safeguards
against untoward or dangerous constitutional amendments.

6. Effective Dates. Some state constitutions

specify the number of days after voter ratification on

which a constitutional amendment is effective, such as

thirty days, or the first day of January after approval, etc.
The proposing authority (e.g., the Constitutional convention
or the legislature) can make such determination for each
proposed amendment, or the amendment itself can state its
effective date. A single effective date provision in the
constitution could impair the value of the amendment. In

some instances a longer or a shorter effective date may be
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desirable. Hence, the Committee opted to omit any such
provision from the constitution itself.

7. Legislative Veto. The constitutional amendment

process is generally regarded as involving the ultimate
approval of the voters. For this reason, the veto power
of the governor usually is not authorized. While all of
the reasons favoring gubernatorial veto of ordinary
legislation might be applicable here, the pre-eminent
consideration of preserving the public's direct control
through voter ratification negated the intervention of
the executive. Further, constitutions and constitutional
amendments often deal with executive power and its abuses.
The right of the governor to veto constitutional amendments
might accentuate such abuses. For these reasons, the
constitution would exclude the governor from the
constitutional amendment process.

8. Choice of Alternative Methods of Amending

the Constitution. The committee considered four basic

alternatives for proposing constitutional amendments and

chose three of them: constitutional conventions, legisla-

tive initiatives and popular initiatives. It rejected
the fourth, constitutional commissions, for the reasons
noted above. The Committee selected three alternatives
because it concluded that different circumstances might
justify such different approaches. These need not be

mutually exclusive. In the case of a broad review
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of the constitution, the constitutional convention
method seems best suited. For amendments reflecting

particularized concerns, legislative initiatives

are a most expeditious way of proceeding. And as an
ultimate means of overcoming legislative reluctance

to act, the initiative authority of the public, both in
proposing calls for constitutional convention and for
specific constitutional amendments, is a participatory and
democratic arrangement worth encouraging. Throughout

the voter ratification method is preserved.

9. Special Elections to Ratify Calls and

Amendments. The Committee favors voter consideration of

proposals for a call for a constitutional convention

and ratification of revisions or amendments to the consti-
tution to be held on the regular general election day

rather than at special elections. There is a distinct
advantage to conducting such matters at a special election:

it helps focus voter attention on the subject under consider-
ation and prevent the distraction which might result from
linking such a subject with the election of public officials
or other referenda matters. These are important considerations
but are outweighed in the Committee's judgment by the extra

costs that are involved.
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Respectfully submitted,
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ARTICLE
CONSTITUTIONAL AMENDMENT

Section 1: Proposal of Amendments. Amendments

to this constitution may be proposed by constitutional
convention, legislative initiative or popular initiative.

Section 2: Constitutional Convention. (a) The

legislature, by an affirmative vote of a majority of the
members of each house, may submit to the qualified voters
the question, 'Shall there be a constitutional convention
to propose amendments to the constitution?" Such question
shall be submitted to the voters no later than seven years
after ratification of the constitution and thereafter in
the discretion of the legislature.

(b) The people by initiative petition may direct the
legislature to submit to the voters the question, 'Shall
there be a constitutional convention to propose amendments
to the constitution?" The petition shall be signed by at
least three-fourths of the voters of any municipélity
registered at the time of the preceding general election.
The Attorney General shall certify the filing of the
petition ahd cause the question to be submitted at the next
regular general election provided that the certification
occurs at least thirty days before the election.

(c) 1If the question of holding a convention is

approved by two-thirds of the votes cast, the legislature

at the session following approval shall provide for the
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(d) The number of delegates to the convention shall be’
equal to the number of members of the most populous house
of the legislature. The delegates to the convention shall
be elected on a nonpartisan basis.

(e) No call for a constitutional convention pursuant
to this section shall be subject to a veto by the governor.

Section 3: Legislative Initiative. The legisla-

ture by an affirmative vote of three-fourths of the members
of each house present and voting may propose amendments to

this constitution. No proposed amendment shall embrace the
subject matter of more than one article of the constitution.

Section 4: . Popular Initiative. (a) The people

may propose constitutional amendments by initiative.
Petitions including the full text of the proposed amendment
shall be signed by qualified voters equal in number to at
least fifty percent of the number of voters registered at the
-time of thé preceding fegﬁléf génerél élection, including
at.least twehty~five percent of the voters so registered
in each municipality. Such petition shall be
"filed with the attorney general no later than 180 days prior
to the next regular general election.

(b) An amendment proposed by popular initiative shall
be submitted to the legislature. If the proposal is agreed
to by a majority vote of the legislature, the proposed

amendment shall be submitted for ratification in the same
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manner as amendments proposcd by the legislature. The
proposed amendment shall be submitted for ratif{ication to the
voters at the next regular general election with or without
legislative approval.

Section 5: PRatification of Amendments. (a) A

prcposed amendment to this constitution shall be submitted
to the qualified voters for ratification at the next regular

general election.

(b) An amendmcnt proposed by legislative initiative
shall be approveé if it recceives an affirmative vote of a
majority of the votes cast. An amendment proposed by con-
stitutional convention or any amendment proposed by popular
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Be approved if it recelives en olifismalive
vote of two-thirds of the vetes cast.
\ - . .
(c¢) No proposal for amendment of the constitution shall

be subject to a veto by the governor.
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October 22, 1976

REPORT TO THE CONVENTION BY THE COMMITTEE
ON FINANCE, LOCAL GOVERNMENT AND OTHER MATTERS

Subject: Committee Recommendation No. 2: Education

The Committee recommends that the Convention
sitting as a Committee of the Whole adopt in principle the
attached constitutional provisions with respect to education.

The Committee has considered what provisions, if
any, respecting the vital subject of education should be
contained in the Constitution of the Northern Mariana Islands.

It was the unanimous view of the Committee that
education is an extremely important function of the government.
The Commonwealth is embarking upon a new era of self-government.
In order to ensure the continued vitality and capability for
‘'self-government in the Commonwealth, the educational needs of
young people must be met by a system that operates efficiently
and provides service of high quality

After careful review of provisions of the Mariana
Islands District Code, the constitutions of the various
states, and the constitution of the Commonwealth Puerto Rico,
the Committee concluded that the Constitution should provide
for free, compulsory, and public education and should endorse
the provision of higher and adult education within the Mariana
Islands. The Committee considered whether the provisions for

compulsory education and higher education should include details
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as to age levels and number of years of schooling. The Com-
mittee decided to leave these matters to the legislature so
that these standards could be upgraded as promptly as the re-
sources of the Commonwealth permit.

The Committee considered further whether it would
be appropriate to include in the Constitution special require-
ments on equal opportunity for education, the structure of the
educational system, financing, and aid to parochial schools.

The Committee recognizes that these subjects are of
paramount importance and concern to the parents of school-age
children, as well as to other residents. It is the judgment
of the Committee that the Constitution should not contain lan-
guage either of a permissive or restrictive nature in a separate
article on education on these subjects. Each raises very diffi-
cult and often controversial matters. Some also raise complicat-
ed legal issues resulting from recent decisions of the United
States Supreme Court. For these reasons, the Committee believes
that these educational questions should be left to the Common-
wealth legislature. This will preserve needed flexibility with
regard to the educational policy of the Commonwealth and the
special educational requirements of Rota, Saipan, and Tinian,
and. the residents of the northern islands.

The Committee recognizes that the terms ''elementary"
and ''secondary'" education are sufficiently well understood to
withstand modern developments of school organization and con-

sequential modification of terminology.
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The Committee on Finance, Local Government and Other
Matters urges that the Convention adopt in principle this rec-

ommendation.

Respectfully submitted,

Pedro M. Ogo . ~=

-

Esteven M. /f§§§><:::’///
)za&mf[

Lu1 A Benave

Ry M

iﬁ?ﬁfﬂ. Tenorlo“
;/ig,zrzf (/i / § /1,




ARTICLE

Section 1: Education. (a) There shall be free,

compulsory and public elementary and secondary education for
the people of the Northern Mariana Islands within age and
e€ducational levels as provided by law.

(b) There shall be higher education and adult
education within the Northern Mariana Islands, consistent
with the needs and resources of the people, as provided by

law.
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October 25, 1976

REPORT TO THE CONVENTION
BY THE COMMITTEE ON FINANCE, LOCAL
GOVERNMENT AND OTHER MATTERS

Subject: COMMITTEE RECOMMENDATION NO. 3: CORPORATIONS

Your Committee on Finance, Local Government and
Other Matters recommends that the Convention meeting in
Committee of the Whole adopt in principle the attached
recommendation with respect to private business corpora-
tions.

The Committee examined a range of possible
constitutional provisions respecting private business,
non-profit, educational, and public benefit (governmental)
corporations. It examined relevant constitutional pro-
visions from the states and Puerto Rico, as well as
provisions of law of the Trust Territory and the
Mariana Islands District Codes. The principal issue that
emerged from such reviews was the possible danger of misuse
of private business corporate franchises and privileges.
It was regarded by the Committee as important to establish
a constitutional framework for attracting business invest-
ment while retaining essential controls over corporate

activity for the protection of the Commonwealth..
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The Committee recognized that the Constitution is a
document of fundamental law and should contain basic principles
and requirements. It should avoid, to the extent feasible,
detail that properly belongs in statutes enacted by the
legislature.

The Committee concluded that the Constitution should
specify that, in regard to private business corporations,
corporate charters be granted, amended or altered only
pursuant to general laws. This would prevent individual
corporations from being singled out for preferential or
discriminatory treatment and would assure general applica-
bility of corporation laws. Special laws dealing with
individual business corporations would be prohibited by the
Constitution.

The Committee considered further the feasibility
of including constitutional provisions defining a '"corpora-
tion," the subject of the status of pre-existing corporations,
limitations of shareholder liability, consideration to be
paid for corporate stock, ulta vires acts (that is, actions
by a corporation beyond the scope of its corporate charter),
and registration of "foreign'" corporations to do business
in the Commonwealth. In line with modern constitutional
practice on business corporations, the Committee concluded
that these detailed matters should be left to action by the
Commonwealth legislature, within the recommended constitutional

framework.



288
- 3 -

The Committee expressed concern regarding the
possible utilization by non-Marianans of corporate entities
as a device to acquire land. The Committee recognized
that this matter will be dealt with by the Committee on
Personal Rights and Natural Resources in its consideration
of constitutional provisions in land alienation.

Finally, the Committee considered the subjects

of nonprofit, educational, public (governmental) corporations.

Because of their specialized nature and the limited experi-
ence of the Northern Mariana Islénds respectiﬁg them, it

was the Committee's judgment that these matters should not
be encompassed within the scope of the Committee's recommen-
dations. The legislature, within the general grant of
legislative power to it, would have adequate authority

to deal with such entities and any special problem regarding
them. Accordingly, the Committee's attached proposed con-

stitutional provision is directed to the private business

corporations.
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Respectfully submitted,

. Vi gomez

Magdalenz C. Camacho
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ARTICLE

CORPORATIONS

Section 1: Corporations Organized By General

Laws. No private business corporation shall be organized
and no existing corporate charter shall be extended or

amended except by general laws.
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October 27, 1976

REPORT TO THE CONVENTION
BY THE COMMITTEE ON FINANCE, LOCAL
GOVERNMENT AND OTHER MATTERS

Subject: COMMITTEE RECOMMENDATION NO. 4: CONSTITUTIONAL AMENDMENT

The Committee on Finance, Local Government and Other Matters has
explored various possibilities in seeking a consensus on a method for
ratifying constitutional amendments. In its recommendation to the Con-
vention, the Committee had proposed ratification by majorities of the votes
cast in the Commonwealth as a whole (majority of the votes cast in the case
of legislative initiative and a two-thirds vote in the case of proposals by
constitutional convention or popular initiative).

As revised in the Committee of the Whole, a single ratification
method would be used: approval by two~thirds of the votes cast in each of
the three municipalities. The net result of the amended language would allow
any one municipality to prevent ratificationm.

Subsequently, the Committee considered further rewording that would
restore the majority wvote for proposals by the legislative initiative. The
Committee believes that the veto power of the smaller municipalities in the
upper house of the legislature is sufficient protection for these municipali-
ties under this method of proposing constitutional amendments. No proposed
amendment that failed to pass the upper house would be submitted to the voters;
therefore there is no need for the additional protection of majority approval

by the voters of each island.
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The Committee also considered revision of the method by which
constitutional amendment proposed by constitutional convention or by pop-
ular initiative.could be approved. The Committee believes that the propo-
sal adopted by the Committee of the Whole presents significant problems
because any one municipality could prevent ratification even though the
voters of that municipality constituted only a small percentage of the
total votes cast Commonwealth-wide. The Committee believes that for this
reason the proposal should be reconsidered.

In considering proposed alternatives, the Committee took into
consideration the significant problem raised under the United States Con-
stitution of whether changes involving the Constitution of the Commonwealth
of the Northern Mariana. Islands should be permitted or denied contrary to
the will.of a clear majority, such as, for example, by a two-thirds vote
within two of the three municipalities. Such actions contrary to the views
of the majority of the voters, even while authorized by the Commonwealth
Constitution, may raise serious problems under the United States Constitution.

*/
In Reynolds v. Sims the United States Supreme Court stated, "The fact that

an individual lives here or there is not a legitimate reason for overweighting
or diluting the efficacy of his vote." The Court has repeated in a number of
cases the principle that the views of the voters should be accorded as equal
weight as possible, and that the failure to do so is a denial of equal pro-
tection of the laws. This, in brief, is the principle of "one man, one vote."

In addition, there is a basic question, both govermmental and political in

*/ 377 U.S. 533, 567 (1964).
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nature, of adherence to the principle of majority rule. This question
might be raised when the Commonwealth Constitution is submitted for
approval by the United States government. There is a strong expectation
by the United States and the Northern Mariana Islands that an integrated
Commonwealth government is being formed. To deny to the majority of the
electorate the right to amend its own constitution might well be viewed
as contrary to the concepts of representative democracy and equal voice
in the governmental process.

Expectations of Commonwealth solidarity and majority rule should
not ignore the separate and special needs of the individual municipalities
of the Northern Mariana Islands. These needs are recognized in the
Covenant and in the provisions on legislative representation. To accom-
modate both sets of interests, the Committee has adopted a provision for
ratification of proposals resulting from constitutional convention or
popular initiative that requires g majority of votes cast Commonwealth-
wide and, within such majority, passage by at least two-thirds vote in
at least two of the three municipalities.

Recognizing that at some future date the people of the Common-
wealth of the Northern Mariana Islands may wish to increase the number
of municipalities, the Committee wishes to express its intention that
the ratio reflected in the proposed provision (two of the three munici-

palities) be preserved upon such increase in number.
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Respectfully submitted,

o K.

Fitial, Chairman
0 Q. ruz, vVice —

"éiéteven M. Kin P
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.- Benavente

. Tenorio

Oscar C. Rasa
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ag ena C. Camacho

Juan DLG. Demapan

Carlos S. Camacho
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ARTICLE

CONSTITUTIONAL AMENDMENT

It is proposed that Section 5(b) of the proposed article on

Constitutional Amendment be further amended to read as follows:

Section 5: Ratification of Amendments.

* * * *

(b) An amendment proposed by legislative initiative shall be
approved if it receives an affirmative vote of a majority of the
votes cast. An amendment proposed by constitutional convention or
by popular initiative shall become effective if approved by a majority
of the votes cast and at least two-thirds of the votes cast in each of

two of the three municipalities.
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November 1, 1976

REPORT TO THE CONVENTION
BY THE COMMITTEE ON FINANCE,
LOCAL GOVERNMENT AND OTHER MATTERS

Subject: Committee Recommendation Number Five:
Commonwealth Taxation

The Committee on Finance, Local Government and
Other Matters recommends that the Convention adopt in
principle the attached constitutional provisions with
respect to taxation.

The Committee has considered what provisions, if
any, respecting taxation should be included in the Consti-
tution of the Commonwealth of the Northern Mariana Islands.
The Committee recognizes that taxation is a critical function
of the government since it provides the means by which the
Commonwealth delivers important services to its citizens.
Funds must be faised, appropriated, spent and accounted
for in responsible, controlled ways. The legislature's
basic grant of power in the draft Constitutional provision
on the legislative branch includes the right to raise
revenue and appropriate funds. The Committee's concern is
with special limitations or controls on such matters. The
Committee's basic consideration was whether the Constitution
should include provisions to guide the legislature and set
the proper course .for the new Commonwealth. The Constitution
is neither the exclusive source of the law on the subject of

taxation, nor a document intended for short-term use. It -
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should contain those critical basic matters that govern
legislative and executive performance.

The Committee reviewed the current Trust Territory
Code and Mariana Islands District Code, the briefing
materials on taxation and taxation provisions in constitu-
tions of the states and Puerto Rico.

The Committee decided that the Constitutional
article on taxation should contain two provisions. The
first provision makés clear that no tax shall be levied
or appropriation shali be made except for a public purpose.
This provision recognizes the general principle that public
funds derived from tax revenues cannot be used for private
purposes. This restriction does not apply to appropriations
for assistance to industrial development projects in which
private investérs also participate when the undertaking
serves a public purpose and the benefits to the community
are direct and substantial. The Committee believes that the
term "public purpose'" is sufficiently well understood to
enable the legislature to determine appropriate benchmarks
for such matters.

The second provision on taxation recommended by the
Committee is a requirement that every five years the governor
submit to the legislature a report analyzing the impact of
statutory tax exemptions. The Committee felt that the
legislature's power to grant tax exemptions should not be -
limited by the Constitution, but that a mechanism should be
provided for consideration periodically of the effect of

\
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such exemptions, their continued viability, and their
cumulative impact on the tax base. In many states exemp-
tions were granted by laws over the years for what appeared
to be worthy purposes.(for example, homesteading, religious
or educational activities and industrial development)

but their cumulative effect subsequently posed serious handi-
caps to a balanced budget. In addition, the original social
or economic purpose had changed but the exemption was not
reconsidered. The Committee recognizes the need to avoid
these problems but prefers not to place in the Constitution
specific exemptions or prohibitions on them. The legisla-
ture should make such judgments with a constitutionally
mandated review by the governor every five years.

The Committee considered further whether the
Constitution should include a uniformity provision,
limitations on tax rates, or details of specific taxes
such as those on income, property, corporate income, sales
of merchandise and exports and imports. The Committee
decided that these subjects were better left to the discretion
of the legislature.

Finally, the Committee considered "earmarking"
of funds, that is, tying the revenue from a specified tax to
the financing of a particular governmental project or function.
The Committee decided that the disadvantage of limiting

legislative control (and the possible creation of an imbalance
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in financial planning) argued persuasively for the exclusion
of earmarking from the Constitution. The Committee con-
sidered a prohibition on earmarking, but this too was seen
as unduly limiting legislative discretion. The Committee
believes that it is desirable to maximize the legislature's
power to adjust the changing resources of the Commonwealth to
meet its changing needs and thé draft constitutional provisions
recommended by the Committee reflect this decision.

. Members of the Committee were concerned with the
danger that funds appropriated by law would be reprogrammed
for purposes not authorized in the appropriation act. The
Committee concluded that the executive budget process
should specify programs and geographical appropriations,
and the legislature should control administrative discretion
with regard to use of funds and reprogramming.

The Committee may reconsider its recommendations

- after completing its consideration of local government such
as local property taxes and related matters.

Respectfully submitted by the
pmmittee

Esteven M. K1ng

o T,

' éybn Tenorio
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Magdalena C. Camacho

Juan DLG. Demapan

Carlos S. Camacho
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ARTICLE
TAXATION AND FINANCE

Section 1: Public Purpose. No tax shall be

levied or appropriation of public money made, directly or
indirectly, except for a public purpose.

Section 2: Report on Tax Exemptions. Every

five years the governor shall prepare a report to the
legislature that assesses the use and the social, fiscal
and economic imbact of any tax exemptions established by
law. The report shall include any recommendations by the

governor on exemption policy or laws.
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November 1, 1976

REPORT TO THE CONVENTION
BY THE COMMITTEE ON FINANCE
LOCAL GOVERNMENT AND OTHER MATTERS

Subject: Committee Recommendation Number Six:
Commonwealth Debt

The Committee on Finance, Local Government and
Other Matters recommends that the Convention adopt in
principle the attached Constitutional provisions with
respect to public debt.

The Committee recognizes that bond issuance is
an indispensable device to fund important capital projects
undertaken by the Commonwealth or its political subdivisions.
Borrowing is a well established means by which states and
local governments secure funds for capital improvements
such as public buildings, schools, health centers and the
like. Given the high capital outlay required for construc-
tion, it is usually not feasible to finance such improve-
ments directly from current tax receipts or other operating
funds. Two types of bonds were considered by the Committee:

general obligation bonds, in which the principal and interest

for sums borrowed are repaid from annual appropriations from
the general revenues of the Commonwealth; and revenue bonds,
in which the principal and interest are repaid solely from
the revenues derived from the capital improvement itself.

It is the Committee's view that under careful

controls and safeguards both of these types of bonds can
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serve a useful function in the economic development of the
Commonwealth of the Northern Mariana Islands. In its review
of constitutions of United States jurisdictions the Committee
found that only a few states prohibit governmental borrowing.
It was decided that a constitutional ban on Commonwealth debt
is not a realistic alternative, since it would be impractical
otherwise to finance capital improvements.

The Committee recognizes, however, that overborrowing
can lead to undesirable results. The Committee's proposal
includes two limitations on borrowing: (1) a limitation
already contained in the Covenant, which is based on a per-
centage of the property valuation within the Commonwealth;
and (2) a limitation that prohibits the use of debt for

the regular operating expenses of the government of the

Commonwealth, As a further control, the Committee recommends
that no general obligation or revenue bond issue be authorized
unless approved by a two-thirds vote of each house of the
legislature.

The Committee decided that it would be appropriate
to include in the Constitution not only a limitation on the
amount of debt that could be incurred, but also a limitation on
the means by which it could be incurred and the purpose for

which it could be incurred.
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Regarding the limitation on amount, several alterna-
tives were discussed: a flat dollar amount; a limitation
based on a percentage of the revenues received by the
Commonwealth; a limitation based on percentage of the assessed
valuation of property within the Northern Mariana Islands.

The last approach is contained in the Covenant and is mandatory
for the first seven years of federal financial assistance,

and any subsequent periods of United States financial support.
The Committee decided that this limitation would be suitable
for the Commonwealth after the Covenant provision ceases to

be applicable.

With respect to the means by which debt can be
incurred, the Committee considered a requirement for
approval by an extraordinary majority of one or both houses
of the legislature, and the alternative of a requirement of
the consent of the electorate through popular referendum.

The Committee decided that an extraordinary majority of
two-thirds of the members of each house would be sufficient
protection while permitting the Commonwealth the flexibility
to enact debt provisions promptly when the need arose.

The Committee believes it is appropriate to set a
""live within our means" course for the Commonwealth. This is
accomplished in the Committee's proposed Constitutional .
provision by a prohibition on borrowing to meet operating
expenses because these should be paid from current tax

receipts. There are some operating expenses normally
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encompassed as a part of the actual construction of a capital
improvement. These would not be prohibited but ordinary
operating expenses of government would be.

The Committee analyzed another method to control
debt used in a few jurisdictions: the regulation of bond
maturities and repayment. The Committee decided not to

utilize this approach because of the intricacies involved

and possible fluctuations in the bond market.

Respectfully submitted by the
Committee,

Benigno R. Fitial, Chairman

Pedro Dela Cruz, Vice Chairman

Pedro M, Ogo

Esteven M. King

Luis Benavente

Juan Tenorio

Oscar C. Rasa

Vicente M, Manglona

Jesus G, Villagomez

Magdalena C. Camacho

Juan DLG, Demapan

Carlos S. Camacﬁo



ARTICLE
COMMONWEALTH DEBT

Section 1: Public Debt Limitation. No public

indebtedness other than bonds or other obligations of the
government payable solely from the revenues derived from
any public improvement or undertaking shall be authorized
in excess of ten percentum of the aggregate assessed
valuation of the property within the Northern Mariana
Islands or for any operating expenses of the Commonwealth
government or its political subdivisions.

Section 2: Public Debt Authorization. No

public debt shall be authorized or incurred unless
approved by two-thirds (2/3) of the members in each house

of the legislature.
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November 8, 1976

REPORT TO THE CONVENTION OF THE
COMMITTEE ON FINANCE, LOCAL GOVERNMENT,
AND OTHER MATTERS

Subject: Committee Recommendation Number 7:
Oath of Office

The Committee on Finance, Local Government and
Other Matters recommends that the Convention adopt in
principle the attached constitutional provision with
respect to the oath of office for officials of the
government of the Commonwealth of the Northern Mariana
Islands.

Section 204 of the Covenant requires that all
members of the legislature and all officers and employees
of the government will take an oath or affirmation to
support the Covenant, the Commonwealth Constitution
and the applicable provisions of the United States
Constitution and treaties. A solemn commitment to public
service is the basis of entrusting powers and duties to
officers and employees of the government. To reflect this
commitment and to conform with Covenant guidelines, the
Committee proposes a constitutional oath of office. The
inclusion in the Constitution of the precise wording of
.the oath assures uniformity.

The oath includes an affirmation of support for
the Commonwealth Constitution and laws, the Covenant, the
United States Constitution, and those treaties and laws of
the United States that are applicable to the Northern Mariana

Islands.
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Respectfully submitted
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ARTICLE __

OATH OF OFFICE

Section 1l: Oath of Office. All members of the

legislature and officers and employees of the Commonwealth
government and its political subdivisions taking office
shall take and subscribe to the following oath or affirma-

tion:

I do solemnly swear (or affirm) that
I will support and defend the Con-
stitution and laws of the Commonwealth
of the Northern Mariana Islands, the
Covenant To Establish a Commonwealth
of the Northern Mariana Islands in
Political Union with the United States
of America, the Constitution of the
United States of America, and the
treaties and laws of the United States
applicabie to the Northern Mariana

. Islands, and that I will faithfully

: discharge my duties to the best of my

ability (so help .me God).

~



November 10, 13%%0

REPORT TO THE CONVENTION BY THE
COMMITTEE ON FINANCE, LOCAL GOVERNMENT
AND OTHER MATTERS

Subject: Committee Recommendation Number Eight:
Local Government

The Committee on Finance, Local-Government and
Other Matters recommends that the Convention meeting in
Committee of the Whole adopt in principle the attached
recommendation with respect to local government.

Tﬁe Cémﬁitéée;s apprdécﬁ ﬁo iécéi géQefnméﬁt
is an effort £o accommodate the desires and neeas of
individual islands while recognizing the limited popula-
tion and resources of the new Commonwealth. In the
process of its deliberations on this complex subject
the Committee met with representatives of the current
municipal governments énd met jointly with the Committee
on Governmental Institutions on two occasions. Many
alternative approaches were scrutinized and evaluated
from the viewpoint of responsiveness to local needs,
efficiency in delivery of services, and economy. The

Committee's recommendations include a proposed article

on local government in six: sections that provides for
local government, establishes the office of mayor of Rota,
Saipan, Tinian and the islands north of Saipan, specifies
his duties, provides for his compensation, creates a
Governor's Council of Mayors, terminates the present form
of municipal government, and authorizes the legislature to

create new agencies of local government if needed five years
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after the effective date of the Constitution. As part of the
proposals on local government the Committee submits also two
sections for inclusion in other constitutional articles, one
providing for the enactment of local laws by the representa-
tives and senators from a particular island and the other
designed to ensure that Commonwealth services are provided
on a responsive and equitable basis to all citizens throughout
the Commonwealth

Section 1: Local Government. This section states

clearly and affirmatively that there shall be local government
established by this article.

Section 2: Election of Mayor. This section

creates one of the two new institutions which the Con-
vention believes are required to meet the local government
needs of the separate islands in the Commonwealth. It
provides for a mayor in Rota, Saipan, Tinian and the
islands north of Saipan to be elected by the voters in
each jurisdiction. Because the official is responsible
to the people who elected him rather than to the governor
and is not an official of the executive branch of the
Commonwealth government, the Committee concluded that

the title of lieutenant governor would be inappropriate.
The Committee was concerned also about the possible
adverse reaction to the authorization of three or four
lieutenant governors in the Constitution in light of the
small geographical areas and limited population involved.
Although the Committee is aware that mayors in the

Northern Marianas have heretofore had limited powers (and
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prestige), it believes that the title still remains the
most appropriate for the newly created and prestigious

position being proposed by the Committee.

Subsection f{a) provides for the qualifications
of the mayor. The mayor must be a qualified voter of the
Commonwealth, a United States citizen or national, at least
twenty-five years of age and a resident of the Commonwealth
for at least three years. The legislature would be free
to specify additional qualifications, such as a period of
residency on the particular island involved. The age
requirement is the same as for senators in the legislature
and the residency is the same as that proposed for repre-
senatives. The Committee believes that these qualifications.
are sufficiently stringent for the office of mayor.

A Subsection (b) provides that the mayor has a term
of office of four years, the same term as tentatively
provided for senators in the legislature. It also provides
for filling vacancies by special election if more than
half the term remains, on the rationale that the people
should have the opportunity to f£ill the office under such
circumstances. If less than one half of the term remains,
the legislature would provide a method for filling it,
either by appointment or by election. This subsection
makes clear that the mayor is subject to recall by
the voters. The mayor cannot be removed by the governor,

however, since granting the governor such a power would tend
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to impair the mayor's effectiveness as an independent spokes-
man for the island he represents and thereby defeat the
purpose of creating such as office.

Section 3: Responsibilities of Mayor. This

section specifies the responsibilities of the mayor.
Subsection (a) provides that the mayor shall
serve on the governor's council of mayors created by section
5 of the article. As discussed below, it is the Committee's
view that this council can be an important mechanism for
assuring that the views and separate interests of the
individual islands are presented effectively at the highest
level of the executive branch of the Commonwealth government.
Subsection (b) requires the mayor to review the
adequacy of the governmental services and appropriations
provided for the island or islands he serves and to submit
any findings or recommendations on these subjects to the
governor. This provision is designed to meet the concerns
expressed by representatives of Rota and Tinian in particular
regarding past inadequate services for their islands. This
subsection gives the mayor an important oversight responsi-
bility for Commonwealth services on his island. Although
the mayor would not have day to day supervisory responsibilities
for Commonwealth services being provided through departments
within the Commonwealth executive branch, he would have the

authority to ascertain whether in fact such services are
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being provided at the authorized level, are being adminis-
tered according to law, and are meeting the needs of the
island's residents. If not, this subsection makes clear

that the mayor would have the capacity to voice his dissatis-
faction directly and forcefully. In’'the Committee's view, the
very assignment of the power to the mayor will help ensure that
department officials will make every possible effort to

improve the quality of services and thereby avoid criticism

of their programs or personnel by the mayor.

Subsection (c) grants the mayor broad investigatory
powers to identify problems of local concern and to make
recommendations to the governor or other executive branch
officials. In essence, the mayor would serve as an
ombudsman for his community, investigating complaints,
ferreting out wrongdoing, and proposing new legislative
measures or executive actions to remedy any deficiencies.

If used aggressively, this power could serve as a powerful
stimulant for lethargic representatives in the legislature
cr officials in the executive branch.

Subsection (d) guarantees the mayor an important
role in the budgetary process. It gives the mayor the right
to propose a budget for his island, to review the Commonwealth
budget before its submission to the legislature, and to

recommend changes in the budget relating to his island.
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In the Committee's view, this requirement ensures that the
mayor's recommendations will not be lightly treated. The
Committee recognizes, of course, that the Commonwealth has
limited resources to meet the needs of its citizens and

that compromises must be made in the development of an overall
Commonwealth budget. Nevertheless, the Committee concluded
that some mechanism was needed to make certain that the

mayor of each island would have an adequate opportunity to
press his budgetary recommendations within the executive
branch and that such recommendations would be given a fair
hearing before the budget was presented to the legislature.
The most important protection for Rota and Tinian with

respect to the budget, of course, is the requirement that

any budget be approved by both houses of the legislature.

If the executive branch does not fairly consider the
budgetary needs of these islands, it will endanger approval

of the budget by the legislature.

Subsection (e) gives the mayor rule-making authority
on local matters as defined by law. As discussed below, the
Committee concluded that local municipal councils of the kind
currently in effect should be abolished. Since such councils
do enact rules or ordinances on local matters, the Committee
believed it would be desirable to provide for some substitute

mechanism for meeting this traditional local need. Granting
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such power to the mayor within constraints to be
defined by the legislature is an efficient.and practical
way to provide for local rules on such matters as curfews,
hunting seasons and other subjects of exclusively local
concern. The Committee believes that it would be difficult
to define the scope of this rule-making authority more pre-
cisely in the Constitution and for that reason recommends
that it be left to the legislature.

Subsection (f) gives the mayor responsibility
for expending money for public purposes in his locality
pursuant to direction by the legislature or by a majority
of the representatives and senators from the island or
islands involved. The Committee's recommendation requires
the legislature to designate certain local taxes as
available for such purposes before they can be expended.
Some flexibility appears desirable because of the need to
evaluate the overall tax burden on the Commonwealth's
citizens once the territorial income tax provided for in the
Covenant comes into effect. Although it is probable that
some local taxes (such as license fees or fuel taxes)
will be continued, the Committee did not wish to prejudge
this issue by providing in the Constitution that such
taxes should be continued. The use of the senators and
the representatives in the way proposed by subsection (f)
reflects the Committee's decision to abolish municipal
councils and to provide a feasible mechanism for making

appropriations decisions on purely local matters.
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Subsection (g) empowers the mayor to appoint and
supervise such employees as are provided by law to assist
him. The Committee is concerned about the misuse of this
authority, since the employment of numerous assistants
by the mayors would defeat the economies hoped for as a
result of the abolition of the present municipal governments.
It also entails the risk of a duplicative bureacracy which
may impair the effective delivery of Commonwealth services
within each island. Nevertheless, the Committee recognizes
that the mayors may need assistance in the performance of
their duties and has concluded that the legislature should
be entrusted with the responsibility of ensuring that this
authority is used wisely and economically.

‘ Subsection (h) provides that the mayor shall
perform such other responsibilities as are specified by law.
The Committee wants to provide this flexibility because of
the possibility that the mayors may be able to perform other
functions in the future. As the Commonwealth develops and
new needs arise, the legislature should have the authority
to assign other duties consistent with the mayors' roles as

popularly elected leaders in their communities.
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Section 4: Compensation of Mayor. This section

provides that the mayor shall be given an annual salary and
reasonable expenses from Commonwealth revenues as provided
by law. The Committee concluded that Commonwealth revenues
could properly be used to compensate the mayors even though
they are not officials of the Commonwealth government,
because they are being vested with significant responsibilities
under this article. The mayor's salary cannot be decreased
during his term of office, in order to eliminate any effort
by the legislature to penalize a mayor for aggressive
performance of his responsibilities on behalf of his
constituents. As to the compensation and expenses of the
mayor's assistants, the Committee concluded that these
revenues should be raised through local taxes. The Com-
mittee believes that this power will be used more economi-
cally if the employment of assistants for the mayor must be
accomplished through the use of locally raised revenues.

Section 8: Governor's Council of Mayors. This

section establishes the second new governmental institution
to meet some of the needs of the separate islands comprising
the Commonwealth. It provides that the mayors elected
pursuant to section two and the governor shall constitute

a council of mayors to advise the governor on local matters.
The governor shall preside over the council, which shall
meet at least four times each year to consider any matter

relating to the relationship between the Commonwealth
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and its separate islands that the members place on the
council's agenda. It is the Committee's view that such a
council can develop into an effective device for ensuring
that the governor is aware of local problems and sentiments.
Although the governor has many sources for such input, the
elected mayors should be able to use this council to present
their views on a systematic and regular basis directly to
the governor. The proposed provision is deliberately
general as to the subjects which can be discussed in this
forum; the council's agenda could include budgetary
matters; specific complaints regarding the delivery of
services, or a legislative program aimed at meeting the
needs of one or more islands within the Commonwealth.

Section 6: Other Agencies of Local Government.

Subsection (a) provides that the current chartered municipali-
ties on Rota, Saipan and Tinian shall be abolished on the
effective date of this Constitution. This reflects the
Committee's basic judgment that preserving the present

form of local government in the new Commonwealth is
unnecessary, expensive and duplicative. The Committee
examined the current local government entities and concluded
that services in the new Commonwealth could be provided

more efficiently and equitably through a central delivery
system rather than through local governments. The Committee

also concluded that the agencies of local government created
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in the article are sufficient for the immediate future. If
the present municipal councils and mayors were to be continued,
the Committee believes that it would make little sense to
create the new offices and powers provided for in this
article. The subsection provides that the local taxes
currently being used to support the existing local government
and to finance services provided by them should be
continued unless the Commonwealth legislature provides
otherwise. It is the Committee's view that if such
taxes continue to be collected they should be used for
the benefit of the community generating the revenues,
either at the direction of the legislature or a majority
of the legislative delegation from the particular island.
The subsection also provides that the local rules or
ordinances enacted by the existing municipal councils shall
remain in effect until superseded by Commonwealth law.
Subsection (b) authorizes the creation of new
agencies of local government after five years with the
approval of two-thirds of the qualified voters in the
community involved. After this period the legislature .
hay enact enabling legislation for the establishment of
new local governments within guidelines regarding form,
method of incorporation, powers, officers and financing.
A limitation on more than one municipality in one island
is imposed to avoid proliferation of costly and duplicative
governmental units. The proposed constitutional article
would require any system of local government to assure
integration between the new office of mayor and new local

units.
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The Committee recognizes that it cannot ignore
political realities and differences. Established govern-
mental institutions and practices always are difficult
to change. We respect the desire of the people of Rota
and Tinian to maintain their identity as communities. We
respect the needs and interests of Saipan and its
communities. And we respect the special requirements
of the inhabitants of the northern islands. We have
sought to develop a governmental system which reflects
these desires while permitting a united and workable
Commonwealth.

New local governments may be needed in the
future. It may be that a county government system should
be instituted, or new municipalities created that build
on the extensive American council-manager systems. The
Committee concluded that it would be premature and con-
straining to specify any particular forms of local govern-
ment in this provision. Any new arrangement should be
instituted under two conditions: (1) there must be an
adequate opportunity for the new Commonwealth government to
do its job before allowing new institutions to be created;
and (2) there must be no local governments imposed on
the people without their consent.

Section : Local Laws. This section is proposed

by the Committee for inclusion in the article on the
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legislative branch. It provides that laws relating exclu-
sively to local matters on Rota, Saipan, Tinian or the
islands north of Saipan may be enacted by the legislature

or by a majority of the representatives and senators from
the respective island or islands. The section also requires
the legislature to define the scope of local laws that may
be enacted by this provision, or be encompassed in rules and
regulations by the mayor under Article VI, Section 3(d), or
local laws or ordinances by future agencies of local govern-
ment. This provision in local laws enacted by the legislature
or legislative delegation fulfills a need previously met by
the municipal councils in the Northern Marianas. Regardless
of the manner in which the law is enacted, it is a Common-
wealth law enforced by Commonwealth executive and judicial
authorities. Both means are provided for expedition and to
guard against the remote possibility that the legislative
delegates from two of the three major islands might try to
prevent the third delegation from passing a local law
applicable only to its own community. The Committee believes
that this authority in the legislative delegations, plus the
rule-making authority of the mayor discussed above, will
provide for responsive and efficient law-making on matters

traditionally reserved for local government.

Section : Commonwealth Services. This section

is proposed by the Committee for inclusion in the article on

the executive branch. It provides that public services
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authorized by law shall be provided on a fair and equitable
basis to all the citizens of the Commonwealth, that the
legislature may require that such services be provided through
decentralized administrative arrangements, and that the
governor shall make any necessary recomﬁendation to the
legislature to accomplish these objectives. Although
the Committee recognizes that there cannot be exact per
capita distribution of Commonwealth revenues, this section
is designed to assure equity in the budgetary allocations
among islands and community groups. It may be necessary
and desirable to allocate funds for special or additional
services as a means of achieving comparable standards of
health, education and other services. But this does not
mandate that each geographical area must or should have
the same facility, which would be both duplicative and
expensive. Representation and assurance of equity in the
allocation of funds and services were the principal concerns
of the delegates from Rota and Tinian and the suggested
language provides a basis for fairness for all parts of
the Commonwealth. It also enables the legislature to
require decentralized service delivery mechanisms for the
Commonwealth government. In this way the difficulties of
communication for the outer islands can be reduced without
the necessity of establishing separate autonomous munici-
palities.

The Committee's proposals on local government
should properly be treated as a single package designed to

provide a practical compromise among the competing objectives
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advanced by delegates to this Convention. The Committee
believes that thé recommended provisions are a meaningful
response to the special concerns advanced by the repre-
sentatives of Rota and Tinian and are still consistent
with the objective, of a unified and éoherent Commonwealth

government.
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ARTICLE VI

LOCAL GOVERNMENT

Section 1l: Local Government. There shall be

local government established by this article.

Section 2: Election of Mayor. The qualified
voters of Rota, Saipan, Tinian and tﬁé islands north of
Saipan shall elect a mayor to perform the responsibilities
specified in this article for each island or group of
islands. '

a) A mayor shall be a qualified voter of
the Commonwealth, a United States citizen or national, at
least twenty-five (25) yea&s of age, a resident of the
Commonwealth for at least three (3) years, and shall meet
such other qualifications as may be provided by law. R

b) A mayor shall be elected at a regular
general election for a term of office of four (4) years.
A vacancy in the office of mayor shall be filled by
special election if more ‘than one-half (1/2) of the term
remains and otherwise as provided by‘law. A mayor may be

subject to recall under the provisions of article IX .

Section 3: Responsibilities of Mayor.

a) The mayor shall serve on the govérner's
council of mayors provided by section 5 of this article.

b) The mayor shall review the adequacy of the
governmental services and the appropriations provided by law

r

»
.
[}
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for the island or islands he serves and may submit any
findings or recommendations regarding these services or
appropriations to the governor. -

c) The mayor may investigate complaints
and conduct public hearings reéarding any matter of local
concern and submit any findings or recommendations on
such subject to the governor and other appropriate agencies
of the Commonwealth. .

d) The mayor may propose items for inclu-
sion in the annual budget, review the budget before its
submission by the governor to the legislature, and recommend

amendments in the budget relating to the island or islands

served by the mayor.

e) The mayor may promulgate rules and
regulations on local matters pursuant to authority provided
by law.

f) The mayor may expend for local .public
purposes such revenues as are raised by local taxes
designated by law for such purposes provided, howevér;~that
these expenditures shall be specifically authorized by the

legislature or by a majority of the representatives



and sgnators representing the island or islands served
by the mayor.

g) The mayor may appoint and supervise
such employees as are provided by law to assist in.the
perfq?mance of his.responsibilities.'

h) The mayor shall perform such other
responsibilities as are specified by law.

Section 4: Compensation of‘Mayor. The mayor

shall receive an annual salary and a reasonable allowance
for expenses from Commonwealth revenues as provided by law.
The salary of the mayor may not be decreased during his
term of office. Salaries and expenses for any assistants
to the mayor shall be paid by lccal taxes designated by law
for such purposes provided, however, that these salaries
and expenses shall be specifically authorized by the
legislature or by a majority of the representatives

and senators representing:the island or islands served'by

the mayor.

Section 5: Governor's Council of Mayors. The

mayors elected pursuant to section 2 and the governor

shall constitute a council of mayors to advise the governor
on local matters. The governor shall preside over the
council which shall meet at least four (4) times each year
to consider any matter relating to the relationship between
the Commonwealth and its separatg islands as the members

place on the council's agenda.
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Section $: Other Agencies of Local Government.

a) Thé chartered municipality form of local
government shall cease to exist on the effective date of
this Constitution. Local taxes paid to the chartered
municipal governments on Rota, Saipaﬁ and Tinian shall remain
in effect until otherwise providéd by law and shall be expended
if authorized by the legislature or By a majority of |
the representatives and senators from‘the island or islands
for local public purpqses.on the island or islands producing
such revenues. Ordinances and other'rules enacted by
municipal councils on Roté, Saipan and Tinian that are
consistent with this Constitution shall remain in effect
until superseded hy Commonwealth law.

b) No additional agency of local government
shall be established for at least five (5) years from the
effective date of the Constitution. The legislature may
then establish agencies of local government in place of or
in addition to the agencies provided for in this article
with such powers, elected officers and financing.as may
be provide& by law. Not more than one local government
shall be established for Rota, Saipan or Tinian or for-
the islands north of Saipan. No new agencies of local
government shall be established without the approval of
two-thirds (2/3) of the qualified voters residing on
the island or islands to be served by the agency of local

government,
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ARTICLE II

THE LEGISLATIVE BRANCH

Section : Local Laws. Laws that relate exclu-

sively to local matters on Rota, Saipan, Tinian or the islands
north of Saipan may be enacted by the legislature or by a
majority of the representatives and éenators'from the respec-
tive island or islands. The legislature shall define such
local matters that can be the subjecf of legislation

enacted by a majority of the represenéative and senators

from its respective island or islands, rules or regulations
promulgated by a mayor pursuant to Article VI, Section 3(e),
or local laws or ordinances adopted by agencies of local
government that may be established pursuant to Article VI,

Section 1({b).
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ARTICLE III
THE EXECUTIVE BRANCH

Section : Commonwealth Services. Public __ __

services authorized by law shall be provided on a fair and
equitable basis to all the citizens of the Commonwealth.
The legislature may'require that such services be provided
through decentrali;ed administrative arrangements. The

governor shall make any necessary recommendations to the

legislature in order to accomplish these objectives.
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November 12, 1976

REPORT TO THE CONVENTION BY THE
COMMITTEE ON FINANCE, LOCAL GOVERNMENT AND
OTHER MATTERS

Subject: Committee Recommendation Number 9:
Preamble

The Committee on Finance, Local Government and Other Matters
recommends that the Convention adopt in principle the attached Preamble
to the Constitution of the Commonwealth of the Northern Mariana Islands.

The Committee believes that the Preamble should set the tone
of the Constitution by being a dignified expression of the general com-
mitment and ideals of the people of the Northern Mariana Islands. To
reflect these values, the Preamble recommended by the Committee contains
wording that proclaims the establishment of the Constitution, the commit-.
ment to political union with the United States of America, and the desire
for a government that respects individual liberty, social equality, the
Chamorro and Carolinian heritage, the preciousness of the land and re-
sources of the Northern Mariana Islands, and the culture, history, and

traditions of the people of the new Commonwealth.

Respectfully submitted,

T -

jtial, Chairman

jce Chaijrman
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PREAMBLE

We, the people of the Northern Mariana Islands, ordain
and establish this Constitution for our Commonwealth and reaffirm
our adherence to the Constitution of the United States of America.
We declare our goal of establishing a government in political
union with the United States that respects and preserves our personal
liberty and social equality, our Chamorro and Carolinian heritage,

our land and its resources, and our culture, history and traditions.

’
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