
,../, I . ,.::: ~izv(;  t h e  GI f f i ce  o f  th-. ,St : c r r ; e y  C;-.n::ra I fo r -  ' t.- . - cc_,z ! ~p ,,;-. 
a ;  t ~  t:'ie i[;;r.igre ! ' ! : , t i  s t a t u j  o i C:tV! "perrr:znent re, i & c n t s i ' .  ThI s 
c b i i i i c n ,  i n  r ! - a c i ~ i g  - the o r i g i n  a n d  devzlc!>;r:er.t o-.: -Ihc cc,ncc::pt of 
~;~rr;:r :r ;zil t  r e s i c i e r ~ c e ,  v ~ i  l l d i s c u s s  k 3 i i i  ~ j r 8 2 : >  ~ ~ r d  z:;c! v;I-hi Ze c a r d  
h s l c ! e r ~  i n  o r d e r  t o  r e s o l v e  t h e  p o p u l a r  i :onfusion we p e r c e i v z .  F c r t h e r -  
: : -ore ,  5ec;iilse ther i l  t-12s been t o c  ir;freqtien t s p e c u l a t  i ~ n  z i iout  i t i ' i u r ~  
immigra t ion  eve r i t s ,  t h i s  o p i n i o n  e n d e a v o r s  t o  p r o v i d e  a f o r e c a s t  t o  
2ssi s t  f u t u r e  i m i g r a t  ion plsr :ning.  Unfor tu t - l a t e ly ,  p a s t  a ~ ~ - t i r . i z : r a t i . ~ : ~  
cf t h e  ! e w s  i n  t h i s  a r e a ,  h a s  h o p e l e s s l y  c o m p l i c a t ~ d  any  l e g s :  
Lr. ;a lysis .  Many i s s u e s  a r e  r a i s e d  t h a t  : re beyond tikc scope  of ?:?is 
c ~ i n i o ~ .  Pe rhaps  rm;-.y o f  t h e  i s s a e s ,  even  t h o s e  which w e  se+;< :o 
snsiver ,  \vi  l l o n l y  b,? r e c o l v e d  i n  c o c r t .  

Covenant  § 5 0 5 ( c )  -------------- 
7 kt. ~o:-.;ept of perr;::ncnt r e s  i oence  d o e s  n o t  o r  igina ' ;e  i n  th-. C~1~2i13i7- 
!,r>al t h .  The i rnnig-at  ion laws of  t h e  U n i t e d  S t a t e s  p r o v i a e  e n t r y  f ~ r  
" z l i e n s  l a w f u l l y  a d m i t t e d  t o  t h e  Uni t ed  S t a t e s  f o r  perrnane5.t 
r e s i d e n c e " .  8 U.S.C. §115i(z) These  p e r s o n s  e n t e r  under  irrmigrant 
v i s a s .  Q u a r t e r l y  I i r l~its a r e  s e t  on t h e  r,urnber of  v i s a s  (known 
populz:riy a s  " g r e e n  c a r d s n )  znd a p r e f s r c n c e  s y s t e m  i s  establ is : - :cd t o  
" ? t e : - n i r ~ e  who w i l l  r e c e i v e  the v i s a s .  i-iovisver, i f  one i s  t h e  
" i r m e d l a t e  r e l a t i v e : ;  c i i  a  i ; i ~ i  t e d  S t z t e s  ct. t i z e n  t h e n  admiss ion  is  
l':..; i t h o u t  r e g z r d  t o  i h e  r.umer i c a ;  I i r -ni  t a t  ion" .  Because or;e d o e s  n o t  
er:ter r rlder .the p r e f e r e n c e  sys tem,  e n t r y  is 3ccacp l  i shed  q ~ i i  c k e r .  

Lr . i tcd  S t a t e s  l a v ~ f u l  permanent r e s i d e n c e  r ~ t  o n l y  p r o v i d e s  f o r  e n t r y  
i:::o t k e  Uni ted  S t a t e s ,  b u t  i t  is an  iri .portant s t c p  towarcs  beca~rcinq s , . .. , 1 ; ; 1 t 2 d  S t a t e s  c i t i z e n .  An a l i e n  car; be n a t u r a l i z e d  a f t e r  I - ss id inc j  
c a n t i c ; ~ o u s l y  i r ,  t h e  Uni tec! S t a t e s  3 s  a  perr~lanent  r e s i c i en t  f o r  f:.:e 
- l t : ~ r ~ .  8 U.S.C. 5 1 4 2 7 ( a ) .  I f  o l i e t s  spouse  i s  y!ci t i z m ,  tiier, t h e  
b c r i o d  i s  or:ly t h r e e  y e a r s .  8 U.S.C. 5 1 Q 3 0 ( a ) . -  

1' ~ i - ~ c  o t h e r  requirsr i i rnta  a r e :  
1 .  good cloral c h a r a c t e r ,  *I 

2 .  a t t a c h r e n t  t o  t h e  p r i n c i p l e s  of  :he C o , ? s t i t u : i c n ,  
3 .  an  ~ S I l i t y  t o  r e z d ,  w r i t e ,  and speak  E n g l i s h ,  and 
4 .  a  knoivletiye of t h e  fundamenta l s  of t he  h i s t a ! - y ,  
p r i n c i p l e s ,  and f o r n ~  of government ~f tt-be Ut-;itzd C t a t e s .  



1,'. ;. ; . .!. ,FA r c s p e c t  t o  a l l r:ris v : h ~  21-2 I' ir?? -,.ediaie r~:' .- . . . d l  IVCS:; 1 2 s  
d e f i n e d  in Subsec t io l -1  2C:(b)  o <  t h e  sa ic !  Act) of United 
S t a i e s  c i t i z e n s  v:ho arc permanently residing in The N : j r t h e ~ n  
?Aar i a n a  i s l ~ n d s  a l l tt-~e p r o v i s i o n s  cTthe said Act w i  l i z~?Iy 
, . .  

7. .- 
. . ? ,  t+ct. referred to i s  t h e  Immigration and blational Ity Act, as amenacc. 
T!:e prc\;isions of  t h e  Act that a p p l y  to "irni~ediate relatives" ;?re those 
t!-.~t provide for lawful permanent residence status and natural izatioc. 
Subsiction 20l(b) is presently 8 U.S.C.A. §1151(bj: 

The "icmediate relatives" referred to in subszction ( a )  of 
this szciion shall mean the children, spouses, and parents sf  
a citizen of the United States: Provided, that in the case 
of parents, such citizens rrlusi be at least twenty-orae years 
of age. 

9 U.S.C. §1151(a) prcvides for the adn~ission of immediate relatives s s  
p2rmanent residents without numerical limitations. 

Tk.e effect of Section 506(c) of the Covenant is to provide for  United 
States perrt-,anent residence status for al iens who are pernlacent ly 
residing in the Northern Mariana isiands and are imediate relatives cf 
Sniteti States citizens. Since this provision will not take effect 
~rntil the termination of the trasteeship, the United States ciiizen, 
cnvisior,ecl v~i:l most iikely be new United Stztes citizens under Sectiorl 
301 of the Covenant. There appear to be two groups that will benefit 
From Section 506(c): 

1 .  relatives who may w i s h  to become U.S. citizens by moving to 
the CKA41, and 
2. relatives in the CNkt  who rnoved there toc; late to rneet the 
ciomiciie requirements of Section 301 tc a~:ornatical:~ become 
citizens. 

7'- I . . -  .. An~!~sisl' points out, as to :he firs? group, that peopla o f : n e  
Vorihern Mariana Islands " .  . . would r lot  want their inmedizte rela- 
t ives t 5  be cieterrea from moving .to the Northerr. f4arian;s because they 

?'sect ion-by-5cct ion Ana lysi s of the Ccvenant to Establ i sh a 
Cormonv:.?alth of the tiorthern Mariana Islands (Marianas Politica! Status 
Conli ssion, 1975), hereinafter referred to as ilHnalysisll. 



I -  t i - ,  c i s ,  t h e  CN!t,l w i  i l n o t  l-lavc e x c l u s i v e  c c n t r o l  we t -  i t s  
+)orcierc- . <  a -  W i t : ?  i - e s ~ e c ;  t o  an  ic-~;leclIate r e l a t i v e ,  t h e  a i i e n :  

. . . i ;o:~ld c i a i r ; ~  ir;'rh;2diare I - E  l a t  i v e  s t a t c s  unde r  f e d ~ r a l  i z v ~  - - - - - - - - - 
;r.d i o l ! o w  t h e  p r o c e d u r e s  e s t a b l i s h e d  by ~ e d e r a l  iaw t o  enker  ----- -- 
1t12 i < ~ r t h ~ r n  t~lar iar \ .zs  . . . (Enphas i  s a d d e d . )  A n a l y s i s ,  p .  
6 C .  

(Of c c u r s e ,  t h e  U.S. w i l l  i n d i r e c t l y  c o n t r c l  I m i g r s t i o n  i n t o  t h e  CNMI 
by v i r t u e  o f  i t s  a u t h o r i t y  t o  g r a n t  U.S .  p a s s p o r t s . )  

i 6ppcar-s :hat an  a l i e n  c o u l a  c l a i m  immediate  r e ! a t i v e  s t a t u s  w i t h  i h e  
Uni tecz: S t a t e s  government  i n  Tckrni l a  srld r e c e i v e  a Cni t e d  S t a t e s  c j reen 
c a r d  2llo;ving e n t r y  i n t o  t h e  K o r t h e r n  h l a r i ana  I s ! a r l d s  o r  t h e  U n i t e d  
S t a t e s .  An e s t i m a t e  o f  . t h e  number o f  p e r s o n s  i n v o l v e d  is t h e o r e t i c a l l y  
p c s s i b l e  t o  r e a c h .  The  g r o u p  woulci encornpass t h e  s p o u s e ,  c h i l d r e n  and  
p a r e n t s  c ; F  e v e r y  h o l d e r  o f  a  c e r t i i '  a t e  o f  i d e n t i t y  issued u n d e r  3f Sect i on  3 ( c )  of Publ i z  L2u: No. 1-6.-  

S e c t i o n  5G6(c)  is s p e c i f i c  on how a l i e n s  p r e s e n t  i n  t h e  CN4l upon 
i - e r n i t . ~ a t i o n  o f  t h e  t r u s t e e s h i p  w i l l  become U . S .  pe rmanent  r e s i d e n t s :  

A perso,-, kvho is c e r t i f i e d  by t h e  Covernmcnt o f  t h e  K o r i h e r n  
ht.ariana I s l a n d s  b o t h  t o  h a v e  been  a l awfu i  p e r m a n e . ~ t  r e s i d e n t  
c f  t h e  b lo r thern  Mar i an2  I s l a ~ ~ i s  and  t o  have  had t h e  
" i ; r c l ed i a t e  r e l a t i v e t t  r e l a i i ~ n s h i p  d e n o t e d  h e r a i n  on t h e  
e f f e c t i v e  d a t e  o f  t h i s  S e c t i o r :  w i l l  be presbnied t o  have  b e e n  
sdr,~i t t s d  t o  t h e  Uni t e d  S t a t e s  f u r  i awfu l  permatlent  reside;lce 

, s s  cf  t h a t  d a t e  v:i t h o u t  t h e  r e q u i r e m e n t  o f  any o f  t h e  u s u a l  
procedc;~s s e t  f o r t h  i n  :he s a i d  A c t .  

--. 
. ~ ! c  CNii!l goverrir,:ent c;ust c e r t  i f y  ar? a l ierli s s t a t u s  a s  a  ! aYr fu l  pei-ma- 
I I E I ~ ~  v c s i d e n t  and a s  a n  in3;:ediate r z l a t i v e  a s  o f  t h e  e f f e c t i v e  c a i e  o f  
t h e  s e c t i o n .  Sect io t :  5 0 6 ( c )  t a k e s  e f f e c t  upon t h e  t e r m i r . a t i o n  o f  tile 
t r u s t e e s h i p .  Covenartt 5 1 0 0 3 ( c ) .  Cjpo~? c e r t  i f i c a t  i o n ,  a presurript i o n  

P 2' T k u s ,  c l a s s  a c t i o n  s u i t s  sach a s  Pangel  in,,, v .  C z s i r ~ ,  688 .- --- 7-----T ------ 
i . ? d  GI:, f 9 r h  C i r .  1 9 & . 2 j ,  m a n d a t i n g  issuai:ce C T  c e r t i T i c 2 t e s  o f  
i c l e r ~ t i t y  t o  a !  i e n s  r e p r e s e n t  a n  i n f l u x  o f  a fa ; -  g r e a t e r  number o f  
p e c ? l c ,  t h e i i -  irrur;ediate r e l a t i v e s ,  bpon terrnific?tion o f  t h e  t r u s t e e s h i p .  



,-- < . -. . ? - -. ,. . 1 2 ~ ;  i 2 1.2 t i s[l 1 ssd\; 5 ' ; i  1 [ , .* 1 . .  , t - ,  ; r ;.:c!c.r: ' ' I , U L  ap$i3; t ~ ;  
,- ; ; 2 r,pi;.; ! + :, -.. ,- - 

L l . L .  ! :  p$i,!n:?;lcr.t ' - j i appiy t c ;  ;;:?e 
ii::-lpc?iatz re,a:ivzs o f  c.5. c l t i 7 n . - ~ :  ,,,,., i t ;  th?  CNhPbI . ?t,ere a;-c ~'AIC!  

;-,si rc;;jz;i';, f o r  ;I i e n s  .tc; recci \ . ; t  ;i:i s sta:cs 3: t i - l e  iej.r;;ifiat i on  ~f 

;k:e t r l i s i i e s l ; i p .  First, ti-ie p e r s a r i  n : u s t  be ar, jnrii,zdi3te r . ~ i ; : t  ive of a - 
I- i .S .  citizcr;. ii;is v ~ i  1 1  r iot be h a r c i  to decern~it-r?.  Iri~ec!i?te rciative 

P .  

i s  cle::;?ec! s t  3 U.S..C. 5 l i 5 i t b ) .  Seccncl, t h e  person rrl~lst b e  a "lawful 
::ji::-n:a:-i.n: r--csid::ni'' of the Northerr, ?dLarian; l  I s:ancis. No w k e r a  i s  this 

* .  - i e r m  cfei ~ n e c .  At t;;at tir;,e there w a s  no lawful perr;:anenr r e s i d e r r t  l a w  
i c  the >4ortP:ern Mariana Islands. The  Ana!ysis sheds no i i g R i  on  !what 
ifie terrn rnear:s. I t  i s  agzi~si "chis bac\:grour.d that we see laws 2nd 
regulatIoris enac ted  defining, for the Ci\lt\.Al, a lawful perrnor:ent 
rzs icieni. 

Pub1 i c  Law No. 5 - 1 1  -------- ----- ----- 

.ri.?ter t l ? ~  Ccvz,;dnt w a s  approved by Cocyress and t h e  CKxl Const i tu-iion 
tidZS d r a f  Led, the Fi f t h  Northern L?sriana ! slarlds Legislature snacted 
P.L. Eia. 5-11 (Apri 1 1 ,  1 9 7 7 3  establ ishing a permanent residenr status 
ror ihc Horthern Mzrianz Islands. The imediate v a l u e  of such s stattis 
v:as authority to e n t e r  into and remain in the Northern Mariana Islanus 
identical t o  $Pat o f  TTPl citizecs [eq. entry permits would be 
unnecessary) .- VGs be1 ieve this grant of authority contains an 
inherent limitaticn. A t  the termination of the trusteeship, there wi:l 
be no mcre TTPI citizens as there will be no more TTPI. Therefore, 
their 3uthority to enter 2nd remain will no longer e x i s t .  We be!ieve 
that a P.L. :do. 5-li permanent resident will similarly lose his 
i~uttlcrity a t  the s a n e  time. Ko rezsonable expectatio~s could Pave 6 r de\ .~e lcped to the contrary in sny person who has read tlie Act.- 

T h e  status is one yranted by the Resident Ccnn!issloner to persons r!ho: 

1. are not T P l  ci t izens; 
2. ~ o s s e s s  good character; end, 

' I  Tl-:?re will probably b e  an inmigratio;l ccrltrol point bet\%.k[i 
t!le Ci'J?;,l ailti the U . S .  since t k ~ e  C[L:l\l;l ~ v i  ! 1 co~ti-ol its win barders undor 
C JCCI i ~ r ~  5C3(a). 

. . 

5 / - Secreiz!-ial Order No. 2928, F b r c  XI p r o v i d e s  il-iat TTPl citizens 
s1:zll be a!lowed ti:lrestricted travel t h r o u g h  thc Tr51st Ter-ritory 
including tl:s Nortliern Marlana I s\ancis. 

ZI~owever, P . L .  No. 3 - 1 0 5  corriuses this analysis. This is 
csplained l a t e r .  
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v ; : c .  r;:;:si jr-;.vc: ce i s  ark i;;::::ciiate i2lative o i  3 

i j ~ :  i iec; 5 i;, t ' ~ . ;  c i i i ~ 2 , ~  ~5 Q t i'-. , , n  i ; : t ~  c i  th2 tc.ri;:!i:t-:ion. S.5, 'io be a 
jL::l'b!i! ! > ~ i f i - : l  p~rl i ! ; in~_r) . t  1.3~idc1-!: b3e5 I;c;-: n a k e  one  a U . S .  l a k f u l  perma- 

. .- r , e n t  r c : :  i t ient  i i or:& i s  D O ?  zr; i r ~ r P . -  . L i i i a i e  relative o f  a c.5. c i t i z e n .  
ici;.ecliate r e i 2 . t  i v e  s T : ~ L L u s  fi-ii:St be er;tzt:i i shec?  or, t h e  d a t e  o f  t k : ~  

.3;,?~err,r.:c,?: c c r t i f i c a t i o n .  S c ,  i f  sile i s  ci ivor-ced a s  of t h a t  S a t e  frorr.  
a U . S .  c i t i z e n ,  U . S .  laL ; i fu l  p e r r , z n e n i  r e s i d e n c e  s t a t u s  w i i  l n o t  be  
c j r an t cd .  

-. I !.." ,.= s t a t u s  o f  5-17 p e r m a n e n t  r e s i d e n t s  w a s  c o n s i d e r a b l y  echanceci  by 
P.L.  b!o. 3-1C5, t h e  llConj-i!onv~ealth E n t r y  and  D e p u r t a t i o n  A c t  o f  1 3 8 3 " .  
-, ~ n i s  c o n ; ~ r e h e n s i v e  i r m i g r a t i o n  12% e x c l u d e d  permarlerlt r e s i d e n t s  :I-cm 
t;-,e e t f i n i t i o n  of a l i e n ,  

"Al i s n "  means any p e r s o n  . . . who i s  n o t  a permiinent  
r e s i d e n t .  P.L. flo. 3 - l C 5 ,  S e c t i o n  3 ( a ' ) .  

"i;zrrnanent R e s i d e n t "  me;;Ks a p e r s o n  g r a n t e d  pe rmanen t  
r e s i d e n t  s t a t u s  i n  t h e  Comnonwealth o f  t h e  N o r t h e r n  M a r i z n a  
I s t a r i d s  by o p e r a t i o n  o f  s t a t u . ~ e .  --- i b i d .  S e c t i o r ~  3 ( t j .  

P.L. I\h. 5-11 pe rmacen t  r e s i d e n t s  have  become n o n a l i e n s .  As a r e s u l t ,  
t h e y  do  n o t  n e e d  e n t r y  p e r m i t s  t o  e n t e r  t h e  C N M I .  P.L. No. 3 - 1 0 5 ,  
S e c t i o n  3(k). So,  *\-:en t h e y  10s: t h z i r  T.T. c i t i z e n - l i k e  p r i v i l z c j e  cf 
e n t r y  a t  t e r ~ l i c a t i o 3  c f  - the t i - u s t e e s h i p ,  t h e y  \.~i i l s t i l l  be  e n t i t l e d  .to 
er:tet- t h e  C;t&!i v:i t hou  t  a n  e a t  r y  per:,:: t . 
The  b e n e f i t s  o f  no: b e i r q  zn a l i e n  a r e  s i g n i f i c a c t .  O n l y  a l i e n s  mus t  
r e g i s . : c r  a n n u a l l y .  P.L. No. 3 - l C 5 ,  Seciicn 2 4 ( a ) .  O r l l y  a i  i e n s  n a y  b e  
d e p a r t e d .  Secticr.; 1 7 .  Permanent  r e s i d e n t s  a r e  s u b j e c t  t o  f a r  Fewer 
;:u,ses f o r  e x c l u s i o n  \\hen e n t e r i n s  a t  :he b o r d e r .  S e c t i o ~  7 I : a j l  T h i s  
w--; G 5 - ,-rot t h e  s t a t u s  o f  perrnanetlt  r e s i d c r l c e  unde r  ?.I_. No. 3-11 .- T h a t  
;;L t prov ic!ed: 

Plothir:y i n  t h i s  A c t ,  however, s h z l  l exempt 2ny p e r s o n  n c  t s 
c i t i z e r r  0.;' the  T r u s t  Ter r - i to i -y   fro^.^ the  p r o v i s i . > n s  cf t he  
P r o t e c t  ion  cf S2sident Vjorkers A c t ,  t h e  F o r e i g n  I n v e s t c e n t  

P Z i  I t is un!  i k e i y  t h a t  5 - 1 1  p t r ~ w n c n t  r e s i d c n i s . ' c o u l c i  l i ~ v e  b r n  
depcrted p r i ~ r  t o  P.L. No. 3-705 s i n c e  t h e y  were e r a t i  t l e d  t o  t h e  san:e 
z: i l t .hori ty t o  " r ema in"  i l l  th"I'!MI a s  TTPl c i t i z e n s .  TTPl c i t i z e n s  c o u l d  
l ; o t  b e  d e p o r t e d .  



1 : )  tk: f ; , -;c i a n s l y ~ . i s ,  P.L .  " -  ; - . v .  3 - ,  - " , pr~~,,c-L:d .tb:c2 c;.;/,\! ,.,, ,. . . . . i !  - ' -  2 

r j e f i r ; i  l o r L  c- i  ! > e l - m a M  rel; i c l ~ , - ~ i :  i k - > t  c ~ u l d  have  1-e i i .," l 1 - '  "-- ,.,c.n k a  
i ; i e  t r t i s +  .e;.ship terr~l;,t:a t ed .  Ur:t i i t h a t  t irce, I t  exter,ciec? ..r?tr.)r 

. . b c n c f i t s  t e  t h i s  9:oup c f  p e r s o n s  s::!iicir t o  t h o s e  reczi\rc:ci k.;~ i!r;iteci 
Y - i z t c s  l awful  pel-tilsnen; r e - - ;d -? r l t s .  .. , L a  t iowever,  ittest: Se;?efI ts  .>.io~lc! 
p r o b a b l y  c e a s e  a t  i h e  e r ~ d  o f  t h e  t r ~ : s t e e s h i p .  Gn5o t ib~c  d l y ,  P.L. ? J G .  

*- 
3 - 1 0 5  h ~ s  expzndcd t ! ; e  b e c e f i  t s  b e y ~ n d  t h o s e  i - cce ived  by Uni t e d  s t a L e s  
. j w t u l  Ferrnznent r e s i c i e n t s .  A c l a s s  of  irnmigrs!;t ;Icjna l i e n s  h a s  been 
c rea t2 .d  f rom a g r o u p  of  n ~ n i n - ~ ~ i g r a r i t :  a l i e n s .  ! t c2r: e v z n  as a r g u e d  
::iat t he i r -  s t a t u s ,  b e i n g  e l e v a t c d  from e n t r y  r i g h t s  sirnilat- t o  a  Ti-PI 
ci i i z e n  t o  rional i en  s t a t u s ,  cities a c t  d i s a p p e a r  a t  t h e  t e r c ; i r ~ a t i  on of  
t h e  t r u s t e e s h i p .  %any of  t h e s e  5 - 1 1  permanent  r e s i d e n t s  w i l l  no: 
b c c o m ~  U n i  t 2 d  S t a t e s  Iav:fu 1 permacent  r e s i d e n t s  b e c a u s e  the*+ i a c k  
I:~-r;.ediaie r e l a t i v e  s t a t u s .  The q a e s t i o n  is what  happens  t o  t h e n .  I f  
t h e  L e g i s ! s t u r e  car-mot o r  d o e s  n o t  r z d e f  i n e  "a1 i en"  t h e n  t h e s e  p e r s o n s  

w i  l l be e n t i  : l e d  t a  e n t e r  31-;d e x i t  t h e  CNMI a t  w i i  1 even  though t h e y  
r~;..v-e f o r e i g r i  p a s s p o r t s ,  owe a1 l e g i z n c e  t o  f o r e i s n  s t a t u s ,  z:;ci a r e  n o t  
r e l a t e c !  t~ zriyone i n  t h e  Cornonweal th!  These  p e o p I e  may r e x a i n  i n  
limbo a s  CNMI permznent r e s i d e n t s  w i t h  f o r e i g n  c i t i z e n s h i p .  The  PIM) 
s t a t u s  d o e s  c o t  lead  t o  evei7tual c i t i z e n s h i p  a s  i n  t h e  L.S. a s  t h e r e  
a r e  no NIL n a t u r a l i z a t i o n  l a w s .  T h i s  i s  an  i s s u e  bes t  l e f t  t~ 
r e s o l u t i o n  i n  t h e  f u t t i r e .  

A,2rninis t ra t  i v e  Respcnse t o  P .L .  No. 5-1  1 ------.-------------------------------- 
- 
: h e  zdminisii-st ion o f  P.L. No. 5-11 h a s  n z d e  m a t t e r s  irrore corcpfex. - fkc  
f i r s t  p roblen ;  i s  lP i i th  perscr:s v;l?o p re sc~mab ly  receiuccl  a l e g i t i ~ i s t s  
g r e e n  c a r d .  The g r s n t  o f  t h e  s t z t u s  may h a v e  been p r o p e r ,  b u t  tne  
gre?r-, c z r d  i t s e l f  r z i s e s  s e v e r a l  q u e s t  iorts .  [ E x h i b i t  a i  j 

The grc 'en c a r d  r c c I  t e s  t h a t  i t  i s  "~ran .kec!  pdrsua:lt t o  C h a p t s r  1 
Subsecti.-01: 2 of T i t l e  53 TTCtt.-  T h i s  i s  a b s o l u t e : y  v:ror:g. 5 3  TIC: 5 2  
c.>iants T r u s t  T c r r i  tc7ry ci t  izt;rtsi:ip throus!: n a t u r a l  i z a t  ior.; by t h e  S!igi~ 
~ c r r m i  s s  i o n e r .  Fermanent r e s i d e n c e  is  9 : -an ted  on1 y t o  pcrscJi;i; v i i i c~  a r e  
n o t  TTP! c i t i z e n s .  I t  i s  g r a n t e d  by t h e  R e s i d e ~ t  C o x m i s s i ~ n e ; .  And ,  
i t  i s  c l e a r . l y  done i!ncizr The authui- i  t y  o f  F .L .  I?o. 5 - 1 1 .  

- 
i h e  s r e e n  c a r d  a l s o  s t a t e s  I h z t  -the. h c i d c ;  "had  ;he I ~ r : ; - ~ r ~ i a t e  !&lcl-;i'iz 
: ; t a t u s  d e n o t e d  i:: Sclbsec t ion  2 1 C [ G j  of .th.- i~ni~fat i o c  anc! Nst i ~ ; ? a l  i t y  
A c t " .  Aga in ,  t h i s  i s  e r roneo t i s .  P.L. No. 5-11 ca ! l , s  f o r  5 y e a r s  o f  
r e s i d e n c e ,  b u t  makes no d e t e r r a i n a t  ion  a s  t o  wne'i1:er"one i s  ar: 
:' i nmed ia t e  r e  l a t  i \ lel ' .  T h e r e  ; i re  s e v e r a l  ho lc ie rs  who a r e  n c t  i ~ m e d i a t c  
r e l a t i v e s .  T h i s  r n c i t a l  i s  s o  c l e a r l y  i r i  e r r o r  a n d  u n l i k e l y  : o  r z s u l t  
I t !  any j u s t i f i a b l e  de t r i r . i en t a l  r e !  i a n c e ,  :hat t h t  Ct-iYtl w o u l d  be we1 l 



/ , i : ~ ) t h ~ _ r  add :-Lzpor;se  f rc;:~ Ir.icligrz t i 3:) .<:!a> to ad- ,p t  a "Res i ~ z r , t  Er-irr-y 
f ' ~ : r x i  t "  2 ~ l i  regulatio!~ o o  Feb i -ua ry  23, 1981. S e c t I c r ~ ~  1 7  . S ( G )  of t h e  sc.,v 
Imnicjrat ion r e g u l a i i o r l s  p r o v i d e d  ti13t o n e  ri,usi establ ish e i  ic i lb i  l i y  

, iri p,'\riicie V Section 5 2 i 3 i c j  c f  t h e  Csv~pent". 5f cGi:;-ss, 
Lccticj;, 505(c)  say^ C ~ I C  rfiust be zr. i;;m-.diate reiative snd a p:ri;!;?r~~;lt 
i-esider;; c;f the CNhgtL (vjhatever that is). So, t h e s e  regulati~rrs ~ I v e  
one z residefit entry ? z r m i t  if onz is a permanen: resident. Siccc! 
pertnanent resident is c e v e r  aef ineti, one is left chasing his c.:r.lr: tai I .  
:L) mak2 rnzticr-s 'more ccr;tplex, the authori ty for the reyul;it ion is 
"Title 53 Trust Territory Code, the Covenant, and Public L a w  5-11". 
how could the authority for an e ~ t r y  permit f o r  residents come from 
tegislz.tion establlsking a permznent residence status that does n c t  
r-quire an ~ r ~ t r y  perriiit? Perhaps the regulgfior~ v!ai passed in 
dnticipstion of the repeal of P.L.  No. 5-11- as z replacement. I f  S G ,  

then the source of its authority would 3ave been repea!ed. I t  is nost 
l ikely that it was intended to supplement P.L. No. 5-11 to certify 
"inmediate ?elativec status, but was poorly drsfted. The status was t~ 
ierminate upon "termination of the permitee's status as an ' I r r aed ia t c  

~:teIativel". There appears to be very few'such e~:t:y permits issued zr-;d 
they were a l l  issued to holders of 5-11 permanent ,-esicience status. 
Since inmediate reiative status must be determinsd as of the aste of 
termination, these entry permits are of little value. Further~crc, 
they should not have been honored a-:ter j u l y  15, 1982 when the sectior-. 
was repealed. 

8'~his raises the difficult issue of whether a 5-il permancn: 
residefit is a llresident worker'! within the ri~eaning ~f P.L. No. 3-65. 3 
Ch!C 54Gl2(j> defines a "resident worI<er1' as a c i t i z z n  or national o f  
the.C.5.. one granted nati~nal or citizenship status purs~~ant to 
Corm~or,vteal th law or who is "lesal ly residiccj wi thou? restr-ic-ticjiis a s  t o  

. . cn;ployment 1 1 1  the Cormonwealth':. F.L. ?.lo. 5-11, Sccticn 3 specificaliy 
r;?aintains all labor restrictions. 'file 2reen card erroneously Lifts 
them. P.L. No. 3 - 1 0 5  makes the pet-manci-it rcsident a ncr.al l e a ,  btit this - is only tor iri.ti>igra:ion p~r-poses. Ihe  issue arises ~ x ~ h 2 t h e r  cocstifu- 
tional ly one can b? a nonalien perriiafien-t resident and be ~;.illjject to 
;dbor restrictions b a s e d  on siienagz. This wiii have to he adciresscc; 
i f i  a future o p i n i o n .  

a 
'*,4t the time of its adoption the Conrnittee cn'jcrdiciary s:,d 

Coverr-,men ta l Opere t ions in the House of Represent2 t ives had recornended 
that P.L. KO. 5-11 be repealeci. H.8. No. 158, the subject o f  t h e  
report, had been introduced 7 months etrlier t o  effect the repeal. 
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'-.ovcrr.:-:;:::l t a  l Gpe,-;: i l o n 3  Hcc!se - - -- 5 8  T ~ a r ~ u a r y  2 7 ,  ' i 9 8 1 ) :  

1 . pcri~:a!;ent i - o ~  i c i e c t  s < r a " c c ~  sklo~i lci 1-10; be granted ii,;t i l CNi-i I 
c i :i zen ;  beco~r:~ U.S. ci t izcns; 
2. f r c n l  ;I pc;itical ~t~::dp(:ii2t, alizrs shccld not e r ~ j o y  :he 
b;:nefits of this s t z t u s  without suffering tVle sarrie hardship-; as 
t l l i .  FiEi people; 
2 .,. a \  iens wi l l replace NMI persons in iP,e labor n a r k c t ;  
4 .  aliens vrill cause ztiditi~nal burden to ~overnment; and, 
5. Covenant funding w a s  pr~jected only to accomnodzte the loca! 
pcpulation. 

P d m i n i s t i - s t  ive Response to the Rcpes l --------------------------------- 
i 75 grzrtis of permanent res idecce status were made to p e r s o n s  vihc 
appl ice! before the Apri I .  2 3 ,  IS81 repeal. These green card holders 
\,v; l l  be ~esignated Class "A" for convenience. Exhibit $ 2  is a i ist of 
presurr.;ibly !sgi  timate Greet? card holders. The statistics S ~ G W  a 
-sarprising application pattern. In Sirilan v Castro, D.C.A. No. ------------ 

8 3 - 9 0 0 9  (App. Div. Nkll Dist. Ct. 19841 ,  the Court re-opened the 
~2plication period due to alleged insufficient notice to aliens that -------------- 
P.L. No. 5-11 w o u l ~  be repealed. The statistics show that 67% of the 
applications were submitted in the final three weeks before the repeal 
v4i:en the Act was ir! effect for over k years! 

before I981 (4 yezrs perioci) 4 3  appl ications sui=r,~itted 
j ~ n u a  t-y 1 9 8 1  7 applications scb~itted 
February 1 9 C 1  1 app I i ca: i 012s subriii t tec: 
tl~larch 1 3 8 1  ? 6pplications subnittcd 
Apri l 1 9 E 1  117 appiications submitted 

S~!ICC c u r e  peoylc  zppl  ied ir~ ti;e f i n a l  d a y  thzn in the four prszeding 
years, ~r'.any persons r x s t  have  r e c e i v e d  notice that the A c t  :;.ZS ycicr, to 
be repza l ed.  

bnfortunatety, therc were  several grants of perrnanznt resident staius 
1-12de to perscns Y ~ G  applied efter t h e  repeal of i h e  A c t .  Thesz cards, 
czlled C l a s s  nB'b cards, are iisted in Exhibit # 3 .  Since t h c  authority 
for  ranting cards r:c lcnger e x i s t e d ,  then -tl~e acts granting the CLI-cis 
were ultra vires and the card; void ab initio. E v e n  where a person has 
for many years acted i r ;  reliance ~;i;c-n an imigrc?tion decision, t h e  
c!ccision nay be disregarded if ttler-e is clear, unequivocal s f i d  
c~ilvincing evidence t k i  it Is in error. Lee Hong iuno v .  Dulles, 251 -- --------- 22 



. - .  . . ,-., ,, . , . ;  ., L,,~;',,, iJF::<:!7, C:il.i- 'h.'dS i -2- !;;- i t-,';ecj I n  ', $ 2 2  L j :; :!ht inc.;?.,ns 
,: i.J ! , . 

- ,  f , . ;  :p,c $; \!25 '-~;;27~ -Ti; 2 c a i-c! : 5 [ ;I-.!> 1- \,: & < . 1 . .  , L < : I  ' tC.5. p. L. 
; . ; c .  ; - :  i as 9 . 2  z a t ) ? o r :  j.31- . . : t s  I s ~ u ~ ~ c c .  ! d c ) ~ ,  r i6  ?-2; i  s L~ 2 

i i ; i j i ! l ;  c; f ': ir;-n-!edia ; c  r e ; d t i v e 1 ;  c - r a + . ~ c  c u d .  h d ,  ? t i e r 2  i s ~;<C!~!ipt i21-4 
, j .  ' . r ,, , e z  I at-, e F Rzs i  d e n t  Vioricers A c t .  

+ 

{jn ;ul;/ 1 5 ,  i 5 3 2  ti;r. I r r ~ i g r a t  i o n  ; . ~ g u l a t  ior is  :?,ere pub]  i stirci w i  t h  ar: 
;rrie:.lcilrier-it t3 S e c t i c ; ~  Ii.8iG). I t  t c c k  e f f e c t  05  J u l y  2 5 ,  ; 9 8 2 .  I t  

chai?ycti t h e  c r i tc : i - ia  of t h e  perrrtznent reslcier~t ----- e n t r y  ------ p e r m i t  t o :  

I .  a n  a l i e r i  whc l e g s ;  ly  e n t e r e d  arid is l i v i n g  i n  t h e  CkMI; 
2 .  t h e  6 l ie .n  is t h e  spouse  o r  a ! e g a ;  ur! i~iarr ied c h i l d  unde r  t h e  
a q c  o f  I 3  of  2 1 . T .  c i t i z e n ;  a n d ,  
3 .  t h e  T.T. c i t i z e n  has  been  d o m i c i l e d  i n  t h e  CNMI f o r  a t  iezst 
, . r : v e  y e z r s  p r i c r  t o  s u b m i s s i c n  o f  t h e  p e t i t i o n .  

The r c 3 u l a t i o n  b l e r ,d s  b o t h  5 0 6 ( c )  r e q u i r ~ m n t s  of permanent  r e s i d e n c y  
2!1d i r n e d i a t e  r e l a t i v e  s t a t u s .  The d a n g e r  i n  t h i s  is  t h a t  one must  
remember t h e s ?  f a c t o r s  a r e  d e t e r m i n e d  o n l y  sn t h e  d a t e  t h e  t r u s t e e s h i p  
i6;rrs-ifiates. I f  a s t a t u s  is c r e a t e d  t o  match  t h i s  f u t u r e  c l a s s ,  i t  
would look l i k e  t h i s :  

1 .  t h e  a i  ieri must have  been  a n  a c t u z i  r e s i d e n t  o f  t h e  KMl f o r  st  
l e a s t  f i v e  -1ears  i m e d i a t e l y  p r i o r  t o  a p p l i c a t i o n ,  and  
2 .  he o r  s h e  n u s t  be  t h e  i r rmediate  r e l a t i v e ,  w i t h i n  t h e  meaning 
o f  8 U.S.C. 8 1 1 0 1 ( b ) ,  o f  a h o l d e r  of  a CNMI certificate o f  
i c e n t  i t y .  

- .. Inc  a c t u a l  r e c j u l a t i o n s  f a l l s  s h o r t  on s e ~ e r a !  a c c o u n t s :  

1 .  t h e  c a t e y o i y  of  p a r e n t s  a s  i n m e d i a t e  r e l a t i v e  i s  c r n i t i e d ,  
2 .  T.T. ci t r z e n s  a r e  r e c o Q n i z e d  a s  one g r o u p  o f  f u t u r e  U.S. 
c i t i z e n s ,  b u t  n a t i v e - L o r n  p e r s o n s  ( s e c t i o n  S O ? ( a ) )  and a l i e n s  
( S e c t i o n  3C1 ( c ) )  z r e  oni t t -ed,  
3 .  t h e  T.T. c i t i z e n  may n o t  qua1 i f y  a s  a Fcr tu re  citizer. ui?der 
Scctioc 3 0 1 ( b ) ,  and  
1: . t i i e  ncrnibzr o f  y e a r s  of  r e s i d e r i c e  o r  dornici l e  o f  t n e  T.T. 
c i t i z e n  i s  i r r e l e v a n t  ( r e c u i s t i o n  s h o u l d  f o c u s  on t h e  a l i e n ' s  
~ e s i d c n c e ) .  

z ' ~ h i s  i s  p o s s i b l e  s i n c e  t h e  m a j o r i t y  of t h e  8 p p l i c a i i o n s  f i l e d  
b z f o r c  t h e  c u t - o f f  d a t e  were  gran-Led a f t e r  t h e  r e p e a l .  N e a r l y  a i l  w e r e  
y r a n t e d ,  f o r  some r e a s o n ,  a f t e r  t h e  d a t e  of p r i n t i n g  f o r  t h e  r e v i s e d  
c a r d .  
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, . ; i 2 .  S o ,  i f  ;: scoi;;e d i ~ o i - c r s ,  a c h i  l c I  qi-ows c l d e r  tt-.an i - ' . - - - '  . 
- ,- , i e  t h e  C C ~ I - Y  per:,:; i is z u t o ~ , a . t  i c a l  l y  ni l \  l zi!d v o i d .  

,C: r..c?:'c difiic~lt !:~rculeril i s  t h e  l e y j i  i i i e  o f  t h e  e n t r y  p 2 1 - s i t .  F'ai-t 
1 1  . 5  ,;- t k e  Ir;rr.ic!r,?'iicin r e c ; u l a t l c n s ,  ir: e f f e c t  frc:-ii V,arct-~ o f  1921 u r ~ t i  \ . p i -esz i t t .  .. prz . \ j idcs  'i:?at perr;ii t s  clay n o t  e x c e e d  one y e z r  i n  durat  io r r .  
V i e  originci F a r t  I l . B ( l s )  p rov ided  f ~ r  a n  i n d e f i r - i l t e  p e r m i t ;  ku:, t h a t  
~ e c t l o n  w a s  " r e p c s i e o  2nd voided it-, i t s  e n t i r c i y l : .  P a r t  1 1 . 8 ( b ) ( 7 ) .  !':e 
r : - c o ~ i ~ i ' ~ d  t!lat t h e  nevi l n m i g r a t  i o n  r e g u l a t  i c n s ,  i f t h e y  c s r r y  t h i s  
, : - , i ry  p e r n i  : f o r w a r d ,  p r c v i d e  f o r  a n  a n n u a l  r e n e v ~ z i  o f  t h e  e n t r y  
permi t .  

F i n a l l y ,  F a r t  1 1 . 3 ( b ) ( 6 )  p u r p o r t s  t n  e x c l u d e  t h e  p e r m i t c e  f r c m  " t h e  
12snciaie o f  T i r l e  4 9  T r u s t  T e r r i t o r y  Codeti. 49  TTC 5 3 ( d )  icc!uaus a s  
r e s i d e r i t  v:cr.kers a n " i ~ r m i g r a n t  a l i e n  a d m i t t e d  t o  t h e  T r u s t  T e r r i t o r y  f o r  
pe rmanen t  r e s i de ; ?ce  u n d e r  t h e  p r o v i s i o n s  o f  t i t l e  5 3  o f  t h i s  CodeLi .  
-. . ::tie 5 3  d o e s  n o t  n i ec t i on  permanei-it r e s i d e n c e ,  b u t  5 3  l-TC § 5 3 ( 2 )  
p r o v i d z s  f o r  a u t h o r i t y  i n  t h e  Hicjh C o m i s s i o n e r  t o  issue e n t r y  p e r m i t s .  
?is a u t h o r i  is w a s  i r a ~ s f e r r e d  t o  'tile C h i e f  o f  Im17 ig ra t i on  a f t e r  t h e  

' adr.lirli s t r a t i v z  s e p a r a t  i c n  f rom t h e  TTPI . The r e g ~ l  a t  i o n s  a t  i s sue  
e s t a b i  i s h  pe rmanent  r e s i d e n t s .  S o ,  we o b t a i n  t h e  u n u s u a l  r e s u l t  o f  
I ;migra t i c .n  cxenipt iny p e r s o n s  f r c m  t h e  P r o t e c t i o n  o f  R e s i d e n t  W o r k e r s  

t \ c  t  . 

T h e  a r5nded r e g u : a t i o n s  r e q u i r e  thz :  a c a r d  be  g r a n t e d  e v i d e l ~ c i n g  the  
~ ? i r n z ~ e n t  r e s i d e n t  e n t r y  p5r.r;l.i t t h a t  i s  d i s t i n c t  f rcn t h e  P.L. >!o. 5-11 
rjrecrr~ c a r d .  On kulylust 3 ,  1 3 8 2 ,  t h e  f i r s t  w h i t e  c a r d  was I s s u e d .  
(Exhibit $ 5 )  TG d a t e ,  2 4 5  w h i t e  c a r d s  have  b e e n  i s s u e d .  (Exh ib i t  t 6 )  

TI-ie i s r ;ue  a r i s e s  w h e t h e r  wl-ri t e  - c a r d  i ? o \ d e r s  a r e  nor?al i c n s  under P.L.  
: : s .  3-1G5. i t  w a s  shown e a r l i e r  t:;tit t h e  d e f i n i t i o n  o f  a !  i e n  d o e s  n o t  
i nc i udo, 1 ;~ r rn~ r i e t i t  i 'es i d e n t  s .  Perma::ent t-es i d e n t  ; 

- . . meens o pei-sofi ~ r ~ n t e d  permaricnt  r e s i u l 2 ~ t  s t a t u s  
i : :  ttlc Lomr.oc:fi!ealth o f  t he  I \ io r the rn  Mar i ana  I s ! a n d s  by 
o p z r z t i o n  of s i a - t t : e .  Sec t  ion. 3 ( t ) .  

'lt,:\.!so c i t e d  i5 a u t h o r i t y  i s  5 3  TTC 4 2 .  T h i s  s e c t i o n  a l  icwrs t h e  
t l i ~ h  C x r ~ i i s s i o n e r  t o  n a t u r a l i z e  p e r s o n s  a s  T r t i s t  T e r r i t o r y  c i t i z e n s .  
y t i s c i t ec! i s unknown.  



i. . ". - p, j- . . . Ccculnz l i t a  t ' :on zu'rhoi- i z ! ECJ i h t :  et?: r y  o f  s r;or?- 
i : r : r ; i~! : .~nt  .-, 31  ieri i c t o  t h e  Cc~rs;?on~,cezi ti-! . . , P . L .  149. 3 - i G 5 ,  
Szc t l c r :  3 i k ) .  

I f ti-,? v;i:i t ?  c z r d  s r a n t e d  3 s t z t u s ,  one riould be  5 r a n t e d  a cons i i en 
s i ; t u s  by r e c c i v i n . 2  an  en i r -1  p e r m i t  f o r  a l  i e n s !  

The w h i t e  cciro t io lder  i s  a n  a l i e n  wi th  a n  e n t r y  p e r m i t .  tle mcst 
r e g i s t e r  tr ,n;Jal  ly .  He may b e  d e p c r i e d  o r  e x c l c d e d .  H e  is n c t  2 5-11 
pernianent r e s i c i e ~ t .  I r o n i c a l  l y ,  t h e  w h i t e  car t i  \ \ c i d e r  i s  pro 'czbly a 
l o t  c l ~ s e r  t o  becoming a U n i t e d  S t s t e s  Isv:ful permanect  r e s i d e n t  c p o n  
termination cf -the t r u s t e e s h i p .  He i s  b o t h  a r e s i d e n t  aric an ir;r.;ediate 
relative. T:12 g r e e n  car.d holder-  is o n l y  a permanent  resider::. S i n c e  
"pcrnar \e~- \ t  r e s i d e n t ' :  i s  t h e  language  o f  S e c t  ion  5 0 6 ( c )  ai':ii t h ~  c r i  t e l - I a  
i 'or r e s i d e n c y  i s  f a r  l e s s  i n  t h e  r e s u l a t i o n  t h a n  in P.L.  Ko.  5 - 1 1 ,  i t  

- r,?ay be q u e s t  i or:ecl wke t h e r  t h e  whi t e  c a r d  ho. lder  I r. r e a  l iy a "psrn-ranent 
r e s i d e r i t " .  

:/?z be l i eve  t h a t  'Iperrnanent res l d e n t "  s h o u l d  be def iced by t h e  C>!?hl 
! e g i s i a t u r e  s o l e l k .  f o r  t h e  p u r p o s e  of  r;?;llcing S e c t i c n  5 0 6 ( c )  eel-tifica- - 
rIons. !(j d a t e ,  P . L .  No. 5-11 h a s  take ;>  a v e r y  r e s t r i c t i v e  c e f i n i t i c r :  
a n d  &I-,c r e y u i a t i o 9 s  r e q u i r e  *,vI;I t e  c z r d  h o l d e r s  o n l y  t o  l i v e  i n  t h e  
C!<f,li l . 

Y e r e  ;11-(3 ot i r  recon; .endat  i o n s :  

1 .  Ne:t g r e e n  c a r d s  s h o ~ l c !  be pr in t ec i  w i t h  F rope r  c i t ~ t i o n s  ant! 
r e c i  t c l s  a n d  s?.auid bz r e - i s s u e d  t o  g r e e n  c a r d  k o i d e r s .  The net 
5 - 1 1  a ~ ? l i c a n t s  ( S i i - i i a n  v.  C a s t r o )  s h o u l d  be  I s sued  :he f ~ r r n a r  --- -------- 
~ r e = ~  c a r d s .  - 
2 .  ?zr - i  Il.g(bj s h o u l a  b e  r e p e a l e d  abol  i:;I:ir~g a l l  w h i t e  c a r d s .  
T;:dy z r e  o f  r;c v a l u e  t o  p c r s c n s  hold i :?y  them f o r  Sectiou 5( j6(c)  
p:!rpcsc:s ;I.: t t ie  Lovenarlt r e q u i r e s  de"cern i ina l ion  a s  o f  t h e  d a t e  t h e  
' ir i istec.;hip :<r;i;ir!stes. To .a\;oid !3ardsi-iip, a n  ' ' i i m ~ c i i a t e  
t-el;! i iveU e n c r y  permit s h o u l d  b2 e s t a b l i s h e d .  l i  wcc ld  be 
: r . n u a l I y  rerIewable .  T h i s  s h o u l d  a w a i t  p e n d i n g , l e g i s l a t i o n  i n  timiis 
?.re2 t o  a v o i d  c o f i f u s i ~ r t .  
3 .  F u t u r e  iegislaticn s h o u l d  be s c r u t i c i z e d  t o  a v o i d  e x p a n s i o n  
o f  :he r?ot \a l izn c l a s s .  
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ISSUE TO I 
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O A T -  O P  a l m T H  C O U * T R "  0 -  a l U T *  NAYl .3  , , A L I T I  

-. - .- 
D A T E  OF A * R I Y \ L  PO-T OF A n W I V A L  

S E X  

- - .  - . .. 

The rightf.31 holder of this Ide~tificotion Card is a 1nwfu.i ?par- 
manat resident of the Ccnrno;iwealth gan;ed pursuant to  
Chapter 1 Subsection i of Title 53 TTC. aad h:ld h e  hiate- 
diate Relative status denoted in Subsec2on 201(b) of b e  
Immigration and Nationality Act, as xrtificd by the Gov~rn- 
ment of the Northern MaGna Islands. 

Tks identification Card is valid for ontry into rhe Common- 
wealth for an in2afinitr: period. ?hc nght.~: tclder ~ t '  i!!b 
Ide~~tification C x d  do not have to acmpl:~ with Ti96 49 T i c ,  
Protzc:ion of Resident Warlcea Act. 
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. - ,:, ::%!L :-;l.l'::.:,L L! - 

., ' 2~ , :..:)k;:?r Lo :!. 

, . : -  .,:,ra, 5rn25:c Z .  

z .  : L ; , L~.o::<l:-c~~3 2 .  

;, > .-- <. c3 ... . , -  ,-  , Ll ,>ute~- la  S r .  

i.rcz!;, Arnanco 5 .  

r:i.on, Alejo S.  

%ill:-lot, A i Z a  T. 

E c r a s i ,  Bienvenida C. 

Ekrclnas, Yoneko 

Bergonia, Ju l i an  X. 

Bizas, Raynzndo L .  

Cabalt ica,  Reynaldo E. 

Cal? ; , Corazon M. 

-;.zti, Rodrigo >I. 

~ a r ? o s ,  Romeo D.  

Ckoi, Pyung Kuk 

Clez-r, Amalia M. 

Cueko, Vaisrio A.  

Cunanan, Wilson F. 

!3ahu, Mariano C. 

Datuln, Marina J. 

G e l L  Cruz, Rafael Sr.  B 

Dinzo, Gen-jamin B.D.  

Gornincjo, A l  fonso M .  

Do~ingo,  Danilo I. 

D u m a s ,  Gildardo C. 

David, Fernacio T. 



Encio , Sue.-,aventura 

Escota, Asalinar E. 

Es t e l l a ,  Gregorio B. 

Eva::.;elista, Carlos C. (Fi led  appl ica t ion fo r  
P .L.  5-11 but w a s  issued 11.8(b) 

Elorentino, Quintin P. 

P lores ,  Arsenio N. 

Edora, Mauro H. 

Gor.zales, Rosendo M. 

Gui::o, Eienvenido D. J . 
Garboa, Teof is to  

Guiao, Benjamin D. 

Guiao, ~ o d o l f o  C. 

Hernandez, Arsenia 3. 

tIcrnandez , Corazon D. 

Hernandez, Glenda D. 

Hcrr.;ini!ez, Jesus S. 

Mucrtas ,  Generoso D. 

Iqnacio, Ireneo A. 



Le?, Hong Sup 

Lazaro,  Fe T r i n i d a d  

:+laqallanes, Eduardo C. 

Yaglalang, C r e s e n c i a n o  J -  

1-lacjhanoy , Reuben D. 

XaI--inay, F e l i p e  Q. 

Manzano, Francy C. 

Magbiro, Norber to  2. 

I.:enduza, Roberto L . 
Xeiici~za,  Rosar io  G . 

N i l a n ,  I gnac io  J. 



Parnl?t uan , lnc je l i r .3  ?.I. 

Quiatcnon, Smilio 2. 

Rejano, Fortunato R. 

Reyes, F e l i s a  S. 

Sansus, Gonzalo ?.I. 

Sank .IS, Johanna 3. 

San-os ,  Jos2 R. Jr. 

Sanchez, Roaeo R. 

Sison,  Ro3elio C .  

Soriano,  1-ocencio L. 

Suuion, Zose $4. 

Takaesu,  Yuk.ichi 

,-. . 
1112, Naniii S. 

Tolcr;tir.o, Errlcsto S. 

TrFnidad, ~ t l o l t ' o  S .  

Tabera, Dionisia S. 

- - 
LIiIIayaT, IErviriio ?. 

Unayam, C a r l i t o  2. 

Uehara , Seisaburo 



Alepuyo , Lourdes C .  

Aldan, Eve G .  

A n ~ z l e s ,  S i l v e s t r e  D. 

l.lendiola, Aniceta 2 .  

Andrea, Florentino V. 

i3ozxom?o, Francisco P. 

i 3 0 w l e ,  Alexander J.  

CcLrsra ,  Aida D. 

Ci~hrera,  Dolores B. 

C ~ r r e o n ,  Arceli  D. 

Cordero, Quirino A .  

Deia Cruz, Geroncio V.  

Del Rosaric, Valentin G 

Deleon Gcerrero, Rufino 

Dizon., Rolando V. 

Eci:,>n, Nicolas k. 

Ecnon, Rosevelt E .  

E ~ l r i g e l i s t a ,  A u j u s " L  C. 

Zsteves ,  2osefir.a 5- 

Flores ,  Gabriel 11.  

Guiao, Orlzndo C. 



Okawa, Ryo 

C c m p o ,  J u a n i t o  S .  

Pange l inan ,  L ina  P. 

Remoquillo,  Pedro A.  

Reyes, Gregor io  T. 

Sab lan ,  Jung Sook 

S a l a l i l a ,  Leonardo V. 

S a n t o s ,  t4yrna M. 

Semana, Apolonio M. 

Supne t ,  Samuel D. 

Suzuk i ,  Kiyoaki  K. 

Tabhan, Eugenio S. 

TaScnar ,  C a r l o s  M. 

Venus, Aida F. 

Venus,  V i c t o r  T .  

Vi l lagomez,  Engrac ia  P. 

White, Michael A. 

Yumul, Ave l ino  B. 

Wania, Leonardo 

B a s a l i s o ,  Rodolfo S. 

Baja, A r t u r o  C. Jr. 

Tosha,  Keeko 



.- 

L, c ; ~ r o ,  Roberto 3 .  

; , ! . !Z ,  >ifi:::2rt :,I. Jr. 

cam:;, Zrrnito C .  

>,Y.I-,L 175 



F i l e d  i L Q p l i c a t i o n s  a f t e r  23  -+:-il IYSl b u ~  \,:ere g r A n t c d  green 
c z r d s  u i ~ d e r  p r o v i s i o n  of P . L .  5-11. 

3 . ARATJDA , Reynaldo 11-26-82 

4 .  DELOS REYES, L e r n ~  8-27-82 

5. NISHIMURA, A r i m i t s u  9-28-82 

6 .  RIVERA, Cal ix to  

7 .  BALBIN, Fe rnando  

8. MATSUNAGA, E l s i e  8-20-82 

9. MANIBO, A l e d o n i o  

1 0 .  BUNIAG, A l e j a n d o  

11. TENORIO., I l u m i n a d a  

1 2 .  PANGELINAN, Mercedes  

13. FORBES, F e d e x i c o  

1 4 .  SEKI, Jumio  

*15. TORRES, I s z b e l i t a  9-17-84 

" P e t i t i o n  s u b m i t t e d  b u t  n o  a p p l i c a t i o n  f o r  Permanmt Residect. 



!:ortheril Xaria~las Govsrninent i 
I inrn igrat ia i ;  a n d  l i a !u ia : i za t i cn  Office I P k i J T 3  

L 1 L Y  ICLArT/t;/Ca Tf ON 

C;l I? D NO. L_______ 

,:sl,'ld t o  -- 

D a r e  o f  ~ j r i h  Place o f  Birt!; 

. l s t t o n a l i t y  S e x  -Marital S t z t u s  - 
-:.!:e o f  Entry Port o f  Entry 

Trild of l ~ s u e  Author i ty  

- ~. - - 

Tns rightful kolc2er. of., thls .identification card is a Per- 
manent resldent'of the Nortnorn .Marian. Islands granted. 
pursuant t o  Public L ~ W  5-11 enacted b y  the Fourth Northern 
Mariana Isla?ds Legislaturn o n  Apr i l  1. 1977- 

---.. . This ~ d ~ n t i f i w ' t i o n  cara IS valid for entry ~ n t o  the Nortnern 

Marlana Islands for  indefinite period and is revocable a t  
anytlme upon order o f  the GOVERNOR of the Northern 
Marlana Islands. H o  de 0 t'.l$ prd 1% subject t o  annual 
y,+l;tE\ct tg2yq)g k+&igko7rtL~t  ;Ezp;A72;n3 

>. - a m e .  . . - , . - -  ., ; 
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(. .- . u i ~ r r ? ~ ; : ,  Susan i:3 

V a l t - a ,  E l z n o  G. 

hor j a ,  N o r m  A. 

S a b l z a ,  Aida S. 

Lievira, C a l i s t r o  2 .  

Oka..;~, Royo 

L i z a z a ,  Duk-ye Han 

Dusa le ,  A l e j a n d r o  P. 

P a r k ,  Dae-Young L. 

Acosca, Zena ida  F. 

S i b l a n g ,  P a b l o  V .  

Narchadesch,  Andres Y. 

Elerano, A l f o n s o  PI. 

k f a j l e ,  Rolando A.  

S a n t o s ,  Xntonino S. 

Lobr in ,  B ienven ido  B. 

Aquino, F e d e r i c o  S. 

Aranada,  Xeynaldo A. 

B o r j z ,  Espe ranza  S. 

Boiiibon, L u i s  C. 

Cachero ,  W i l l i a m  A .  



.; ...> , 1; L-;;I i 

c::r.::< :.7, :.!c:.i.! :. 

L,.?L-i-,..., . \LdL2iC z. 

. . ,  c t - ~ l z ,  ::;LI;.;-L.. - -  ?<;I< 

C:~>r~:z?a ,  Qui:-L:.:> .'.. 

-> .7 

.,d L,.;.-:..;L.:l, l.:~,:-!;-.~.-: :.. 

sej  i: -25, - P'i?.tsico2 

l ) e i o l  ?z;.es, i-;;;z ?. 

B e r n o s i l l a ,  3 o d o l f o  

Borbis, Fecler ico S .  

Cruz,  Xl-i3e Yoon 

Cruz,  Xi -Rea  Yoon 

Cruz, Ramon 21. 

A r i c h i t a ,  Teadoro H. 

Arcala ,  Bern ie  Q. 

A r r i o l a ,  E r l i n d a  F. 

Evangelists, Y e r i s o l  0 .  

F v a c g e l i s t a ,  Yarcela  0 .  

Tanan, A l i c i a  G.  

Pange l inan ,  Xercsdes 

Paage l inan ,  Edward ?I. M 

P a n g d i n a n ,  Ever ly  2 .  

Ablog, V i o l e t a  C.  

tlblog, Tracey J.  C. 

B a l l e s t e r o s ,  L i l i b e t h  

, c l L . , ~ l a  'T. Ngeskebei R.--... 

Dela Cruz, Cynthia 31. 

E rmi tan io ,  Caro l ina  3. 

E r ~ n i t a n i o ,  F ranc i sco  Jr  

Ermi tan io ,  Arne1 B. 
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P o b l c i e ,  RoCoLio A. 

321 R o s a r l o ,  L ' a l e n ~ i n e  

R e s u r r e c i o n ,  Xober to  ?I. 

F o j a s ,  Theodoro J r .  G.  

Suzuk i ,  K iyoak i  

P i n a u l a ,  Concepcion G .  

Decena, Bened ic to  G.  Jr .  

Hofschne ide r ,  V iv ian  V. 

A t a l i g ,  I s a b e l  R. 

J a v i e r ,  J o s e  R.S. 

King, Xwa-Cha Han 

B a r c i n a s ,  Yclanda L. 

Evangelists, Evelyn 

Hagishima,  Takaj  i 

Cabre ra ,  So02  Kim 

Sab lan ,  V i c t o r i a  A .  

Nendio la ,  e r l i n a a  S. 

Kumagai, Tadao 

S a l a l i l a ,  Leonardo V.  

Ar i zapa ,  Venusto 

Agul to ,  D a l i a  H. 
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FP ~ 2 i ~ ? s : n ,  G l i i a r l a  5. 

- ~ n i t z n c ,  2 3  tri::ia 

l 'arres, Tscdora  S. 

K i m ,  Song-Chul 

>lendFoia, Rsaecios L. 

Camach~ ,  C e c i l i a  H. 

I m p e r i a l ,  W i l f r e d o  

dr r is la ,  Luzv in inda  F. 

Tarope ,  F r a n c i s c a  A. 

S a n t o s ,  Dean P. 

Hernandez, Roger S.' 

Flora, M e r l i n o  

Matsunanga,  Xa. C y n t h i a  

Agul to ,  P a c i e n c i a  P. 

Aranda, Wilf  r edo  P. 

C a b r e r a ,  C a r o l i n a  P. 

E v a n g e l i s t a ,  X i t s u e  

S a b l a n ,  Evelyn J.  

Babauta ,  A u r c l i a  Q. 

T u d e l a ,  E l o i s s  E.  

P a l a c i o s ,  E r l i n d a  G.  

E o r j a ,  So ledad  D.  

Cabre ra ,  Ma. R o s a r i o  A .  

Palma,  Norman A. 



Esbii, Xarichil ta 

Eusebio,  Ponciano P ,  

T a d e l a ,  Golores  C .  

X i s a l i s o ,  Rodolfo S. 

Buniag, Danie l  C.  

Cabrera ,  C l e o f e  E. 

S e k i ,  Kunio 

V i l l a r  , Dominador 

San tos ,  G l o r i a  P. 

T o r r e s ,  V i r g i n i a  B. 

Reyes, L i v i t a  D. 

Reyes, T e r e s i t a  V. 

Eianahane , Kumiko 

Cabrera ,  K i s v l a  C. 

B a l i s a l i s a ,  C e f e r i n o  B. 

Deleon, Jaime N. 

mu lie?^, Consolacion 

Villagomez, Ma. Dolores  

Piag-Atas, Albcr t  U. 

San tos ,  Xa. Gina H. 

King, L i l i a  M. 

Kobayashi, Sakuj i r o  

Es teves ,  J o n a s  



C n 5 r - r c l ,  Yolanda C. 

3eceaa,  Rolando Dg. 

S a b l ~ z ,  D e l i a  R. 

P a r k ,  Do Sik 

T o r r e s ,  E r l i n d a  C .  

Quibia  t ,  J e s u s  M. 

Buniag, Ale jandro  S. 

B a n s i l ,  T i t o  

Pange l inan ,  Renato 

Taguchi,  J o  j i 

L i f o i f o i ,  F e l i c i d a d  C.  

Se r rano ,  Ale j a n d r a  J . 
Bucczt,  Anne-Luz M. M.M. 

Buccat,  Luz M. 

Guiao, J e a n  A .  

Guiao, Edward A. 

Malacas,  Sab ina  

T a i t a n o ,  I s a g a n i  C. 

T a i t s n o ,  Bernaid  C. 

- i a i t a n o ,  I r e n e  C. 

C a s t i l l o ,  Ar tu ro  A. 

Dela Cruz,  Geroncio  

Qui tano,  Nelyda S. 
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i l e n c i a l a ,  E leanor  T.  

Nenzies,  Jodynnet  T. 

Menzies, Nadine K. 

Menzies, Shawn J. 

Menzies,  Wayne W. 

N i r i z ,  Eduardo G .  . 

Mori,  Kensuke 

Ada, Fujie 

Aguon, Hediko 

Akiyoshi ,  Yamagishi 

!~ Ios ta les ,  R i o l a n t e  S . 
Cepeda, Ma. Corazon B. 

Sab lan ,  Melba A. 

Accra,  L u i s  A. 

Cavid,  C a r l i t o  X. 

Mamaril,  Epecido M .  

1Ianansala,  C a r l i t o  M. 

E v a n g e l i s t a ,  C a r l o s  C .  

O r d i l l a n o ,  Ruper to  S. 

Aguon, I luminada A.  



:.1ars7dnaqa, Zls ; f  0. 

Acera , L u i s  A. 

Ceseda, *:a. Corazon 

Cercda, E i l l e e x  3. 

Carlos, Primitive D.  

Cruz, Teres i t a  C .  

Javier  , Rodar.te J. 

Lizama, Albina G. 

Torres, Lelina T. 39/22/82 

Macalinao, ~ u a i h l t i  r12. 

Cas t i l l o ,  Arturo A. 

Those Who Were Cranted " L ? i t e  Cards" Un2er Regs. (11.8 (b) 
Frorr. 04/23/81 Thru C7/26/82 

Tenorio, Iluninada L.  J7/24/82 
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Ale>~:yo, i o .~ rde s  C .  

i3iaflang, Cortez a .  

Car.lac;o, hcoracion B. 

ihbauta,  Nor2 !!. 

Ono, Kozo 

Borja, Wenifreda V. 

Manibo, Celedenio 

Esteves, Jonathan B. 

Esteves, E l ias  B. 

Benavente, Lorna 

Chang , Hung Ki 

Delos Reyrs, Dalisay 

Fcimos, Arnesto P. 

Castro, Eleni ta  Z .  

Robinson, Jchn H .  

Sablan, Virginia T. 

Alba, Romulo A .  

Diaz, Elcna L .  

Babauta, Nobuko T. 

Cabrera, Norma Gy 

Deleon, Romeo M. 

Qui ta i ,~ ,  Natividad F. 

Pagapular, Ceci l ia  G.  



I N  THE D I S T R I C T  COURT 
F O R  THE 

NORTHERN MARIANA ISLANDS 

LEO S .  PANGELINAN,  DAVID K. 
PETER,  STACY POUNDS, and 
E3P4ET KAY, 

GOVEPJ21-IENT O F  T H E  NORTHERN 
MARIANA I S L A N D S ,  

C I V I L  ACTION NO. 85-0022 , 

OP I N I O N ,  JUDGilENT and 
ORDER. 

D e f e n d a n t .  

T h i s  m a t t e r  c a m e  on f o r  h e a r i n g  on P l a i n t i f f s  : lo t ion  

f o r  S u m m a r y  j u d g m e n t  on F e b r u a r y  11, 1986 .  A f t e r  c o n s i d e r i n g  

t h e  b r i e f s  and papers  f i l e d  and a f t e r  l i s t e n i n g  t o  t h e  

a r g u m e n t s  of  counsel ,  I T  I S  HERESY ADJUDGED DECREED and O P J E R E D :  
* 

O P I N I O N  

C o n s t i t u t i o n a l  A m e n d m e n t  N o .  4 4  proposed by t h e  S e c o n c  

N o r t h e r n  X a r i a n a s  C o n s t i t u t i o n a l  C o n v e n t i o n  a n d  c e r t i f i e d  a s  

h a v i n g  b e e n  adopted  by r e f e r e n d u m  i s  a n  a c t  p r o p o s e d  and  adoptec 

b e y o n d  t h e  scope and p o w e r s  o f  t h e  C o n v e n t i o n  a n d  t h e  v o t e r s  t o  

e n a c t .  A m e n d m e n t  4 4  i s  a n  U l t r a  V i r e s  A c t .  



4 4  p r o p o s e s  t o  amend s e c t i s o n  8 o f  t h e  S c h e d u l e  on  

T r a n s i t i o n a l  Matters. The S c h e d u l e  on T r a n s i t i t i o n a l  Matters 

c o n t a i n s  t r a n s i t i o n a l  p r o v i s i o n s  which  "remain i n  e f f e c t  u n t i l  

t h e i r  t e r m s  are e x e c u t e d "  ..... t h e s e  are n o t  p r o v i s i o n s  which  

remain i n  e f f e c t  u n l e s s  s o o n e r  m o d i f i e d  o r  r e p e a l e d .  

F u r t h e r  d e s c r i p t i o n  o f  t h e  Schedu le  s tates t h a t  "once  

e a c h  y e a r  t h e  A t t o r n e y  G e n e r a l  s h a l l  r e v i e w  t h e  f o l l o w i n g  

p r o v i s i o n s  and c e r t i f y  t o  t h e  Governor  which have been e x e c u t e d .  

Any p r o v i s i o n  so  c e r t i f i e d  s h a l l  b e  removed from t h i s  S c h e d u l e  

and no l o n g e r  p u b l i s h e d  as a n  a t t a c h m e n t  t o  t h e  C o n s t i t u t i o n . "  

I t  s t a n d s  t o  r e a s o n  t h a t  i f  any p r o v i s i o n  w i t h i n  t h e  Schedu le  

c a n  b e  removed by t h e  p a s s a g e  o f  t i m e  a l o n e ,  it i s  n o t  t h e n  

s u b j e c t  t o  m o d i f i c a t i o n  o r  r e p e a l  by t h e  p r o c e s s  o f  amending 

t h e  C o n s t i t u t i o n  as p r o v i d e d  by A r t i c l e  X V I I I  which s p e l l s  o u t  

t h e  manner by which  t h e  C o n s t i t u t i o n  c a n  b e  amended. 

T h i s  S c h e d u l e  - d e a l s  w i t h  and c o n t r o l s  t r a n s i t i o n a l  

matters from J a n u a r y  1978 t o  t h e  t i m e  t h e  T r u s t e e s h i p  i s  . 
t e r m i n a t e d  a t  which  t i m e  t h e  N o r t h e r n  Mar iana  I s l a n d s  becone a  

f u l l  f l e d g e d  Commonwealth. I t  i s  a n  " a t t a c h m e n t "  t o  t h e  

C o n s t i t u t i o n .  I t  i s  n o t  a p a r t  of  t h e  body of t h e  C o n s t i t u t i o n  

which c o n s t i t u t e  t n e  permanent  laws o f  t h e  Comnonwealth of  t h e  

Northern Y a r i a n a  I s l a n d s  and which a r e  s u b j e c t  t o  r e p e a l  o r  

m o d i f i c a t i o n  under  t h e  p r o v i s i o n s  o f  A r t i c l e  X V I I I  of t h e  

Northern Mariana I s l a n d s  C o n s t i t u t i o n .  



Each of the 14 transition21 provisions in the Schedule i 

will become fully executed when the Trusteeship is terminated. 

Seven of these have already been certified as executed by the 
I 

Attorney General and are no longer a part of the Schedule. 
I 

When termination occurs there will no longer be any interim 

II U.S. citizens--an event which occurs not by reason of any 

I I amendment but by reason that its sole existence was necessitated 
by the interim status of a commonwealth awaiting transition . 

into full commonwealth entity. 

Amendment 44, being an attempt to amend a provision 

contained within the Schedule of Transitional Matters and is 

not in reality an amendment to provisions contained in the 

Constitution nor is it an anendment to add to or delete from 

the body of the Constitution. . . for which purposes the 
Convention was convened, was an Ultra Vires Act--performed 

beyond the authority, scope and powers of the Constitutional 

I i 

I JUDG?-IENT AND ORDER 

Convention. 

I 

Amendment 44 is, therefore, hereby declared to be 

null and void and is of no force and effect. 

I 

I 
I 

) 

1. Plaintiffs Motion for Summary Judgnent submitted 

on Argument I1 of Plaintiffs brief regarding Ultra Vires is 

hereby granted; Judqrnent is for Plaintiffs herein and such 

' 1  judgment shall be entered by the Clerk. 
I 



2 .  T h i s  C o u r t  d e c l a r e s  th ' a t  $he s u b j e c t  Amendnent 
1. 

4 4  i s  n u l l  and  v o i d  a n d  i s  o f  n o  f o r c e  and e f f e c t .  

,I 

3 .  T h i s  C o u r t  d e c l a r e s  t h a t  t h e  o r i g i n a l  S e c t i o n  jj 

8 o f  t h e  s c h e d u l e  o n  t r a n s i t i o n a l  matters  w a s  n e v e r  amended,  i s  ! 

hereby  r e s t o r e d  a n d  r e m a i n s ,  i n  f u l l  f o r c e  and  e f f e c t .  

4 .  T h i s  C o u r t  d e c l a r e s  t h a t  t h e  r u n - o f f  e l e c t i o n  

h e l d  i n  S a i p a n  o n  F e b r u a r y  1, 1986 is  n u l l  and  v o i d  a n d  o f  no, 

f o r c e  and  e f f e c t .  T h i s  C o u r t  f u r t h e r  d e c l a r e s  t h a t  t h e  votes 

cast  i n  t h a t  e l e c t i o n  are n o t  t o  b e  t a l l i e d  n o r  u s e d  f o r  any  

pu rpose .  T h i s  d e c l a r a t i o n  a n d  o r d e r  i s  made i n  v i e w  o f  t h e  

C o u r t ' s  p r e v i o u s  i n j u n c t i v e  o r d e r  a g a i n s t  any  a c t i o n  b e i n g  

t a k e n  by D e f e n d a n t  t o  e n f o r c e  o r  implement  t h e  s u b j e c t  Amendment 

4 4  pend ing  d e t e r m i n a t i o n  o f , t h i s  l a w s u i t  which  o r d e r  w a s  

i n a d v e r t a n t l y  v i o l a t e d  d u r i n g  t h e  e l e c t i o n  h e l d  o n  F e b r u a r y  1, 

1986. D e f e n d a n t s  h a d  a g r e e d  and  s t i p u l a t e d  b e f o r e  e n t r y  o f  

i n j u n c t i v e  o r d e r  t h a t  n o  e n f o r c e m e n t  a c t i o n  o f  any  k i n d  would  

b e  t a k e n .  

5. Both  c o u n s e l  f o r  t h e  P l a i n t i f f s ,  R. B r e w s t e r  

Thompson, Esq.  a n d  f o r  t h e  D e f e n d a n t s ,  A lex  C a s t r o ,  E s q . ,  are 

commended by t h i s  C o u r t  f o r  t h e i r  h a n d l i n g  o f  t h i s  c o n t r o v e r s i a l  

m a t t e r .  Each c o u n s e l  showed d i l i g e n c e ,  i n t e l l i g e n c e  a n d  

a a t u r i t y  i n  t h e  p r e s e n t a t i o n  o f  t h e i r  r e s p e c t i v e  F o s i t i o n s  i n  

a  manner a p p r o p r i a t e  f o r  commendation. 



6 .  C o s t s ,  i n c l u d i n g  a t t o r n e y ' s  f e e s  a r e  awarded t o  

P l a i n t i f f s ,  t h e  p r e v a i l i n g  p a r t y  h e r e i n .  

WHITE, NOVO-GRADAC AND THOSIPSON 

Approved a s  t o  form and c o n t e n t .  

A P r o f e s s i o n a l  C o r ~ o r a t i o n  - - -  

Dated: &!? id zb , 

A t t o r n e y  f o r  P l a i n t i f  

Dated: 

e Nor the rn  
T4ariana Islands 



COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
COMMONWEALTH T R I A L  COURT 

I (  COMMONWEALTH OF THE NORTHERN ) 
iJ MARIANA ISLANDS, 1 

) 
D e f e n d a n t .  ) 

I 

1 

I 

:I C ) 
I. 

I / 
l i 

I T h i s  m a t t e r  came on  f o r  h e a r i n g  May 1 5 ,  1986 .  Both  p a r t i e s  

M A R I A T .  P A N G E L I N A N ,  I C I V I L  A C T I O N  NO. 86-286 
1 

P l a i n t i f f ,  1 

i were  r e p r e s e n t e d  b y  c o u n s e l  a n d  upon t h e  r e q u e s t  o f  t h e  F i f t h  1 I 

j 1 1 
: VS. 1 P R E L I M I N A R Y  I N J U N C T I O N  
; 1 1 

11 N o r t h e r n  M a r i a n a s  Commonwealth L e g i s l a t u r e ,  i t  was a l l o w e d  t o  

f f i l e  a n  a m i c u s  c u r i a e  b r i e f  a n d  a r g u e  t h e  m a t t e r .  

11 11 T h i s  w r i t t e n  o r d e r  is  i s s u e d  p u i s u a n t  t o  Com.R.Civ.P. 6 5 ( d )  1 a n d  r e d u c e s  i n  w r i t i n g  t h e  r e a s o n s  s t a t e d  i n  o p e n  c o u r t  f o r  t h e  
! 

I Not o n l y  is s h e  a c i t i z e n ,  r e s i d e n t ,  a n d  t a x p a y e r  o f  t h e  
I 

) 

! 

i s s u a n c e  o f  t h e  p r e l i m i n a r y  i n j u n c t i o n .  

The c o u r t  f i n d s  t h a t  t h e  p l a i n t i f f  h a s  s t a n d i n g  t o  s u e .  

j 
I 

I 

1 

I 

Commonwealth, s h e  was a l s o  a  d e l e g a t e  t o  t h e  Second  

Commonwealth of t h e  N o r t h e r n  Mar iana  I s l a n d s  C o n s t i t u t i o n a l  

' C o n v e n t i o n .  T h i s  matter i s  d i r e c t l y  r e l a t e d  t o  Amendment No. 9 
I 

p a s s e d  by  t h a t  c o n v e n t i o n .  

1 of  9 



S t a n d i n g  is  a c c o r d e d  i n  t h i s  j u r i s d i c t i o n  t o  a p e r s o n  

s t a n d i n g  i n  t h e  p l a i n t i f f ' s  s h o e s  t o  e n j o i n  t h e  

u n c o n s t i t u t i o n a l  e x p e n d i t u r e  o f  t h e  f u n d s  o f  t h e  Commonwealth.  

Manglona v  Camacho,  CTC 80-177 ,  a f f ' d  DCA 

Romishe r  v  MPLC, CTC 83-401.  

A l t h o u g h  n o  s p e c i f i c  g o v e r n m e n t  o f f i c i a l s  a r e  named a s  

d e f e n d a n t s ,  t h e  c o u r t  w i l l  s p e c i f y  t h o s e  who a r e  s p e c i a l l y  

o r d e r e d  t o  a b i d e  w i t h  t h e  terms o f  t h i s  i n j u n c t i o n  a s  o f f i c e r s ,  

a g e n t s ,  a n d  e m p l o y e e s  o f  t h e  Gove rnmen t  p u r s u a n t  t o  

C0m.R.Civ.P. 6 5 ( d ) .  

The c o u r t  f i n d s  t h a t  t h e  p l a i n t i f f  h a s  met t h e  t e s t  o f  

s h o w i n g  p r o b a b l e  s u c c e s s  o n  t h e  merits a n d  t h e  p o s s i b i l i t y  o f  

i r r e p a r a b l e  i n 3 u r y .  A d d i t i o n a l l y ,  t h e  p l a i n t i f f  h a s  r a i s e d  

s e r i o u s  c o n s t i t u t i o n a l  q u e s t i o n s  a n d  t h a t  t h e  h a r d s h i p  f a l l s  

s h a r p l y  i n  f a v o r  o f  t h e  moving p a r t y  f o r  t h e  r e a s o n s  s t a t e d  

h e r e i n .  

C o n s t i t u t i o n a l  Amendment No. 9 was p a s s e d  b y  t h e  

C o n s t i t u t i o n a l  C o n v e n t i o n  a n d  became p a r t  o f  t h e  C o n s t i t u t i o n  

a f t e r  t h e  e l e c t o r a t e  a p p r o v e d  i t  a n d  when i t  was c e r t i f i e d  b y  

t h e  B o a r d  of E l e c t i o n s  on  J a n u a r y  7,  1986 p u r s u a n t  t o  t h e  

c b n s t i t u t i o n a l  a n d  s t a t u t o r y ~ p r o v i s i o n s  o f  t h e  Commonwealth. 

I t  r e a d s :  

'Budge t  C e i l i n p .  T h e r e  s h a l l  b e  a c e i l i n g  o n  t h e  b u d g e t  o f  
t h e  l e g i s l a t u r e .  

a ]  A p p r o p r i a t i o n s ,  or  o b l i g a t i o n s  a n d  e x p e n d i t u r e s ,  
f o r  t h e  o p e r a t i o n s  a n d  a c t i v i t i e s  of t h e  l e g i s l a t u r e  



may not  exceed two m i l l i o n  e i g h t  hundred thousand 
d o l l a r s  i n  any f i s c a l  y e a r .  T h i s  c e i l i n g  on t h e  
l e g i s l a t i v e  budget s h a l l  be d i v i d e d  e q u a l l y  between 
t h e  Senate  and t h e  House of R e p r e s e n t a t i v e s .  

b )  Ob l iga t ions  and e x p e n d i t u r e s  f o r  t h e  o p e r a t i o n s  
and a c t i v i t i e s  of  t h e  l e g i s l a t u r e  f o r  t h e  pe r iod  
October 1 through t h e  second Monday i n  January  of a  
f i s c a l  year i n  which t h e r e  i s  a  r e g u l a r  g e n e r a l  
e l e c t i o n ,  may not  exceed seven  hundred thousand 
d o l l a r s  or  t h e  spending a u t h o r i t y  o t h e r w i s e  a v a i l a b l e  
by law, whichever is l e s s .  T h i s  c e i l i n g  s h a l l  apply  
t o  t h e  v a r i o u s  o f f i c e s  and a c t i v i t i e s  i n  t h e  same 
p ropor t ions  a s  t h e  annual  spending  a u t h o r i t y  provided 
by law.' 

T r a n s i t i o n  Provis ion .  Upon r a t i f i c a t i o n ,  t h e  c e i l i n g  
imposed by t h i s  amendment s h a l l  a p p l y  t o  t h e  l e g i s l a t u r e  on a  
p ro  r a t a  b a s i s  computed wi th  r e s p e c t  t o  t h e  number of days 
remaining i n  t h e  pe r iods  s p e c i f i e d . '  

The i n t e n t  of t h e  amendment i s  c l e a r  and unequivocal.  I t  I 
p l a c e s  a  cap  ( c e i l i n g )  on t h e  e x p e n d i t u r e s  of both houses o f  

t h e  l e g i s l a t u r e  i n  any one f i s c a l  y e a r .  Put another  way, t h e  

e l e c t o r a t e  approved an amendment t o  t h e  C o n s t i t u t i o n  which 

p r o h i b i t e d  t h e  government t o  a l low p u b l i c  funds  irk excess  of a  

c e r t a i n  amount t o  be expended f o r  t h e  l e g i s l a t i v e  branch of t h e  

government. 

Pub l i c  Law 5-1 a p p r o p r i a t e d  $2 .8  m i l l i o n  f o r  t h e  

l e g i s l a t u r e  f o r  f i s c a l  year  1986.  T h i s  i s  c l e a r l y  compatible  

and i n  compliance with Amendment No. 9. 

T h i s  l awsui t  was spawned by P u b l i c  Law 5-9 which 

' a l l o c a t e s 8  $540,000 f o r  t h e  s a l a r i e s  of members of t h e  

l e g i s l a t u r e .  This  law is j u s t  a s  c l e a r l y  i n  v i o l a t i o n  of 

Amendment No. 9 when t h e  $540,000 is added t o  t h e  p rev ious ly  

a p p r o p r i a t e d  $ 2 . 8  mi l l ion .  



To circumvent Amendment No. 9, several arguments are 

advanced by the Government and the Legislature. 

The Government argues that members salaries are excluded 

from the terms of Amendment No. 9 because in the discussion of 

the amendment by the delegates in the Convention only st3ff 

i 
I 

salaries were mentioned. This argument is spurious. When the 

Convention and the electorate set a cei.ling on the budget of 

the legislature, they meant what was said. As stated above, 

the terms of the amendment are clear. 

It is also argued by the Government that Article 11, 

Section 10 of the Constitution is an appropriation of the 

members salaries and this is separate and apart from 

Amendment No.=9 and is in addition to the amount set forth 

therein. I 

Article 11, Section 10 sets forth a salary of $8,000 not 

the $30,000 per member upon which Public Law 5-9 is based. The 

$30,000 anount became about because of a salary adjustment 

provision in Public Law 4-32 which raised the salary of the 

legislators. This law authorizes the payment of $30,000. 

Public Law 5-1 appropriates the money to pay those salaries. 

This, of course, is in compliance with 1 CMC S 7401, in the 

Planning- and Budget Act of the Commonwealth which requires an 

appropriation act before public funds can be expended. 

Two cases are cited by the Government in support of the 

proposition they advance. Riley v Carter, 25 P.2d 666 (Okla, 

1933) and In Re Application of Harga, 631 P.2d (Okla, 1981). 
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I 

provides a  s e t  s a l a r y  for  an o f f i c i a l  and the  l e g i s l a t u r e  f a i i s  I 

I 
t o  app rop r i a t e  t h e  money, the  c o n s t i t u t i o n a l  provision i s  :I I 

i l  s u f f i c i e n t  a u t h o r i t y  fo r  t h e  pub l i c  f u n d s  t o  be expended for  I 
i 

the o f f i c i a l .  

The i n a p p l i c a b i l i t y  of these  c a s e s  t o  t he  one a t  bar i s  

obvious. Here, t h e  c o n s t i t u t i o n a l  p rov i s ion  i s  $8,000 per 

member. F u n d s  have been appropriated t o  pay t h e  members 

s a l a r i e s  now s e t  by s t a t u t e  ( P . L .  4 - 3 2 ) .  Ar t i c l e  11, 

Sect ion  10 would come i n t o  play under t h e  a u t h o r i t y  of Riley 

and Marga on ly  i f  there  was no app rop r i a t i on  and then each 

member would g e t  only  $8,000. 

The L e g i s l a t u r e  argues t h a t  P.L. 5-9 does not appropr ia te  

$540,000.  I n  t h i s  respect ,  t h e  c o u r t  agrees  w i t h  the 

Leg is la tu re .  Not only is the  term ' appropr ia t ion"  not u s e d ,  

t he r e  i s  nothing i n  the  capt ion of Pub l i c  Law 5-9 which r e f e r s  

t o  or  d e s i g n a t e s  an appropr ia t ion  t o  t h e  l e g i s l a t u r e .  Pursuant 

t o  ~ r t i c l e  11, Sect ion  5 ( b )  of t h e  Cons t i tu t ion ,  i t  i s  

mandatory t h a t  appropr ia t ion  b i l l s  be l i m i t e d  t o  the  sub jec t  of 

t h e  app rop r i a t i on .  T h i s  i s  not  even sub j ec t  t o  j ud i c i a l  

review. Thus, t h e  'a l locat ion '  of $540 ,000  for  members 

s a l a r i e s  i s  a meaningless and wasted ge s tu r e  i n  Public  

Law 5-9. The only  funds appropriated f o r  t h e  l e g i s l a t u r e  i n  

f i s c a l  year 1986 i s  the $2.8 mi l l ion  i n  P . L .  5-1. 



But then, the Legislature proceeds to argue that 

Article 11, Section 10 mandates the payment of $540,000 for 

members' salaries. No authority is cited for this 

proposition. The reasoning for such a conclusion rests pretty 

nuch on the same sort of theory the Government . l s e s  although 

the Legislature disowns the Government's argument that 

Article 11, Section 10 is an 'appropriation." In any event, it 

is asserted that the members of the legislature-are 

constitutionally guaranteed a salary. Since Public Law 4-32 

authorized a $30,000 per annum salary for each member, ips0 

facto, $30,000 is to be read into the place of $8,000 which 

exists in Article 11, Sectionl.0. The fallacy of such reasoning 
-. 

becomes readily apparent. The basis of the $30,000 salary is a 

public law not the constitutional provision. Any expenditures 

of funds authorized by law must be appropriated pursuant to 

1 CMC S 7401. Even if $30,000 was inserted in place of the 

$8,000 in Article 11, Section 10 it does not follow that this 

would circumvent Amendment Nos 9 or Article 11, Section S(b) 

since even under Riley and Marga, supra, the constitutional 

provision comes into play only when the legislature itself 

fails to appropriate sufficient funds to pay $30,000 times the 

members of the legislature ( 2 4 )  or $720,000. The $2.8 million 

already apprpriated disposes of this. 

Article 11, Section 10 is inserted in the Constitution for 

one purpose, Amendment No. 9 is a part of the Constitution for 

another reason. 
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p r e s e n t e d  by t h e  Government  o r  t h e  L e g i s l a t u r e  a n d  t h e  c o u r t  
! j 
' I  

I sees no o b s t a c l e  t o  P l a i n t i f f ' s  u l t i m a t e  s u c c e s s  o n  t h e  

1 m e r i t s .  S h o u l d  t h e  Government ,  t h r o u g h  i t s  p r o p e r  o f f i c i a l s  

not be  e n j o i n e d  fcorn d i s b u c s i n g  publiz f u n d s  I n  e x c e s s  of :!lose 

)I 
I 

1 
! 
1 
I 
;I 

[ 
( 
I 
! 

a u t h o r i z e d  by Amendment No. 9 ,  t h e y  w i l l  b e  i r r e t r i e v a b l e .  T h e  

v e r y  same c i t i z e n s  a n d  t a x p a y e r s  who approved  Amendment NO.  9 

w i l l  d e p r i v e d  o f  t h e  f r u i t  o f  t h e  e f f o r t s  o f  t h e  d e l e g a t e s  o f  

t h e  C o n s t i t u t i o n a l  C o n v e n t i o n  a n d ,  o f  c o u r s e ,  t h e i r  own a c t i o n  

b y  h a v i n g  Amendment No. 9  i n s e r t e d  i n  t h e  C o n s t i t u t i o n  t o  l i m i t  

l e g i s l a t i v e  s p e n d i n g .  

j /  S i n c e  Amendment No. 9 came i n t o  e f f e c t  i n  t h e  m i d s t  o f  . . 
f i s c a l  y e a r  1986 ,  some q u e s t i o n  e x i s t s  a s  t o  t h e  e x a c t  amount 

I 

I 
I 
i 

o f  f u n d i n g  a v a i l a b l e .  The  t r a n s i t i o n  p r o v i s i o n  o f  t h e  

amendment h a s  a p r o  r a t a  p r o v i s i o n  i n  i t  t o  t ake  care  o f  t h e  

problem.  The c o u r t  i s  n o t  a w a r e  o f  t h e  s p e n d i n g  l e v e l  p r i - o r  t o  

J a n u a r y  7,  1986  a n d  i s  n o t  c e r t a i n  i f  t h i s  makes a n y  d i f f e r e n c e  

s i n c e  P u b l i c  Law 5-1 a p p r o p r i a t e d  t h e  $2.8 m i l l i o n .  P r i o r  t o  

t h i s  on A u g u s t  7,  1985,  P u b l i c  Law 4-54, S e c t i o n  11, p l a c e d  a  

s p e n d i n g  l i m i t  o f  $2.8 m i l l i o n  on t h e  l e g i s l a t u r e .  This l aw  

was r e p e a l e d  b y  S e c t i o n  7  o f  P u b l i c  Law 4-68 o n  December 27,  

1985.  Thus, it a p p e a r s  t h a t  t h e  s p e n d i n g  l i m i t  o f  $2.8 m i l l i o n  

for  f i s c a l  y e a r  1986  was i n  e f f e c t  f o r  a l l  b u t  11 d a y s .  

I f  any  q u e s t i o n  r e m a i n s  a s  t o  t h e  amount o f  f u n d s  

unexpended f o r  t h e  b a l a n c e  o f  t h e  f i s c a l  y e a r ,  e i t h e r  p a r t y  may 
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cause this matter to be set down for further hearing. However, 

in order to fashion a preliminary injunction, certain in its 

terms and pursuant to the facts the court now has before it, 

the court shall establish the $2.8 million as the current level 

subject to such change as either party may satisfactorily s h o ~ ,  

at a subsequent hearing. 

As to the officials to be named in the injunction, the 

Director of Finance is responsible for the disbursement of 

public funds (1 CMC S 2553(g)) and shall be so enjoined. A 

companion officer for the allocation of funding is the Special 

Assistant for Programming and Budgeting and he shall likewise 

be included. 

~ccordin~i;, it is hereby ordered that: 

The Director of Finance and the Special Assistant for 

Programming and Budgeting for the Commonwealth Government are 

hereby enjoined until further court order from disbursing, - 

allocating or in any way allowing funds to be expended by the 

legislature of the Commonwealth Government which is in excess 

of those limits set forth in Amendment No. 9 passed by the 

Second Commonwealth Constitutional Convention,approved by the 

voters of the Commonwealth on November 3, 1985 and as certified 

by the Board of ~'lections on January 7,  1986. This spending 

limit is $2.8 million for fiscal year 1986. 

This order is without prejudice for either party to move to 

amend it to clarify the exact amount available for expenditures 

purauant to transition provision of Amendment No. 9. 
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This o r d e r  is  a l s o  w i t h o u t  p r e j u d i c e  t o  i n c l u d e  a d d i t i o n a l  

o f f i c i a l s  o f  t h e  Government  who may h a v e  a u t h o r i t y  t o  d i s b u r s e  

o r  a l l o c a t e  f u n d s  t o  t h e  l e g i s l a t u r e .  

No bond o r  s e c u r i t y  i s  r e q u i r e d  of t h e  p l a i n t i f f .  

E i t h e r  p a r t y  may move, upon 1 0  d a y s  n o t i c e ,  f o r  a f u r t h e r  

h e a r i n g  o n  w h e t h e r  t h i s  p r e l i m i n a r y  i n j u n c t i o n  s h o u l d  b e  made 

p e r m a n e n t .  

Da ted  a t  S a i p a n ,  CM, 1 6 t h  day May, 1 9 8 6 .  

R o b e r t  A. H e f n e r ,  chief J u d g e  .. 


