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t e of the Atcerney Cezncral Tor iis iege
a3 to tue inmigret atus of CIM! Ppermenent residents®. This
crinien, in tracing the origin and cevelcoment ¢: the concapt or
cermanciit residence, will discuss bsth green card and white cara

holders in order to resolve the pogpuiar confusion we perccive, Further-
rore, because there has been toc infreguent speculation zoout Tuture
immigration events, this opinion endeavors to provide a iforecast to
essist future immigration plarning. Unforiunately, past auministirati.n
¢f the !'aws in thic area, has hopelessly complicated any legs!

ariulysis. Many issues are raised that sre beyond the scope of this
cpinion. Perhaps many of the issues, even those which we seex 1o
answer, will only b2 resolved in court.

You have asked

5

>
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Covenant §506(cl

Thne concept of pernznent resicence does not originate in the Comicn-
wealth. The immigiration laws of the United States provice entry for
"aliens lawfully admitted to the United States for permanent
residence”. 8 U.5.C. 81151 (2} These persons enter under immigrant
visas. Quarterly !imits are set on the runber of visas {(known
populariy as "“green cards") and a prefercnce system is establishad to
gatermine who will receive the visas. However, i7 one is the
"immediate relative® of a United States citizen then admission is
“withoutl regzrd to the numerical limitation®. Because one does not
enter wnder the preference system, entry is accomplished quicker.

Lhited States lewful permanent residence not only provides tor entry
into e United States, but it is an inportant step fowarcs becoming 2
viJited States citizen. An aliédn can be naturalized aftier residing
continuously in the United States as a permanent resident for fluve
sears. 8 ULS.C. §1427(a). | f one's spouse is ?,citizen, then the
period is only three years. 8 U.S.C. §1430(a).~’

1/

- The other requirements are:

. good moral character, "

. attachment to the principles of the Coastitution,

. an ability to read, write, and speak English, anc

. a knowleage of the fundamentals of the history,
yrincipies, arnd form of government of the United States.

T E W -
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cormetcroe residence wos Tirst o introduced info the Commorwen it by the
Lsenent. Tie ceneral rule, unces Scotion 503fa) i3 thai ziier the
cominaticn of the Trusteeschio Agrocment the immicration zng naturat -
“tion taws of the Uniteo Staioes will not apply to tihe N n
barviana isiands, urtess Congress makes them applicap Lie
soovices an excentiocn for Sectionr 5095 Covenant Sec

n respect to aliens who are "irmediate relatives” (a
nec in Subsection 201(b) of the said Act} of United
es citizens who are perranently residing in the Norther
ana islands all the provisions ¢7 the said Act wilil epoly

Tre Act referred to is the !lmmigration and Nationality Act, as amendec.
The provisions of the Act that apply to "immediate relatives” zre those
that provide for lawful permanent residence status and naturzlization.
Subsection 201(b) is presently 8 U.S.C.A. §1151(bj):

The "irmediate reclatives" referred to in subsaction [a) of
this section shall mean the children, spouses, and parents &7
a citizen of the United States: Provided, that in the case
of parents, such citizens nmust be at least twenty-one years
of age.

2 U.S.C. §1151(2a) provides for the admission of immediate relatives &s
~permanent residents without numerical limitations,

Tre efifect of Section 506{c) of the Covenant is to provide for United
States permanent residence status for aliens who are permanently
residing in the Northern Mariana I!siands and are immediate relatives cf
Uniteu Siates citizens. Since this provision will not teke effect
until! the termination of the trusteeship, the United States citizens
envisioned will most iikely be new United States citizens under Section
301 of the Covenant. There appear to be two groups that will benefit
irom Section 506{(c):

i. relatives who may wish to become U.S. citizens by moving to
tine CNML, and
2. relatives in the CNM! who moved there toc late to meet the

domiciie requirements of Sectien 301 tc automaticaliy become
citizens.

- .2 . - .

ihe Ana;ysns~l peints out, as to the first group, *that people of inhe
Northern Mariana Istands ". . . weuld not want their immediate rela-
tives ty be deterred from moving 'to the Northern Marianas because they

#
Z/Section—by—Sec:tion Analysis of the Covenant to Establish a

Commonwezalth of the Northern Mariana Istands {Marianas Politica! Status
Conmission, 1975), hereinafter referred to as "Analysis”.



. otui o Docone United Stetes citizens thore . io. $&;  As 1o the

N coun, the Analysis notles thai aliens who moved o one SN
iiay lonuasy T, Turs o wid b not becoms fTizezos under Section 361 {c¢),
RV Duocorne ciiirens uner Section SoE{c)
Sccticn S508{c) has the voiential of significent iapact on impigration
into wne horthern Mariara istzands ziter termination of the trusteeship.
S the prcviszuns ot tederal ipmigration taw will apoly in the CHWI o
AW peUson wie claims to Lo oentitied (o Yimmeciate relative! status.

‘n othar words, the CNAE witll not have excliusive control over its
hurders. With rescect to an inmediate relative, the aiien:

. . . would ciaim innediate relative status under fedefal iaw
er.d follow the procedures establishec by itederal law to cnter
o

the Northern Marianss . . . (Emnphasis added.} Analysis, p.
ou.,

(Of ccurse, the U.S. will indirectiy contrcl immigration into the CNMI
by virtue of its authority to grant U.S. passports.)

i v appears that an alien could claim immediate relative status with the
United States government in Menila and receive a United States green
card atlowing entry into the Northern Mariana lslands or the United
States. An estimate of the number of persons involved is theoretically
nessible to reach. The group would encompass the spouse, children and
~parents of every holder of a certiréfate of identity issuad under
“ection 3{c) of Public Law No. 1-56.

Cection 5066(c) is specific on how aliens present in the CNM! upon
termination of the trusteeship will become U.S. permanent residents:

A personn who is certified by the Covernment of the Northern
Mariana lslands both to have been a lawfuli permaneat resident
of the Mcrthern Mariana lIslands and to have had the
"iirmediate relative"” relationship dencted herein on the
effective date of this Section will be presumed to have been
adriitted to the United States for iawful permanent resicence
s of that date without the rnquircmont of any of the usual

ocecdures set forth in the said Act.

The CNMY government must certify an alien's status as a lawful pei
nent resident and as an inmediste relative as of the effective ca
ine scction. Section 506(c) takes effect upon the termiration of
irusteeship. Covenant §1003(c}). Upon certitication, a presumption

. . , . &
3 Thus, class action suits sucn as Pangelinan v. Casiro, 688

F.2d 6146 (Sth Cir. 19825, mandating issuance o1 certificates of
identity tc aliens represent an influx of a far greater number of
pecole, theiy immediate relatives, upon termination of the trusteeship.

.
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trosunmzry, althouoh other f2cdera! irmigration laws vitll vl apgly to
coo CRLY, the lawfal permanont resizent program will apply te ihe
rmediate re.ztives of ULS. citizens in tha CNMIL.  There are twe
coeguirements for aliens to receive this status at tine terminatlion of
thie truvaest'i. First, the person must be an inmediate relative of a
.S, citizen. Tnis will net be hard to determine. Immediate rciative
is defined at 2 U.S.C. §1151{b). Seccnd, the person must be a "lawful

sermarent resident” of the Northern Mariana lstands. Ne where is this
term detinecd. At that time there was ns lawiul permanent resident law
i the Northern Mariana lIslands. 7The Analysis sheds no iight on what
the term means. It is against this background that we see laws and
regulat'ons enacted ceflnln ., for the CNM!l, a lawful permaneni
resident.

Eublic Law No., 5-11

After the Covenant was approved by Corgress and the CNMI Constitution
was arafted, the Fifth Northern Mariana lslands Legislature snacted
P.L. No. 5-11 (April 1, 1977) establishing a permanent resident status
1or the Northern Mariana Islands. The immediate vaiue of such 2 status
was authority to enter into and remain in the Northern Mariana !slianas
identical to at of TTPI citizens (eg. entry permits woulid be
unnecessaryj.=- Ve believe this grant of authority contains an
inherent limitaticn. At the termination of the trusteeship, there will
be no mere TIPl citizens as there will be no more TTPl. Therefore,
their authority to enter and remain will no longer exist. We believe
that a P.L. do. 5-11 permanent resicent will simifarly lose his
sutherity at the same time. No reasonable expectations couldsyave
Pvelcped to the contrary in zny person who has read tlie Act.—

The status is one granted by the Resident Cemniissioner to persons who:

1. are not TTP!l citizens;
2. rossess good character; ond,

4 There will probably be an immigration control point between
the CHME and the U.S. since the CNMI will control its own borders under
Section 502(a).

5/ o . . ot s s
~'Secretarial Order No. 2928, Part X! provides that TiPl citizens
shell be allowed unrestricted travel through the Trwst Territory
including the Northern Mariana lslands.

-/However, P.L. No. 3-105 confuses this analysis. This is
explained later.
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el oS ol oAan actund T the cdate the irustiecshiip termi-
Stes.  Secend, tne @i 2 e3 on'y one ¢i 1wo requirements foc &
.S, green carce. Stig ne I rove ne 15 oan inmadiate relative of a
sirttled Statecs citizza as © : te ¢f the terminazion. So, 1o be &
Crml lowful pernmanent resident cdoes net make one a U.S. lawful perma-
nent resident i{ one is not an ipimediate relative of a U.S. citizen.
innediate reiative stiztus must be established on the date of the
yuvernment certification. Sc, if one is divorced as cof that date from
a U.S5. citizen, U.5, lawful permanent residence status wiil not be
granted.
Thie status of 5-11 permanent residents was considerably enhanced by

No. 3-1C¢5, the “Conmonwealth Entry and Deportation Act of 1983"%,
comprehensive irmigration law excluded permanent residents from
cdefinition of alien,

e =
S )
[7:

"Atien® means any person . . . who is not a permanent
resident. P.L. MNo. 3-1C5, Section 3{(a).

"Parmanent Resident" mesns a person granted permanent
resident status in the Commonwealth of the Northern Marizna
Istands by operation of statute. ibid. Secticn 3(t).

P.L. MNo. 5-11 permanent residents have become nonaliens. As a result,
they <o not need eniry permits to enter the CNMI. P.L. No. 3-105,

Section 3(k). So, when they los: thzir T.T. citizen~-like privilzge of
entry at terminration cf the trusteeship, they will still be entitled to

enter the ChMI without an entry permit.

The benefits of not beirg an alien are significent. Only aliens must
ragister annually. P.L. No. 3-165, Secticn 24(a). Only alisns may be
deported. Secticrn 17. Permenent residents are subject to far fewer
couses for exclusion when entering &t the border. Section ?1(a;’ This
11 .~ That

-

was not ithe status of permanent residence under P.L. No. 5-
ot provided:

Mothirg in this Act, however, shell exempt any person nct a
citizen of the Trust Territory from the provisicns cof the
Protecticon of Kesident Workers Act, the Foreign Investment

77 . . . g .
LMt is untikely that 5-11 permanent residents could have bean

deperted prior to P.L. No. 3-105 since they were entitled to the same
zuthority to "remain" in the MMl as TTPI citizens. TIPl citizens could
ot be deported.
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5-11 proviced the CiMb win a2

tion ¢©f permanent resident that could have been reited dpen had
chie trusteeship terminated., Untii that time, it extended 2niry
enefits to this group ¢f persons simiiar to those received by United
tetes Yawful permanent residents. FHowever, thes: benefits would
robasbly cease at the end of the trusteeship. uUncoubiediy, P.L. No.
3-1065 has expandad the penefits beyond those received by United Statecs
cawful permznent residents. A class of immigrant nonalienc has been
creatad from a group of nonimmigrant aliens. 1t can even be argucd
thiat their status, being elevated from entry rights similar to a Tirl
citizen to ronalien status, does nct disappear at the termination of
the trustee:zhip. Many of these 5-11 permanent resicents will not
become Unitea States lawful permanent residents because they iack
iwmediate refative status. The question is what happens te them. 1If
the Lecislcture cennot or does not redefine "alien' then these persons
will be entilled to enter and exit the CNMI at will even though they
nave foreign passports, owe allegicnce to foreign status, and are not
reiated to snyone in the Commonwezith! These peopie may remain in
timbo as CNMI permanent residents with foreign citizenship. The NMI
status does not lead to eventual citizenship as in the L.5. as there
are no NMI naturalization laws. This is an issue best left to
resolution in the future.

'C‘)“
C

aothe Tinei analysis, P.oL.
i

- r-l—
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Administrative Respense to P.L. No. 5-11

The adminisivation of P.L. No. 5-11 has made matters more complex. The
first probtem is with perscns who presumably received a legitimate
green card. The grant of the stztus may have been proper, but ths
green card itself raises several questions. (Exhibit £#1)

The green card recites that it is "granted pursuant to Cheapter 1
Subsection 2 of Title 53 TTC'.- This is absolutely wrong. 53 TT" £2
arants Trust Territory citizenship through naturalization by the High
Commissioner. Permanent residence is g: “anted only 1o persons whio are
not TTP! citizens. 1t is granted by the Resident r‘O'r.mls,&lc.'xe . Ana
it ts clearly cone under the authority of P.L. No. 5-11.

The green card also states thet the hoidaer "had the lmmeciate Relativa
status denoted in Subsection 216(bj of ithe immigration and Nati onalxty
Act". Again, this is erronecus. P.L. No. 5-11 calls for 5 years of
residence, but makes no determination as to whether one is an
"immediate relative®. There are several holders who are nct immediate
"clative This recital is so clearily in error and unlikely teo result
N any JuStl izble detrimental reliasnce, that the Chiil would be well
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frother odd response frem lrimigraiion was to adopt a "Residernt Lninry
Permit!" by regulation on February 23, 1981, Secticn 11.8(b) of the now
Irmigration regulaiions provided that one must establish eligibilicx

Pls provided in Articie V Section 558{c) cf the Covenant®. Of ccurse,

Section 506(c¢c) savs cnie must be an itmmadiate refative and a2 permanent
resident of the CNMmi {whatever that is). So, these regulations give
one & resident entry permit if one is a permanent resident. Since
nermanent resident is never definec, one is left chasing his own tail,
o make metiers more complex, the authority for the requlation is
"Title 53 Trust Territory Code, the Covenant, and Public lLaw 5-11¥%,

tiow coutd the authority for an entry permit fur residents come from
legislation establishing a permanent resicdence status thet does not
rzquire an entry permit? Perhaps the regulg}ion vias passed (n
anticipation of the repeal of P.L. No. 5-11=° as & replacement. 1If sg,
then the source of its authority would have been repealed. 1t is most
tikely that it was intended to supplement P.L. No. 5-11 to certify
"inmediate relative” status, but was poorly drafted. The staius was to
terminate upon "termination of the permitee’s status as an 'lmmediatc
‘Telative'". There appears to be very few such entry permits issued and
they were all issued to holders of 5-11 permanent .esidence status.
Since immediate reiative status must be determined as of the date of
termination, these entry permits are of jittle value. Furthermecre,
they should not have been honored alter July 15, 1982 when the section
was repealed.

————— e et s

nghis raises the difficult issue of whether a 5-11 permancnt

resident is a "resident worker" within the meaning of P.L. No. 3-65. 3
CMC s4812(j; defines a “"resident worker" as a citizen or national of
the U.5., one granted naticnal or citizenship status pursuant to
Commorviealth law or who is "legally residing without restrictions as to
cmployment in the Commonwealih®, P.L. No. 5-11, Sccticn 3 specificaliy
maintzins aill labor restrictions. T1ne green card errcneously lifts
them. P.L. No. 3-105 makes the permanent resident a noralien, but this
is only for inmigration purposes. The issue arises whather constitu-
tionally one can be a ronalien permanent resident and be subject to
iabor restrictions based on atlienaga. Thic wiil have to bLe addresscd
in a future opinion.

9/ . . . . . . L.

At the time of its adoption ithe Conmittee cn Judiciary ond
Covernmental Operzstions in the House of Representatives haed recommended
that P.L. No. 5-11 be repealed. H.B. MNo. 158, the subject of the
ceport, had been introduced 7 months eariier to effect the repeal.
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cLrorighte and 2 Ly Dersei. granted persanent residency status
cursuant 1o Publie -17 »rior to the effective gatle i tinis
ST noadiition : wns were to be processzed for taose w.ho had
oL rcady applied f > ctatus. The reasons for tie closing of the
cless were cxolained in g Report ¢i (he Coumittee on Judicicry u,.d
Lovernmantal Cperations Hevse oili 158 [Jeanuary 27, 1981):

1. permanent resident statue should not be granted until CNGY

citizens become U.S. citizens;

2. from a poiitical standpeint, aliers sheuld not enjoy =
oponefits of this siatus without suffering the same hardshions as
the MM people;

3. aliens will replace NMI persons in the labor markest;
4. aliens will cause zdditional burden to government; and,
5. Covenant funding was projected only to accommodzte the local

peputation,

Pcdministralive Response to the Repeal

175 grants of permanent residence status were made to persons whe
applied before the Anril 23, 1581 repeal. These green card holders
will be designated Class "A" for convenience. Exhibit #Z is a list of
presumably 1e itimate green card holders. The statistics show a
‘surprising appilcatlon pattern. In Sirilan v Castro, D.C.A. No.
83-90605 (App. Div. NMI Dist. Ct. 19284), the Court re-opened the
application period due to alleged insufficient notice to aliens tnat
P.L. No. 5-11 would be repealed. The statistics show that 67% of the
applications were submitted in the final three weeks before the repeal
witen the Act was in effect for over 4 years!

Eefore 1981 (4 years period) 43 applications submitted
Jenuary 1981 7 applications submitted
February 1961 1 applications submitted
March 1931 7 applications submittea
April 1981 117 applilicetions submittea

Since rwre people applied in the final days than in the four preceding
years, imany persons must have received notice that the Act was vuing to

be repealed.

Unfortunately, therc were several grants oi permanent resicdent statlus
imede to perscns who applied after the repeal of the Act. These cards,
celied Ciass "B" cards, are iisted in gxhibit #3. Since thc outhor:+v
for granting cards nc longer existed, then the acts grant ng the cards
were ultra vires and the card: void ab initio. Even where a3 person nas
for rany years acied in reliance upcn an immigration decicion, the
cdecision may be disregarcecd if there is clear, uneguivocal and

convincing evidence that it is in error. Lee Hong iung v. Dulle 231

th




the T.T. citizen has been domiciled in the CNM! for at lesst

ive years prior to submissicrn of the petition.
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pu CHRA green care vos re-printed in 18827 {(Exhibil £4), zight menins
oes the tiwowas repeated, =0 The card s improved. 1t ocites PLi.
VoL 3-il as trte authoriiy for its issuance Y1 dooes oy racgile 2
Cinding of Yirmmediate relative” s:atus. And, there is no wxempiion
InUUlth% Provection ¢f Resident Workers Act.
Aroendment oi Regulations
Cn July 13, 1882 the Irmigration regulations were pudlished with an
cmendiment 1o Section 131.84ik). It tock effect on July 25, 1982. it
changed the criteria of the permenent resident entry permit to:
1. an a2lien wheo legally entered and is living in the CNMI;
2. the alien is the spouse or a legai unmarried child under the
age of 13 of 2 1.T. citizen; ana,
el

The regulation blends both 506{(c) recuirements of permanent residency

=nd immediate relative status. The danger in this is that one must
remember thesz factors are determined only on the date the trusteeship
terminates. If a status is created to match this future ciass, it
would look like this:

1. the aiien must have been an actual resident of the NMI for at

and
within the meaning
certificate of

A=

least fTive years immediately prior to application,
2. he or she must be the irmediate relative,
of 8 U.S.C. §1101(b), of a holder of a CNMI
icdentity.

The actual regulations falls short on severa! accounts:

the category of parents as immediate relative is omitted,
T.T. citizens are recognized as onea group of future U.S.
citizens, but native-korn persons (section 301(a)j and aliens
{Section 3C1{c)) are omitted,

3. the T.T. citizen may not yualify as & future citizen vander
Sectiocr 301(b), and

L. the nunber of years of residence or domicile of tne T.7T.
citizen 1s itrrelevant [(recuiation should focus on the alien?
resicdence).

1.
“
<

18/ s is possible since the majority of the dpplications filed

bzfore the cut-off dete were granted after the repeal.
granted, for some reason, after the date of printing fo
card.

Nearly all were
r the revised
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TUtone cicaiy usen terminaticn of permitee's cuslivying stotus oL LT
ool .x.a fb:i2 So, if & spuuse divorcezs, a child grows c¢ider than
18, oi e marries, the entry permit is automatically nuli and void.

A nore difficulit preplem is the legai tife of the entry permit. Part
11,5 of the lmmigration reguijaticns. in effect frem March of 192871 until
presert, prevides that permits may not axceed one yesr in cduratiocn.

tie origtnal Part 11.8(b) provided for an indcfiméte permit; but, that
section was "repezled and voided in its entirciy”. Part 11.8{b)(7). Ve
recommend that the new Inmigratien regulaticons lf they carry this
«oiry permit forward, provide for an znnual renewal of the entry
sermit,

Finally, Part 11.8(b)(6) purports to exclude the permitee frem Mthe
mandate of Title 49 Trust Territory Codeb. 49 TTC §3(d) incluazs as
resident werkers an'immigrant slien admitted to the Trust Territory for
pwrmanent residence under the provisions of title 53 of this Codel.

: Ie 53 does not mention permanent residence, but 53 TTIC §53(2)
provides for authority in the High Commissioner to issue entry permits.
This authority was iransferred to the Chief of Immigration after the
“administrative separaticn from the TTPlI. The regulations at issue
zstabiish permanent residents. So, we obtain the unusual result of
iamigraticn exempting persons frem the Protection of Resident Workers

ne amonded regulations require that a card be granted evidencing the

cenmenent resident entry permit that is distinct from the P.L. No. 5-11
green card. On August 3, 1982, the first white card was issued.

Exhnibit 453 To date, 245 white cards have been issued. (Exhibit #6)

The issue arises whether white card holders are noraliens under P.L.
g, 3-105. it was shown earlier that the definition of alien does not
inciuce permunent residents. Permearent resident:

. . . means & pevson ¢ranted permarient residsnt status
ir: the Commonwealth of the Northern Mariana !slands by
gperation of statue. Section 3{t).

. o4

i1/, . L . .
Marvso cited as authority is 53 TTC §82. This secticon aliows the
High Commissioner to naturalize persons as Trust Territory citizens.
ithy 1t is cited 15 unknown.
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The entry permit i3 ot a status.  An entry permil:

. . . means documentation cuthorizing the entry of & non-
ivmicorant alien into the Comnonweaitnh . . . P.uL. No. 3-iv05,
Sectiorn 3(k}.

LIRS SN

‘T the winite card granted a3 status, one would be granted & ronatien
tatus by receiving an eniry permit for aliens!

Tine white caro holder is an alien with an entry permit. He must
register znnually. He may ke deporied or excluded. He is not a 5-11
permenent resident. lronically, the white card holder is probebly a
vot closer 1o becoming a United Staotes lewful permanent resident upon
termination of the trusteeship. He is both a resident anc an inmeadiate
relative. The green card holder is only a permanent resident. Since
"mermanent |eSIden:' is the language of Seciion 506{c) and the criteria
ior residency its far less In the regulation than in P.L. No. 5-11, it
‘may be questioneud wnether the white card holder is really z "permanent
resident".

#z believe that "permanent resident" should be defined by the CrMI
legisiature solely for the purpose of making Secticn 506{c} certifica-
tions. To oate, P.L. No. 5-11 has taken a very restrictive cefinitien
and the reguiations require white card hoiders only to live in the

CNMI

Yere are our recemmendations:

itations anc
s. The new
the fo

1. New green cards should be printed with proper ¢
recitals and csrouid be re-~issued to green card hoide
5-11 agplicants (Sirvilan v. Castro) should be issued
green cards, '

z. Part 11.8{b) shoula be repealed abolishing all white cards.
They ere of nc value to perscns holding them for Section 506(c)
urposes as thie Covenant requires dex ermination as of the date the

rustecship teriwinates. To-avoid hardshiip, an "immediate
relative" entry permit should be established. 1t weuld be
arnually renewable. This should await pending legisiation in this
area to avoid confusion. '

3. Future legislaticn should be scrutinized to avoid expansion
of the nonalien class.
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SORGLERN MARIANAS GOVERNMENT

PAMCORATION w NATURALIZATION GFFICE

PERIANENT RESIDENT ID CARD

PHOTO
ALIES Vo
ISSUE TO
OATE OF BIATH COUNTRY OF 21ATH NATIO AALITY
DATE GF ARRIV AL PORT OF ARRIVAL SEX

The rightfa! holder of this Ydertification Card is a lawrui per-
mansnt resident of the Commonwealth granied pursuant to
Chapter 1 Subsection Z of Title 53 TTC, and had the [nie-
diate Relative status denoted in Subsection 201(b) of the
Immigration and Nationality Act, as certificd by the Govzra-
ment of the Northermn Mariana Islands.

This identification Card is valid for entry into the Commcon-
wealth for an incefinite perod. The right.u! helder of dhis
Identification Card do not have to ccmply wita Title 49 TIC,
Protection of Resident Workers Act.

“w



Aupllci serwac:

2GS, , Lo/ /0L Aalkd Kepeal Ol LT

g N O

DATE FLILED

(.12, Leonardo P

&F]

f.roxla, Armanco
Armenion, Alejo S.
Ba_uvot, Alda T.
Barasi, Bienvenida
Barcinas, Yoneko
_ Bergonia, Julian M.

Bicas, Raymundo L.

)

(@]

Cabaltica, Reynaldo E.

Calls, Corazon M.
spzxtl, Rodrigo M.
Carlos, Romeo D.
Choi, Pyung Kuk
Clexm=ar, Amalia M.
Cueto, Valerio A.
Cunanan, Wilson F.
Dakbu, Mariano C.

Datuin, Marina J.

Dels Cruz, Rafael Sr. B.

Dinco, Benjamin B.D.

Comingo, Alfonso M.
Domingo, Danilo T.
Dumas, Gildardo C.

David, Fernacio T.

04/15/61

. RN SO
CL‘I/AL.) NIIE

[}

1/16/82
Ce/16/82
04,/20/31
04/26/81
04/20/81
04/20/81
03/09/81
04/08/81
04/20/81
04/20/81
04/20/81
04/20/81
04/20/81
04/23/81
04/20/81
04/20/81
03/23/81
04/20/81
04/16/81
04/08/81
04,/20/81
04/08/81
04/20/81
04/15/81

02/11/81



L. rOborto Al 04/10/81

Pro, Hoanto 04/10/8%
Theeini, felvador E.os 04/710/8%
meetio, Cazlizo Mo 04/-.0/531
i l, Arteo210 . 03/28/81
Llaysda, Jerexias Z. 04/10/81
ochon, Serardo B. 04/.0/381
Gui_.>, Alfonso C. 04/15/81
Elarda, Miguel E. 04/10/81
Encio, 3Buenaventura 04,/10/81
Escota, Azolinar E. 04/10/81
Estella, Gregorio B. 04/10/81
Evangeline Areopajita A. 04/10/81

Eva:ngelista, Carlos C. (Filed application for

P.L. 5-11 but was issued 11.8(b) 04/14/81
Florentino, Quintin P. 04/15/81
flores, Arsenio N. ‘ 04/10/81
Edora, Mauro H. 04/10/81
Gor:zales, Rosendo M. 04/01/82
Guizo, Bienvenido D.J. 04/15/81
Gampboa, Teofisto 04/15/81
Guiao, Benjamin D. G4/18/81
Guiao, Rodolfo C. 04/15/81
Hernaﬁdez, Arsenia D. ’ 04/21/81
Hernandez, Corazon D. 04/21/81
Hernandez, Glenda D. 04/21/81
Hernandez, Jesus S. ‘ 04/20/81
Huertas, Generoso D. 04/08/81

Ignacio, Ireneo A. 04/15/81



o

Lacaden, Jaime

,
Lauron, rcdino T.

v
Lew, Jae Il

Lee, Hong Sup

Lazaro, Fe Trinidad

Magallanes, Eduardo C.

Mora, Magdalena M..

Maglalang, Cresenciano J.

Magnanoy, Minerva N.
Maghanoy, Reuben D.

Mahinay, Felipe Q.

Makilan, Florentino R.

Manzano, Francy C.
Miyagi, Michihiro
Magbiro, Norberto R.
Mendoza, Coaracdo L.
Mendez, Meliton R.
Mendoza, Roberto L.
Menidoza, Rosario G.

Milan, Ignacio J.

04/15/81
04/07/21
04/21/21

64/25/381

04/03/81
08/03/79
04/20/81
04/23/81
04/23/81
03/25/81
04/15/81
04/08/8%
04/18/81
04/20/81
04/15/81
04/20/81
04/20/81
04/15/81
04/16/81
04/20/81
04/15/81
04/15/81
04/15/81
04/15/81

04/08/81



06, LeOonarcs O.

O
hJ
o
=
o
]
i
G
i

Croino, Macgdalen I,

ny

adaea, Herman Q.

)

Pamintuan, Angelira M.

Pascua, Antonio C.

.

Quiatchon, Emilio P.
Ramirez, Julita 2.
Rejano, Fortunato R.
Reyes, Felisa S.
Santos, Gonzalo M.
Santoys, Johanna B.
San-os, Josa R. Jr.
Sanchez, Romeo R.
Sison, Rogelio C.
Soriano, Inocencio L.
Sudlon, Jose M.
Takeesu, Yukichi
Tirc, Norma S.
Tolevntino, Ernesto S.
Trinidad, Adolfo S.
Tabera, Dionisia S.
Umayam, Ervinio .
Umayam, Carlito E.

Uehara, Seisaburo

04/08/31
94/75/81
Ca/22/51
04/08/8%
04/09/31
04/02/51
04/08/31
04/C8/31
04/10/81
04/13/81
04/08/81
04/08/81
04/08/81
04/08/81
04/08/81
04/08/81
04/20/81
03/24/81
04/08/81
04/18/81
04/08/81
04/16/81
04/08/81
04/08/81
04,/08/81
04/10/81
04/18/81
04/10/81

04/16/81



Avjot, Alberto 7.

hlepuyo, Lourdes C.

Bldan, Eve G.

Angales, Silvestre D.

Mendiola, Aniceta R.

Andrea, Florentino V.

Borromeo,

Francis

co P.

Bowie, Alexander J.

Caorera,

Cabrera,

Carreon,

Aida D.

Dolores

B.

Arceli D.

Cordero, Quirino A.

Dela “ruz, Geronc

Del Rosaric, Vale

Deleon

Dizon,

Echon,

Echon,

Guerrero,

Rolando V.

Nicolas k.

io V.

ntin G.

Rufino P.

Rosevelt E.

Evangelista, Augusto C.

Esteves, Josefina B.

Flores,

Gulao,

Gakbriel V.

Orlando C.

04/10/21
Ca/10/61
04/16/51

04/21/3%

04/10/81
04/16/31
05/21/79
12/14/79
03/05/78
01/19/81
01/30/81
11/10/77
01/05/78
05/01/80
06,/01/80
12/01/79
06/20/30
08/17/78
11/02/79
02/14/79
05/08/79
01/29/81
12/22/77
07/03/79
12/11/79
11/17/80

$3/03/78

w



4 :rraro, 3a Ok Socn 12/18/80

Conzales, alfreds AL 11/23/77
in, Chwn Kim . 04/21/31
.aes, Cynthia K. 02/21/81
Joc=, Joselito 2. 07/18/79
Kese, Toshiichi 09/15/30
Matsumoto, Teresita S. 03/30/78
Montano, Bayani C. 08/27/80
Okawa, Ryo 10/03/77
Ccampo, Juanito S. 12/02/80
;angelinan, Lina P. 03/07/79
Remoquillo, Pedro A. 03/20/80
Reyes, Gregorio T. 01/08/81
Seblan, Jﬁng Sook 02/14/80
Salalila, Leonardo V. 07/25/79
Santos, Myrna M. ) 02/05/80
dgmana, Apolonio M. 03/16/78
Supnet, Samuel D. 03/17/78
Suzuki, Kiyoaki K. 05/07/79
Tabhan, Eugenio S. 11/07/77
Tabunar, Carlos M. 11/15/77
Venus, Aida F. 01/12/81
Venus, Victor T. 01/12/81
Villagomez, Enéracia P. 04/21/81
White, Michael A. 09/13/77
Yumul, Avelino B. 10/19/77
Wania, Leonardo ) 03/15/81
Basaliso, Rodolfo S. 02/12/80
Baja, Arturo C. Jr. 03/25/81

Tosha, Keeko . 04/15/81




L. caro,

JTAL

1

Roberto

75

12/29/77
11/06/77

16/07/80

Cw
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Filed Applications after 23 4pril 1981 but were granted grecon
cards under provisicn ot P.L. 3-11,

(

Name Date Filed
L. FLCRES, Rosita 12-1-82
2. QUITANO., Nelyda 10-26-82
3. ARANDA, Reynaldo 11-26-82
4. DELOS REYES, Lerma 8-27-82
5. NISHIMURA, Arimitsu 9-28-82
6. RIVERA, Calixto 8-31-82
7. BALBIN, Fernando 9-28-82
8. MATSUNAGA, Elsie 8-20-82
9. MANIBO, Aledonio 9-1-83
10. BUNIAG, Alejando 7-9-84
11. TENORIO, Iluminada 7-24-84
12. PANGELINAN, Mercedes ' 6-28-84
13. FORBES, Federico 3-14-84
14. SEKI, Jumio 9-21-82
*15. TORRES, Isabelita 9-17-84

*Petition submitted but no application for Permanent Resident.
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Northern Marianas Government
lmmigration and Natusalization O%fice
ALIEN [DENTIFICATION

CARD NO.

esisnd to

)
‘ PHOTO

L——-—————

Date ot Birih

- Place of Birtt,

Natronality

Sex

Maritar Status

SwneotEntry . Port of Entry

Octe of Issue

- anytime upon order of the GOVERNOR of

Authority

@

Toe rightful holcer. of. this .identification card is a per-
manent resident of the Northern ‘Mariana Islands granted,
pursuant to Public Law 5-11 enacted by the Fourth Northern
Mariana Isiands Legisizture on April 1, 1977.

This Identification Card is vaiid for entry into the Nortnern
Mariana Istands for indefinite period and is revocable at
tha Northern
Marlana islands. Holder of t'iis ard Is subject to annual
craystistign prcdtFEl .¥5M§% ¢ :fb‘ 1 t18 EINO Regulations,
Tﬁf;tmﬁ'r?tit'n{’\?st be in possessi%n of the riGurrh SRS &F

_ ali time. —n
. . st L 2T e = e =
Revlsed X
¥ L T S SR,

ypz-——- ¥
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IMPORTANT NOTICE

The rightful holder of
Icenufication Card is a law
{ul permanet resident of the
Commonwealta graried pursuant
to Part 11.8(b) of the ING R..
gulations, and Chapter 1 Sub.
section 2, of Title 53 TTC.

The rightful hoider of tis
Card s exempted {rom the Pro.
visions of Title 49 and 53 of
the Trust Territory Code. The
nghtful holder :s subject to
the Annual Registralion of
alien under PART 11.10 INO
Regulations for Tile 53 TF¥C.
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26/7/0

{(Those who were granced "White Cords’ after 4/25/81 to 7/2G/382)

Castro,
Aclzola
Cabrera
Valdoz,
Boriz,

Sablzn,
Revira,
Okawsz,

Lizama,

Durase,

Zenaida

, Jessice .
>, Susan Go
Eleno G.
Norma A.
Aida S.
Calistro Z.
Royo

Duk-ye Han

Alejandro P.

Park, Dae-Young L.

Acosta,

Zenaida F.

Siblang, Pablo V.

Marchadesch, Andres Y.

Merano,
Afalle,
Santos,
Lobrin,

Aquino,

Alfonso M.
Rolando A.
Antgnino S.
Bienvenido B.

Federico S.

Aranada, Reynaldo A.

3orja,
Borja,
Borja,

Bombon,

Rosa C.
Fe B.
Esperanza S.

Luis C.

Cachero, William A.

‘e

09/17/82
08/30/82
08/27/82
08/31/82
08/27/82
10/07/82
10/27/82
10/22/82
09/13/82
09/13/80
09/10/82
09/09/82
09/02/82
08/16/82
08/16/82
12/06/82
11/26/82
10/27/82
12/14/82
05/29/82
12/21/82

12/21/82



Canty, araite L2/i0/82

Camacy, Mario 2. 12/28/82
Corrol, ubon I RUMUTY.
Cruz, Lhui—-C. il 2ok 10/07/382
Corcero, Quirizs . 11/:5/82
So o Cunacn, Uonralo . ] 11726782
Dejillas, Pantaleon 11/22/82
Jelos Reyes, Lecna T. 06/27/82
flermosilla, Rodolifo 01/12/83
Forbes, Federico S. 03/14/83
Cruz, Xi-Be Yoon 02/17/83
Cruz, Mi-Rea Yoon 02/17/83
Cruz, Ramon . 04/09/83
Arichita, Teodoro H. 10/08/82
Arcala, Bernie Q. 04/21/83
Arriola, Erlinda F. 06/10/83
Evangelista, Marisol O. 07/06/84
Fvangelista, Marcela O. 07/06/84
Taman, Alicia G. 07/06/84
Pangelinan, Mercedes 06/28/34
Pangelinan, Edward M. M. 06/28/84
Pangelinan, Everly M. 06/28/84
Ablog, Violeta C. 06/29/84
Ablcgz, Tracey J. C. i 06/29/84
Ballesteros, Lilibeth 05/10/84
Ngeskebei, Ramela T. 06/17/84
Dela Cruz, Cynthia M. ' 08/08/84
Ermitanio, Carolina B. s 07/23/84
Ermitanio, Francisco Jr. B. 07/23/84

Ermitanio, Arnel B. 07/23/84



cetusy, Doevinc-CGracia S

Sl a. 2reciocsa s
Villacrusis, Siena P.
Villaerusis, Josepn P

V.liacrusis, _eticla T.

cJ

2los Reves, sonic
Pobleve, Rodolio A.

NDel Rosario, Valentine
2albin, Fernando O.
Yumul, Avelino B.
Resurrecion, Roberto M.
Fojas, Theodoro Jr. G.
Suzuki, Kiyoaki
Pinaula, Concepcion G.
Decena, Benedicto G. Jr.
Hofschneider, Vivian V.
Atalig, Isabel R.
Javier, Jose R.S.

King, Hwa-Cha Han
Barcinas, Yclanda L.
Evangelista, Evelyn
Hagishima, Takaji
Cabrera, Sooa Xim
Sablan, Victoria A.
Mendiola, erlinda S.
Kumagai, Tadao
Salalila, Leonardo V.
Arizapa, Venusto

Agulto, Dalia H.

07/06/84
07/ u/8s
G770 84
07707734
07/27/38¢4
07/27/84%
04/15/83
11/:5/82
09/24/82
09/23/82
09/29/82
09/28/84
09/30/83
10/30/82
10/06/82
10/07/82
10/G7/82
10/07/82
10/07/82
10/07/82
10/07/82
10/07/82
10/07/82
11/03/82
10/07/82
10/07/82
10/13/82
10/14/82
10/13/82

10/30/82



Wi N LLL LV o L
.
| .
Mend Lela, M uz D
Pangelinan, Eicnita S
ra.lanobu, snail 1
Taisaczn, Gliceria D.

Taitenc, Patricia
Iforres, Tecdora S.
Rim, Song-Chul
Mendicla, Remecios L.
Camacio, Cecilia H.
Imperial, Wilfredo
Arriola, Luzviminda F.
Tarope, Francisca A.
Santos, Dean P.
Hernandez, Roger S.
Mora, Merlino
Matsunanga, Ma. Cynthia
Agulto, Paciencia P.
Aranda, Wilfredo P.
Cabrera, Carolina P.
Evangelista, Mitsue
Sablan, Evelyn J.
Babauta, Aurelia Q.
Tudela, Eloisa E.
Palacios, Erlinda G.
Borja, Soledad D.
Cabrera, Ma. Rosario A.

Palma, Norman A.

R

S
06/02/83
UT)// .0 /v a7

07/05/83

10/22/82

06/0./83
06/23/83
04/28/83
06/17/83
08/02/83
04/15/83
06/07/83
06/09/83
08/29/83
09/16/83
01/25/83
04/20/83
09/23/83
09/13/83
07/C1/83
07/18/83
08/20/82
08/16/82
09/14/82
08/12/82
09/14/82
08/16/82

08/26/82



Unusi, Yoshi e

P

SGuoaw, Yedevico C.

Cavrera, Leonida R.

Sube, Marcu

aornandez,

Tenorio, Annabelle R.

T
Lie

€2}

Norherto

{shii, Marichika

Eusebio, Ponciano P.

Tudela, Dolores C.

3asaliso,

Rodolfo S.

Buniag, Daniel C.

Cabrera, Cleofe E.

Seki, Kunio

Villar, Dominador

Santos, Gloria P.

Torres, Virginia B.

Reyes, Livita D.

Reyes, Teresita V.

Manahane,

Kumiko

Cabrera, Nievla C.

Balisalisa, Ceferino B.

Deleon, Jaime N.

Mulie*2, Consolacion

Villagomez, Ma. Dolores

Mag~Atas,

Albert U.

Santos, Ma. Gina H.

King, Lilia M.

Kobayashi, Sakujiro

Esteves, Jonas

R

UGy L0t o

09/23/82

~

08/20/32
08725782
08/31/32
08,31/32
03/08/82
09/16/82
09/16/82
09/17/82
09/20/82
09/20/82
09/22/82
09/21/82
09/23/82
09/14/83
10/03/83
09/12/83
07/07/83
10/03/83
10/31/83
06/24/83
11/09/83
10/19/83
01/24/83
07/25/83
11/09/83
09/36/83
11/25/83

03/30/83



| Tl
Loeleves,

Jov t5.

Youuis, Abed E.

Camacno, felen V.

.

Pala_anas, armandoc A

2

Pepesi, Patricia Q.

e

"

Arriolu, Perpetua V.

_ e e s
uz, bdichao .

Cabrera, Yolanda C.

Decenz, Rolando Dg.

Sablan, Delia R.

Park, Do Sik

Torres, Erlinda C.

Quibliat, Jesus M.

Buniag, Alejandro S.

Bansil, Tito

Pange.inan, Renato

Taguchi, Joji

Lifoifoi,

Serrano, Alejandra J.

Felicidad C.

Buccat, Anne-Luz M.

Buccat, Luz M.

Guiao, Jean A.

Guiao, Edward A.

Malacas,
Taitano,
Taitano,
Taitano,

Castillo,

Sabina
Isagani C.
Bernaid C.

Irene C.

Arturo A.

Dela Cruz, Geroncio

Quitano, Nelyda S.

UV oujuo
02/02/83

AN NI NoRe
L)/‘-)L),’ <o

16/12/83
12/22/83
01/06/84
01/25/84
01/24/84
07/06/84
05/29/84
05/23/84
06/01/84
06/15/84
07/09/84
06/18/84
07/09/84
07/18/84
05/14/84
07/11/84
06/28/84
06/28/84
07/03/84

07/03/84

C6/26/84

06/26/84
06/26/84
06/26/84
07/13/84
10/22/82

10/26/82



somtene, Vongsa

U]

Tristaad, Rodanto
Yu, Yung-An

Xasni, Akio

Lazaro, Roberto 2.
danglona, Esperanza S.
HAcErcee, George P.
Mencéiola, Eleanor T.
Menzies, Jodynnet T.
Menzies, Nadine K.
Menzies, Shawn J.
Menzies, Wayne W.
Niric, Eduardo G.
Mori, Kensuke

Ada, Fujie

Aguon, Hediko
Akivyoshi, Yamagishi
Mostales, Riolante S.
Cepeda, Ma. Corazon B.
Sablan, Melba A.
Acera, Luis A.

David, Carlito M.
Mamaril, Epecido M.
Manansala, Carlito M.
Evangelista, Carlos C.
Ordillano, Ruperto S.

Aguon, Iluminada A.

16/26/82
13/01/82
01/07/83
11/16/32
12/22/82
12/10/82
11/19/82
11/04/82
12/21/82
01/20/83
01/14/83
11/24/82
11/24/82
11/24/82
11/24/82
02/07/83
08/26/82
01/25/83
02/22/83
11/02/82
08/05/82
08,/05/82
08/06/82
08/06/82
08/06/82
08/09/82
08/06/82
4
08/11/82
08/16/82

08/23/82
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Javier, bLbvange.oine .

Ceneda, Xa. Corazon

Cercda, Eilleern B.
Carlos, Primitivo D.
Cruz, Teresita C,

Javier, Rodante J.
Lizama, Albina G.
Torres, Lelina T.

Macalinao, Lualhati Ms

Castillo, Arturo A.

54/10/84

04/ 10/84
33/27787
10/01/34
nS/23/82
09,/30/82
09/28/82
08/20/82
08/C6/8%
08/06/82
£8/16/82
08/25/82
10/07/82
10/07/82
09/09/82
09/22/82
07/09/84

07/13/84

Those Who Were Cranted "White Cards” Under Regs. (11.8(b)

From 04/23/81 Thru C7/26/82
Tenorio, Iluminada L.

TOTAL 245

37/24/82



Domn GO,
Lo a8al
Bazauta,
Dar B

Macabentca

San Todro

Alepuvo, Lourdes C.

Biadang,

Canacnho,

Babauta,

Ono, Kozo

Borja, Wenifreda V.

Manibo, C
Esteves,
Esteves,

Benavente

, Francisco G

, Ricardo /7.

Cortez B.

Adoracion B.

Nora M.

elederio

Jonathan B.

Elias B.

, Lorna

Chang, Hung Ki

Delos Reyns, Dalisay

Ramos, Arnesto P.

Castro, Elenita E.

Robinson,

Sablan, Vircinia T.

Jcan H.

Alba, Romulo A.

Bazbauta,

Cabrera,

na L
Nobuko T.
Norma Dy

Deleon, Romeo M.

Quitano, Natividad F.

Pagapular, Cecilia G.

08/16 '82
OE/03/82
Ca/13/82
G3/C9,82
08/10/82
08/02/82
08/24/82
08/25/82
08/11/82
08/2C/82
10/12/33
01/10/84
12/15/83
09/01/82
01/24/84
01/24/84
05/09/83
11/15/82
02/13/84
01/20/84
01/19/84
09/07/83
01/20/84
12/13/83
03/26/84
03/05/84
04/27/84
&
05/08/84
09/19/83

04/10/84
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IN THE DISTRICT COURT
FOR THE
NORTHERN MARIANA ISLANDS
LEO S. PANGELINAN, DAVID K. : CIVIL ACTION NO. 85-0022
PETER, STACY POUNDS, and :
EMMET KAY, :
Plaintiffs, :

—V—

GOVERNMENT OF THE NORTHERN
MARIANA ISLANDS,

OPINION, JUDGHENT and
ORDER.

Defendant. :

This matter came on for hearing on Plaintiffs Motion

for Summary Judgment on February 11, 1986. After considering
the briefs and papers filed and after listening to the

arguments of counsel, IT IS HEREBY ADJUDGED DECREED and ORDERED:
CPINION

Constitutional Amendment No. 44 propésed by the Seconc
Northern Marianas Constitutional Convention and certified as
having been adopted by referendum is an act proposed and adoptec
beyvond the scope and powers of the Convention and the voters to

enact. Amendment 44 1is an Ultra Vires Act.
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44 proposes to amend Section 8 of the Schedule on
Transitional Matters. The Schedule on Transititional Matters
contains transitional provisions which "remain in effect until‘
their terms are executed" ..... these are not provisions which

remain in effect unless sooner modified or repealed.

Further description of the Schedule states that "once
each year the Attorney General shall review the following
provisions and certify to the Governor which have been execuﬁed.
Any provision so certified shall be removed from this Schedule
and no longer published as an attachment to the Constitution.™"
It stands to reason that if any provision within the Schedule
can be removed by the passage of time alone, it is not then
subject to modification or repeal by the process of amending
the Constitution as provideé by Article XVIII which spells out

the manner by which the Constitution can be amended.

This Schedule ‘deals with and controls transitional
matters from January 1978 to the time the Trusteeship is
terminated at which time the Northern Mariana Islands become a
full fledged Commonwealth. It is an "attachment" to the
Constitution. It is not a part of the body of the Constitution
which constitute the permanent laws of the Commonwealth of the
Northern Mariana Islands and which are subject to repeal or

modification under the provisions of Article XVIII of the

Northern Mariana Islands Constitution.



Each of the 14 transitional provisions in the Schedule
will become fully executed when the Trusteeship is terminated.
Seven of these have already been certified as executed by the
Attorney General and are no longer a part of the Schedule.

When termination occurs there will no longer be any interim

U.S. citizens--an event which occurs not by reason of any
amendment but by reason that its sole existence was necessitated
by the interim status of a commonwealth awaiting transition

into full commonwealth entity.

Amendment 44, being an attempt to amend a provision
contained within the Schedule of Transitional Matters and is
not in reality an amendment to provisions contained in the
Constitution nor is it an amendment to add to or delete from
the body of the Constitutioﬁ. . . for which purposes the
Convention was convened, was an Ultra Vires Act--performed
beyond the authority, scope and powers of the Constitutional

Convention.

-

Amendment 44 is, therefgre, hereby declared to be

null and void and is of no force and effect.

JUDGMENT AND ORDER

l. Plaintiffs Motion for Summary Judgment submitted
on Argument II of Plaintiffs brief regarding Ultra Vires 1is
hereby granted; Judgment is for Plaintiffs herein and such

judgment shall be entered bv the Clerk.



2. This Court declares that the subject Amendment

44 is null and void and is of no force and effect.

3. This Court declares that the original Section
8 of the schedule on transitional matters was never amended, 1is

hereby restored and remains, in full force and effect.

4. This Court declares that the run-off election
held in Saipan on February 1, 1886 is null and void and of no
force and effect. This Court further declares that the votes
cast in that election are not to be tallied nor used for ény
purpose. This declaration and order is made in view of the
Court's previous injunctive order against any action being
taken by Defendant to enforce or implement the subject Amendment
44 pending determination of ,this lawsuit which order was
inadvertantly violated during the election held on February 1,
1986. Defendants had agreed and stipulated before entry of
injunctive order that no enforcement action of any kind would

be taken.

5. Both counsel for thé'Plaintiffs, R. Brewster
Thompson, Esg. and for the Defendants, Alex Castro, Esg., are
commended by this Court for their handling of this controversial
matter. Each counsel showed diligence, intelligence and
maturity in the presentation of their respective positions 1in

a manner appropriate for commendation.



.

6. Costs, including attorney's fees are awarded to
Plaintiffs, the prevailing party herein.
Approved as to form and content.

WHITE, NOVO-GRADAC AND THOMPSON
A Professional Corporation

[

@b&l}g@

RJ BREWSTER THOMPSON | 7
Attorney for Plaintif

OFFICE OF THE ATTORNEY GENERAL

e 2112 Wifhedn LN,

ALEX STRO
Assisfant Attorney @eneral
Attorney for Defendants

D

ALFRED LAURETA, Judge N

District® Court for the Northern
Mariana Islands

IT IS APPROVED AN )O ORDEREZ;;%;Z’7
/ F |
Dated:;f//ﬁ gé /(é ‘ & W
S
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS
COMMONWEALTH TRIAL COURT

MARIA T. PANGELINAN, CIVIL ACTION NO. 86-286
Plaintiff,

vs. PRELIMINARY INJUNCTION

COMMONWEALTH OF THE NORTHERN
MARIANA ISLANDS,

)
)
)
)
)
)
)
)
)
Defendant. )
)

This matter came on for hearing May 15, 1986. Both parties
were represented by counsel and upon the request of the Fifth
Northern Marianas Commonwealth Legislature, it was allowed to
file an amicus curiae brief and argue the matter.

This written order is issued puisuant to Com.R.Civ.P. 65(4d)
and reduces in writing the reasons stated in open court for the
issuance of the preliminary injunction.

The court finds that the plaintiff has standing to sue.
Not only 1is she a citizen, resident, and taxpayer of the
Commonwealth, she was also a delegate to the Second
Commonwealth of the Northern Mariana Islands Constitutional
Convention. This matter is directly related to Amendment No. 9
passed by that Convention.
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Standing 1is accorded 1in this jurisdiction to a person
standing 1in the plaintiff's shoes to enjoin the
unconstitutional expenditure of the funds of the Commonwealth.

Manglona v Camacho, CTC 80-177, aff'd DCA 82-9009 (11/10/83);

Romisher v MPLC, CTC 83-401.

Although no specific government officials are named as
defendants, the court will specify those who are specially
ordered to abide with the terms of this injunction as 6fficers,
agents, and employees of the Government pursuant to
Com.R.Civ.P. 65(d).

The court finds that the plaintiff has met the test of
showing probable success on the merits and the possibility of
irreparable ihjury. Additionally, the plaintiff has raised
serious constitutional questions and that the hardship falls
sharply in favor of the moving party for the reasons stated
herein.

Constitutional Amendment No. 9 was passed by the
Constitutional Convention and became part of the Constitution
after the electorate approved it and when it was certified by
the Board of Elections on January 7, 1986 pursuant to the
cunstitutional and statutory provisions of the Commonwealth.

It reads:

*Budget Ceiling. There shall be a ceiling on the budget of
the legislature,

aj) Appropriations, or obligations and expenditures,
for the operations and activities of the legislature
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may not exceed two million eight hundred thousand
dollars in any fiscal year. This ceiling on the
legislative budget shall be divided equally between
the Senate and the House of Representatives.

b) Obligations and expenditures for the operations
and activities of the 1legislature for the period
October 1 through the second Monday in January of a
fiscal year in which there 1is a regqular general
election, may not exceed seven hundred thousand
dollars or the spending authority otherwise available
by law, whichever is less. This ceiling shall apply
to the various offices and activities in the same
proportions as the annual spending authority provided
by law."®

Transition Provision, Upon ratification, the «ceiling
imposed by this amendment shall apply to the legislature on a
pro rata basis computed with respect to the number of days
remaining in the periods specified.®

The 1intent of the amendment is clear and unequivocal. It
places a cap (geiling) on the expenditures of both houses of
the legislature in any one fiscal year. Put another way, the
electorate approved an amendment to the Constitution which
prohibited the government to allow public funds in excess of a
certain amount to be expended for the legislative branch of the
government. )

Public Law 5-1 appropriated $2.8 million for the
legislature for fiscal year 1986. This is clearly compatible
and in compliance with Amendment No, 9.

This lawsuit was spawned by Public Law 5-9 which
*allocates® $540,000 for the salaries of members of the
legislature. This law 1is Jjust as clearly in violation of
Amendment No. 9 when the $540,000 is added to the previously
appropriated $2.8 million.
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To circumvent Amendment No. 9, several arguments are
advanced by the Government and the Legislature,

The Government arques that members salaries are excluded
from the terms of Amendment No. 9 because in the discussion of
the amendment by the delegates in the Convention only staff
salaries were mentioned. This arqument is spurious. When the
Convention and the electorate set a ceiling on the budget of
the legislature, they meant what was said. As stated above,
the terms of the amendment are clear.

It is also argued by the Government that Article II,
Section 10 of the Constitution 1is an appropriation of the
members salaries and this 1s separate and apart from
Amendment No.*9 and 1is in addition to the amount set forth
therein.

Article II, Section 10 sets forth a salary of $8,000 not
the $30,000 per member upon which Public Law 5-9 is based. The
$30,000 amount became about because of a salary adjustment
ptovision in Public Law 4-32 which raised the salary of the
legislators. This law authorizes the payment of $36,000.
Public Law 5-1 appropriates the money to pay those salaries.
This, of course, is in compliance with 1 CMC § 7401, 1in the
Planning. and Budget Act of the Commonwealth which requires an
appropriation act before public funds can be expended.

Two cases are cited by the Government in support of the

proposition they advance. Riley v Carter, 25 P.2d 666 (Okla,

1933) and In Re Application of Marga, 631 P.2d (Okla, 1981).
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These cases hold essentially that if a constitutional provision
provides a set salary for an official and the legislature failis
to appropriate the money, the <constitutional provision 1is
sufficient authority for the public funds to be expended for
the official.

The inapplicability of these cases to the one at bar is
obvious. Here, the constitutional provision is $8,000 per
member. Funds have been appropriated to pay the members
salaries now set by statute (P,L. 4-32). Article II,
Section 10 would come into play under the authority of Riley
and Marga only if there was no appropriation and then each
member would get only $8,000.

The Legi;lature argues that P.L. 5-9 does not appropriate
$540,000. In this respect, the court agrees with the
Legislature. Not only is the term "appropriation" not used,
there is nothing in the caption of Public Law 5-9 which refers
to or designates an appropriation to the legislature, Pursuant
to Article II, Section 5(b) of the cConstitution, it is
mandatory that appropriation bills be limited to the subject of
the appropriation, This 1is not even subject to judicial
review. Thus, the "allocation® of §540,000 for members
salaries is a meaningless and wasted gesture in Public
Law 5-9. The only funds appropriated for the 1legislature 1in

fiscal year 1986 is the $2.8 million in P.L. 5-1.
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But then, the Legislature proceeds to arque that
Article II, Section 10 mandates the payment of $540,000 for
members' salaries. No authority 1is <c¢ited for this
proposition. The reasoning for such a conclusion rests pretty
much on the same sort of -“heory the Government 15es although
the Legislature disowns the Government's argument that
Article II, Section 10 is an "appropriation." 1In any event, it
is asserted that the members of the legislature-are
constitutionally guaranteed a salary. Since Public Law 4-32
authorized a $30,000 per annum salary for each member, ipso
facto, $30,000 is to be read into the place of $8,000 which
exists 1in Article II, Sectionl0. The fallacy of such reasoning
becomes readily apparent. The basis of the $30,000 salary is a
public law not the constitutional provision. Any expenditures
of funds authorized by law must be appropriated pursuant to
1 CMC § 7401. Even if $30,000 was inserted in place of the
$8,000 in Article II, Section 10 it does not follow that this
would circumvent Amendment No: 9 or Article II, Section 5(b)
since even under Riley and Marga, supra, the constitutional
provision comes into play only when the legislature itself
fails to appropriate sufficient funds to pay $30,000 times the
members of the legislature (24) or $720,000. The $2.8 million
already apprpriated disposes of this.

Article II, Section 10 is inserted in the Constitution for
one purpose, Amendment No. 9 is a part of the Constitution for
another reason,
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The court finds no substance or basis for the arguments
presented by the Government or the Legislature and the court
sees no obstacle to Plaintiff's wultimate success on the
merits. Should the Government, through its proper officials
not be enjoined from disbursing public funds 1n excess of :zhos=
authorized by Amendment No., 9, they will be irretrievable. The
very same citizens and taxpayers who approved Amendment No. 9
will deprived of the fruit of the efforts of the delegates of
the Constitutional Convention and, of course, their own action
by having Amendment No. 9 inserted in the Constitution to limit
legislative spending.

Since Amendment No. 9 came into effect in the midst of
fiscal year 1986, some question exists as to the exact amount
of funding available. The transition provision of the
amendmeﬁt has a pro rata provision in it to take care of the
problem, The court is not aware of the spending level prior to
January 7, 1986 and is not certain if this makes any difference
since Public Law 5-1 appropriated the $2.8 million. Prior to
this on August 7, 1985, Public Law 4-54, Section 1ll, placed a
spending limit of $2.8 million on the legislature. This law
was repealed by Section 7 of Public Law 4-68 on December 27,
1985. Thus, it appears that the spending limit of $2.8 million
for fiscal year 1986 was in effect for all but 11 days.

If any question remains as to the amount of funds
unexpended for the balance of the fiscal year, either party may
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cause this matter to be set down for further hearing. However,
in order to fashion a preliminary injunction, certain in its
terms and pursuant to the facts the court now has before it,
the court shall establish the $2.8 million as the current level
subject to such change as either party may satisfactorily show
at a subsequent hearing.

As to the officials to be named in the injunction, the
Director of Finance is responsible for the disbursement of
public funds (1 CMC § 2553(g)) and shall be so enjoined. A
companion officer for the allocation of funding is the Special
Assistant for Programming and Budgeting and he shall likewise
be included.

Accordingly, it is hereby ordered that:

The Director of Finance and the Special Assistant for
Programming and Budgeting for the Commonwealth Government are
hereby‘enjoined until further court order from disbursing,
allocating or in any way allowing funds to be expended by the
legislature of the Commonwealth Government which is in excess
of those 1limits set forth in Amendment No. 9 passed by the
Second Commonwealth Constitutional Convention, approved by the
voters of the Commonwealth on November 3, 1985 and as certified
by the Board of Elections on January 7, 1986. This spending
limit is $2.8 million for fiscal year 1986.

This order is without prejudice for either party to move to
amend it to clarify the exact amount available for expenditures
pursuant to transition provision of Amendment No, 9.
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This order is also without prejudice to include additional
officials of the Government who may have authority to disburse
or allocate funds to the legislature.

NOo bond or security is required of the plaintiff.

Either party may move, upon 10 days notice, for a further
hearing on whether this preliminary injunction should be made
permanent.

Dated at Saipan, CM, l6th day May, 1986.

W

Robert A. Hefner, Chief Judge
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