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Model State Constitution 

PREAMBLE 

We, the people of the state of recognizing the rights 
and duties of this state as a part of the federal system of govem- 
ment, reaffirm our adherence to the Constitution of the United States ef 
America; and in order to assure the state government power to act lor 
the good order of the state and the liberty, health, safety and welfare 
of the people, we do ordain and establish this constitution. 

~ ~ R ~ C L E  1 

Bill of Rights 

Section 1.01. Freedom of Religion, Speech, Press, Assembly and Peti- 
tion. No law shall be enacted respecting an establishment of religion, & 
prohibiting the free exercise thereof, or abridging the freedom of speech 
or of the press, or the right of the people peaceably to assemble and to 
petition the government for a redress of grievances. 

Section 1.02. Due Process and Eqtral Protection. No persao sLLl be 
deprived of life, liberty or property without due process o f h a ,  nor be 
denied the equal protection of the laws, nor be denied the enjoyment 
of his civil rights or be discriminated against in the exercise tberrof be- 
cause of race, national origin, religion or ancestry. 
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Section 1.03. Searches and Sei:ures and lnrerceptions. 
(a) The right of the people to be secure in their persons, houses, papers 

and effects against unreasonable searches and seizures shall not he vio- 
lated, and no warrants shall issue, but upon probable cause, supported by 
oath or affirmation, and particularlv describing the place to be searcl~ed 
and the persons or things to be seized. 

( b )  The right of the people to be secure against unreasonable inter- 
ception of telephone, telegraph and other electronic means ~f communi- 
cation, and against unreasonable interception of oral and other com- 
munications by electric or electronic methods, shall not be violated, and 
no orders and warrants for such interceptions shall issue but upon prob- 
able cause supported by oath or affirmation that evidence of crime may 
be thus obtained, and particularly identifying the means of communica- 
tion and the person or persons whose communications are to be inter- 
cepted. 

(c) Evidence obtained in violation of this section shall not be  admissi- 
ble in any court against any person. 

Section 1.04. Self-lncriminotion. No person shall be compelled to give 
testimony which might tend to incriminate him. 

Section 1.05. Writ of Habeas Corpus. The privilege of the writ of 
habeas corpus shall not be suspended unless when in cases of rebellion 
or invasion the public safety may require it. 

Section 1.06. Rights of  Accused Persons. 
(a) In all criminal prosecutions the accused shall enjoy the right to a 

speedy and public trial, to be  informed of the nature and cause of the 
accusation, to be confronted with the witnesses against him, to have com- 
pulsory process for obtaining witnesses in his favor, to have the assist- 
ance of counsel for his defense, and to the assignment of counsel to rep- 
resent him at every stage of the proceedings unless he elects to proceed 
without counsel or is able to obtain counsel. In prosecutions for felony, 
the accused shall also enjoy the right of trial by an impartial jury of the 
county [or other appropriate political subdivision of the state] wherein 
the crime shall have been committed, or of another county, if a change 
of venue has been granted. 

(b) All persons shall, before conviction, be bailable by sufficient sure- 
ties, but bail may be denied to persons charged with capital offenses or 
offenses punishable by life imprisonment, giving due weight to the evi- 
dence and to the nature and circumstances of the event. Escessive bail 
shall not be required, nor excessive fines imposed, nor cruel or unusual 
punishment inflicted. . . 
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(c) SO person shall be t\vice put in jeopr'ly f o r  the son!e 6fFe;e. 

Section 1.07. Political Tcsts.for Pub2ic.Office: No oath, dechratioe or! ' 

political test shall be required for any public.office or employment o i lm !. 
' .  

tlian the following oath or affirlnation: "I do solemnly swcar [br. affirm]. 
that I will s~lpport and defend the  Constitution of the Lrnitc$States and , , 

t l ~ e  constitution of tlie state of . ... . and that I will faithfrllly , 
discllarge tlie duties of t l ~ e  office of to the 'best,  of my ' . 

ability." 
, 

Powers of the State 

Section 2.01. Porcers of Couerrl~~~crtt .  Thc enumeration in tllis con- 
stitution of specified polvers and functions shall be constrrled neither as 
a grant nor as a limitation of the powers of state government but the 
state go\.ernment sltall 1m.e all of the powers not denied by this constitu- 
tion or by or under the Constitution of the United States. 

Suffrage and Electiolls 

Section 3.01. Qualifications for Voting. Every citizen of the age of 
....-.-........ years and a resident of tlie state for three months shall have 

the right to vote in the election of all officers that may be elected by the 
people and upon all questions that may be  submitted to the voters; but 
the legislature may bv law establish: ( 1 )  Ylinimum periods of local resi- 
dence not exceeding threc months, ( 2 )  reasonable requirements to deter- 
mine literac!? in English or in another language predominantly used in 
the classrooms of aliy public or private school accredited by any state or 
territory of the L'nited States. the District of Coiunlbia, or the Common- 
wealth of Puerto Rico, and ( 3 )  disqualifications for voting for rnentdl in- 
competency or conviction of felony. 

Section 3.02. L~gisluture to Prescribe for Exercise of Sufrage.   he 
legislature shall by law define res ide~~ce  for tuting purposes, insure 
secrecy in \.oting and provide for the rcgistration of \-oters, ahscntee 
voting, the administration of electiol~s and the nomination of candidates. 
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The Legislature 

Section 4.01. Legislatitie Power. The legislative power 'of the state 
shall be vested in the legislature. 

Section 3.02. Composition of the Legiskrture. The legislature shall be 
composed of a single chamber consisting of one member to represent 
each legislative district. The number of members shall be prescribed by 
law but shall not be less than ................ nor exceed ................. Each mem- 
ber of the legislature shall be a cjualified voter of the state and shall be 

................ at least years 01 age. 

BICAA~ERAL A L ~ Y A T R Z :  Section 4.02. Compositiorc of the Legis- 
lature. The legislature shall be composed of a senate and an assem- 
bly. The number of members of each house of :he legislature shall 
be prescribed by law'but the number of assemblymen shall not be 
less than ................ nor exceed ............... , and the number of senators 
shall not exceed one-third, as near as may be, the number of assem- 
blymen. Each assemblyman shall represent one assembly district and 
each senator shall represent one senate district. Each member of the 
legislature shall be a qualified voter of the state and shall be at least 
................ years of age. 

Section 4.03. Election and Term of Alembers. The members of the 
legislature shall be elected by the qualified voters of the state for a term 
of two years. 

B I C A M E ~ L  ALmvA-rnx:  Section 4.03. Election and Terms of 
Members. Assemblymen shall be elected by the qualified voters of 
the state for a term of two years and senators for a term of six years. 
One-third of the senators shall be elected every two years. 

Section 4.04. Legislafite Districts. 
(a) For the purpose of electing members of the legislature, the state 

shall be divided into as many districts as there shall be members of the 
legislature. Each district shall consist of compact and contiguous terri- 
tory. ,411 districts shall be so nearly equal in population that the popula- 
tion of the largest district shall not exceed that of the smallest district by 
more than ................ per cent. In determining the population of each dis- 
trict, inmates of such public or private institutions as prisons or other 
places of correction, hospitals for the insane or other institutions housing 
persons who are disqualified from voting by law shall not be counted. 
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(b) Immediately follo\ving each .decennial,,census, the go\.ernor shall 
appoint a board of .. .. qualified voters to make recommendations 
within ninety days of their .appointment concerning tlre redistricting of 
the state. The governor shall publish the recommendations of the board 
when received. The govcrnor shall promr~lgnte a redistricting plan within 
ninety to one lr~lnclred and twenty days aftcr appointment of the board, 
whether or not it has made its recomrncndations. The governor shall ac- 
company his plan \vith a message esplaining his reasons for any changes 
from the recommendations of the board. The governor's redistricting 
plan shall be published in the mnnncr provirled for acts of the legisla- 
ture and shall have the force of law upon such publication. Upon the 
application of any qualified voter, the supreme court, in the exercise of 
original, exclusive and final jurisdiction, slrall revjeur the governor's redis- 
tricting plan and shall have jurisdiction to make carders to amend the 
plan to comply with the requirements of this corrstitution or, if the gover- 
nor has failed to promulgate a redistricting plan within the time pro- 
vided. to makc one or more orders establishing such a plan. 

DICAX[ER.~L A L n R x a T n T :  Section 1.04. Legislat ice Districts. 
(a) For the purpose of electing members of the assembly, the 

state shall be divided into as many districts as there slrall be mem- 
bers of the assembly. Each district shall consist of compact and con- 
tiguous territory. All districts shall be so nearly equal in population 
that the district with the greatest population shall not exceed the 
district with the least population by more than ...... .. ...--. per cent. 
In determining the population of each district, inmates of such 
public or private institutions as prisons or other places of correction, 
hospitals for the insane or other institutions housing persons who 
are disqualified from voting by law shall not be counted. 

(b) For the purpose of electing members of the senate, the state 
shall be divided into as many districts as there shall be members of 
the senate. Each senate district shall consist of a compact and con- 
tiguous territory. All districts shall be so nearly equal in population 
that the district with the greatest population shall not exceed the 
district with the least population by more than ... ........-... per cent. 
In determining the population of each district, inmates of such pub- 
lic or private instih~tions as prisons or other places of correction, 
hospitals for the insane or other institutions housing persons who are 
disqualified from voting by law shall not be co~lnted. 

(c) Immediately following each decennial censlls, the govenior 
shall appoint a board of . qualified voters to make recom- 



mendations within ninety days of their appointment concerning the 
redistricting of the state. The governor shall publish the recom- 
mendations of the board when received. The governor shall promul- 
gate a redistricting plan within ninety to one hundred and twenty 
days after appointment of the board, whether or not it has niade its 
recommendations. The governor shall accompany his plan with a 
message explaining his reasons for any changes from the recom- 
mendations of the board. The governor's redistricting plan shall be 
published in the manner provided for acts of the legislature and 
shall have the force of law upon such publication. Upon the appli- 
cation of any qualified voter, the supreme court, in the exercise of 
original, exclusive and final jurisdiction, shall review the governor's 
redistricting plan and shall have jurisdiction to make orders to 
amend the plan to comply with the requirements of this constitu- 
tion or, if the governor has failed to promulgate a redistricting plan 
within the time provided, to make one or more orders establishing 
such a plan. 

Section 4.05. Time of Election. hlembers of the legislature shall be 
elected at the regular election in each odd-numbered year. 

Section 4.06. Vacancies. When a vacancy occurs in the legislature it 
shall be filled as provided by law. 

Section 4.07. Compensation of Members. The members of the legis- 
lature shall receive an annual salary and such allowances as may be pre- 
scribed by law but any increase or decrease in the amount thereof shall 
not apply to the legislature which enacted the same. 

Section 4.08. Sessions. The legislature shall be a continuous body 
during the term for which its members are elected. It shall meet in regu- 
lar sessions annually as provided by law. It may be convened at other 
times by the governor or, at the written request of a majority of the 
members, by the presiding officer of the legislature. 

BICAMERAL ALTERSAT~T: Section 4.08. Sessions. The legislature 
shall be a continuous body during the term for which members of 
the assembly are elected. The legislature shall meet in regular ses- 
sions annually as provided by law. It may be con\.ened at other 
times by the governor or, at the written request of a majority of  the 
members of each house, by the presiding officers of both houses. 

Section 4.09. Organizution and Proccdrire. The legislature shall be 
the final judge of the election and qualifications of its members and may 



by law vest in the courts tlie trial and determination of contested elec- 
tions of members. It shall choose its presiding officer from among. its , 

members and it shall employ a secretary to serve for an indefinite term. 
It shall determine its rules of procedure; it may compel the attendance 
of absent members, discipline its members and, with the concurrence of 
two-thirds ~f all the members, espcl a member, and it shall have p o ~ r  
to compel tlie attendance and testimony of witnesses and the productidn 
of books and papers either before the legislature as a whole or before 
any committee thereof. Thc secretarv of the legislature shall be its chief 
fiscal, administrati1.e and personnel officer and shall perform such duties 
as the legislature may prescribe. 

BICAMERAL A L T E R S . ~ T ~ Z :  Section 1.09. Organization and Proce- 
dure. Each house of the legislature shall be the final judge of the elec- 
tion and qualifications of its members and the legislature may by 
law vest in the courts the trial and determination of contested elec- 
tions of members. Each house of the legislature shall choose its pre- . i 

siding officer from among its members and it shall employ a secretary 
to serve for an indefinite term, and each house shall determine its . 

rules of procedure; it ma)- cornpel the attendance of absent members, 
discipline its members and, with the concurrence of tw-0-thirds of all 
the members, espel a member, and it shall have power to compel 
the attendance and testimony of witnesses and the production of 
books and papers either before such house of the legislature as a 
whole or before any committee thereof. The secretary of each house 
of the legislature shall be its chief fiscal, administrative and person- 
nel officer and shall perform such duties as each such house of the 
legislature may prescribe. 

Section 4.10. Legislotiue In~munity. For any speech or debate in the 
legislature, the members shall not be questioned in any other place. 

Section 4.11. Special Legislation. The legislature shall pass no special 
or local act when a general act is or can be made applicable. and whether 
a general act is or can be made applicable shall be a matter for judicial 
determination. 

Section 4.12. Tra~lsnction of B~rsincss. .A majoritv of all the members 
of t!le legislature shall constitrlte a quorum to do business but a smaller 
number may c~d jo~~rn  from day to da!- and compel the attendance of 
absent members. The legislature shall keep a journal of its proceedings 
which shall be pub\ishecl from day to clav. T l ~ e  legislature shall prescribe 
the methods of voting 011 legislative matters but a rccord \.ate, \vith the 



p a s  and nays entered in the jourxial, shall be taken on any question on 
the demand of om-fifth of the members present. 

BICAMERAL ALTERS.\TI\'E: Section 4.1.'. ~rnnsaction of Btisines~.' 
Refer to "each house of the legislature" instead of "the legislature" 
wherever appropriate. 

Section 4.13. Committees. The legislature may establish such com- 
mittees as it may deem necessary for the conduct of its business. When 
a committee to which a bill has been assigned has not reported on it, 
one-third of all the members of the legislature shall have poker to relieve 
it of further consideration. Adequate public notice of all committee hear- 
ings. with a clear statement of all subjects to be considered at each hear- 
ing, shall be published in advance. 

BICAMERAL A L T E R X A ~ Z :  Section 4.13. Committees. Refer to 
"each house of the legislature" instead of "the legislature" wherever 
appropriate. 

Section 4.14. Bills; Single Subject. The legislature shall enact no law 
except by bill and every bill except bills for appropriations and bills for 
the codification, revision or rearrangement oi existing laws shall be con- 
fined to one subject. All appropriation bills shall be limited to the subject 
of appropriations. Legislative compliance with the requirements of this 
section is a constitutional responsibility not subject to judicial review. 

Section 4.15. Passage of Bills. No bill shall become a law unless it has 
been printed and upon the desks of the members in final form at least 
three days prior to final passage and the majority of all the members has 
assented to it. The yeas and nays on final passage shall be entered in the 
journal. The legislature shall provide for the publication of all acts and 
no act shall become effective until published as provided by law. 

BICAMERAL A L m z R s A n \ Z :  Section 4.15. Passage of Bills. Refer to 
"each house of the legislature" instead of "the legislature" wherever 
appropriate. 

Section 4.16. Action by the Cocernor. 
(a) Il'hen a bill has passed the legislature, it shall be presented to the 

governor and, if the legislature is in session, it shall become law if the 
governor either signs or fails to veto it within fifteen days of presentation. 
If the legislature is in recess or, if the session of the legislature has es- 
pired during such fifteen-day period, it shall become la\\- if he signs it 
\vithin thirty days after such adjournment or expiration. If the governor 
does not approve a bill. he shall veto it and return it to the legislature 
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eitlier within fifteen days of presentation if the legislilture is in scssion . 
or upon the recon\.cning of the legislature from its recess. A? bill so 
returned by the governor shaH be reconsidered by the IegislatLre and, if 
upon reconsideration two-thirds of all the members shall agree'to pass , 

the bill, it shall become law. 
(b) The governor may strike out or reduce items in appropriation bills 

passed by tlic Icgislature and the procedure in such cases sliall be tlie . 

same as in case of tlle disapprotxl of an entire bill by tlie govcmor. 

BICAMERAL A L T E I ~ A T I ~ E :  Section 4.16. Action by the C o ~ e r n o r .  
Refer to "each house of the legislature" instead of "the legislature" 
wlierever appropriate. 

Section 4.17. Post-Audit. The legislature shall appoint an atiditor to 
serve at its pleasure. The auditor shall conduct post-audits as prescribed 
by la\\. and shall report to the legislature and to tlie governor. 

BICAXIERAL ALTERNATIVE: Section 4.17. Post-Audit. The legislature 
shall, by joint resolution, appoint. . . . 

Section 4.18. I~~lpcachntent. The legislature may .impeach the gov- 
ernor, tlie heads of principal departments, judicial officers and such other 
officers of the state as may be made subject to impeachment by law, by 
a two-thirds vote of all the members, and shall provide by law pro- 
cedures for the trial and removal from office, after conviction, of officers 
so impeached. S o  officer shall be colivicted on impeachment by a vote of 
less than hvo-thirds of the members of the tribunal hearing the charges. 

BICAJIERAL ALTERS.\TIVE: Section 4.18. Inlpeachnient. Refer to 
"by a hvo-thirds vote of all the members of each house." 

The Executive 

Section 3.01. Erccriticc Power. The executive power of tlie state shall 
be vested in a go\.ernor. 

Section 5.0.'. Election ant1 Q~mlifcations of Gooernor. The governor 
shall be elected, at the regular election e\,ery other odd-numbered year, 
by the direct vote of tlie people, for a term of four years beginning on 
the first day of [December] [January] next following his election. Any 
cjualified voter of the state who is at least . . ~  ............ years of age shall be 
eligible to the office of go\-ernor. 
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Section 5.03. Cocen~or's. Jlcssugcs to ' t l i e  Legishture. The governor 
shall, at the beginnillg of each session, and may, at other times, give to 
t l ~ e  legislature information as to the affairs of. the'state and recomniend 
measures lie considers necessary or desirable. 

Section 5.04. Erccrrtiuc und .4tlnritiistr~tice Po~cers. 
(a) The governor shall be responsil)lc for tlie faitlifal esccution of tlie 

laws. IIe may, by appropriate action or proceedihg hrouglit ill the name 
of t l ~ e  state, enforce compliance with any constitutiongl or Icgislative 
miindate, or restrain violation of any constitutional or legislative power, 
duty or right by an officer, department or agency of tlie 'state or any of 
its civil divisions. This autllority shall not autl~orize any action or pro- 
ceeding against the legislature. , 

(b) The go\,ernor sliall comn~ission all officers of tlir state. He  nay at 
any time 1.ec1uire iiiforn~ation, in \vriting or otherwise, from the officers 
of any administrative department, office or iigency upon any subject relat- 
ing to the respective offices. Ile sliall be co~nn~ander-in-cllief of the armed 
forces of tlie state, escept when they shall be called into tlie service of 
the United States, and may call them out to execute t l ~ e  la\vs, to preserve 
order, to suppress insurrection or to repel invasion. 

Section 5.05. Executice Clemency. The governor shall have power to 
grant reprieves, commutations and pardons, after conviction, for all 
offenses and may delegate si1c11 powers, subject to such procedures as 
may be prescribed by law. 

Section 5.06. Atlt~litlistrntice Departnlents. All executive and admin- 
istrative offices, agencies and instrumentalities of the state government, 
and their respective functions, powers and duties, shall be allocated by 
law among and \v-ithin not more than hvent). priiicipal departments so 
as to group tliein as far as prilcticable according to major purposes. Reg- 
ulatoy, quasi-judicii~! and temporary agencies established by law may, 
but need not, bc al1oc;itetl witl~in a principal department. The legisla- 
ture shall by law prescribe the functions, po\vers and duties of tile prin- 
cipal departments and uf all other agencies of the state and m;l. from 
time to time reallocate offices, agencies and instruuientalitics a ~ l ~ u n ~  the 
principal departments, may increase. nlodify, diminish or change their 
fi~nctions. pc>\vers ant1 duties mcl m v  assign ne\v functions, po\vers and 
duties to them; but the go\-ernor rnay make such changes in the alloca- 
tion of offices, agencies and instrunient;ilities, and in the allocation of 
s u d ~  fimctions, po\vers and duties, as lie consitlers neccssar!. for eficient 
adnlinistr;ltioii. If such changes affect esisting law, tlwv shall be set forth 
in executive orders. \vhich shall be sub~nittcd to tllc legislati~re ~vhile it is 
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in session, and shall become effecti\.c, and 'shall have the force of law, 
sixty days aftcr submission, or at the close of the session, whichever is 
sooner, unless specifically modified or disapproved by a resolution con- 
curred in by a majority of all the members. 

BlCA.\lERAL ALTERSATIVE: Section 5.06. ridministratice Departnlents. 
Change the last phrase to read "majority of all tlie members of each : 

ho~~se."  

Section 5.07. Excclrti~e Oficcrs; Appointment. The governor shall ap- 
point and may remove the heads of all administrative departments. All 
others officers in the administrative service of the state shall be appointed 
and ma!. be removed as provided by law. 

Section 5.08. Succcssion to Gooernorship. 
(a) If the governor-elect fails to assume office for any re- the pre- 

siding officer of the legislature shall serve as acting governor until the 
governor-elect qualifies and assumes office or, if the goi.emm-elect does 
not assume office within six months, until the unexpired term has been 
filled by special election and the ne\vlv elected governor has qualified. If, 
at the time the presiding officer of the legislature is to assume the acting 
governorship, the legislature has not yet organized and elected a presid- 
ing officer, the outgoing governor shall hold over until the presiding 
officer of the legislature is elected. 

(b) IVhen the governor is unable to discharge the duties of his office 
by reason of impeachment or other disability, including but not limited 
to pl~ysical or mental disability, or when the duties of the office are not 
being discharged by reason of his continuous absence, the presiding of- 
ficer of the legislature shall serve as acting governor until the governor's 
disability or absence terminates. If the governor's disability or absence 
does not terminate within six months, the ofFice of the governor shall be 
vacant. 

(c) \Vhen, for any reason, a vacancy occurs in the office d the gover- 
nor, the unexpired term shall be  filled by special election except when 
such unexpired term is less than one year, in which went the presiding 
officer of the legislature shall succeed to the office for the remainder of 
the term. IVhen a vacancy in the office of tlie governor is sled by special 
election, the presiding officer of the legislature shall serve as acting gov- 
ernor from the occurrence of the vacancy until the ne\vly elected gover- 
nor has qualified. When the presiding officer of the legislature succeeds . 
to thc office of go\.ernor. he shall have the title, power$, duties and emolu- 
ments of that office and, when lie semes as acting governor, he shall have 



the powers and duties thereof and shall receive such compensation as the 
legislature shall provide by law. 

(d) The legislature shall provide by law for special elect.ions to fill 
vacancies in the office of the governor. 

(e) The supreme court shall have original, exclusive and final jurisdic- 
tion to determine absence and disability of the governor or governor-elect 
and to determine the existence of a vacancy in the office of governor and 
all questions concerning succession to the office or to its powers and 
duties. 

BICAMERAL ALTERNATIVE: Section 5.08. Succession to Couernorship. 
For "presiding officer of the legislature" substitute "presiding officer 
of the senate." 

The Judiciary 

Section 6.01. Judicial Power. The judicial power of the state shall be 
vested in a unified judicial system, which shall include a supreme court, 
an appellate court and a general court, and which shall also include such 
inferior courts of limited jurisdiction as may from time to time be estab- 
lished by law. All courts except the supreme court may be divided into 
geographical departments or districts as provided by law and into func- 
tional divisions and subdivisions as provided by law or by judicial rules 
not inconsistent with law. 

Section 6.02. Supreme Court. The supreme court shall be the highest 
court of the state and shall consist of a chief judge and associate 
judges. 

Section 6.03. lrtrisdiction of Courts. The supreme court shall have ap- 
pellate jurisdiction in all cases arising under this constitution and the 
Constitution of the Cnited States and in all other cases as provided by 
law. It shall also have original jurisdiction in cases arising under subsec- 
tions 4.04(b) and 5.08(e) of this constitution and in all other cases as pro- 
vided by law. All other courts of the state shall have original and appel- 
late jurisdiction as provided by law, which jurisdiction shall be uniform in 
all geographical departments or districts of the same court. The jurisdic- 
tion of functional divisions and subdivisions shall be as provided by law 
or by judicial rules not inconsistent with law. 



Section 6.04. Appointnici~t of Irrc1gc.s; Qlrcllificatiot~s; Tenure; Rctirc- 
nlcnt; Remo~;al. 

(a) Tlie governor, wit11 tlie advice and consent of tlie legislature, shall 
appoint the cliicf judges and associate judges of the supreme, appellate 
and general courts. Tlie governor shall give ten days' public notice be- 
fore sending a judicial nomination to the legislature or before making an 
interim appointment \vlien the legislature is not in scssion. 

ALTERSATIYE: Subsection 6.04(a). Xontination by h'orninating 
Corntitissiort. The governor shall fill a vacancy in the offices O F  the 
cliief judges and associate judges of tlie supreme, appellate and 
general courts from a list of nominees presented to him by the ap- 
propriate judicial nominating commission. If the governor fails to 
makc an appointment within sixty days from the day the list is pre- 
sented. the appointment shall be made by the chief judge or by the 
acting cliief judge from the same list. There shall be a judicial nomi- 
nating commission for tlie suprcme court and one conimission for the 
no~nination of judges for the court sitting in each geographical de- 
partment or district of the appcllate court. Each judicial nominating 
commission shall consist of se\.en members, one of \\horn shall be 
t l ~ c  chief judge of the supreme court, who sliall act as chairman. The 
mcmbers of the bar of the state in the geographical area for which 
the court or the department or district of the court sits shall elect 
three of their number to be members of such a commission, and tlie 
governor shall appoint three citizens, not members of the bar, from 
among the residents of the same geographical area. The terms of 
ofice and the compensation for members of a judicial nominatin~ 
commission shall be as provided by law. No member of a judicial 
nominating commission except the chief judge shall hold any other 
public office or office in any political party or organization, and no 
member of such a commission shall be eligible for appointment to a 
state judicial office so long as he is a member of such a commission 
a i d  for [five] [three] [t\vo] years thereafter. 

(b) S o  person shall be eligible for judicial office in the supreme court, 
;~ppc~llilte court and general court unless he has been admitted to prac- 
tice 1;1\v before the supreme court for at least years. S o  person 
\vl~o llolds judicial office ill tlie supreme court, appellate court or general 
court skall hold any other paid office. position of profit or employment 
11ntler the stat<.. its ci\.il di\.isions or the L-nited States. .in!. judge of tlie 
s ~ ~ p r c ~ n e  court. appellate cn~irt or general court \vho becomes a candidate 
for an clccti\-c. office s11a11 tlle~x~l~!. forf&t his j~ldicial oficc.. 



(c) The judges of tlie supreme cokt, appellate court and general ,court 
' 

shall hold their offices for initial terms of sevep- years and upon: reap; 
pointment shall hold their offices during good behavior. They shall bk 
retired upon attaining the age of seventy years and may be pensioned as 
may be provided by law. The chief judge of the supreme court may from 
time to time appoint retired judges to such special assignments as may 
be provided by the rules of the supreme court. 

(d) The judges of the supreme court, appellate court and general court 
shall be subject to impeachment and any such judge impeached shall not 
exercise his office until acquitted. The supreme court may also remove 
judges of the appellate and general courts for such cause and in such 
manner as may be provided by iaw. 

(e) The legislature shall provide by law for the appointment of judges 
of the inferior courts and for dKir qualifications, tenure, retirement and 
removal. 

(f) The judges of the courts of this state shall receive such salaries as 
may be provided by law, which shall not be diminished during their term 
of office. 

Section 6.05. Administration. The chief judge of the supreme court 
shall be the administrative head of the unified judicial system. He may 
assign judges from one geographical department or functional division of 
a court to another department or division of that court and he may as- 
sign judges for temporary service from one court to another. The chief 
judge shall, with the approval of the supreme court, appoint an adminis- 
trative director to serve at his pleasure and to supervise the administra- 
tive operation of the judicial system. 

Section 6.06. Financing. The chief judge shall submit an annual con- 
solidated budget for the entire unified judicial system and the total cost 
of the system shall be paid by the state. The legislature may provide by 
law for the reimbursement to the state of appropriate portions of such 
cost by political subdivisions. 

Section 6.07. Rule-nuking Power. The supreme court shall make and 
promulgate rules governing the administration of all courts. It shall make 
and promulgate rules governing practice and procedure in ci\.il and 
criminal cases in all courts. These rules may be changed by the legisla- 
ture by a two-thirds vote of all the members. 
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ARTICLE VII 

Finance 

Section 7.01. State Dcbt. No debt shall be contracted by or in behalf 
of this state unless such debt shall be a~~thorized by law for projects or 
objects distinctly specified therein. 

Section 7.02. The Bridget. The governor shall submit to the legisla- 
ture, at a time fixed by law, a budget estimate for the next fiscal year 
setting forth all proposed expendih~res and anticipated income of all 
departments and agencies of the state, as well as a general appropriation 
bill to authorize the proposed expenditures and a bill or bills covering 
recommendations in the budget for new or additional revenues. 

Section 7.0.3. Expcnditttre of Jfoney. 
(a) No money shall be withdrawn from t l ~  treasury except in accord- 

ance ivith appropriations made by law, nor shall any obligation for the 
payment of money be incurred except as authorized by law. The appro- 
priation for each department, office or agency of the state, for which ap- 
propriation is made, shall be for a specific sum of money and no appro- 
priation shall allocate to any object the proceeds of any particular tax or 
fund or a part or thereof, escept when required by the federal 
government for participation in federal programs. 

(b) All state and local espendih~res, including salaries paid by the 
legislative, executive and judicial branches of government, shall be mat- 
ters of public record. 

ARTICLE VIII 

Local Government 

Section 8.01. Organizntion of Lorn1 Gocernment. The legislature shall 
provide by general law for the gi>\.ernment of counties, cities and other 
ci\.il divisions and for methods and procedures of incorporating, merging. 
consolidating and dissolt-ing suc l~  ci\d ditrisions and of altering their 
boundaries, including pro\-isions: 

(1) For such classification of ci\-il tlirisions as may be necessarl;, on the 
basis of population or on an! other reasonable hasis related to t11e pur- 
pose of the classification; 

(21 For optional plans of m~inicipnl orgnni7l;ition 3 r d  go\.ernment so 
as to enable a c o ~ ~ n t y ,  city or othcr ci\il division to adopt or ahiintlon an 



authorized optional charter by a majority vote of the qualiPed voters 
voting thereon; 

(3) For the adoptio-n or amendment d chartcrs by any county or city. 
for its own government, by a majority vote of the qualified voters of the 
city or county voting thereon, for methods and procedures for the sclcc- 
tion of charter commissions, and for framing, plblibhing, disseminatiAg 
and adopting such charters or c!.arter amendments and for meeting the 
expenses connected therewith. 

ALTERNATNE PARAGRAPH: Section 8.01(3). Self-Execrrting IIon~e 
Rule Powers. For the adoption or amendment of charters by any 
county or city, in accordance with the provisions of section 8.02 con- 
cerning home rule for local units. 

Section 8.02. Pou;ers of Cotrntics and Cities. -4 county or city may 
exercise any legislative po\ver or perform any function which is not de- 
nied to it by its charter, is not denied to counties or cities generally, or 
to counties or cities of its class, and is within such limitations as the 
legislature may establish by general law. This grant of home rule powers 
shall not include the power to enact private or civil law governing civil 
relationships except as incident to an exercise of an independent county 
or power, nor shall it include power to define and provide for the 
punishment of a felony. 

ALTERNATNE PROVISIOXS FOR SELF-EXECUTISG HOIIE R L I E  I'OWERS: 
Section 8.02. Home Rtrle for Local L'nits. 

(a) Any county or city may adopt or amend a charter for its own 
government, subject to such regulations as are provided in this con- 
stitution and may be provided by general law. The legislature shall 
provide one or more optional procedures for nonpartisan election of 
five, seven or nine charter commissioners and for framing, publishing 
and adopting a charter or charter amendments. 

(b) Upon resolution approved by a majority of the members of 
the legislatitre authority of the county or city or upon petition of ten 
per cent of the qualified voters, the officer or agency responsible for 
certifying public questions shall submit to the people at the next 
regular election not less than sixty days thereafter, or at a special 
election if authorized by law. the question "Shall a commission be 
chosen to frame a charter or charter amendments for the county [or 
city] of ..........---...--...--... ?" An affirmative vote of a majority of the 
qualified voters voting on the question shall authorize the creation 
of the commission. 

(c) A petition to have a charter commission may include the names 
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of five, seven or nine commissioners, to be listed at the end of the 
question when it is voted on, so that an affirmative vote on the qws-  
tion is a vote to elect the persons named in the petition. Otherwise, 
the petition or resolution shall designate an optional election pro- 
cedure provided by law. . . 

(d) Any proposcd charter or charter amendments shall be pub- 
lished by the commission, distributed to the qualified voters and sub- 
mitted to them at the next regular or special election not les- than 
thirty days after publication. The procedure 'for publication and 
submission shall be as provided by law or by rkso~ution of the ehar- 
ter commission not inconsistent with law. The legislative authority 
of the county or city shall, on request of the charter commission, 
appropriate money to provide for the reasonable expenses of the 
cornkission and for the publication, distribution and submission of 
its proposals. 

(e) A charter or charter amendments shall become effective if ap- 
proved by a majority vote of the qualified voters voting thereon. A 
cllarter may provide for direct submission of future charter revisions 
or amendments by petition or by resolution of the local legislature 
authority. 

Section 8.03. Powers of Local t'n;?s. Counties shall have such powers 
as shall be provided by general or optional law. Any city or other 
civil division may, by agreement, subject to a local referendum and 
the approval of a majority of the qualified voters voting on any such 
question, transfer to the county in which it is located any of its func- 
tions or powers and may revoke the transfer of any such function or 
power, under regulations provided by general law; and any county 
may, in like manner, transfer to another county or to a city within 
its boundaries or adjacent thereto any of its functions or powers and 
may revoke the transfer of any such function or power. 

Section 8.04. County Cocernment. -4ny county charter shall provide 
the form of government of the county and shall determine which of 
its officers shall be elected and the manner of their election. It  shall 
provide for the exercise of all po\vers vested in, and the performance 

, 

of all duties imposed upon, counties and county officers by law. 
Such charter may provide for the concurrent or exclusive exercise 
by the county, in all or in part of its area, of all or of any designated 
powers vested by the constitution or 1au.s of this state in cities and 
other civil divisions; it may provide for the succession by the county 
to the rights. properties and obligations of cities and other civil divi- 



sions therein incident to the powers so vested in the punty ,  and for .- 

the division of the county into districts for purposes of administra-: 
tion or of taxation or of both. No provision of any charter or amend-" 
ment vesting in the county any powers of a city or othcr civil divi- 
sion shall become effective unless it shall have been approved by a 
majority of those voting thereon (1) in the county, ( 2 )  in any city 
containing more than t\venty-five per cent of the total population of 
the county, and ( 3 j  in the county outside of such city or cities. 

Section 8.05. City  Gouernment. Esccpt as provided in. sections 8.03 
and 8.04, each city is hereby granted full  power and authority to pass 
laws and ordinances relating to its local affairs, property and gov- 
ernment; and no enumeration of potvers in this constitution shall be 
deemed to limit or restrict the general grant of authority hereby 
conferred; but this grant of authority shall not be deemed to limit 
or restrict the power of tlie legislature to enact laws of statewide 
concern uniformly applicable to every city. 

FCRTKER ALTERSATII'E: A further alternative is possible by com- 
bining parts of the basic text of tl~is article and parts of the fore- 
going alternative. If the self-executing alternative section 8.02is 
preferred but not the formulation of home rule powers in alterna- 
tive sections 8.03, 8.04 and 8.05, the following combination of sec- 
tions will combine the self-executing feature and the power formu- 
lation included in the basic text: 

Section 8.01. Organiztion of Locul Gocernment, with alternative 
p a r q p p h  ( 3 ). 
Alternative Section 8.09. Hoine Rlrle for Local Units. 
Section 8.02, renumbered 8.03. Pou;ers of Counties and Cities. 

ARTICLE IX 

Public Education 

Sectiorl 9.01. Free Plrblic Schools; Srrpport of Higher Edrrcation. The 
legislature sl~all provide for the ~naintcnance arid support of a system of 
free public sd~ools open to all chilclren in the state and shill1 establisl~, 
organize and support such other public educational institutions. includ- 
ing public institutions of 11igher learning, as may be desirable. 
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Civil Service 

Section 10.01. Alcrit System. The legislature shall provitle for the 
establishinent and administration of a systcm of personnel administra- 
tion in the civil service of tllc state and its civil divisions. .4ppointrncnts 
and promotions sl~all be based on merit.and fitness, demonstrated by 
examination or by other evidcncc of competence. 

Intergovernmental Relations 

Section 11.01. 1ntergot;ernmental Cooperation. Nothing in this con- 
stitution shall be construed: ( 1 )  To prohibit the cooperation of the gov- 
ernment of this state with other go\.ernments, or ( 2 )  the cooperation of 
the government of any county, city or other civil division with any one 
or more other governments in the administration of their functions and 
powers, or (3) the consolidation of esisting civil divisions of the state. 
Any county, city or other civil division may agree, escept as limited by 
general law, to share the costs and responsibilities of functions and serv- 
ices with any one or more other governments. 

Constitutional Revision 

Section 15.01. Amending Proccdrrre; Proposals. 
(a)  Amendments to this constitution may be proposed by the legisla- 

t ~ r e  or by the initiative. 
(b) An amendment proposed by the legislature shall be agreed to by 

record vote of a majority of all of the members, which shall be entered 
on the journal. 

(c) An amendment proposed by the initiative shall be incorporated by 
its sponsors in an initiative petition which shall contain the full text of the 
amendment proposed and which shall be signed by qualifier1 voters equal 
in ndmber to at least .. .. . ....... per cent of the total votes cast for gover- . 
nor in the last preceding gubernatorial election. Initiative petitions shall 
be filed kvith the secretary of the legislature. 

(d) .An amendment proposed by the initiative shall be presented to the . 
legislature if it is in session and, if it is not in session, when it convenes 
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or reconvenes. If the proposal is agreed to by a majority vote of .all the . 
members, such vote shall be entered on-the journal and the proposed '. .. 

amendment shall be submitted for adoption in the same manner as .'. . , 

amendments proposed by the legislature. 
(e) The legislature may provide by law for a procedure for the with- .;. 

drawal by its sponsors of an initiative petition at any time prior to its 
- 3  

submission to the voters. 

Section 12.02. Amendm'nt Procedure; Adoption. 
(a) The question of the adoption of a constitutional amendment shall 

be submitted to the voters at ihe first regular or special statewide elec- 
tion held no less than two months after it has been agreed to by the 
vote of the legislature and, in the case of amendments proposed by the 
initiative which have failed to receive such legislative approval, not less 
than two months after the end of the legislative session. 

(b) Each proposed constitutional amendment shall be submitted to 
the voters by a ballot title which shall be descriptive but not argumen- 
tative or prejudicial, and which shall be prepared by the legal depart- 
ment of the state, subject to review by the courts. Any amendment sub- 
mitted to the voters shall become a part of the constitution only when 
approved by a majority of the votes-cast thereon. Each amendment so 
approved shall take effect thirty days after the date of the vote thereon, 
unless the amendment itself otherwise provides. 

Section 12.03. Consfitutional Contentions. 
(a) The legislature, by an affirmative record vote of a majority of all 

the members, may at any time submit the question "Shall there be a 
convention to amend or revise the constitution?" to the quali6ed voters 
of the state. If the question of holding a convention is not-otherwise sub- 
mitted to the people at some time during any period of fifteen years, it 
shall be submitted at the general election in the fifteenth year following 
the last submission. 

(b) The legislature, prior to a popular vote on the holding of a con- 
vention, shall provide for a preparatory commission to assemble informa- 
tion on constitutional questions to assist the voters and, if a convention 
is authorized, the commission shall be continued for the assistance of 
the delegates. If a majority of the qualified voters voting on the ques- 
tion of holdicg a convention approves it, delegotes shall be chosen at 
the next regular election not less than three months thereafter unless the 
legislature shall by law have provided for election of the delegates at the 
same time that the question is voted on or at a special.election. 

(c) Any qualified voter of the state shall be eligible to membership 
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in the convention and one deleg& sliall b&..elected from each esisting 
legislative district. The convention shall':.konvene not later than one 
month after the da'te of the election. of dc lega t~s  and may retess fro* 
time to time. 

(d) S o  proposal sliall be slibi~litted by the convention t o  the voters 
unless it has been printed and tipon the desks of the delegates i n  final 
form at least tliree d;i>.s on \vhicli tlic convention was in session prior ' . 

to final passage tlierein. and has received the assent of a majority of all 
tlie delegates. Tlie yeas and nays on any question shall, upon request of 
one-tenth of tlie delegates present, be entcred in the journal. Proposals . 

of the convention sliall be submitted to tlie qualified voters at the first 
regular or special statc\vide election not less than two months after final 
action thereon by the convention, either as a whole or in such parts and 
~vith such alternatives as the convention may determine. .Any constitu- 
tional revision submitted to the voters in accordance with this section 
shall require the approval of a majority of the qualified voters voting 
thereon, and shall take effect thirty days after the date of the vote there- 
on, unless the revision itself other~vise provides. 

Section 12.04. Conflicting Amendments or Recisions. If conflicting 
constitutional amendments or revisions submitted to the voters at the 
same election are approved, the amendment or revision receiving the 
highest number of affirmative votes shal! prevail to the extent of such 
conflict. 

BICAXIERAL A L ~ R S A T I V E :  Appropriate clianges to reflect passage by 
t\vo l~ouses must be made throtighout this article. 

Schedule 

Section 13.01. Eflectice Date. This constitution shall be in force from 
and including the first day of .~ . ..- .... , 19 .. ......... ~ . ~ ~ ,  except as 
herein otherwise provided. 

Section 13.03. Esisti~lg Laws, Rights and Proceedings. .All laws not 
inconsistent with this constitution shall continue in force until they ex- 
pire by tll,eir o\vn limitation or are amended or repealed, and all existing 
u,rits, actions. suits. proceedings. civil or criminal liabilities. prosecutions. 
judgments, sentences, orders. decrees, appeals, causes of action. contracts, 
claims. demands. titles and rights shall continue unaffected except as 
modifirtl in uccord:lnce \\.it11 t l i t ~  pro\-isions of this constitution. 



Section 13.03. Oficers. All officers filling any office by election or 
appointment shall continue to exercise the duties thereof, according to 
their respective commissions or appointments, until their offices shall 
have been abolished or their successors selected and qi~alified in accord- 
ance with this constitution or the laws enacted pursuant thereto. 

Section 13.04. Choice cf O$cers. The first election of governor under 
this constitution shall be in 19 ..--....--...... The first' election of members 
of the legislature under this constitution shall be in 19 ...--.....-...... 

Section 13.05. Establishment of the Legislature. Until otherwise pro- 
vided by law, members of the legislature shall be elected from the fol- 
lowing districts: The first district shall consist of [the description of all 
the districts from which the first legislature will be elected should be 
inserted here]. 

BICAMEFUL A L T ~ A T I V E :  Section 13.05. Establishment of the Leg- 
iskture. Refer to "assembly districts" and "senate districts." 

Section 13.06. Administrati1;e Reorganization. The governor shall sub- 
mit to the legislature orders embodying a plan for reorganization of ad- 
ministrative departments in accordance with section 5.06 of this consti- 
tution prior to [date]. These orders shall become effective as originally 
issued or as they may be modified by law on [a date three months later] 
unless any of them are made effective at earlier dates by law. 

Section 13.07. Establishment of the Judiciary. 
(a) The unified judicial system shall be inaugurated on September 15, 

19 Prior to that date the judges and principal ministerial agents 
of the judicial system shall be designated or selected and any other act 
needed to prepare for the operation of the system shall b e  done in ac- 
cordance with this constitution. 

(b) The judicial power vested in any court in the state shall be trans- 
Xened to the unified judicial system and the justices and judges of the 
pe re  name all the courts of the state except justice of the peace courts] 
holding office on September 15, 19 .-.._-_-..-..-_., shall become judges of the 
unified judicial system and shall continue to serve as such for the re- 
mainder of their respective terms and until their successors shall have 
qualified. The justices of the [here name the highest court of the state] 
shall become judges of the supreme court and the judges of the other 
courts shall be assigned by the chief judge to appropriate service in the 
other departments of the judicial system, due regard being had to their 
positions in the existing judicial structure and to the districts in which 
they had been serving. 


