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Certificate of ~Identity for'. Persona BG& After March 6, 1977 
A.G. Opinion 85-041. 

You have requested us to provide an opinion on whether a certificate of 
identity car, be issued to a person who is born in the CNMI after March 
6, 1977. On August 13, 1981, 'this Office opined that'certificates 
cannot be issued to this class of persona. On June 22, 1984, this 
Office reversed its earlier position. With this opinion, we.once again 
reverse the latest opinion and retreat to the first position. We 
believe the thorniness of this issue comes not from any legal complex- 
ity but from the unreasonable position the-law clearly requires us to 
assume. 

Covenant section 301 defines three classes of persons who will become 
citizens or nationals of the United States upon termination of the 
trusteeship. Their children under the age of 18.,years will receive the 
same stetus. During the transition period:untilthe trusteeship 
terminates, the Covenant provides no -special treatment for this group, 

Public Law No. 1-6 provides for a certificate of identity to identify 
those persons who are interim citizens of the United States. 3 CMC 
$4121. This alludes to the CNMI Constitution's Schedule on Transi- 
tional Matters which provi'des an interim definition of citizenship in 
Section 8. That definition is necessarv as the CNMI Constitution 
refers to United States citizens and naiionals, a status which the 
people of the Northern Mariana Islands have not yet attained. Analysis 
of the Constitution of the Cotnmonwealth of the Northern Mariana. 
Islands, p.  2C2. Recause Covenant section 301 relies on termination of 
t h e s t e e s h i ~  as the day of judgment, a new date had to be substi- 
tuted, Instead, the date of approval of the Constitution (March 6, 
1977) was substituted in the interim definition. 

So, certificates of identity are available to thbse persons whomeet' 
the interim definition of citizenship. 3 CMC §$4122,. 4111;' The...issue 
is whether or not a child born in the Commonwealth .after March 6, ,1977 
meets the definition, 3 CMC §4Tll(a) includes as "citizens": . . 
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Persons who were born in the1. ~orthkrn.. 'Marihqa' . '  " . , 
Islands, who were citizens of theTrust ~erritory , ,  
of the Pacific Islands . . 'on th$"dat'e of ,thel:'approval , 



, .  . of the Cbnstitutiok by the p'eople of the Northern 
a 1-iariana Islands, and who on that date were domi- 

' .  . . , 
. c5leci in the Northern Mariana, Islands or in' the 

. , . .  . ' . .  United States.: , ., !.! 1 . i  . . 
. . .  . .  . . ?  

.. This,.provisiun clearly 'requires that a person be born prior to the date 
cf the 'apprbvzl of'the Cons'titution. Therefore, z certificate of 
,identit;. is. hot available to persons 'born after that date. We see no 
ambiguity in the terms that allows u s  to otherwise interpret this. 
section. . . 

A note should be added here-.,' It is apparent that .the interim defini- 
ticn tracks the Section 301 categories word 'for word except for the 
date of judgment. .I!ot7ever, it omits giving the same result "to their 
children under the age of 18 years" as the Covenant does. . This most 
likely was taken out in order to ensure that certificates are not 
granted to children who will not later qualify fo'r citizenship. This 
is too restrictive as a certificate of identity, is a document of . 

. convenience. It does not entitle its holder to ci,tiienship at the 
termination of the trusteeship. Citizenship is granted by the United 
S.tates upon very specific grounds agreed to in the Covenant. Public 
Law No. 1-6 is the unilateral act of the CNMI Legislature which does 
not even purport to grant eventual citizenship. In fact, it is easy to 
see how the certificate holder may not become a citizen or how one may 
become a citizen without being a certificate holder due to the differ- 
ent dates of judgment. 

I 
I Example No. 1 : 

/ 

'/ A is born in Rota on January I, 1960. On ~a;ch 6,, 1977 he has ' lived his entire life at home on Rota. H e  will.receive a certif- 
icate of 'dentit . On June 1, 1985 he marries a Japanese woman 
- 7 i d n e w  home inTokyo. On J~nuary 1, 1986, the 
trusteeship terminates. A will not become, a United States citizen 
because he was not domiciled in the Northern kriana Islands, 
United States or any United States,territory.on that date. 

Example No. 2: 
I 

B is born in Tsuk on January 1, 1960. On January I., 1980,' B moved, 
to Saipan. Ec w j - 1 1  not receive a certificate.of identity because 
he was not d~rniciled in the Northern Mariana lslands for 5 years - 
prior to March 6, 1977. B continues to , l ive  at hi,s new home until 
the trusteeship terminates on January 1, 1986. B will become a - 
United States citizen because he was domiciled continuously ,111 the 
horthern Mariana Islands for 5,years immediately before the . . 4 

, trusteeship terminated. . 3 .  . , . I  

, . 
. , 

.: I,. . . . . . . . . .  . , ,.- L , , ! .  



I .  

-. - 

"- Chief, IN0 
* June 7 ,  1985 

Page 3 

Given t h a t  t he  c e r t i f i c a t e  i s  'no t ,  &ongm1ent *i th  ~ i t i z e ~ s h i p  and t h a t  
it does not  e n t i t l e  one t o  anything more  than interim 'convenience, we . 
would recommend a  change . i n  1aw:'s.o ' tha t  person boriil'in 'the CNMI a f t e r  . 

March 6 ,  1977 who i s  a, Trust Ter r i to ry  c i t i z e n  and owes no ;Zorei& 
I .  allegiance can obtain a  c e r t i f i c a t e s o £  iden t i ty .  ,, , 
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