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REPRESENTATION I N  WASHINGTON 

The Covenant pe rmi t s  t h e  Northern  Mariana I s l a n d s  

t o  have a  r e s i d e n t  r e p r e s e n t a t i v e  i n  Washington t o  r e p r e s e n t  

t h e  Northern Marianas peop le  and a c t  g e n e r a l l y  as  a l i a i s o n  

between t h e  Commonwealth government and t h e  Uni ted  S t a t e s  

government. Th is  pape r  d i s c u s s e s  a  p o s s i b l e  C o n s t i t u t i o n a l  

p r o v i s i o n  a u t h o r i z i n g  such a  r e p r e s e n t a t i v e .  The f i r s t  s e c t i o n  

of  t h e  b r i e f i n g  pape r  sets f o r t h  r e l e v a n t  background informa- 

t i o n  f o r  t h e  d e l e g a t e s  and d i s c u s s e s  some p o l i c y  c o n s i d e r a t i o n s  

t h a t  appear  p e r t i n e n t  t o  t h e  c r e a t i o n  of t h i s  o f f i c e .  The 

second s e c t i o n  of t h i s  pape r  examines t h e  s p e c i f i c  i s s u e s  

t h a t  shou ld  be addressed  by t h e  Convention. 

I. BACKGROUND AND GENERAL CONSIDERATIONS 

A. Re levan t  P r o v i s i o n s  of t h e  Covenant and 
t h e  Uni ted  S t a t e s  C o n s t i t u t i o n  

S e c t i o n  901 of  t h e  Covenant p rov ides  t h e  a u t h o r i t y  

f o r  t h e  o f f i c e  of r e s i d e n t  r e p r e s e n t a t i v e .  The complete  

p r o v i s i o n  s ta tes :  

The C o n s t i t u t i o n  o r  laws of  t h e  
Northern  Mariana I s l a n d s  may pro- 
v i d e  f o r  t h e  appointment o r  e l e c -  
t i o n  of a  Res iden t  Rep re sen t a t i ve  
t o  t h e  United S t a t e s ,  whose t e r m  
of  o f f i c e  w i l l  be t w o  y e a r s ,  u n l e s s  
o t h e r w i s e  determined by l o c a l  l a w ,  
and who w i l l  be e n t i t l e d  t o  r e c e i v e  
o f f i c i a l  r e c o g n i t i o n  a s  such 
R e p r e s e n t a t i v e  by a l l  of t h e  d e p a r t -  
ments and a g e n c i e s  of t h e  Government 
of t h e  Uni ted  S t a t e s  upon p r e s e n t a t i o n  
th rough  t h e  Department of  S t a t e  of a 



certificate of selection from the 
Governor. The Representative must be 
a citizen and resident of the Northern 
Mariana Islands, at least twenty-five 
years of age, and, after termination 
of the Trusteeship Agreement, a citizen 
of the United States. 

The United States Constitution does not impose 

any particular limitations on the Convention in considering 

I/ the implementation of section 901.- 

B. Backsround Information 

Section 901 of the Covenant continues a tradition 

begun in 1795 when Tennessee sent two "senators" to Washington 

to push for action on a bill to admit Tennessee as a state. 

A century and a half later the Territory of Alaska adopted the 

"Tennessee Plan," electing two senators and one representative 

to lobby in Washington for the admission of Alaska as the 49th 
2/ 

state.- Guam has maintained an elected representative in 

4/ Washington since 1965,2/ the Virgin Islands since 1968,- 
5/ - 

and American Samoa followed their example in 1971. 

1/ Here, as elsewhere, there are restrictions on action by the - 
Commonwealth arising from generally applicable provisions of the 
U.S. Constitution. For example, if the Convention provides for 
an elected Representative, the election must satisfy the equal 
protection requirements of the Fourteenth Amendment. 

2/ Office of Guam's Representative in Washington, ANNUAL REPORT - 
p. 1 (1972). 

4/ U.S. Department of the Interior, HIGHLIGHTS: OFFICE OF 
TERRITORIES p. 9 (1969). 

5/ AMERICAN SAMOA CODE tit. 19, ch. 1, § 2 (1971), as amended, - 
tit. 19, ch. 1, § 2 (Supp. 1975). 



I n  1972 t h e  U n i t e d  S t a t e s  C o n g r e s s  e n a c t e d  a  law 

p e r m i t t i n g  Guam and t h e  V i r g i n  I s l a n d s  t o  have  non-vo t ing  
6/ -. 

d e l e g a t e s  i n  t h e  U n i t e d  S t a t e s  House o f  R e p r e s e n t a t i v e s .  

P u e r t o  R ico  h a s  had a  non-vo t ing  r e s i d e n t  commiss ioner  i n  t h e  

House s i n c e  1906,  a n d  t h e  D i s t r i c t  o f  Columbia e l e c t e d  i t s  
7/ - 

f i r s t  non-vo t ing  d e l e g a t e  i n  1971.  Al though s e c t i o n  901 

d o e s  n o t  p r o v i d e  f o r  a non-vo t ing  d e l e g a t e ,  t h e r e  i s  good 

r e a s o n  t o  b e l i e v e  from t h e  e x p e r i e n c e  o f  Guam a n d  t h e  V i r g i n  

I s l a n d s  t h a t  C o n g r e s s  w i l l  a t  some p o i n t  a u t h o r i z e  s u c h  an  
8/ - 

o f f i c e r  f o r  t h e  N o r t h e r n  Mar i anas  I s l a n d s .  

6/ 48 U.S.C. § 1171  ( 1 9 7 5 ) .  S p a i n  ceded  Guam t o  t h e  U n i t e d  - 
S t a t e s  i n  1898,  and  t h e  U n i t e d  S t a t e s  p u r c h a s e d  t h e  V i r g i n  I s l a n d s  
f rom Denmark i n  1917.  The U.S. C o n g r e s s ,  t h r o u g h  t h e  p a s s a g e  of  
o r g a n i c  ac ts ,  p r o v i d e d  e a c h  t e r r i t o r y  w i t h  a f o r m a l  s t r u c t u r e  o f  
government .  I n  1970 t h e  c i t i z e n s  o f  b o t h  t e r r i t o r i e s  e l e c t e d  
t h e i r  own g o v e r n o r s  f o r  t h e  f i r s t  t i m e .  The p r o v i s i o n  f o r  non- 
v o t i n g  d e l e g a t e s  r e f l e c t e d  C o n g r e s s i o n a l  r e s p o n s e  t o  "an i n c r e a -  
s i n g l y  m a t u r e  g r a s p  o f  t h e i r  r e s p o n s i b i l i t i e s "  by t h e  p e o p l e  and  
governments  o f  t h e  t e r r i t o r i e s ,  and  a  r e c o g n i t i o n  t h a t  " r a p i d l y  
c h a n g i n g  economic and  s o c i a l  c o n d i t i o n s "  r e q u i r e d  d i r e c t  r e p r e -  
s e n t a t i o n  o f  t h e s e  t e r r i t o r i e s  i n  t h e  House o f  R e p r e s e n t a t i v e s .  
S.  REP. NO. 92-709, 92d Cong.,  2d S e s s . ,  pp. 1-2 ( 1 9 7 2 ) .  

7/ A non-vo t ing  d e l e g a t e  r e c e i v e s  t h e  same c o m p e n s a t i o n ,  a l l o w -  - 
antes a n d  b e n e f i t s  a s  a U n i t e d  S t a t e s  congressman.  Accord ing  t o  
t h e  R u l e s  o f  t h e  House, t h e  d e l e g a t e s  have  t h e  r i g h t  t o  s p e a k  i n  
t h e  House a n d  i n  c o m m i t t e e s ,  t o  i n t r o d u c e  l e g i s l a t i o n ,  and t o  
vote and  a c q u i r e  s e n i o r i t y  i n  commi t t ees .  The d e l e g a t e s  c a n n o t  
v o t e  on t h e  f l o o r  o f  t h e  House. RULES OF THE HOUSE OF REPRESEN- 
TATIVES OF THE UNITED STATES, NINETY-FOURTH CONGRESS, H.R.  DOC. 
No. 416, 93d Cong. ,  2d S e s s .  § §  603, 631 ,  741,  and  760 ( 1 9 7 5 ) .  

8/ The p r i n c i p a l  r e a s o n  g i v e n  f o r  n o t  g r a n t i n g  t h e  Commonwealth - 
r e p r e s e n t a t i v e  s u c h  s t a t u s  i n  t h e  Covenant  i s  t h e  s m a l l  p o p u l a t i o n  
i n  t h e  N o r t h e r n  Mar iana  I s l a n d s  compared t o  t h e  p o p u l a t i o n  i n  
Guam [86 ,926]  and t h e  V i r g i n  I s l a n d s  [63 ,200]  a t  t h e  t i m e  t h o s e  
t e r r i t o r i e s  w e r e  g i v e n  non-vo t ing  d e l e g a t e s .  H e a r i n g s  on  S . J .  Res.  
107 B e f o r e  - t h e  S e n a t e  Comm. on I n t e r i o r  --- and  I n s u l a r  A f f a i r s ,  - 9 4 t h  
Cong.,  1st S e s s .  p .  481 ( 1 9 7 5 ) .  



- 4 -  

I n  a n t i c i p a t i o n  of t h e  i m p l e m e n t a t i o n  o f  s e c t i o n  9 0 1 ,  

t h e  O f f i c e  o f  T r a n s i t i o n  S t u d i e s  and  P l a n n i n g  h a s  a p p o i n t e d  a  

r e p r e s e n t a t i v e  t o  s e r v e  i n  Wash ing ton  d u r i n g  t h e  t r a n s i t i o n a l  

p e r i o d  u n t i l  t h e  N o r t h e r n  M a r i a n a  I s l a n d s  a r e  g o v e r n i n g  them- 

s e l v e s  u n d e r  t h e  p r o v i s i o n s  o f  t h e i r  own C o n s t i t u t i o n .  The 

r e p r e s e n t a t i v e  i s  m e e t i n g  w i t h  m e m b e r s  o f  C o n g r e s s  a n d  t h e  

e x e c u t i v e  b r a n c h  i n  a n  e f f o r t  t o  p r o m o t e  a  f a v o r a b l e  a t t i t u d e  

t o w a r d s  t h e  N o r t h e r n  M a r i a n a  I s l a n d s .  The r e p r e s e n t a t i v e  

e x p l a i n s  t h e  r e c e n t  p o l i t i c a l  u n i o n  be tween  t h e  U n i t e d  S t a t e s  

a n d  t h e  N o r t h e r n  M a r i a n a  I s l a n d s ,  e n c o u r a g e s  s u p p o r t  o f  t h e  

u n i o n ,  a c t s  t o  e n s u r e  a d h e r e n c e  t o  t h e  p r o v i s i o n s  o f  t h e  

C o v e n a n t ,  a d v o c a t e s  e x t e n s i o n  o f  U n i t e d  S t a t e s  p r o g r a m s  t o  

t h e  N o r t h e r n  MSr i ana  I s l a n d s ,  p r o m o t e s  t h e  p a s s a g e  o f  new 

l e g i s l a t i o n  o f  i n t e r e s t  t o  t h e  N o r t h e r n  M a r i a n a  I s l a n d s ,  a n d  

s e e k s  t o  f a c i l i t a t e  t h e  p r o c e s s  o f  t r a n s i t i o n  t o  Commonwealth 

s t a t u s .  

C .  - G e n e r a l  C o n s i d e r a t i o n s  

I n  making  d e c i s i o n s  w i t h  r e s p e c t  t o  t h e  new 

r e p r e s e n t a t i v e  p r o v i d e d  f o r  by t h e  C o n s t i t u t i o n ,  t h e  C o n v e n t i o n  

w i l l  w a n t  t o  d i s c u s s  b o t h  t h e  r e p r e s e n t a t i v e ' s  f u n c t i o n s  a n d  

r e l a t i o n s h i p  w i t h  t h e  o t h e r  a g e n c i e s  o f  t h e  new Commonwealth 

gove rnmen t .  

One o f  t h e  r e p r e s e n t a t i v e ' s  i m p o r t a n t  d u t i e s  w i l l  

be t o  m o n i t o r  t h e  new r e l a t i o n s h i p  b e t w e e n  t h e  U n i t e d  S t a t e s  

a n d  t h e  Commonwealth. The r e p r e s e n t a t i v e  m u s t  p r o m o t e  c o o p e r a -  



t i o n  between t h e  two governments and s a f egua rd  t h e  Common- 

w e a l t h ' s  in te res t  i n  t h e  f u l l  measure of se l f -government  
9 

a u t h o r i z e d  by t h e  Covenant.  Th i s  r o l e  may r e q u i r e  t h e  

p r e s e n t a t i o n  of  Commonwealth views t o  o f f i c i a l s  of t h e  

Uni ted  S t a t e s  e x e c u t i v e  branch and members o f  Congress and 

t h e i r  s t a f f s .  I t  w i l l  a l s o  r e q u i r e  r e p o r t s  t o  t h e  Commonwealth 

government w i t h  r e s p e c t  t o  t h e  views of  t h e s e  Uni ted  S t a t e s  

o f f i c i a l s  r e g a r d i n g  t h e  new Commonwealth and any United 

S t a t e s  p r o p o s a l s  a f f e c t i n g  t h e  s t a t u s  of  t h e  Nor thern  Mariana 

I s l a n d s .  

The r e p r e s e n t a t i v e  w i l l  a l s o  have r e s p o n s i b i l i t i e s  

i n  connec t ion  w i t h  l e g i s l a t i o n  under  c o n s i d e r a t i o n  i n  t h e  

United S t a t e s  Congress.  S e c t i o n  105 o f  t h e  Covenant p e r m i t s  

t h e  Uni ted  S t a t e s  t o :  

e n a c t  l e g i s l a t i o n  . . . a p p l i c a b l e  
t o  t h e  Nor thern  Mariana I s l a n d s ,  
b u t  i f  such l e g i s l a t i o n  canno t  a l s o  
be made a p p l i c a b l e  t o  t h e  s e v e r a l  
S t a t e s  t h e  Nor thern  Mariana I s l a n d s  
must be s p e c i f i c a l l y  named t h e r e i n  
f o r  it t o  become e f f e c t i v e  i n  t h e  
Nor thern  Mariana I s l a n d s .  

One o f  t h e  r e p r e s e n t a t i v e ' s  d u t i e s  w i l l  be t o  encourage  t h e  

e x e c u t i v e  branch t o  i n c l u d e  r e f e r e n c e  t o  t h e  Commonwealth 

when new l e g i s l a t i o n  of  i n t e r e s t  t o  t h e  Nor thern  Marianas 

i s  d r a f t e d ,  and t o  encourage  Congress t o  make such f a v o r a b l e  

9 /  S e c t i o n  902 o f  t h e  Covenant p r o v i d e s  t h a t  " [ t l h e  Government - 
of t h e  Uni ted  S t a t e s  and t h e  Government of t h e  Nor thern  Mariana 
I s l a n d s  w i l l  c o n s u l t  r e g u l a r l y  on a l l  m a t t e r s  a f f e c t i n g  t h e  
r e l a t i o n s h i p  between them." 



legislation specifically applicable to the Commonwealth. It 

will also be the representative's duty to persuade Congress 

that legislation opposed by the people of the Northern 

Marianas should not be made applicable to the Commonwealth. 

Third, the representative will carry an important 

burden in trying to obtain maximum Federal programs and ser- 

vices for the Commonwealth. This will require detailed know- 

ledge of federal programs and grant procedures and diligent 

(but tactful) lobbying in Washington on behalf of the Comrnon- 

wealth. 

The representative, in addition to official 

governmental duties, will also meet with business corpora- 

tions and with members of local chambers of commerce in the 

United States in order to promote good relations and interest 

in the Northern Mariana Islands. Less frequently, the 

representative might contact the Washington representatives 
J 

of foreign countries in an effort to promote good relations 

and to foster economic development. 

Evaluation of these and other possible functions 

may affect the Convention's decisions with respect to any 

Constitutional provision relating to the creation of this 

office. An effective representative will need to work in 

close harmony with the executive and legislative branches 

of the Commonwealth government. In addition, the representa- 

tive requires the stature and political skills necessary to 

communicate effectively and to accomplish the objectives of 



h i s  o f f i c e  i n  Washington. A s  t h e  Convention c o n s i d e r s  t h e  

o f f i c e  o f  Washington r e p r e s e n t a t l i v e ,  it w i l l  a l s o  wish  t o  

keep i n  mind how b e s t  t o  accompl ish  t h e  long-range o b j e c t i v e  

of having a  non-voting d e l e g a t e  from t h e  Nor the rn  Mar ianas  i n  

Congress.  

11. SPECIFIC ISSUES FOR DECISION 

Within  t h i s  g e n e r a l  c o n t e x t ,  t h e  d e l e g a t e s  must 

d e c i d e  i n i t i a l l y  whether  t o  have any C o n s t i t u t i o n a l  pro-  

v i s i o n  a u t h o r i z i n g  t h e  Washington r e p r e s e n t a t i v e  and,  i f  

s o ,  what p a r t i c u l a r  a s p e c t s  o f  t h e  o f f i c e  shou ld  be t r e a t e d  

i n  t h e  C o n s t i t u t i o n .  

A .  D e s i r a b i l i t y  o f  a  C o n s t i t u t i o n a l  P r o v i s i o n  

The Covenant s t a t e s  t h a t  t h e  C o n s t i t u t i o n  o r  laws 

of  t h e  Nor thern  Mariana I s l a n d s  "may p r o v i d e  f o r "  a  r e s i d e n t  

r e p r e s e n t a t i v e  t o  t h e  Uni ted  S t a t e s .  Thus, t h e  Convention 
s 

h a s  t h e  o p t i o n  o f  o m i t t i n g  any r e f e r e n c e  t o  t h e  r e p r e s e n t a t i v e  

i n  t h e  C o n s t i t u t i o n  and t h e r e b y  l e a v i n g  t h e  m a t t e r  f o r  l e g i s -  

l a t i v e ,  r e s o l u t i o n .  

Ample r e a s o n s  a r e  a p p a r e n t  f o r  i n c l u d i n g  i n  t h e  

C o n s t i t u t i o n  a  p r o v i s i o n  c r e a t i n g  t h e  o f f i c e  of t h e  r e s i d e n t  

r e p r e s e n t a t i v e  i n  Washington. A c o n s t i t u t i o n  shou ld  c o n t a i n  

t h e  b a s i c  framework of  g o v e r q e n t a l  i n s t i t u t i o n s  t h r o u g h  which 

t h e  a u t h o r i t y  a v a i l a b l e  t o  t h e  Commonwealth i s  e x e r c i s e d .  A s  

a  symbolic  and f u n c t i o n a l  l i n k  between t h e  Commonwealth and 

t h e  Uni ted  S t a t e s ,  t h e  r e s i d e n t  r e p r e s e n t a t i v e  i s  a  b a s i c  

p a r t  o f  t h e  new p o l i t i c a l  un ion  between t h e  two governments .  



Measured by the standards of cbnstitution drafting discussed 

in Briefing Paper No. 1, this office qualifies in importance 

for express consideration in the Commonwealth Constitution. 

There is another more practical reason why the 

Convention may conclude that a provision on this subject 

is necessary. If the Constitutign omits reference to the 

representative, the Commonwealth legislature will have the 

authority to provide for a representative within the Covenant's 

guidelines. Although it is difficult to imagine any circurn- 

stances that might cause the legislature to forego exercising 

this authority, this is a possibility that should not be 

ignored. A Constitutional provision, therefore, may provide 

a desirable preventive measure that will ensure the benefits 

of Washington representation afforded by the Covenant. 

B. Substance of a Constitutional Provision 

If the delegates conclude that a Constitutional pro- 

vision on this topic is desirable, there are two basic options -- 

a general provision directing the legislature to create the 

office of resident representative or a specific provision 

spelling out some of the attributes or requirements of the 

off ice. 

1. General provision 

The Constitution could include a general provision 

that requires the legislature to provide for a representative. 

This alternative gives the legislature great flexibility not 

only in providing initially for the representative, but also 

in meeting future needs and circumstances. A provision reflecting 



t h i s  app roach  might  r e a d :  "The l e g i s l a t u r e  s h a l l  p r o v i d e  

f o r  a  r e s i d e n t  r e p r e s e n t a t i v e  t o  t h e  U n i t e d  S t a t e s  who s h a l l  

have  t h e  powers  and  r e s p o n s i b i l i t i e s  p r o v i d e d  by l a w . "  

B e s i d e s  p r o v i d i n g  f l e x i b i l i t y ,  such  a  p r o v i s i o n  e l i m i n a t e s  

t h e  remote  p o s s i b i l i t y  d i s c u s s e d  above  t h a t  t h e  l e g i s l a t u r e  

w i t h o u t  s u c h  e x p r e s s  d i r e c t i o n  i n  t h e  C o n s t i t u t i o n  m i g h t  

f a i l  t o  c r e a t e  t h e  o f f i c e  o f  r e s i d e n t  r e p r e s e n t a t i v e .  

2 .  S p e c i f i c  p r o v i s i o n  

T h i s  a l t e r n a t i v e  i s  a v a i l a b l e  i f  t h e  Convent ion  

d e c i d e s  t o  a d d r e s s  i n  t h e  C o n s t i t u t i o n  some o f  t h e  more 

i m p o r t a n t  a s p e c t s  o f  t h e  o f f i c e  o f  Washington r e p r e s e n t a t i v e ,  

s u c h  a s  t h e  method o f  s e l e c t i o n ,  t h e  l e n g t h  o f  t e r m ,  t h e  

q u a l i f i c a t i o n s  f o r  t h e  o f f i c e ,  a n d  t h e  d u t i e s  o f  t h e  o f f i c e .  

Such s p e c i f i c  p r o v i s i o n s  s h o u l d  be  i n c l u d e d  i n  t h e  C o n s t i t u t i o n  

o n l y  i f  t h e  c o n v e n t i o n  i s  c o n v i n c e d  t h a t  t h e s e  m a t t e r s  a r e  

t r u l y  f u n d a m e n t a l  a n d  s h o u l d  n o t  b e  l e f t  t o  l e g i s l a t i v e  

d i s c r e t i o n .  

a )  Method o f  s e l e c t i o n  

The Conven t ion  h a s  f o u r  p r i n c i p a l  a l t e r n a t i v e s  w i t h  

r e s p e c t  t o  t h e  method o f  s e l e c t i o n  of t h e  r e p r e s e n t a t i v e :  

a p p o i n t m e n t  by t h e  g o v e r n o r  

O a p p o i n t m e n t  by t h e  g o v e r n o r  w i t h  t h e  a d v i c e  
and  c o n s e n t  o f  t h e  l e g i s l a t u r e  

O e l e c t i o n  by t h e  l e g i s l a t u r e  

O p o p u l a r  e l e c t i o n  



There  a r e  some a d v a n t a g e s  and d i s a d v a n t a g e s  t o  e a c h  o f  

t h e s e  methods o f  s e l e c t i o n .  The c h o i c e  among them by t h e  

d e l e g a t e s  i s  l a r g e l y  a  f u n c t i o n  o f  t h e  C o n v e n t i o n ' s  p e r c e p t i o n  

o f  how t h e  r e s i d e n t  r e p r e s e n t a t i v e  s h o u l d  p e r f o r m  h i s  d u t i e s  

and t h e  p o l i t i c a l  v i a b i l i t y  o f  e a c h  o f  t h e s e  o p t i o n s .  

The e v i d e n t  need  f o r  c l o s e  c o o p e r a t i o n  between t h e  

r e p r e s e n t a t i v e  and  t h e  e x e c u t i v e  b r a n c h  o f  t h e  Commonwealth 

government  c a n  b e  c i t e d  i n  s u p p o r t  o f  appo in tmen t  o f  t h e  

r e p r e s e n t a t i v e  by t h e  g o v e r n o r .  The Commonwealth government  

w i l l  have  programs and p o l i c i e s  which it s e e k s  t o  implement  

' ,  w i t h  t h e  c o o p e r a t i o n  o f  t h e  U n i t e d  S t a t e s  government .  Agree- 

ment w i t h  r e s p e c t  t o  t h e  g o a l s  and  o b j e c t i v e s  t o  be  a c h i e v e d  

migh t  enhance  t h e  e f f e c t i v e n e s s  o f  t h e  r e p r e s e n t a t i v e ;  d i s -  

agreement  between t h e  g o v e r n o r  and  a  r e p r e s e n t a t i v e ,  e s p e c i a l l y  

i f  made p u b l i c ,  migh t  d i m i n i s h  t h e  f o r c e  o f  t h e  Commonwealth's 

r e p r e s e n t a t i o n  a n d ,  i n d e e d ,  g i v e  t h e  Un i t ed  S t a t e s  government  

an e x c u s e  f o r  i n a c t i o n .  The g o v e r n o r ,  a s  p r i n c i p a l  e x e c u t o r  

o f  Commonwealth laws  and  p o l i c i e s ,  may be i n  t h e  b e s t  p o s i t i o n  

t o  a p p o i n t  a p e r s o n  who would f o l l o w  t h e  g o v e r n m e n t ' s  p o l i c i e s .  

The g o v e r n o r  migh t  a l s o  b e  i n  t h e  b z s t  p o s i t i o n  t o  select t h e  

most  c a p a b l e  p e r s o n  a v a i l a b l e  f o r  t h e  o f f i c e ,  r e c o g n i z i n g ,  o f  

c o u r s e ,  t h a t  p o l i t i c a l  c o n s i d e r a t i o n s  migh t  a l s o  p l a y  a  r o l e  

i n  any s u c h  a p p o i n t m e n t .  

Appointment  of  t h e  r e p r e s e n t a t i v e  by t h e  g o v e r n o r  

w i t h  t h e  a d v i c e  and c o n s e n t  o f  t h e  l e g i s l a t u r e  ( e i t h e r  one o r  



both  houses )  p r o v i d e s  a more democra t i c  ba se  f o r  t h e  s e l e c t i o n  

of t h e  r e p r e s e n t a t i v e  and would l i m i t  t h e  g o v e r n o r ' s  discre- 

t i o n  i n  making t h e  cho i ce .  It would a l s o  be  a  means of 

i n d i c a t i n g  t h a t  t h e  r e p r e s e n t a t i v e  is  r e s p o n s i b l e  t o  t h e  

l e g i s l a t i v e  branch o f  government a s  w e l l  a s  t h e  e x e c u t i v e  

branch.  

Prov id ing  f o r  e l e c t i o n  of t h e  r e p r e s e n t a t i v e  by 

one o r  bo th  houses  of  t h e  l e g i s l a t u r e  would g i v e  t h e  rep-  

r e s e n t a t i v e  a  more popu la r  base .  T h i s  would be a  f a i r l y  

unusua l  way of  s e l e c t i n g  t h e  h o l d e r  of  such an impor t an t  non- 

l e g i s l a t i v e  o f f i c e  and it l a c k s  t h e  advan tages  connec ted  w i t h  

appointment  by t h e  governor  o r  popu la r  e l e c t i o n .  

S e l e c t i n g  t h e  r e p r e s e n t a t i v e  by popu la r  e l e c t i o n  

might  g i v e  t h e  r e p r e s e n t a t i v e  i n c r e a s e d  s t a t u r e ,  bo th  i n  

t h e  Commonwealth and b e f o r e  t h e  o f f i c i a l s  and members of t h e  

Uni ted  S t a t e s  government. An elected r e p r e s e n t a t i v e  working 

w i t h  peop l e  who a r e  a l s o  p o p u l a r l y  e l e c t e d  migh t  be i n  t h e  

b e s t  p o s i t i o n  t o  encourage Congress t o  g r a n t  t h e  Commonwealth 

r e p r e s e n t a t i v e  non-voting d e l e g a t e  s t a t u s .  Requi r ing  t h e  

r e p r e s e n t a t i v e  t o  win h i s  o f f i c e  by e l e c t i o n  might  a l s o  e n s u r e  

t h a t  t h e  r e p r e s e n t a t i v e  p o s s e s s e s  some of  t h e  p o l i t i c a l  s k i l l s  

neces sa ry  t o  perform t h e  d u t i e s  of  t h e  o f f i c e  s u c c e s s f u l l y .  

b 
Finally, t h e  v o t e r s  might  judge t h e  c a p a b i l i t i e s  o f  c a n d i d a t e s  

f o r  t h e  o f f i c e  of  r e p r e s e n t a t i v e  b e t t e r  t h a n  t h e  governor  o r  



the legislature, or at the very least, have more confidence 

in the representative if he is popularly elected. On the 

other hand, popular election might encourage rivalry between 

the representative and the governor -- the only two officials 
likely to be elected on a Commonwealth-wide basis -- at a 
time when cooperation is crucial. Further, popular election 

is more costly than the other methods of selection. 

Having decided upon a method of selection, the 

Convention should consider two subsidiary issues: provision 

for removal of the representative, and provision for filling 

a vacancy in the office of the representative. The Convention's 

decisions with respect to these matters will most likely depend 

on the method of selection preferred by the Convention. Its 

decisions on these matters should probably parallel its deci- 

sions with respect to removal and filling vacancies in similar 
lo/ - 

offices in the executive and legislative branches of government. 

b) Term of office - 

The Covenant provides for a two-year term of office 
11/ 

"unless otherwise determined by local law."- The alterria- 

tives for the Convention include: 

10/ Methods of removal and filling vacancies are discussed in -- 
BRIEFING PAPER NO. 2 : THE EXECUTIVE BRANCH 55  I1 ( A )  (4) , I1 (B) 
(1) d) and in BRIEFING PAPER NO. 3: THE LEGISLATIVE BRANCH, 
5 11 (F )  ( 5 ) .  

11/ COVENANT art. IX, 5 901. - 



O a two-year term 

O a two-year term subject to change by the 
legislature 

O a specified term other than two years 

O a specified term other than two years 
subject to change by the legislature 

Here again, the Convention's decision will depend 

on its view of the role of the representative. If the Con- 

vention seeks to promote cooperation between the governor 

and the representative, then the Convention might coordinate 

the representative's term with that of the governor. A 

longer term of office, such as four years, would give the 

representative a greater opportunity to pursue and implement 

long-range plans, would give the office more stability, and 

would aid the ability of the representative to perform his 

duties by al-lowing more time to establish relationships in 

Washington. The considerations relevant to the length of 

the representative's term of office are essentially the 

same as those with respect to the terms of the members of 

the Commonwealth legislature which must also be discussed 
12/ - 

by the Convention. 

Regardless of its views on the appropriate length 

of the representative's term of office, the Convention may 

12/ These considerations are discussed in BRIEFING PAPER NO. - 
3: THE LEGISLATIVE BRANCH, 5 11 (F) (1) . 

* 



wish t o  pe rmi t  t h e  l e g i s l a t u r e  t o  change t h e  term i n  t h e  

f u t u r e  a s  expe r i ence  and c i r cums t ances  may s u g g e s t  i s  ap- 

p r o p r i a t e .  P rov id ing  f o r  such f l e x i b i l i t y  seems c o n s i s t e n t  

w i t h  t h e  Conven t ion ' s  o v e r a l l  o b j e c t i v e  of r educ ing  t h e  need 

f o r  f u t u r e  C o n s t i t u t i o n a l  amendments t o  o n l y  t h o s e  s u b j e c t s  

cons ide r ed  fundamenta l  by t h e  d e l e g a t e s .  

S u b s i d i a r y  i s s u e s  w i t h  r e s p e c t  t o  t h e  r ep r e sen -  

t a t i v e ' s  t e r m  o f  o f f i c e  i n c l u d e  t h e  problems of  r e e l i g i b i l i t y  

and a  p r o h i b i t i o n  on t h e  c o n c u r r e n t  ho ld ing  of  any o t h e r  

p u b l i c  o f f i c e .  The r e e l i g i b i l i t y  i s s u e  cou ld  p a r a l l e l  t h e  

Conven t ion ' s  d e c i s i o n  w i t h  r e s p e c t  t o  r e e l i g i b i l i t y  o f  t h e  

governor  f o r  o f f i c e .  I f  t h e  C o n s t i t u t i o n  l i m i t s  t h e  gov- 

e r n o r ' s  r e e l i g i b i l i t y ,  it might  a l s o  l i m i t  t h e  r e p r e s e n t a t i v e ' s  
13/ - 

r e e l i g i b i l i t y .  On t h e  o t h e r  hand,  t h e  va lue  of  e x p e r i e n c e  

a r g u e s  a g a i n s t  t h i s  k ind  of  r e s t r i c t i o n .  

A p r o h i b i t i o n  on t h e  c o n c u r r e n t  ho ld ing  of any o t h e r  

p u b l i c  o f f i c e  may be a d v i s a b l e ,  a l t hough  perhaps  n o t  of  c o n s t i -  

t u t i o n a l  impor tance .  The Convention presumably w i l l  make t h e  

same d e c i s i o n  h e r e  a s  it does  w i t h  r e s p e c t  t o  members of  t h e  
14/- - 

e x e c u t i v e  and l e g i s l a t i v e  b ranches .  

13/ The f a c t o r s  a f f e c t i n g  t h e  d e c i s i o n  on r e e l i g i b i l i t y  a r e  - 
s e t  f o r t h  i n  BRIEFING PAPER NO. 2 :  THE EXECUTIVE BRANCH, 
§ I1 ( B )  (1) tc) . 
1 4 /  A b r i e f  d i s cus s io f l  of c o n c u r r e n t  o f f i c e - h o l d i n g  i s  con- - 
t a i n e d  i n  BRIEFING PAPER NO. 2 :  THE EXECUTIVE BRANCH, S I1 
( B )  (1) ( e l .  # 



C) Qualifications 

The Covenant requires the representative to be 

at least 25 years of age, a citizen and resident of the 

Northern Mariana Islands, and, after the termination of the 

Trusteeship Agreement, a citizen of the United States. The 

alternatives for the Convention are to freeze these as mini- 

mum qualifications in the Constitution, to specify more stringent 

qualifications, or to authorize the legislature to make more 

stringent requirements. There appear to be no strong arguments 

for increasing the stringency of these requirements. 

d) Duties 

The Constitution might include a general statement 

that the representative will have powers and responsibi- 

lities as provided by law. If the Convention wishes to be 

more specific on this subject, it could identify some of 

the representative's principal responsibilities in the 

Constitution. Care must be exercised, however, to ensure 

that any list of duties cannot be construed as limiting the 

representative's discretion to respond to unanticipated 

representational demands in the future or to accept new 

duties from the legislature that may become necessary or 

desirable. 
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