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The C o m m i t t e e  on Local G o v e r n m e n t  has  been referred D e l e g a t e  
Sroposal  No .  75-85, and t h e  m e m b e r s  w i s h  t o  havz your  l e g a l  
opineion as t o  w h e t h e r  t h e - ~ a y o r  can be g iven subpoena p o w e r s ,  
and i f  s o ,  w h e t h e r  h e  can l e g a l l y  subpoena r n e m b e c s  of t h e  

. - .  

xc: C o n - C o n  P r e s i d e n t  



SECOND NORTHERN MARIANAS CONSTITUTIONAL CONVENTION 
SAIPAN, CM 96950 Telephone 

651 7/6572 

Herman T. Guerrero. President 
Vicente M. Calvo. 1st Vlce President 
Oawld M .  Clng. 2nd Vice President 
Marla T .  Pangellnan. 3rd Vlce President 
William 8. Nabors. Conwentlon Secretary 
Juan r. Llzamd, Floor Leader 

Legal O p i n i o n  No.  /O 

Date: Ju ly  9, 1985 
Members 

Lorenzo I .  Deleon Guerrero 
Alonzo lgiromar 
David L igitol 
Rita H. lnos 
Benusto R.  Kaipat 

MEMORANDUM 
Esteven M. King 
Luis M. Llmes 
Jesus P. Mafnas 
Paul A. Manglona 
James M. ~ = n d i o l a  
Anlceto H. Mundo TO 
Fallcldad T. Ogumoro 

: Chairman, C o m i t t e e  on Local Government 
Karl T. Reyes 
Joaquin A. Tenorio Francisco Tomokanc From - : Governor ' s Spec i a  1 Lega 1 Adv i sor  
Wllllam 5. Torres 
Ramon G. Vlllagomez 
lgnaclo Villanueva Subject: Proposa 1 No. 75-85 -- Mayor's Subpoena Power 

I have been requested t o  provide an op in ion regarding whether 
a member of  the  L e g i s l a t i v e  Branch may be subpoened by a Mayor should 
t h i s  measure be adopted by the Second Northern Marianas Cons t i t u t i ona l  
Convention and u l t i m a t e l y  become p a r t  of the  Cons t i t u t i on  o f  the 
Northern Mariana Islands. My comments fo l l ow :  

F i r s t  the amendment t o  Sect ion 3(c) o f  A r t i c l e  V I  c l a r i f i e s  a 
Mayor's a u t h o r i t y  t o  i nves t iga te  complaints and conduct p u b l i c  hearings 
by spec i f y ing  that  he o r  she has t h e  power t o  subpoena witnesses and 
compel the  product ion o f  books, papers o r  o the r  mater ia ls .  In my 
opin ion,  t h i s  amendment makes the e x i s t i n g  p r o v i s i o n  more meanful. 

As t o  whether a Mayor could subpoena a member o f  the L e g i s l a t i v e  
Branch, I d i r e c t  your a t t e n t i o n  t o  Sect ion 12, A r t i c l e  1 1  o f  the 
C o n s t i t u t i o n  which provides a l i m i t e d  immunity t o  members of the 
L e g i s l a t i v e  Branch and reads as fo l lows:  

"A member o f  the l e g i s l a t u r e  may not  be questioned i n  
any o the r  place f o r  any w r i t t e n  o r  o r a l  statement i n  
the l e g i s l a t u r e  and a member o f  the l e g i s l a t u r e  may 
not be subject  t o  a r r e s t  wh i le  going t o  a coming from 
a meeting o f  the l e g i s l a t u r e  except f o r  commission o f  
treason a felony o r  breach o f  the peace." 

J 

I see no reason why a member could not be subpoened o r  compelled 
t o  produce books, papers o r  o ther  mater ia ls  i n  the course o f  an 
i n v e s t i g a t i o n  provided the informat ion sought i s  not p r i v i l e g e d  o r  
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protected by Section 12 o f  A r t i c l e  I I  o f  the Const i tut ion.  Presumably, 
a law would be enacted which would provide adequate no t ice  requirements, 
fees f o r  attendance and describe the mater ia ls  being compelled, e tc .  

xc: Attorney General 
President ,  Con-Con 


