
SECOND NORTHERt. MARIANAS CONSTITUTIONAL CONVENTION 
HOUSE OF TAGA 

SAIPAN, CM 96950  

MEMORANDUM LEGAL OPINION NO. // 
To : Attorney General Date: June 24, 1985 

From : Chairman, Local Government Committee 

Subject : Delegate Proposal No. 98-85  

The Committee on Local Government wishes to have better 
language to substitute for "elsewhere" in Delegate Proposal 
No. 98-85. Our thinking is that it should be "any country", 
but some members brought up the question as to whether some 
foreign countries afford due process in their court systems. 
Your,advice and guidance are needed. 

kc: Con-Con President 



TO: Chairman, Cornittee on 
Goverrmental Institutions 

Second Constitutiona.1 Convention 

FR: Legal Counsel 

RE: Legal Opinion No. 11 

Your committee has asked that we propose better language for 
the word "elsewhere" in Delegate Proposal No. 98-85. 

Some background information may be useful for the committee in 
helping decide whether or not to amend the Constitution. 

In er-rly common law, upon which our laws are based, whether or 
not a person had been convicted of a serious of crine greatly 
controlled his life after he served his sentence. Some of the 
serious crimes were labeled felonies and one side affect of 
being convicted of a felony was that the culprit could not hold 
public office. It i.: partially for this historical reason we 
continue to restrict off5ce holders tc non-felons. 

Over the years, the definition of felony has changed. At very 
early common law any crime that included a total forfeiture of 
the offender's land, upon conviction, was called a felony. 
Today, in the absence of a statute, felonies are general 
cfefined offenses which were formerly punishable by death or by 
forfeiture of lands. Where a statute classizies a crime as a 
felony, specific conduct may be designated as a felony or the 
type of punishent may designate whether a crine is a felony. 

In the Commonwealth, a felony is defined as any offense or 
conduct prescribed by the Commonwealth law which is punishable 
by more than one year confinement in a jail or prison. 
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Assume thar a person seeking the mayor's posttion was 
convicted in a foreign country for a crime deemed by that 
country to be a felony. The crime, had it been committed in 
the Commonwealth, would be treated as a misdemeanor. How 
should the Commonwealth treat the foreign conviction, as a 
felony or as a misdemeanor? The foreign jurisdiction may not 
have the same due process standard as does the Commonwealth. 
Thus, a conviction elsewhere might not withstand a constitu- 
tional attack had the trial been held in the Commonwealth. 

For example, a foreign country may sentence all persons who are 
convicted in their courts for the possession of a small amount 
of marijuana to more than a year in jail. That foreign 
country's proceedings do not permit cross-examination of police 
officers who read their police reports to the judge in court. 
Should a person otherwise qualified to hold office in the 
Cornonwealth who is convicted of this above offense be forever 
barred from holding the position of mayor within the 
Commonwealth? 

The present language of the Constitution Article, Section 2(a)  
reads In part: 

. . . No person convicted of a felo~y in the Common- 
wealth or in an area under the jurisdiction of the 
United States may be eligible for the office unless 
a full pardon has been granted. 

Article 111, Section 2 setting forth the qualifications for 
governor has the same requirement. In reviewing the Analysis 
of the Constitution Article 1x1, Section 2, the term "any area 

. under the jurisdiction of the United States" was intended to 
mean any area presently or in the past under the jurisdiction 
of the United States. The Analysis clearly sets forth the 
statement that, "[ilt is intended that this portion of the 
disqualification be limited to felonies committe$ in an area 
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