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NORTHERN MARIANAS COMMONWEALTH LEGISLATURE 
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~ e g a l  opinion N O .  / 
To: Comm i t t ee on Persona l R i ghts/ t iat  ura  l Resources 

Esteven M ,  King, Chairman 

From : Lega l Counse l 
-- 

Subject : R e s t r i c t i n g  the  r i g h t  t o  uote o f  persons who res i2e  6 
the CtiflI because o f  employment o r  job assignment 

l ssue Presented 

You have asked the lega l  counsel f o r  an op in ion  concerning t h e  
a b i l i t y  o f  t h e  convention t o  r e s t r i c t  a  person's r i g h t  t o  vote  i n  
the  C H M l  i f  t h e  person res ides  here because o f  h i s  o r  her  
employment o r  job assignment, e ,g ,  U.S. m i l i t a r y . p e r s o n n e l ,  

Conc l us ion  

An amendment t o  r e s t r i c t  a  person's r i g h t  t o  vote  i n  t h e  CNMI  i f  
the person res ides  here because o f  h i s  o r  her  employment o r  
m i 1 i t a ry  ass i gnment 'iT-6-u Id "ui o  l a t  e-'t he Couenant~b~nid ,the71niifeer$ 

'S ta tes Const i t u t  ion. 

D i scuss i on 

Sect ion 501 (a)  o f  t he  Covenant extends var ious p rov i s i ons  o f  t he  
Uni ted States Cons t i t u t i on  t o  the Commonwealth as o f  January 9, 
1976. Among these prou i s  i ons i s  Sect i on 1 o f  the  Four teenth 
Amendment t o  t he  Uni ted States Const i t u t  ion.  The amendment i s  . 

cen t ra l  t o  t h e  Uni ted States legal  system and se t s  f o r t h  var ious  
r e s t r i c t i o n s  upon the  power o f  s ta tes,  i nc l ud ing  t h e  p r i v i l e g e s  and 
i mmun i t i es c  l ause, due process c  I ause, and equa l p r o t e c t  ion  c  l ause. 
Sect i on  1 o f  the  Fourteenth Amendment reads a3 f o  l l oms: 

Sect ion 1 , . . No St a t e  sha l l make o r  enforce any law 



which s h a l l  abridge the p r i v i l e g e s  o r  immunit ies o f  - 
c i t i z e n s  o f  the  Uni ted States; nor shal l any State  
depr ive any person o f  l i f e ,  l i b e r t y ,  o r  proper ty ,  
w i t hout due process o f  law; nor d e w  t o  any person - - 
u i t h i n  i t s  j u r i s d i c t i o n  t h e  equal i on  o f  t he  
laws.. . 

For purposes o f  the  Fourteenth flmendment , the  Covenant -progi-tjes 
t h a t  - the  Northern.  Bar i ana ' Is lands are t o '  be " t reated as '  i f t heyTute. 

*one of  t h e  severa l :'states-. .. . . (See Covenant Sect i ons 501 (a) and 
304.) Therefore, t h e  prov i s  i ons o f  t h e  Commonwealth Const i t u t  ion 
must be cons is tent  m i  t h t he  mandate o f  t h e  Fourteenth flmendment , 

Current ly ,  t he  qua1 i f i c a t  ions o f  vo te rs  i s  es tab l i shed  by flrt i c l e  
U I I ,  Sect ion 1 o f  t h e  Commonwealth C o n s t i t u t i o n  and t h e  E l e c t i o n  
Law. Res i dency and ,dom i c  i' l e i n  t he  Commonwea l t h a re  two o f  the :  
c r i t e r i a  f o r  determining e l  i g i b i  l i t y  t o  uote.  The C o n s t i t u t i o n  
a l lows t he  l e g i s l a t u r e  t o  determine t he  c r i t e r i a  by which residency 
and domi c  i l e  are  t o  be determined f o r  uot ing purposes. (See 
flrt i c l e  U I  I, Sect ion  3 . )  

You are suggest i ng an amendment t o  exc l ude from r e s  i dency and 
dom i c  i l e  those persons who are i n  the  CNM I f o r  emp l oyment reasons. 
-fly rev iew o f  t h e  ' c o n s t i t u t i o n a l  -law"of t he  Un i ted  S ta tes  leads t o  
- the  conclusion t h a t  such'-'.an exc lus ion  uould be uncons t i tu t iona l .  

Rlthough s t a t e  s t a t u t e s  and j u d i c i a l  op in ions set f o r t h  a  great 
number o f  d e f i n i t i o n s  o f  residency and domici le,  t he  d e f i n i t i o n s  
a re  l i m i t e d  by c o n s t i t u t i o n a l  r e s t r i c t i o n s ,  For example, the s t a t e  
o f  Texas at tempted., to l i m i t  t he  r i g h t  t o  vote  of  members o f  . t h e  . US 
m i  l i t  a ry .  fl const i t u t  i ona l amendment was approved t o  proh i b i t  
members o f  t he  m i l i t a r y  from vot i ng i n  Texas so long as they were 
i n  the  m i  l i t a r y  . The Uni ted S t  a t  es Supreme Court s t  r uck  down the  
c o n s t i t u t i o n a l  p r o v i s i o n  i n  Corr ington v .  Rash, 380 US 69, 13 LEdEd 
675 ( 1  965). A st a t e  s imply cannot adopt such a  broad presumpt ion; 
ra ther ,  t he  d e f i n i t i o n s  o f  residency and domici l e  must turn 'on 
i nd .. i , u i  . dua l _ f a c t s  'and c  i rcumst ances , 



The weight o f  the  j u d i c i a l  a u t h o r i t y  would a l s o  s t r i k e  down a 
prov i s i on t h a t  d i senfranch i sed r e s  i dents o f  federa l government 
m i l i t a r y  reservat ions,  such as t he  T i n i a n  m i l i t a r y  r e t e n t i o n  area. 
(See Evans v ,  Cornman, 398 US 419, 26 LEd2d 370 ( 1  970); see a l s o  
34 flLR2d 1 194 and 25 flmJur2d E l  ec t  i ons Sect i on  76. ) 

F i na I l y, some persons may suggest t h a t  t h e  convent ion  deny such 
persons t h e  r i g h t  t o  vo te  through a lengthy res idency requirement . 
Th is  i s  not  a c o n s t i t u t i o n a l  a l t e r n a t i v e  t o  r e s t r i c t i n g  the  r i g h t  

t o  vote  o f  m i  l i t  a r y  persons, because a res idency requirement f o r  
vo te r  r e g i s t r a t  i on  o f  on ly  50 days has been found by t h e  Supreme 
Court t o  approach t he  ou te r  conzt i t u t  i ona 1 I i m i t s ,  (See Burns v .  
Fo r t  son, 41 0 US 686, 35 LEd2d 633 (1973) , ) R CHtl l requ i r ~ m e n t  o f  a 
-one year o r  more res idency uould almost c e r t a i n l y  be s t r u c k  down-.as 

~ ~ n c o n s t i t u t i o n a l ,  (See Rnnotat ion, Ua l id i t y ,  Under Federal 
Cons t i tu t ion ,  o f  S ta te  ResidencyRequirements f o r  U o t i n g h  
E l  zc t  ions, 31 LKd2d 861 -91 5,  ) 

I f  necessary I am avai  l a b l e  t o  d iscuss t h i s  mat te r  f u r t h e r  w i t h  the  
committee. 
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